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directive, manifesting outside a
scheduled maintenance program that
cannot be deferred or must be addressed
before flight” is a cause that “shall not”
be included in the Air Carrier reporting
category. Cancellations and delays due
to compliance with EAD 2025-24-51
fall within the carve-out from the Air
Carrier category described in section
511(b) because the EAD required
unscheduled maintenance that could
not be deferred. Therefore, as a matter
of enforcement policy, OACP will not
take action against airlines that do not
provide services, amenities, or
compensation promised in their
customer service plans to mitigate
passenger inconvenience from
controllable flight disruptions in
instances when flights are delayed or
cancelled due to unscheduled
maintenance in response to an
airworthiness directive that cannot be
deferred or must be addressed before
flight such as was the case with EAD
2025-24-51.

Regardless of this statement of
enforcement discretion, the Department
recognizes that airlines will often go
beyond what is required by law to care
for customers and may still choose to
provide meals, hotels, free rebooking,
and other amenities to passengers
affected by flight disruptions voluntarily
as a matter of good customer relations.
To determine whether a flight
disruption was due to unscheduled
maintenance to comply with an
airworthiness directive that cannot be
deferred or must be addressed before
flight like EAD 2025—-24-51, OACP
would consider whether the delay or
cancellation would have occurred but
for the actions taken to comply with the
EAD. We note that, consistent with
current DOT regulations and the BTS
Reporting Directive, the Department
expects airlines to report cancellations
and delays due to compliance with EAD
2025-24-51 in the Air Carrier category.

This notice represents guidance and is
not meant to bind the airlines in any
way. It also does not prejudge the
outcome of the Department’s
rulemaking titled Revisions to Airline
Cause of Delay Categories (RIN 2105—
AF29). The notice is intended to address
the operational difficulties resulting
from airline compliance with a
departmental safety rule of immediate
applicability and effect, and to clarify
existing legal requirements and the
Department’s enforcement priorities. It
will not be relied upon by the
Department as a separate basis for
affirmative enforcement action or other
administrative penalty.

Issued on December 5, 2025, in
Washington, DC, under authority delegated
in 49 CFR 1.27(n):

Gregory Zerzan,

General Counsel.

[FR Doc. 2025-22415 Filed 12—9-25; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF JUSTICE

Office of the Attorney General

28 CFR Part 0

[Docket No. OAG 195; AG Order No. 6508—
2025]

Transfer of the Functions of the Tax
Division to the Civil Division and the
Criminal Division

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This rule amends Part 0 of the
Department of Justice’s (“Department”)
organizational regulations in title 28 of
the Code of Federal Regulations to
transfer the functions of the Tax
Division to the Civil Division and the
Criminal Division, as appropriate.
DATES: Effective December 9, 2025.

FOR FURTHER INFORMATION CONTACT:

For the Civil Division: Sarah Welch,
Counsel, Civil Division, 950
Pennsylvania Avenue NW, Washington,
DC 20530; telephone: (202) 514-2000
(not a toll-free call).

For the Criminal Division: Samuel R.
Lyons, Acting Principal Deputy Chief,
Tax Section, 1331 F St NW,
Washington, DC 20004; telephone: (202)
353-4641 (not a toll-free call).

SUPPLEMENTARY INFORMATION:

I. Summary

On February 11, 2025, President
Trump issued Executive Order 14210,
Implementing the President’s
“Department of Government Efficiency”
Workforce Optimization Initiative. The
President called on Federal agencies to
“‘restore accountability to the American
public” by “eliminating waste, bloat,
and insularity.” In response to that
Executive Order, the Department is
working to reorganize its workforce so
that it can better serve the American
public through more efficient
operations. This organizational rule
transfers certain functions within the
Department to achieve these ends.

II. Regulatory Requirements

In developing this rule, the
Department considered numerous
statutes and executive orders applicable
to the rulemaking process. The

Department’s analysis of the
applicability of those statutes and
executive orders to this rule is
summarized below.

A. Administrative Procedure Act

This rule concerns agency
organization, procedure, and practice; is
limited to matters of agency
management and personnel; and is not
a substantive rule. Therefore, this rule is
exempt from the requirements of prior
notice and comment and a 30-day delay
in the effective date. See 5 U.S.C.
553(a)(2), (b)(A), (d).

B. Executive Order 12866 (Regulatory
Planning and Review), Executive Order
13563 (Improving Regulation and
Regulatory Review), and Executive
Order 14192 (Unleashing Prosperity
Through Deregulation)

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, as
supplemented by Executive Order
13563. This rule is limited to agency
organization, management, and
personnel as described by Executive
Order 12866, section 3(d)(3), and
therefore is not a “regulation” or “rule”
as defined by that Executive Order.
Accordingly, this action has not been
reviewed by the Office of Management
and Budget. Further, as this rule relates
to agency organization, management, or
personnel, it is not subject to the
requirements of Executive Order 14192.

C. Executive Order 14294
(Overcriminalization of Federal
Regulations)

Executive Order 14294 requires
agencies promulgating regulations with
criminal regulatory offenses potentially
subject to criminal enforcement to
explicitly describe the conduct subject
to criminal enforcement, the authorizing
statutes, and the mens rea standard
applicable to each element of those
offenses. This final rule does not impose
a criminal regulatory penalty and is thus
exempt from Executive Order 14924.

D. Regulatory Flexibility Act

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000. 5
U.S.C. 601.

A Regulatory Flexibility Analysis is
not required for this final rule because
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the Department is not required to
publish a general notice of proposed
rulemaking for this matter. 5 U.S.C.
603(a).

E. Paperwork Reduction Act

This final rule does not call for a new
or revised collection of information
under the Paperwork Reduction Act of
1995, 44 U.S.C. 3501-3520.

F. Executive Order 13132 (Federalism)

A rule has federalism implications
under Executive Order 13132 if it has a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. The Department
has analyzed this final rule under that
Order and determined that this rule
does not have federalism implications.

G. Unfunded Mandates Reform Act of
1995

The Unfunded Mandates Reform Act
of 1995, 2 U.S.C. 1531-1538, requires
Federal agencies to determine whether a
rule, if promulgated, will result in the
expenditure by State, local, or Tribal
governments, in the aggregate, or by the
private sector, of $100 million (adjusted
annually for inflation) or more in any
one year. 2 U.S.C. 1532(a). This final
rule does not require or result in
expenditures by any of the above-named
entities.

H. Executive Order 12988 (Civil Justice
Reform), Plain Language

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988.

1. Executive Order 13175 (Consultation
and Coordination With Indian Tribal
Governments)

This final rule does not have Tribal
implications under Executive Order
13175 because it would not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

J. Congressional Review Act

This rule relates to agency
management, personnel, and
organization, and does not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3)(B), (C).
This action is accordingly not a “rule”
as that term is used in the Congressional
Review Act, see 5 U.S.C. 804(3), and the
reporting requirement of 5 U.S.C. 801
does not apply.

List of Subjects in 28 CFR Part 0

Authority delegations (Government
agencies), Government employees,
Organization and functions
(Government agencies).

Accordingly, for the reasons stated in
the preamble, the Attorney General is
amending part 0 of 28 CFR as follows:

PART 0—ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

m 1. The authority citation for part 0
continues to read as follows:

Authority: 5 U.S.C. 301; 28 U.S.C. 509,
510, 515-519.

§0.1 [Amended]

m 2.In § 0.1, amend table 1 by removing
the entry for “Tax Division.”
m 3.In §0.45:
m a. Revise paragraphs (b) and (d);
m b. Remove “except as provided in
§0.70(c)(2),” from paragraph (h);
m c. Add paragraph (m).

The revisions and addition read as
follows:

§0.45 General functions.
* * * * *

(b) Court of claims cases—litigation
by and against the United States in the
Court of Claims, except cases assigned
to the Environment and Natural
Resources Division by subpart L of this
part.

* * * * *

(d) Fraud cases—civil claims arising
from fraud on the Government (other
than antitrust and land frauds),
including alleged claims under the False
Claims Act, the Program Fraud Civil
Remedies Act of 1986, the Surplus
Property Act of 1944, the Anti-Kickback
Act, the Contract Settlement Act of
1944, the Contract Disputes Act of 1978,
19 U.S.C. 1592, and common law fraud.

* * * * *

(m) Civil tax litigation—prosecution
and defense in all courts, other than the
Tax Court, of civil suits, and the
handling of other matters, arising under
the internal revenue laws, and litigation
resulting from the taxing provisions of
other Federal statutes (except civil
forfeiture and civil penalty matters
arising under laws relating to liquor,
narcotics, gambling, and firearms
assigned to the Criminal Division by
§0.55(d)); enforcement of tax liens, and
mandamus, injunctions, and other
special actions or general matters arising
in connection with internal revenue
matters; defense of actions arising under
28 U.S.C. 2410 whenever the United
States is named as a party to an action
as the result of the existence of a Federal
tax lien, including the defense of other

actions arising under 28 U.S.C. 2410, if
any, involving the same property
whenever a tax-lien action is pending
under that section; matters involving the
immunity of the Federal Government
from State or local taxation (except
actions to set aside ad valorem taxes,
assessments, special assessments, and
tax sales of Federal real property, and
matters involving payments in lieu of
taxes), as well as State or local taxation
involving contractors performing
contracts for or on behalf of the United
States; and appellate proceedings in
connection with civil cases enumerated
in this paragraph, including petitions to
review decisions of the Tax Court of the
United States.

m 4.In §0.55, remove the phrase “, and
tax fraud cases assigned to the Tax
Division by subpart N of this part” in
paragraph (b) and add paragraph (w) to
read as follows:

§0.55 General functions.

* * * * *

(w) All criminal proceedings arising
under the internal revenue laws.

m 5.In §0.65, revise paragraphs
(a)(4)(iii) through (v) to read as follows:

§0.65 General functions.

(a) R

(4) * x %

(iii) Suits and matters involving the
foreclosure of mortgages and other liens
held by the United States, the same
being specifically assigned to the Civil
Division;

(iv) Suits arising under 28 U.S.C. 2410
to quiet title or to foreclose a mortgage
or other lien, the same being specifically
assigned to the Civil Division;

(v) Matters involving the immunity of
the Federal Government from State and
local taxation specifically delegated to
the Civil Division by § 0.45.

* * * * *

Subpart M [Removed and Reserved]

m 6. Remove and reserve subpart M,
consisting of §§0.70 and 0.71.

§0.160 Offers [Amended]

m 7.In §0.160, remove the word “Tax’’
and add in its place the word “Civil” in
paragraph (b).

Appendix to Subpart Y [Amended]

m 8. Amend Appendix to subpart Y of
part 0 by removing the undesignated
heading “Tax Division”, Directive No.
83, and Tax Division Directive No. 139.

m 9. Amend §0.175 by revising
paragraph (b) to read as follows:
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§0.175 Judicial and administrative
proceedings.
* * * * *

(b) The Assistant Attorneys General or
any Deputy Assistant Attorney General
of the Antitrust Division, the Civil
Division, the Civil Rights Division, and
the Environment and Natural Resources
Division are authorized to exercise the
power and authority vested in the
Attorney General by 18 U.S.C. 6003 to
approve the application of a U.S.
Attorney to a Federal court for an order
compelling testimony or the production
of information in any proceeding before
or ancillary to a court or grand jury of
the United States when the subject
matter of the case or proceeding is
within the cognizance of their
respective Divisions: Provided,
however, that no approval shall be
granted unless the Criminal Division
indicates that it has no objection to the

proposed grant of immunity.
* * * * *

Dated: December 5, 2025.
Pamela Bondi,
Attorney General.
[FR Doc. 202522449 Filed 12—9-25; 8:45 am|
BILLING CODE 4410-12-P; 4410-14-P

DEPARTMENT OF JUSTICE

28 CFR Part 42

[CRT Docket No. 146; AG Order No. 6509—
2025]

RIN 1190-AA83

Rescinding Portions of Department of
Justice Title VI Regulations To
Conform More Closely With the
Statutory Text and To Implement
Executive Order 14281

AGENCY: Civil Rights Division,
Department of Justice.
ACTION: Final rule.

SUMMARY: By this rule, the Department
of Justice amends its regulations
implementing Title VI of the Civil
Rights Act of 1964 (“Title VI”) to
eliminate disparate-impact liability.
These amendments align the conduct
prohibited by the Department’s
regulations with Title VI’s original
public meaning, avoid constitutional
concerns, reduce compliance costs, and
serve the public interest. In addition,
these revisions implement changes
directed in Executive Order 14281.
DATES: The rule is effective on
December 10, 2025.

FOR FURTHER INFORMATION CONTACT: R.
Jonas Geissler, Deputy Assistant
Attorney General, Civil Rights Division,
at 202-353-8866.

SUPPLEMENTARY INFORMATION:

I. Executive Summary

The Department is rescinding
portions of its regulations promulgated
pursuant to Title VI, 42 U.S.C. 2000d-
1, to more closely align its regulations
to the language that Congress enacted in
Title VI prohibiting intentionally
discriminatory conduct, see 42 U.S.C.
2000d. There are serious statutory and
constitutional concerns with the legality
of the Department’s Title VI regulations
that go beyond intentional
discrimination by prohibiting conduct
that has an unintentional disparate
impact. This rule accordingly rescinds
those portions of the regulations that
prohibit conduct having a disparate
impact, which are in considerable
tension with both the statute and the
Constitution and do not sufficiently
serve the public interest. First, this rule
rescinds the full text of 28 CFR
42.104(b)(2), which currently prohibits
the utilization of “criteria or methods of
administration which have the effect of
subjecting individuals to discrimination
because of their race, color, or national
origin.” Second, this rule removes the
two uses of the phrase “or effect” from
28 CFR 42.104(b)(3). Third, this rule
rescinds the full text of 28 CFR
42.104(b)(6). Fourth, this rule rescinds
the full text of 28 CFR 42.104(c)(2),
which addresses employment practices
subject to Federal financial assistance.

The rule’s revisions also conform to
Executive Order 14281, Restoring
Equality of Opportunity and
Meritocracy, 90 FR 17537 (Apr. 23,
2025). That Order stated that ““[i]t is the
policy of the United States to eliminate
the use of disparate-impact liability in
all contexts to the maximum degree
possible to avoid violating the
Constitution, Federal civil rights laws,
and basic American ideals.” Id. at
17537. The Order directed the Attorney
General to, among other things, review
Title VI regulations and “‘initiate
appropriate action to repeal or amend”
these regulations ““to the extent they
contemplate disparate-impact liability.”
Id. at 17538. Section 3 of the Order
specifically revoked the Presidential
approvals of certain Justice Department
Title VI regulations that address
disparate-impact liability promulgated
under 42 U.S.C. 2000d-1. Id. Though
the Department would take this action
independent of Executive Order 14281,
the Order supports this action.

The practical impact of this rule’s
modifications will be to make clear to
Department Federal-funding recipients
that the Department’s Title VI
regulations do not prohibit conduct or
activities that have a disparate impact

and prohibit only intentional
discrimination, and the Department
thus will not pursue Title VI disparate-
impact liability against its Federal-
funding recipients.

II. Discussion

A. Statutory History of Title VI

Title VI of the Civil Rights Act of
1964, as amended, provides: “No person
in the United States shall, on the ground
of race, color, or national origin, be
excluded from participation in, be
denied the benefits of, or be subjected
to discrimination under any program or
activity receiving Federal financial
assistance.” 42 U.S.C. 2000d. Title VI
also directs Federal departments and
agencies that extend Federal financial
assistance to “effectuate the provisions
of”” Title VI “by issuing rules,
regulations, or orders of general
applicability.” 42 U.S.C. 2000d-1. The
section of the Title VI statute that sets
forth the prohibited conduct, 42 U.S.C.
2000d, prohibits specifically intentional
discrimination and makes no reference
to unintentional disparate effects or
impact. See Alexander v. Sandoval, 532
U.S. 275, 280 (2001) (“[Mtis. . .
beyond dispute—and no party
disagrees—that [Title VI] prohibits only
intentional discrimination.”). The
statute does not explicitly provide any
Federal department or agency with
authority to prohibit unintentional
disparate impact. And despite ample
opportunities, Congress has enacted no
subsequent amendments to Title VI to
impose disparate-impact liability.

B. Regulatory History of Title VI

Pursuant to Executive Order 12250,
“[tlhe Attorney General shall coordinate
the implementation and enforcement by
Executive agencies of . . . Title VI of
the Civil Rights Act of 1964 (42 U.S.C.
2000d et seq.).” 45 FR 72995, 72995
(Nov. 2, 1980). Accordingly, the
Department of Justice acts as the lead
Federal agency responsible for defining
the nature and scope of Title VI’s
prohibition of discrimination on the
basis of race, color, and national origin
in programs or activities receiving
Federal financial assistance. The Order
directs the Department, among other
things, to “develop standards and
procedures for taking enforcement
actions and for conducting
investigations and compliance reviews.”
Id. Further, as part of this responsibility,
the Order provides that other agencies’
Federal regulations implementing Title
VI are also subject to the Attorney
General’s approval. Id. at 72996.

The Department’s Title VI
implementing regulations are codified at
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