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app (for seeing subsea-marked gear)
prior to the start of the trials;

e A unique flag would be flown by
each vessel for enforcement recognition;
and

e The NEFSC would continue to
provide monthly updates on any gear
conflicts to GARFQ’s Sustainable
Fisheries Division.

Vessels fishing fully on-demand
lobster trap trawls in ALWTRP
Restricted Areas would be required to
follow additional practices:

¢ All participants would carry a
NEFSC scientist on a subset of trips to
collect additional data and oversee trial
performance;

e Stowed hauling lines in on-demand
units would contain unique colored
identification marks consisting of
orange marks above each regional
ALWTRP marking;

¢ No floating groundline would be
used on research trawls, including
where otherwise legally allowed
between the first trap and anchor or on-
demand unit;

e If any large whale species comes
within 500 yards of a participating
vessel during hauling, fishing would
immediately cease, by either removal or
resetting, and be reinitiated only after it
was reasonable to assume the whale(s)
has left the area;

Participants would be provided with
information on species identification as
well as protocols to report live, dead, or
entangled sightings of all large whale
species. All whale sightings would be
recorded on data sheets.

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

Authority: 16 U.S.C. 1801 et seq.

Dated: December 1, 2025.
Kelly Denit,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 2025-21895 Filed 12—3-25; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XF328]

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to Geophysical Surveys
Related to Oil and Gas Activities in the
Gulf of America (Formerly Gulf of
Mexico)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of letter of
authorization.

SUMMARY: In accordance with the
Marine Mammal Protection Act
(MMPA), as amended, its implementing
regulations, and NMFS’ MMPA
regulations for taking marine mammals
incidental to geophysical surveys
related to oil and gas activities in the
Gulf of America, originally published as
“Taking Marine Mammals Incidental to
Geophysical Surveys Related to Oil and
Gas Activities in the Gulf of Mexico,”
notification is hereby given that a Letter
of Authorization (LOA) has been issued
to Future Energy Consultants (FEC) for
the take of marine mammals incidental
to geophysical survey activity in the
Gulf of America (GOA).

DATES: The LOA is effective from
November 6, 2025 through April 19,
2026.

ADDRESSES: The LOA, LOA request, and
supporting documentation are available
online at: https://www.fisheries.
noaa.gov/action/incidental-take-
authorization-oil-and-gas-industry-
geophysical-survey-activity-gulf-mexico.
In case of problems accessing these
documents, please call the contact listed
below (see FOR FURTHER INFORMATION
CONTACT).

FOR FURTHER INFORMATION CONTACT:
Jenna Harlacher, Office of Protected
Resources, NMFS, (301) 427—8401.

SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, a notice of a proposed

authorization is provided to the public
for review.

An authorization for incidental
takings shall be granted if NMFS finds
that the taking will have a negligible
impact on the species or stock(s), will
not have an unmitigable adverse impact
on the availability of the species or
stock(s) for subsistence uses (where
relevant), and if the permissible
methods of taking and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth. NMFS has defined ‘““‘negligible
impact” in 50 CFR 216.103 as an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

Except with respect to certain
activities not pertinent here, the MMPA
defines “harassment” as: any act of
pursuit, torment, or annoyance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild (Level A harassment); or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering (Level B
harassment).

On January 19, 2021, we issued a final
rule with regulations to govern the
unintentional taking of marine
mammals incidental to geophysical
survey activities conducted by oil and
gas industry operators, and those
persons authorized to conduct activities
on their behalf (collectively “industry
operators”), in U.S. waters of the Gulf of
America (GOA) ! over the course of 5
years (86 FR 5322, January 19, 2021).
The rule was based on our findings that
the total taking from the specified
activities over the 5-year period will
have a negligible impact on the affected
species or stock(s) of marine mammals
and will not have an unmitigable
adverse impact on the availability of
those species or stocks for subsistence
uses, and became effective on April 19,
2021.

The regulations at 50 CFR 217.180 et
seq. allow for the issuance of LOAs to
industry operators for the incidental
take of marine mammals during
geophysical survey activities and
prescribe the permissible methods of

1Pursuant to Executive Order 14172, “Restoring
Names That Honor American Greatness,” and
Department of the Interior Secretarial Order 3423,
“The Gulf of America,” the body of water formerly
known as the Gulf of Mexico is now called the Gulf
of America. Accordingly, NMFS amended the
incidental take regulations to reflect the change. See
90 FR 38001 (August 7, 2025).


https://www.fisheries.noaa.gov/action/incidental-take-authorization-oil-and-gas-industry-geophysical-survey-activity-gulf-mexico
https://www.fisheries.noaa.gov/action/incidental-take-authorization-oil-and-gas-industry-geophysical-survey-activity-gulf-mexico
https://www.fisheries.noaa.gov/action/incidental-take-authorization-oil-and-gas-industry-geophysical-survey-activity-gulf-mexico
https://www.fisheries.noaa.gov/action/incidental-take-authorization-oil-and-gas-industry-geophysical-survey-activity-gulf-mexico
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taking and other means of effecting the
least practicable adverse impact on
marine mammal species or stocks and
their habitat (often referred to as
mitigation), as well as requirements
pertaining to the monitoring and
reporting of such taking. Under 50 CFR
217.186(e), issuance of an LOA shall be
based on a determination that the level
of taking will be consistent with the
findings made for the total taking
allowable under these regulations and a
determination that the amount of take
authorized under the LOA is of no more
than small numbers.

NMFS subsequently discovered that
the 2021 rule was based on erroneous
take estimates. We conducted another
rulemaking using correct take estimates
and other newly available and pertinent
information relevant to the analyses
supporting some of the findings in the
2021 final rule and the taking allowable
under the regulations. We issued a final
rule in April 2024, effective May 24,
2024 (89 FR 31488, April 24, 2024).

The 2024 final rule made no changes
to the specified activities or the
specified geographical region in which
those activities would be conducted, nor
to the original 5-year period of
effectiveness. In consideration of the
new information, the 2024 rule
presented new analyses supporting
affirmance of the negligible impact
determinations for all species, and
affirmed that the existing regulations,
which contain mitigation, monitoring,
and reporting requirements, are
consistent with the ““least practicable
adverse impact” standard of the MMPA.

Summary of Request and Analysis

FEC plans to conduct a FloatSeis
seismic field trial survey in the lease
block LA5A, with water depths ranging
from approximately 50—180 meters (m).
See section F of the LOA application for
a map of the area. FEC plans to use both
a 2,450 cubic inch (in3) airgun array,
and a 220 in? airgun array. Please see
the LOA application for additional
detail.

Consistent with the preamble to the
final rule, the survey effort proposed by

FEC in its LOA request was used to
develop LOA-specific take estimates
based on the acoustic exposure
modeling results described in the
preamble (89 FR 31488, April 24, 2024).
In order to generate the appropriate take
number for authorization, the following
information was considered: (1) survey
type; (2) location (by modeling zone 2);
(3) number of days; (4) source; and (5)
month.3 The acoustic exposure
modeling performed in support of the
rule provides 24-hour exposure
estimates for each species, specific to
each modeled source and survey type in
each zone and month.

FEC survey type was not included in
the modeled survey types, and use of
existing proxies (i.e., two-dimensional
(2D), three-dimensional (3D) narrow-
azimuth (NAZ), 3D wide-azimuth
(WAZ), Coil) is generally conservative
for use in evaluation of both types of
survey efforts, largely due to the greater
area covered by the modeled proxies.
Summary descriptions of these modeled
survey geometries are available in the
preamble to the proposed rule (83 FR
29212, 29220, June 22, 2018). For the
survey effort using the 2,450 in3 airgun
array, the 4,130 in3 airgun array was
selected as the best proxy and coil was
selected as the best available proxy
survey type in this case because the
spatial coverage of the planned survey
is most similar to the coil survey
pattern.

For the survey effort using the 220 in3
airgun array, the above proxies are
conservative, therefore the exposure
modeling results were generated using
the single airgun proxy. Because these
results assume use of a 90-in3 airgun,
the take numbers authorized for this
part of the survey activity are
considered the most similar to the 220
in3 sound source planned for use by
FEC, as compared to the other proxies
modeled for the rule.

The survey will take place over
approximately 5 days all operating in
Zone 2. The monthly distribution of
survey days is not known in advance,
though we assume that the planned 5

TABLE 1—TAKE ANALYSIS !

days of source operation would occur
contiguously. Take estimates for each
species are based on the time period
that produces the greatest value.

Based on the results of our analysis,
NMFS has determined that the level of
taking expected for this survey and
authorized through the LOA is
consistent with the findings made for
the total taking allowable under the
regulations. See table 1 in this notice
and table 6 of the rule (89 FR 31488,
April 24, 2024).

Small Numbers Determination

Under the rule, NMFS may not
authorize incidental take of marine
mammals in an LOA if it will exceed
“small numbers.”” In short, when an
acceptable estimate of the individual
marine mammals taken is available, if
the estimated number of individual
animals taken is up to, but not greater
than, one-third of the best available
abundance estimate, NMFS will
determine that the numbers of marine
mammals taken of a species or stock are
small (see 89 FR 31535, May 24, 2024).
For more information, please see NMFS’
discussion of small numbers in the 2021
final rule (86 FR 5438, January 19,
2021).

The take numbers for authorization,
determined as described above in the
Summary of Request and Analysis
section, are used by NMFS in making
the necessary small numbers
determinations, through comparison
with the best available abundance
estimates (see discussion at 86 FR 5322,
5391, January 19, 2021). For this
comparison, NMFS’ approach is to use
the maximum theoretical population,
determined through review of current
stock assessment reports (SAR; https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessments) and model-
predicted abundance information
(https://seamap.env.duke.edu/models/
Duke/GOMY/). Information supporting
the small numbers determinations is
provided in table 1.

Species AUtPa?(gzed Abundance 2 agjer:gggée
RICE’S WRAIE ...ttt e b e ettt sab e et e e e ab e e saeesateesbeeenbeesaneenneas 0 51 n/a
SPEIM WRAIE ...ttt h ettt h ettt esbe e et esae e et e e sabe e bt e eare e naeenabeeneeeens 0 2,451 n/a
Ja oo = I o) TSSO OPPUPUPPRURRONE 0 1,385 n/a
Beaked whales 0 1,038 n/a
Rough-toothed dOIPhiN .......c.cooiiiii e s 14 4,853 0.3

2For purposes of acoustic exposure modeling, the
GOA was divided into seven zones. Zone 1 is not
included in the geographic scope of the rule.

3 Acoustic propagation modeling was performed
for two seasons: Winter (December-March) and
Summer (April-November). Marine mammal

density data is generally available on a monthly
basis, and therefore further refines take estimates
temporally.


https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://seamap.env.duke.edu/models/Duke/GOM/
https://seamap.env.duke.edu/models/Duke/GOM/
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TABLE 1—TAKE ANALYSIS '—Continued

; Authorized Percent
Species take Abundance 2 abundance
[2T0] 11 [T ToT=T= N (o] o] 11 o IR 1,961 166,538 1.2
(031 04=T 0T [ o] o110 PSPPSRI 0 6,136 n/a
Atlantic spotted dOIPhIN ..o s 109 21,506 0.5
Pantropical spotted dolphin .. 0 50,209 n/a
Spinner dolphin ... 0 2,991 n/a
5] oT=Te [e o] o] o 11 o RSP SUTPSPOPIN 0 16,102 n/a
Fraser’s dolphin 0 1,665 n/a
Risso’s dolphin .. 0 1,974 n/a
Blackfish3 ......ccccoeienen. 0 9,535 n/a
Short-finned Pilot Whale ..o 0 3,277 n/a

1Scalar ratios were not applied in this case due to brief survey duration.
2Best abundance estimate. For most taxa, the best abundance estimate for purposes of comparison with take estimates is considered here to
be the model-predicted abundance (Garrison et al., 2023). For Rice’s whale, Atlantic spotted dolphin, spinner dolphin, and Risso’s dolphin, the

estimated SAR abundance estimate is used.

3The “blackfish” guild includes melon-headed whales, false killer whales, pygmy killer whales, and killer whales.

Based on the analysis contained
herein of FEC’s proposed survey activity
described in its LOA application and
the anticipated take of marine
mammals, NMFS finds that small
numbers of marine mammals will be
taken relative to the affected species or
stock sizes (i.e., less than one-third of
the best available abundance estimate)
and therefore the taking is of no more
than small numbers.

Authorization

NMEFS has determined that the level
of taking for this LOA request is
consistent with the findings made for
the total taking allowable under the
incidental take regulations and that the
amount of take authorized under the
LOA is of no more than small numbers.
Accordingly, we have issued an LOA to
FEC authorizing the take of marine
mammals incidental to its geophysical
survey activity, as described above.

Dated: December 2, 2025.
Kimberly Damon-Randall,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2025-21922 Filed 12-3-25; 8:45 am]
BILLING CODE 3510-22-P

ACTION: Notice; receipt of application for
a permit modification.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XF207]

Endangered Species; File No. 28294

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

SUMMARY: Notice is hereby given that
Matthew Fisher, Normandeau
Associates, Inc., 2233 Spring Street,
West Lawn, PA 19609, has requested a
modification to scientific research
Permit No. 28294.

DATES: Written comments must be
received on or before January 5, 2026.
ADDRESSES: The modification request
and related documents are available for
review by selecting ‘Records Open for
Public Comment” from the Features box
on the Applications and Permits for
Protected Species home page, https://
apps.nmfs.noaa.gov, and then selecting
File No. 28294 Mod #2 from the list of
available applications. These documents
are also available upon written request
via email to NMFS.Pr1Comments@
noaa.gov.

Written comments on this application
should be submitted via email to
NMFS.Pr1Comments@noaa.gov. Please
include File No. 28294 in the subject
line of the email comment.

Those individuals requesting a public
hearing should submit a written request
via email to NMFS.PriComments@
noaa.gov. The request should set forth
the specific reasons why a hearing on
this application would be appropriate.

FOR FURTHER INFORMATION CONTACT: Erin
Markin, Ph.D., or Shasta McClenahan,
Ph.D., (301) 427—-8401.

SUPPLEMENTARY INFORMATION: The
subject modification to Permit No.
28294, issued on December 11, 2024 (90
FR 3803, January 15, 2025), is requested
under the authority of the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531 et seq.) and the regulations
governing the taking, importing, and

exporting of endangered and threatened
species (50 CFR parts 222—226).

Permit No. 28294 authorizes the
permit holder to capture Atlantic
(Acipenser oxyrinchus) and shortnose
(A. brevirostrum) sturgeon by gill net or
trawl in the Delaware River, measure,
weigh, biologically sample (tissue),
mark (passive integrated transponder
[PIT]), and photograph/video, prior to
release. Sub-sets of Atlantic and
shortnose sturgeon may be anesthetized
and implanted with acoustic
transmitters, gastric lavaged, and fin ray
sampled. The permit authorizes one
unintentional mortality of shortnose
sturgeon and one Atlantic sturgeon
annually, but no more than two of each
species over the life of the permit. The
permit expires on January 31, 2035.

The permit holder requests
authorization to conduct research off the
coasts of New York and New Jersey to
better understand temporal and spatial
movement, occurrence and behavior of
Atlantic sturgeon. Up to 150 adult/sub-
adult Atlantic sturgeon may be captured
annually by gill net, anesthetized,
implanted with acoustic transmitters,
marked (PIT), measured, photographed/
videoed, biologically sampled, and
weighed, prior to release. A subset of
captured sturgeon may receive a
satellite tag. The permit holder requests
one unintentional mortality of an
Atlantic sturgeon in this new research
area over the life of the permit.

Dated: December 1, 2025.
Shannon Bettridge,

Chief, Marine Mammal and Sea Turtle
Conservation Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 2025-21942 Filed 12—3-25; 8:45 am]
BILLING CODE 3510-22-P
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