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exempt product during the harvest and
planting seasons, as defined by each
State. Once a driver operates beyond the
150 air-mile radius, the HOS regulations
apply, except that livestock are also
exempt from the HOS rules when
transported within a 150 air-mile radius
of the point of delivery of the livestock.

Under 49 CFR 395.2, agricultural
commodities include horticultural
products at risk of perishing or
degrading in quality during transport
and non-processed food, feed, fiber, or
livestock. Livestock includes insects
and all other living animals cultivated,
grown, or raised for commercial
purposes, including aquatic animals.
Farm supplies for agricultural purposes
include products directly related to the
growing or harvesting of agricultulral
commodities during the planting and
harvesting seasons within each State,
and livestock feed.

Applicant’s Request

Protein Transport’s application for
exemption was described in detail in a
Federal Register notice on July 1, 2025,
(90 FR 28853) and will not be repeated
as the facts have not changed.

IV. Public Comments

The Agency received three comments,
all of which opposed the exemption,
emphasizing the applicant’s lack of
fatigue management measures. AWM
Associates noted that the exemption
application did not address fatigue
management. The Truck Safety
Coalition said that the application
“conspicuously lacks a single
countermeasure that combats driver
fatigue. Furthermore, its safety record is
highly concerning and should give
FMCSA tremendous pause.” Advocates
for Highway and Auto Safety noted that
truck driver fatigue is a serious safety
issue and that Protein Transport failed
to include “any additional procedures it
will take beyond those already covered”
by regulation.

V. FMCSA Decision

FMCSA evaluated Protein Transport’s
application and public comments and
denies the exemption request. Congress
created a statutory exemption from the
HOS requirements for the transportation
of agricultural commodities and farm
supplies for agricultural purposes. The
transportation of chicken products does
not fall within the exemptions Congress
established. Although such products
may be included in animal feed, they
are merely one such component and do
not separately qualify as animal feed. In
addition, as highlighted by the
commenters, the exemption application
contains no countermeasures to address

driver fatigue. Protein Transport failed
to establish that it would likely achieve
a level of safety that is equivalent to, or
greater than, the level that would be
achieved without the exemption. In
addition, FMCSA established the HOS
rules following notice and comment
rulemaking, based on research and data,
to ensure the safe operation of CMVs on
our nations’ roadways. Accordingly, any
exemption from the HOS regulations
should be well supported to
demonstrate why the exempted party
would be able to achieve an equivalent
or greater level of safety. To grant HOS
exemptions without that level of
confidence would be inconsistent with
a primary goal of the HOS regulations to
keep fatigued drivers off the public
roadways and contrary to the statutory
standard for an exemption. For the
above reasons, the Protein Transport of
Indiana, L.L.C. exemption application is
denied.

Derek Barrs,

Administrator.

[FR Doc. 2025-21753 Filed 12—1-25; 8:45 am]
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SUMMARY: FMCSA announces its
decision to grant an exemption from the
qualification requirements pertaining to
entry-level driver training (ELDT) theory
instructors for Montana Trucking
Association’s Safety Coordinator, Mr.
William Cole. The exemption will allow
Mr. Cole to conduct classroom (theory)
training for entry-level drivers who
intend to operate commercial motor
vehicles (CMV) used in the
transportation of hazardous materials
(HM). The exemption excuses Mr. GCole
from the requirement to possess a
commercial driver’s license (CDL) or
have previously held a CDL. FMCSA
analyzed the application and public
comments and determined that granting
the exemption is likely to achieve a
level of safety that is equivalent to, or
greater than, the level that would be

achieved in the absence of the
exemption.

DATES: The exemption is effective
December 2, 2025 and expires December
2, 2030.

FOR FURTHER INFORMATION CONTACT:
Bernadette Walker, FMCSA Driver and
Carrier Operations Division; Office of
Carrier, Driver and Vehicle Safety
Standards; 202—-366—-2551 or
bernadette.walker@dot.gov. If you have
questions on viewing or submitting
material to the docket, contact Docket
Services, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

I. Public Participation Viewing
Comments and Documents

To view any documents mentioned as
being available in the docket, go to
https://www.regulations.gov/docket/
FMCSA-2025-0084/document and
choose the document to review. To view
comments, click this notice, then click
“Browse Comments.” If you do not have
access to the internet, you may view the
docket online by visiting Dockets
Operations on the ground floor of the
DOT West Building, 1200 New Jersey
Avenue SE, Washington, DC 20590—
0001, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. To be sure someone is there to
help you, please call (202) 366—9317 or
(202) 366—9826 before visiting Dockets
Operations.

II. Legal Basis

FMCSA has authority under 49 U.S.C.
31136(e) and 31315(b) to grant
exemptions from the Federal Motor
Carrier Safety Regulations. FMCSA must
publish a notice of each exemption
request in the Federal Register (49 CFR
381.315(a)). The Agency must provide
the public an opportunity to inspect the
information relevant to the application,
including the applicant’s safety
analysis. The Agency must provide an
opportunity for public comment on the
request.

The Agency reviews the application,
safety analyses and public comments
submitted and determines whether
granting the exemption would likely
achieve a level of safety equivalent to,
or greater than, the level that would be
achieved absent such exemption,
pursuant to the standard set forth in 49
U.S.C. 31315(b)(1). The Agency must
publish its decision in the Federal
Register (49 CFR 381.315(b)). If granted,
the notice will identify the regulatory
provision from which the applicant will
be exempt, the effective period, and all
terms and conditions of the exemption
(49 CFR 381.315(c)(1)). If the exemption
is denied, the notice will explain the
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reason for the denial (49 CFR
381.315(c)(2)). The exemption may be
renewed (49 CFR 381.300(b)).

III. Background
Current Regulatory Requirements

The Agency’s ELDT regulations, set
forth in 49 CFR part 380, subparts F and
G, establish theory and behind-the
wheel (BTW) training requirements for
individuals seeking to obtain a Class A
or Class B CDL or a passenger (P),
school bus (S), or hazardous materials
(H) endorsement for the first time. The
regulations require that ELDT be
conducted only by qualified training
providers and training instructors;
drivers must obtain ELDT from a
training provider listed on FMCSA’s
Training Provider Registry.

As set forth in the definition of
“theory instructor” in 49 CFR 380.605,
theory instructors must meet one of
these qualifications: (1) The instructor
holds a CDL of the same (or higher)
class and with all endorsements
necessary to operate the CMV for which
training is to be provided and has at
least 2 years of experience driving a
CMV requiring a CDL of the same (or
higher) class and/or the same
endorsement and meets all applicable
State qualification requirements for
CMV instructors; or (2) the instructor
holds a CDL of the same (or higher)
class and with all endorsements
necessary to operate the CMV for which
training is to be provided, and has at
least 2 years of experience as a BTW
CMV instructor and meets all applicable
State qualification requirements for
CMV instructors. The definition of
“theory instructor” in 49 CFR 380.605
includes an exception from the
requirement that the instructor currently
hold a CDL and relevant endorsements,
if the instructor previously held a CDL
of the same or higher class and complies
with the other requirements set forth in
the definition.

Because applicants are not required to
take an HM-specific skills test to obtain
the H endorsement, the ELDT
regulations do not contain a BTW
curriculum requirement applicable to
that endorsement. There are, however,
BTW ELDT requirements for applicants
seeking a Class A or Class B CDL or a
P or S endorsement.

Applicant’s Request

Montana Trucking Association’s
request for an exemption was described
in detail in a Federal Register notice on
May 20, 2025 (90 FR 21820) and will
not be repeated as the facts have not
changed.

IV. Public Comments

The Agency received three comments;
two opposing comments and one
comment that was neither for nor
against the exemption. AWM
Associates, LLC said, “If Mr. Cole has
never had a CDL? How can he teach the
curriculum? I appreciate Mr. Cole’s
expertise; however, it’s better suited for
the training requirements in 49 CFR Part
§172.704. Mr. Cole’s application should
be denied.”

Cliff Abbott commented, “If it is
necessary, or desirable, to make changes
to required training, it should be done
for all drivers, not simply for students
of one particular instructor regardless of
his/her credentials list.”

Michael Ravnitzky suggested a pilot
program that would allow Mr. Cole to
teach the theory portions of the HM
curriculum independently, have a co-
instructor or guest lecturer with the
required qualifications, track accidents
involving Mr. Cole’s trainees, and
analyze performance data.

V. FMCSA Decision

FMCSA has evaluated Mr. Cole’s
application for exemption and the
public comments. The Agency
evaluated Mr. Cole’s qualifications,
which includes a resume highlighting
14 years of experience as a CMV
Enforcement Officer specializing in HM
transportation. His credentials also
feature certifications from the
Commercial Vehicle Safety Alliance
(CVSA) for completing the Introduction
to HM Instructor Training and the
Advanced Courses in HM Instructor
Training, both awarded in 2023.
FMCSA'’s National Training Center
verified that Mr. Cole successfully
completed 40 hours of General
Hazardous Materials training in 2010
and 40 hours of North American
Standard—Parts A and B in 2013.

While two commenters opposed the
application, they did not specifically
challenge Mr. Cole’s credentials.
FMCSA granted a similar exemption to
an instructor for Oak Harbor Freight
Lines, Inc. in 2022 (87 FR 30551).
Because Mr. Cole will be limited to
conducting classroom theory training
and not BTW training, the Agency
believes the exemption will likely
achieve a level of safety that is
equivalent to, or greater than, the level
that will be achieved absent such
exemption, in accordance with 49 CFR
381.305(a).

VI. Exemption
A. Applicability of Exemption

This exemption from qualification
requirements set forth in the definition

of “theory instructor” in 49 CFR
380.605 will allow Mr. William Cole to
provide ELDT theory instructions for
the H endorsement curriculum in
Appendix E of Part 380 without
possessing a CDL or having to have
previously held a CDL.

B. Terms and Conditions

To provide ELDT instruction under
this exemption, Mr. Cole must, within
30 days of employment, submit the
name of the registered training
provider(s) he is employed by and any
subsequent changes to his employer to
MCPSD@dot.gov.

C. Preemption

In accordance with 49 U.S.C.
31315(d), as implemented by 49 CFR
381.600, during the period this
exemption is in effect, no State shall
enforce any law or regulation applicable
to interstate commerce that conflicts, or
is inconsistent, with this exemption
with respect to a firm or person
operating under the exemption. States
may, but are not required to, adopt the
same exemption with respect to
operations in intrastate commerce.

VII. Termination

FMCSA does not believe there will be
any deterioration in safety stemming
from this exemption. However, the
exemption will be rescinded if: (1)
William Cole fails to comply with the
terms and conditions of the exemption;
(2) the exemption has resulted in a
lower level of safety than would be
achieved in the absence of the
exemption; or (3) continuation of the
exemption would not be consistent with
the goals and objects of 49 U.S.C.
31136(e) and 31315(b).

Derek Barrs,

Administrator.

[FR Doc. 2025-21751 Filed 12—-1-25; 8:45 am]
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