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1 Because lack of state authority to handle 
controlled substances provides a sufficient basis to 
support denial of Applicant’s application for 
registration under 21 U.S.C. 824(a)(3), the Agency 
need not address the material falsification and 
public interest allegations raised in the OSC. 

2 Effective December 2, 2022, the Medical 
Marijuana and Cannabidiol Research Expansion 
Act, Public Law 117–215, 136 Stat. 2257 (2022) 
(Marijuana Research Amendments or MRA), 
amended the Controlled Substances Act (CSA) and 
other statutes. Relevant to this matter, the MRA 
redesignated 21 U.S.C. 823(f), cited in the OSC, as 
21 U.S.C. 823(g)(1). 

3 Based on the Government’s submissions in its 
RFAA dated February 26, 2025, the Agency finds 

that service of the OSC on Applicant was adequate. 
Specifically, the Declaration from a DEA Group 
Supervisor (GS) indicates that on November 30, 
2022, GS served a copy of the OSC to Applicant’s 
registered email address and that on December 3, 
2022, a copy of the OSC was delivered to 
Applicant’s registered mailing address. RFAAX 3, at 
5–6. Applicant’s timely request for a hearing further 
demonstrates that he had been properly served a 
copy of the OSC. RFAAX 4, at 1. 

4 The ALJ also terminated proceedings based in 
part on application of the default regulations. 
RFAAX 8, at 3 (citing ‘‘DEA’s newly amended 
regulations’’). However, as discussed in more detail 
below, see infra n.5, the default regulations were 
not in effect when the OSC was issued. 

auxiliary aid or service because of 
insufficient time to arrange it. 

Electronic Access to This Document: 
The official version of this document is 
the document published in the Federal 
Register. Free internet access to the 
official edition of the Federal Register 
and the Code of Federal Regulations is 
available via the Federal Digital System 
at: www.gpo.gov/fdsys. At this site you 
can view this document, as well as all 
other documents of the Department 
published in the Federal Register, in 
text or Adobe Portable Document 
Format (PDF). To use PDF, you must 
have Adobe Acrobat Reader, which is 
available free at the site. You also may 
access documents of the Department 
published in the Federal Register by 
using the article search feature at: 
www.federalregister.gov. Specifically, 
through the advanced search feature at 
this site, you can limit your search to 
documents published by the 
Department. 

Authority: Section 114 of the HEA of 
1964, as amended (20 U.S.C. 1011c). 

Christopher McCaghren, 
Acting Assistant Secretary for Postsecondary 
Education. 
[FR Doc. 2025–19619 Filed 10–20–25; 8:45 am] 

BILLING CODE 4000–01–P 

FEDERAL RETIREMENT THRIFT 
INVESTMENT BOARD 

Notice of Meeting of the Employee 
Thrift Advisory Council 

DATES: November 6, 2025 at 10:00 a.m. 
ADDRESSES: Telephonic. Dial-in (listen 
only) information: Number: 1–202–599– 
1426, Code: 588 229 53#; or via web: 
https://www.frtib.gov/. 
FOR FURTHER INFORMATION CONTACT: 
James L. Kaplan, Director, Office of 
External Affairs, (202) 864–7150. 
SUPPLEMENTARY INFORMATION: 

ETAC Meeting Agenda 

1. Approval of the minutes of the May 
28, 2025, Joint Board/ETAC 
Meeting 

2. Executive Director Remarks 
3. Office of Investments Report 
4. Office of Participant Experience 

Report 
5. Office of Planning and Risk Report 
6. Office of External Affairs Report 
7. New Business 

Written Statements: Pursuant to 41 
CFR 102–3.105(j) and 102–3.140 and 
section 10(a)(3) of the Federal Advisory 
Committee Act, interested parties may 
submit written statements in response to 
the stated agenda of the meeting, or to 

the Employee Thrift Advisory Council 
(ETAC), in general. Individuals may 
submit their comments to 
ETACComments@frtib.gov. Written 
comments or statements received less 
than 5 days before ETAC’s meeting may 
not be provided to the Committee until 
its next meeting. 

Authority: 5 U.S.C. 552b(e)(1). 
Dated: October 17, 2025. 

Dharmesh Vashee, 
General Counsel, Federal Retirement Thrift 
Investment Board. 
[FR Doc. 2025–19610 Filed 10–20–25; 8:45 am] 

BILLING CODE: P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

[Docket No. 23–13] 

Mert Kivanc, D.O.; Decision and Order 

On November 28, 2022, the Drug 
Enforcement Administration (DEA or 
Government) issued an Order to Show 
Cause (OSC) to Mert Kivanc, D.O., of 
Dunn Loring, Virginia (Applicant). 
Request for Final Agency Action 
(RFAA), Exhibit (RFAAX) 2, at 1, 5. The 
OSC proposed the denial of Applicant’s 
application for DEA registration, Control 
No. W22078481C, alleging that he 
‘‘materially falsified [his] application for 
registration and because [his] 
registration would be inconsistent with 
the public interest.’’ 1 Id. at 1 (citing 21 
U.S.C. 823(g)(1),2 824(a)(1), (a)(4)). 

I. Procedural History 

The OSC notified Applicant of his 
right to request a hearing or to submit 
a written statement while waiving the 
right to a hearing, the procedures for 
electing each option, and the 
consequences for failing to elect either 
option. RFAAX 2, at 4–5 (citing 21 CFR 
1301.43). 

On December 19, 2022, Applicant 
timely requested a hearing and the case 
was assigned to an Administrative Law 
Judge (ALJ) who initiated prehearing 
proceedings.3 RFAAX 4. On February 

16, 2023, the ALJ terminated 
proceedings. RFAAX 8. The ALJ 
terminated proceedings based in part 4 
on Applicant’s noncompliance with the 
ALJ’s orders, finding that Applicant’s 
failure to comply with the ALJ’s 
‘‘numerous orders’’ to file a compliant 
prehearing statement and an answer to 
the OSC constituted an implied waiver 
of his hearing request. See id. at 1–3 
(noting that Applicant filed three 
noncompliant prehearing statements); 
see id. at 3 (‘‘[G]iven that [Applicant] 
has failed to file an answer, as required 
by the [Order for Prehearing Statements] 
. . . [Applicant] is deemed to have 
waived his right to a hearing . . .’’); see 
also RFAAX 4, at 4 (informing 
Applicant in the Order for Prehearing 
Statements that failure to timely file a 
compliant prehearing statement ‘‘may 
result in . . . a waiver of hearing and an 
implied withdrawal of a request for 
hearing’’). 

The ALJ’s termination of proceedings 
on this basis was a reasonable exercise 
of discretion. See 5 U.S.C. 556(c) 
(granting the ALJ power to ‘‘regulate the 
course of the hearing’’ and ‘‘dispose of 
procedural requests or similar matters’’); 
see also Robert L. Carter, D.D.S., 90 FR 
9631, 9632 (2025) (finding the ALJ 
‘‘acted within his authority’’ and ‘‘did 
not error in using his discretion to find 
that Respondent’s failure to file a 
compliant prehearing statement 
amounted to an implied waiver of his 
hearing request’’); David H. Betat, M.D., 
87 FR 21175, 21176, 21180 (2022) 
(deferring to the ALJ’s finding that the 
registrant waived his right to a hearing 
by failing to respond to the ALJ’s 
orders); Care Point Pharmacy, Inc., 86 
FR 40621, 40621 n.3 (2021) (‘‘Agency 
precedent is clear that the unwillingness 
or inability of a party to comply with 
the directives of the [ALJ] may support 
an implied waiver of that party’s right 
to a hearing.’’) (internal quotations 
removed and collecting cases). 

II. Newly Raised Allegation of Lack of 
State Authority 

On February 26, 2025, the 
Government submitted a Request for 
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5 The Government’s initial RFAA, submitted on 
August 9, 2024, requested that the Agency find 
Applicant in default under the default provisions of 
the amended version of 21 CFR 1301.43. RFAAX 9, 
at 1. The request to find Applicant in default was 
denied in an ‘‘Interim Order Denying Default’’ 
(Interim Order) issued by the Agency on January 16, 
2025. RFAAX 9. The Interim Order explained that 
the default provisions in the amended version of 21 
CFR 1301.43 became effective on December 14, 
2022, and applied only to OSCs issued on or after 
the effective date. Id. at 1–2 (citing Default 
Provisions for Hearing Proceedings Relating to the 
Revocation, Suspension, or Denial of a Registration, 
87 FR 68036, 68036, 68039 (Nov. 14, 2022)). 
Because the OSC in this matter was issued in 
November 2022, the Government’s request for 
default sought ‘‘relief based on a regulation, 
specifically a provision enabling factual allegations 
to be deemed admitted, that does not apply to this 
proceeding,’’ and the request therefore had to be 
denied. Id. at 2. The Interim Order provided that 
if the Government wished to pursue the matter 
further, it would be required to ‘‘file a new [RFAA] 
that contains substantial evidence supporting the 
denial of ’’ Applicant’s application. Id. at 3–4. 

6 The Order and RFAA were served on Applicant 
by email and U.S. certified mail. The Agency did 
not receive an ‘‘undeliverable’’ message in response 
to the email; thus, service by email is deemed 
successful. See Mohammed S. Aljanaby, M.D., 82 
FR 34552, 34552 (2017) (finding that service by 
email satisfies due process where the email is not 
returned as undeliverable and other methods have 
been unsuccessful). In addition, tracking 
information from the U.S. certified mail receipt 
indicates that the Order and RFAA were 
successfully delivered to Applicant’s mailing 
address on July 14, 2025. 

7 Applicant’s July 2025 correspondence also 
addresses a previous criminal investigation and 
indictment, and state board action against his state 
license. Applicant’s September 2025 
correspondence primarily addresses his medical 
training and employment history. These arguments 
are not relevant to the narrow issue of whether 
Applicant currently possesses the requisite state 
authority to handle controlled substances in 
Virginia. 

8 Under the Administrative Procedure Act, an 
agency ‘‘may take official notice of facts at any stage 
in a proceeding—even in the final decision.’’ 
United States Department of Justice, Attorney 
General’s Manual on the Administrative Procedure 
Act 80 (1947) (Wm. W. Gaunt & Sons, Inc., Reprint 
1979). 

9 Pursuant to 5 U.S.C. 556(e), ‘‘[w]hen an agency 
decision rests on official notice of a material fact 
not appearing in the evidence in the record, a party 
is entitled, on timely request, to an opportunity to 
show the contrary.’’ The material fact here is that 
Applicant, as of the date of this Order, is not 
licensed as a practitioner in Virginia. Accordingly, 

Applicant may dispute the Agency’s finding by 
filing a properly supported motion for 
reconsideration of findings of fact within fifteen 
calendar days of the date of this Order. Any such 
motion and response shall be filed and served by 
email to the other party and to the Office of the 
Administrator, Drug Enforcement Administration, 
at dea.addo.attorneys@dea.gov. 

10 This rule derives from the text of two 
provisions of the CSA. First, Congress defined the 
term ‘‘practitioner’’ to mean ‘‘a physician . . . or 
other person licensed, registered, or otherwise 
permitted, by . . . the jurisdiction in which he 
practices . . . , to distribute, dispense, . . . [or] 
administer . . . a controlled substance in the course 
of professional practice.’’ 21 U.S.C. 802(21). 
Second, in setting the requirements for obtaining a 
practitioner’s registration, Congress directed that 
‘‘[t]he Attorney General shall register practitioners 
. . . if the applicant is authorized to dispense . . . 
controlled substances under the laws of the State 
in which he practices.’’ 21 U.S.C. 823(g)(1). Because 
Congress has clearly mandated that a practitioner 
possess state authority in order to be deemed a 
practitioner under the CSA, DEA has held 
repeatedly that revocation of a practitioner’s 
registration or denial of an application is the 
appropriate sanction whenever he is no longer 
authorized to dispense controlled substances under 
the laws of the state in which he practices. See, e.g., 
Robert Wayne Locklear, M.D., 86 FR 33738, 33744– 
45 (2021); James L. Hooper, M.D., 76 FR at 71371– 
72; Sheran Arden Yeates, M.D., 71 FR 39130, 39131 
(2006); Dominick A. Ricci, M.D., 58 FR 51104, 
51105 (1993); Bobby Watts, M.D., 53 FR 11919, 
11920 (1988); Frederick Marsh Blanton, M.D., 43 FR 
at 27617. 

Final Agency Action (RFAA).5 In 
addition to the material falsification and 
public interest grounds alleged in the 
OSC, the RFAA newly alleged that 
Applicant’s application should be 
denied because he ‘‘is currently without 
authority to handle controlled 
substances in the Commonwealth of 
Virginia.’’ RFAA, at 8. The Government 
alleged that ‘‘a person may not hold a 
DEA registration if he is without 
appropriate authority under the laws of 
the state in which he does business.’’ Id. 
at n.6 (citing 21 U.S.C. 824(a)(3)). 

On July 11, 2025, the Agency served 
Applicant and the Government with a 
‘‘Notice of Allegation and Briefing 
Order’’ (Order) and a copy of the 
February 2025 RFAA.6 The Order 
provided due process notice to 
Applicant of the newly raised allegation 
that his lack of state authority in 
Virginia served as an independent basis 
for denial of his application. The Order 
provided Applicant with 15 calendar 
days from the date of service to contest 
the new allegation. 

On July 30, 2025, the Agency received 
untimely correspondence from 
Applicant in which Applicant appears 
to concede that he currently lacks the 
requisite authority in Virginia. See July 
30, 2025 Correspondence, at 8 (‘‘My 
Virginia State Medical and 
Rheumatology Board Licenses should 
. . . be restored.’’). 

On August 5, 2025, the Government 
timely filed a response, noting that 
Applicant’s correspondence was 
untimely and ‘‘failed to provide 
documentary evidence of state authority 
to handle controlled substances.’’ See 
August 5, 2025 Government Response, 
at 1. The Government attached a copy 
of a March 2023 Order of Mandatory 
Suspension issued by the Virginia 
Department of Health Professions and a 
printout from the Virginia Department 
of Health Professions website showing 
that as of August 5, 2025, Applicant’s 
Virginia medical license was 
suspended. Id. at Exhibit 1 and 2. 

On September 15 and 16, 2025, the 
Agency received three copies of the 
same document from Applicant in 
which Applicant, again, appears to 
concede that he currently lacks the 
requisite authority in Virginia. See 
September 2025 Correspondence, at 1, 3 
(stating the Virginia Department of 
Health Professions ‘‘took’’ his license 
and requesting ‘‘[r]estoration of all [his] 
[l]icenses’’).7 

III. Findings of Fact 
The Agency finds substantial record 

evidence that on June 27, 2022, 
Applicant submitted an application, 
Control No. W22078481C, for DEA 
registration in Virginia. RFAAX 3, 
Attachment F. According to Virginia 
online records, of which the Agency 
takes official notice,8 Applicant’s 
Virginia medical license has a current 
status of ‘‘Suspended.’’ Virginia 
Department of Health Professions 
License Lookup, https://
dhp.virginiainteractive.org/Lookup/ 
Index (last visited date of signature of 
this Order). Accordingly, the Agency 
finds uncontroverted record evidence 
that Applicant is not currently licensed 
as a practitioner in Virginia, the state in 
which he seeks registration with DEA.9 

IV. Discussion 
Pursuant to 21 U.S.C. 824(a)(3), the 

Attorney General may suspend or 
revoke a registration issued under 21 
U.S.C. 823 ‘‘upon a finding that the 
registrant . . . has had his State license 
or registration suspended . . . [or] 
revoked . . . by competent State 
authority and is no longer authorized by 
State law to engage in the . . . 
dispensing of controlled substances.’’ 
With respect to a practitioner, DEA has 
also long held that the possession of 
authority to dispense controlled 
substances under the laws of the state in 
which a practitioner engages in 
professional practice is a fundamental 
condition for obtaining and maintaining 
a practitioner’s registration. Gonzales v. 
Oregon, 546 U.S. 243, 270 (2006) (‘‘The 
Attorney General can register a 
physician to dispense controlled 
substances ‘if the applicant is 
authorized to dispense . . . controlled 
substances under the laws of the State 
in which he practices.’ . . . The very 
definition of a ‘practitioner’ eligible to 
prescribe includes physicians ‘licensed, 
registered, or otherwise permitted, by 
the United States or the jurisdiction in 
which he practices’ to dispense 
controlled substances. § 802(21).’’). The 
Agency has applied these principles 
consistently. See, e.g., James L. Hooper, 
M.D., 76 FR 71371, 71372 (2011), pet. 
for rev. denied, 481 F. App’x 826 (4th 
Cir. 2012); Frederick Marsh Blanton, 
M.D., 43 FR 27616, 27617 (1978).10 
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1 The HALT All Lethal Trafficking of Fentanyl 
Act, sec. 3(d)(1), Public Law 119–26, 139 Stat. 410, 
414 (2025), modified this subsection by inserting a 
subsection number. 

According to Virginia statute, 
‘‘dispense’’ means ‘‘to deliver a drug to 
an ultimate user or research subject by 
or pursuant to the lawful order of a 
practitioner, including the prescribing 
and administering, packaging, labeling, 
or compounding necessary to prepare 
the substance for that delivery.’’ Va. 
Code § 54.1–3401 (2025). Additionally, 
Virginia law defines ‘‘practitioner’’ as ‘‘a 
physician . . . or other person licensed, 
registered, or otherwise permitted to 
distribute, dispense, prescribe and 
administer, or conduct research with 
respect to a controlled substance in the 
course of professional practice or 
research in [Virginia].’’ Id. Virginia law 
further defines a ‘‘physician’’ as ‘‘a 
person licensed to practice medicine in 
[Virginia] or in the jurisdiction where 
the health care is to be rendered.’’ Va. 
Code § 54.1–2982 (2025). 

Here, the undisputed evidence in the 
record is that Applicant’s Virginia 
medical license is currently in a 
‘‘Suspended’’ status. As of the date of 
signature of this Order, Applicant has 
not submitted to the Agency evidence 
that he possesses the requisite authority 
to handle controlled substances in the 
Commonwealth of Virginia. As such, the 
Agency finds that Applicant is not 
authorized to handle controlled 
substances in Virginia and thus is not 
eligible to obtain a DEA registration in 
Virginia. Accordingly, the Agency will 
order that Applicant’s application for 
DEA registration in Virginia be denied. 

Order 

Pursuant to 28 CFR 0.100(b) and the 
authority vested in me by 21 U.S.C. 823 
and 824, I hereby deny the pending 
application for a DEA Certificate of 
Registration, Control No. W22078481C, 
submitted by Mert Kivanc, D.O., as well 
as any other pending application of 
Mert Kivanc, D.O., for additional 
registration in Virginia. This Order is 
effective November 20, 2025. 

Signing Authority 

This document of the Drug 
Enforcement Administration was signed 
on October 9, 2025, by Administrator 
Terrance Cole. That document with the 
original signature and date is 
maintained by DEA. For administrative 
purposes only, and in compliance with 
requirements of the Office of the Federal 
Register, the undersigned DEA Federal 
Register Liaison Officer has been 
authorized to sign and submit the 
document in electronic format for 
publication, as an official document of 
DEA. This administrative process in no 
way alters the legal effect of this 

document upon publication in the 
Federal Register. 

Heather Achbach, 
Federal Register Liaison Officer, Drug 
Enforcement Administration. 
[FR Doc. 2025–19603 Filed 10–20–25; 8:45 am] 

BILLING CODE 4410–09–P 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

MCRGC, LLC; Decision and Order 

On May 7, 2024, the Drug 
Enforcement Administration (DEA or 
Government) issued an Order to Show 
Cause (OSC) to MCRGC, LLC, of New 
Orleans, LA (Applicant). Request for 
Final Agency Action (RFAA), Exhibit 
(RFAAX) 2, at 1, 6. The OSC proposed 
the denial of Applicant’s application for 
DEA registration, Control No. 
W16097592E, alleging that Applicant’s 
registration would be inconsistent with 
the public interest. Id. at 1 (citing 21 
U.S.C. 823(a)). 

More specifically, the OSC alleged 
that Applicant did not have: (1) a 
physical location for its establishment to 
grow marijuana that DEA can inspect; 
(2) state licensure in any state for 
growing marijuana; (3) a DEA Schedule 
I researcher certificate of registration; 
and (4) a bona fide supply agreement 
with a registered DEA Schedule I 
researcher with a DEA approved 
marijuana research protocol. Id. at 1 
(citing 21 U.S.C. 822(f), 21 U.S.C. 823(a), 
and 21 CFR 1318.05(b)). On June 28, 
2024, the Government submitted an 
RFAA requesting that the Agency issue 
a default final order denying 
Applicant’s application for registration. 
RFAA, at 1. 

After carefully reviewing the entire 
record and conducting the analysis as 
set forth in more detail below, the 
Agency grants the Government’s request 
for final agency action and denies 
Applicant’s application for registration. 

I. Default Determination 
Under 21 CFR 1301.43, an applicant 

entitled to a hearing who fails to file a 
timely hearing request ‘‘within 30 days 
after the date of receipt of the [OSC] 
. . . shall be deemed to have waived 
their right to a hearing and to be in 
default’’ unless ‘‘good cause’’ is 
established for the failure. 21 CFR 
1301.43(a), (c)(1). In the absence of a 
demonstration of good cause, an 
applicant who fails to timely file an 
answer also is ‘‘deemed to have waived 
their right to a hearing and to be in 
default.’’ 21 CFR 1301.43(c)(2). Unless 
excused, a default is deemed to 

constitute ‘‘an admission of the factual 
allegations of the [OSC].’’ 21 CFR 
1301.43(e). 

Here, the OSC notified Applicant of 
its right to file a written request for 
hearing, and that if it failed to file such 
a request, it would be deemed to have 
waived its right to a hearing and be in 
default. RFAAX 2, at 4–5 (citing 21 CFR 
1301.43). As a preliminary matter, the 
Agency finds that service of the OSC 
was adequate. On May 7, 2024, a DEA 
Diversion Investigator (DI) mailed a 
copy of the OSC to Applicant’s mailing 
address and emailed a copy to the email 
address listed on the application. RFAA, 
at 2; RFAAX 3, 1–2, App. A–B. On the 
same day, the DI received a reply email 
confirming receipt of the OSC. RFAA, at 
2; RFAAX 3, 2, App. C. After more than 
30 days passed, the Government 
asserted in the RFAA that Applicant did 
not timely request a hearing. RFAA, at 
2. Thus, the Agency finds that 
Applicant is in default and therefore has 
admitted to the factual allegations in the 
OSC. 21 CFR 1301.43(e). 

II. Applicable Law 

The Controlled Substances Act (CSA) 
states that the Agency shall register an 
applicant to manufacture controlled 
substances in schedule I or II if such 
registration is determined to be 
‘‘consistent with the public interest and 
with United States obligations under 
international treaties, conventions, or 
protocols in effect on May 1, 1971.’’ 21 
U.S.C. 823(a). The CSA provides six 
factors the Agency must consider in 
determining the public interest. Id. 

One of the required considerations is 
‘‘the existence in the establishment of 
effective control against diversion,’’ 21 
U.S.C. 823(a)(5), and DEA is authorized 
to inspect an applicant’s establishment. 
21 U.S.C. 822(f)(1); 1 21 CFR 1301.31. 
This inspection is ‘‘fundamental to the 
CSA’s mandate to protect the public 
interest.’’ Novelty Distributors, Inc., 73 
FR 52689, 52701 (2008), pet. for rev. 
denied sub. nom. Novelty, Inc. v. D.E.A., 
571 F.3d 1176 (D.C. Cir. 2009). 

The CSA’s implementing regulations 
further provide that the Agency shall 
place ‘‘particular emphasis’’ on certain 
enumerated criteria in determining 
applicant selection consistent with the 
public interest with respect to marijuana 
growers and manufacturers. 21 CFR 
1318.05(b)(2)–(3). In situations where 
‘‘an applicant seeks registration to grow 
cannabis for its own research or product 
development,’’ one of the criteria of 
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