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Amendments, consistent with the
intended purpose of the extension.34

For similar reasons, although the
publication of a rule is generally
required at least 30 days before its
effective date, the requirements of 5
U.S.C. 553(d)(3) and 808(2) are satisfied
(notwithstanding the requirement of 5
U.S.C. 801) 35 and therefore the good
cause exception applies to this action.

The Office of Management and Budget
has determined that this action is not a
significant regulatory action as defined
in Executive Order 12866, as amended,
and therefore it was not subject to
Executive Order 12866 review. Pursuant
to the Congressional Review Act, the
Office of Information and Regulatory
Affairs has designated the extension of
the compliance date not a “major rule,”
as defined by 5 U.S.C. 804(2).

IV. Conclusion

The Commission extends until August
1, 2026, the compliance date for the
Rule 605 Amendments.

By the Commission.

Dated: September 30, 2025.

Vanessa A. Countryman,

Secretary.

[FR Doc. 2025-19316 Filed 10—1-25; 8:45 am]
BILLING CODE 8011-01-P

ACTION: Notification of order; final
order.

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Chapter |

Order of the Commodity Futures
Trading Commission Relating to the
Continuation, Shutdown, and
Resumption of Certain Commission
Operations in the Event of a Lapse in
Appropriations

AGENCY: Commodity Futures Trading
Commission.

34 The compliance date extension set forth in this
release is effective upon publication in the Federal
Register. Section 553(d)(1) of the APA allows
effective dates that are less than 30 days after
publication for a “substantive rule which grants or
recognizes an exemption or relieves a restriction.”
5 U.S.C. 553(d)(1).

35 See 5 U.S.C. 553(d)(3) (the publication of a
substantive rule may be less than 30 days before its
effective date for good cause found and published
with the rule); 5 U.S.C. 808(2) (if a Federal agency
finds that notice and public comment are
impracticable, unnecessary or contrary to the public
interest, a rule shall take effect at such time as the
Federal agency promulgating the rule determines).
This rule also does not require analysis under the
Regulatory Flexibility Act. See 5 U.S.C. 604(a)
(requiring a final regulatory flexibility analysis only
for rules required by the APA or other law to
undergo notice and comment). Finally, this rule
does not contain any collection of information
requirements as defined by the Paperwork
Reduction Act of 1995 (“PRA™). 44 U.S.C. 3501 et
seq. Accordingly, the PRA is not applicable.

SUMMARY: This order is being issued to
provide for the continuation, shutdown,
and resumption of certain operations of
the Commodity Futures Trading
Commission (the “Commission”) in the
event of a lapse in appropriations, and
to alert all persons regulated by or
engaged in proceedings at the
Commission of these provisions.

DATES: This notification and order is
applicable on September 30, 2025.

FOR FURTHER INFORMATION CONTACT: For
market oversight matters contact Rahul
Varma, Acting Director, Division of
Market Oversight (DMO), at 202—418—
5353 or rvarma@cftc.gov. For clearing
matters, contact Richard Haynes, Acting
Director, Division of Clearing and Risk
(DCR), at 202—418-5063 or rhaynes@
cftc.gov. For matters involving
intermediaries, contact Thomas Smith,
Acting Director, Market Participants
Division (MPD), at 202—418-5495 or
tsmith@cftc.gov.

SUPPLEMENTARY INFORMATION:
I. Background

As 0f 12:01 a.m. on October 1, 2025,
the funding of many federal government
activities is set to expire. Unless
appropriations are enacted for Fiscal
Year 2026, federal departments and
agencies whose continued operations
are dependent upon such funding—
including the Commission—will be
required to execute contingency plans
for this lapse in appropriations
(commonly referred to as a
“shutdown’’). Under 31 U.S.C. 1341 (the
“Antideficiency Act”), the Commission
is prohibited from expending or
obligating any funds in the absence of
appropriations, subject to a narrow set
of exceptions.! The Commission may
use one of the exceptions to the
Antideficiency Act set forth in 31 U.S.C.
1342, which permits agencies to obligate
funds before an appropriations measure
has been enacted and to accept
voluntary services during a lapse when
certain employees are needed to

1The Antideficiency Act provides that an officer
or employee of the United States may not make or
authorize an expenditure or obligation exceeding an
amount in an appropriation or fund for the
expenditure or obligation; involve the government
in a contract or obligation for the payment of money
before an appropriation is made unless authorized
by law; make or authorize an expenditure or
obligation of funds required to be sequestered under
section 252 of the Balanced Budget and Emergency
Deficit Control Act of 1985; or involve the
government in a contract or obligation for the
payment of money required to be sequestered under
section 252 of the Balanced Budget and Emergency
Deficit Control Act of 1985.

perform emergency or “excepted”
functions.2

The Department of Justice’s Office of
Legal Counsel has determined that
government work performed so that the
commodities and futures markets can
continue to operate and so that trading
may continue qualifies as an “excepted”
function as set forth in 31 U.S.C. 1342.3
Consequently, in the event of a lapse in
appropriations, the Commission may
incur obligations to allow certain
employees who perform “excepted”
functions to continue to perform those
functions. This authority, however, does
not permit the Commission to fund
ongoing, regular functions, the
suspension of which would not
imminently threaten the safety of
human life or the protection of property
during a lapse in appropriations.# Thus,
the Commission has designated certain
essential personnel to fulfill its
obligation to protect property.

In addition, certain employees of the
Commission’s Whistleblower Office
(WBOQO) will continue to work because
they have an alternative funding source.

The Commission’s regulations, found
in title 17 of the Code of Federal
Regulations, place a number of filing
obligations on registered entities,
intermediaries, market participants and
the public within specified time frames,
establish Commission authority to stay
certain actions by designated and
registered entities, and also include
provisions relating to requests for
Commission approval and issuance of
exemption and interpretative relief and
guidance with specific time frames for
Commission action. The Commission

2 Section 1342 of Title 31 of the U.S. code
provides that an officer or employee of the United
States Government may not accept voluntary
services for the government or employ personal
services exceeding that authorized by law except for
emergencies involving the safety of human life or
the protection of property. As used in this section,
the term “‘emergencies involving the safety of
human life or the protection of property” does not
include ongoing, regular functions of government
the suspension of which would not imminently
threaten the safety of human life or the protection
of property.

3 OLC Memorandum for the Director of the Office
of Management and Budget, Government
Operations in the Event of a Lapse in
Appropriations, OLC Opinion, at 2-3 (Aug. 16,
1995). Specifically, the Department of Justice’s
Office of Legal Counsel has opined that: “In the
absence of government supervision, the stock
markets, commodities and futures exchanges would
be unable to operate . . . these actions and the
others required as part of a true shut down of the
federal government would impose significant health
and safety risks on millions of Americans, some of
which would undoubtedly result in the loss of
human life, and they would immediately result in
massive dislocations of and losses to the private
economy, as well as disruptions of many aspects of
society and of private activity generally, producing
incalculable amounts of suffering and loss.” Id.

4]d. at 1 (citing 31 U.S.C. 1342).
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has reviewed its statute and regulations
in light of its obligation to protect the
safety of human life or the protection of
property to determine which
Commission operations will continue
during a lapse in appropriations.

A. Tolling and Extension of Certain
Procedural Time Limits Applicable to
the Commaission

In the event of a lapse in
appropriations, the Commission will not
be processing or reviewing filings for
Commission discretionary or mandatory
approval or any other actions that are
not directly related to the safety of
human life or the protection of property.
Matters not directly related to the
protection of property include rule, rule
amendment, and contract certifications
filed with the Commission, rule
amendments and contracts voluntarily
submitted for Commission approval or
review; requests for contract market
designation, swap execution facility,
swap data repository, derivatives
clearing organization, and foreign board
of trade registration; and other requests
for Commission approval or other
action.

The above-mentioned matters do not
include any emergency notifications
that may be required by Commission
regulations of designated or registered
entities and intermediaries, or that are
required by any rule of a registered
entity that has been approved by or self-
certified to the Commission. This
includes emergency rules certified
pursuant to regulation 40.6(a)(6) and (7)
and emergency changes certified by a
systemically important derivatives
clearing organization pursuant to
regulation 40.10(h).

More specifically, matters not directly
related to the protection of property
include filings under judicially
reinstated regulations 1.47 and 1.48
(bona fide hedge requests), part 30
(regulation 30.10 petitions for
exemption and regulation 30.13 requests
for certification), part 37 (swap
execution facilities applications,
demonstrations of compliance with core
principles), part 38 (designated contract
market applications, certifications of
continued compliance in situations of
merger or sale, and demonstrations of
compliance with the core principles),
part 39 (derivatives clearing
organization applications, Commission
review of swaps for determinations on
clearing requirement, requests for orders
regarding competition, and
demonstrations of compliance with the
core principles), part 40 (rule and
contract filings-certifications and
approvals and requests for confidential
treatment of submissions, stays of

certifications pursuant to regulation
40.12, determinations related to making
swaps available to trade), part 41 (filing
of notice-designated contract markets
trading security futures products), part
48 (foreign board of trade registrations,
adjudication of additional contracts for
trading), and part 49 (swap data
repository applications, registration of
successor entities).

Matters not directly related to the
protection of property additionally
include requests pursuant to regulations
145.7 and 145.9 (requests for
Commission records, petitions for
confidential treatment of information
submitted to the Commission, and
appeals of FOIA decisions), regulation
140.99 filings (requests for exemptive,
no-action and interpretive letters), and
certain matters pursuant to part 165
(payments related to whistleblower
awards).

For the foregoing matters that are
currently pending before the
Commission pursuant to any of these
provisions, all applicable time deadlines
for Commission action will be tolled
until the Commission is able to resume
full operations. For such matters, the
time remaining for Commission action
will begin to run on the first business
day following the resumption of
Commission operations. For the
foregoing matters arising during a lapse
in appropriations, any time limit for
Commission action shall begin to run on
the first business day following the
resumption of Commission operations.

Matters not directly related to the
protection of property also include
certain procedural regulations
associated with Commission
adjudicatory actions, in particular
certain rules under part 3 (procedure to
deny, condition, or suspend, revoke, or
place restrictions on registration), part 9
(related to review of exchange
disciplinary, access denial or other
adverse actions), part 10 (the
Commission’s rules of practice for
adjudicatory proceedings before the
Commission), part 12 (rules related to
reparations proceedings), and part 171
(review of National Futures Association
decisions). For these matters that are
currently pending before the
Commission pursuant to any of these
provisions, or that arise during a lapse
in appropriations, all applicable time
deadlines for Commission action will be
tolled until the Commission is able to
resume full operations. Moreover, all
applicable filing deadlines for parties to
an adjudicative proceeding that arise
during a lapse in appropriations will be
extended until one business day after
the Commission resumes its operations.

B. Continued Processing, Review, and
Action Related to Certain Agency
Regulations

The Commission’s regulations also
impose filing obligations on registered
entities, intermediaries, market
participants and the public. The
Commission has determined that certain
filing requirements relate to the
Commission’s obligation to protect the
safety of human life or property even
during a lapse of appropriations.
Accordingly, the Commission will
continue to review, process, and take
any necessary or appropriate action
with respect to such filings during a
lapse in appropriations for the purpose
of protecting the safety of human life or
the property in accordance with the
Commodity Exchange Act (CEA) and its
implementing regulations.

This category includes regulation
1.10, 1.32, 5.12, 22.2, 22,17, and 30.7
filings (financial reports and financial
schedules of futures commission
merchants (FCMs), introducing brokers
(IBs), and retail foreign exchange
dealers), regulation 1.12 and 5.6 filings
(notice provisions required of FCMs,
IBs, and RFEDs), regulation 1.15 filings
(risk assessment reporting
requirements), regulation 1.16 filings
(reports of accountants), regulation 1.17
filings (capital requirements (business
days would include those days the
Commission is shut down for purposes
of requirements relating to margin calls
and the computation of margin) and any
notice provision requirements),>
regulation 1.18 filings (current books
and records), regulation 1.65 and 5.23
filings (notice of bulk transfers (a
business day would include those days
the Commission is shutdown)),
regulation 39.19 (derivatives clearing
organization reporting requirements),
regulation 40.6(a)(6) and (7) (emergency
rule certifications), and regulation
40.10(h) (emergency changes certified
by systemically important derivatives
clearing organizations).

This category also includes part 15
filings (general reporting requirements),
part 16 filings (clearing member
reports), part 17 filings (FCM reports),
part 18 filings (reports by traders), part
19 filings (bona fide hedge position
reports), part 20 filings (large trader
reporting for physical commodity
swaps), part 21 filings (special call
provisions), and part 190 filings
(bankruptcy rules). In addition, the

5 Generally, the Commission’s regulations define
business day to exclude only Saturday, Sunday, and
federal holidays. Thus, a shutdown would not affect
the timely processing, review, and action that may
be necessary and appropriate related to the
operation of these rules.
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Commission shall process, review, and
take any necessary or appropriate action
related to, chief compliance officer,
swap valuation dispute, and risk
exposure reports, pursuant to
regulations 3.3(e), 23.502(c), and
23.600(c), respectively, from swap
dealers, major swap participants, and
futures commission merchants, as
applicable.® Swap execution facilities,
designated contract markets, derivatives
clearing organizations, and swap data
repositories financial resources reports
required by regulations 37.1306,
38.1101, 39.11, and 49.25, respectively,
also will continue to be processed,
reviewed, and subject to necessary and
appropriate action.

The Commission’s regulations
require, and industry practice provides
for, notification to the Commission and
its staff of certain emergency situations.
Thus, the Commission will continue to
process, review, and take any necessary
or appropriate action related to
notifications by registered entities and
intermediaries of emergency situations
such as system malfunctions, cyber
security incidents, or financial
emergencies throughout a lapse in
appropriations.

C. Extension of Open Comment Periods
on Proposed Regulation and Other
Matters That May Be Subject to a
Request for Comment by the
Commission

Finally, the Commission has proposed
rules for which the comment period
may expire while the Commission is
shutdown. The Commission will be
unable to process comment submissions
until it resumes full operations, as such
processing is unrelated to the protection
of property. Therefore, the Commission
is extending the comment periods for
any such rules, and for any other
matters that may be subject to a request
for comment by the Commission, until
one business day after the Commission
is able to resume full operations. Notice
of the resumption of Commission
operations at the conclusion of a
shutdown will be provided on the
Commission’s website.

II. Administrative Compliance

A. Administrative Procedure Act

To the extent that some of the
provisions of this order may be subject
to notice and comment under the
Administrative Procedure Act (APA),”
and may be subject to the provisions of

6 Futures commission merchants are not required
to submit swap valuation dispute or risk exposure
reports to the Commission under regulations
23.502(c) and 23.600(c), respectively.

7 See 5 U.S.C. 553(b).

the APA that require publication or
service of a substantive rule be made not
less than 30 days before its effective
date,® the Commission for good cause
finds that notice and comment and a
delayed effective date are impracticable
and contrary to the public interest. The
Commission may be obligated to
commence orderly shutdown of its
operations at the commencement of
business on October 1 and has
determined that it is in the interest of
the public and the markets it regulates
to have established and publicized its
procedures for limiting its operations to
only those that are essential to the
protection of property before that time.

Moreover, though the tolling of
certain procedural time limits will delay
the Commission’s review and approval
of certain industry filings, the review
and approval provisions in the
Commission’s regulations implement
review and approval provisions of the
CEA in order to protect the public
interest. It would be contrary to the
CEA, and to the public interest, if these
review and approval time limits
continued to run while the Commission
is unable to conduct routine business.

Finally, in order to protect the
property interests of the public related
to the orderly operation of the futures
markets, the Commission will be
supported by essential personnel in the
surveillance of the markets in order to
identify any emergency market
situations that may require action to
protect the safety of human life or
property during a lapse in
appropriations. It therefore is essential
that reporting regulations associated
with market surveillance and emergency
notices continue to be processed and
reviewed.

B. Paperwork Reduction Act

The Paperwork Reduction Act
provides that an agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it has been approved
by the Office of Management and
Budget (OMB) and displays a currently
valid control number.? The collections
of information referenced in this notice
and order have valid control numbers
that are currently in effect. Therefore,
the Commission is not obligated to seek
a control number in connection with
this order.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires the Commission to consider
whether a rule it proposes will have a

8 See 5 U.S.C. 553(d).
944 U.S.C. 3501 et seq.

significant economic impact on a
substantial number of small entities and
either provide a regulatory flexibility
analysis respecting the significant
impact or certify that the rule will not
have such an impact.1© The RFA is
applicable only to a rule for which the
Commission publishes a general notice
of proposed rulemaking pursuant to 5
U.S.C. 553(b).11

The Commission is not publishing
this order as a general notice of
proposed rulemaking. Therefore, neither
a regulatory flexibility analysis nor a
certification is required for this
rulemaking action. Nonetheless, this
order will impose no new regulatory
obligations on any party. Rather, it
simply establishes the limited
regulatory framework under which the
Commission will operate during a
shutdown in order to ensure the
protection of property.

D. Cost Benefit Analysis

Section 15(a) of the CEA 12 requires
the Commission to consider the costs
and benefits of its actions before
promulgating a regulation under the
CEA. Section 15(a) specifies that the
costs and benefits shall be considered
against five broad areas of market and
public concern: (1) Protection of market
participants and the public; (2)
efficiency, competitiveness and
financial integrity of futures markets; (3)
price discovery; (4) sound risk
management practices; and (5) other
public interest considerations. The
Commission may give greater weight to
one or more of the five enumerated
considerations to determine, in its
discretion, that a particular rule is
necessary or appropriate to protect the
public interest or to effectuate any of the
provisions or accomplish any of the
purposes of the CEA.

This order imposes the cost of delay
on parties with petitions for approval,
self-certification filings, rights of review,
and adjudicative matters before the
Commission. As the Commission would
be limited by law during a lapse in
appropriations to function only with
respect to the protection of property,
these costs are unavoidable.

In terms of benefits, this order
provides for the limited continuation of
Commission business. The order also
confirms the ongoing regulatory
obligations of registered entities and
intermediaries notwithstanding a
shutdown, in order to ensure that the
Commission has available to it all
information necessary to identify

105 U.S.C. 601 et seq.
115 U.S.C. 601(2).
127 U.S.C. 19(a).
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emergency situations and take action to
protect property and, hence, to protect
market participants and the public, the
efficiency and financial integrity of the
futures markets, and price discovery.

The order also notifies market
participants and the public of the
matters in which the Commission will
be engaged, as well as of the tolling and
extensions of time put in place with
respect to filings under Commission
regulations. Tolling ensures that the
Commission will have an opportunity to
review routine industry filings once a
lapse in appropriations is resolved and
take steps if necessary to protect the
interests of the market and the public
before those filings are finalized. The
extensions of time ensure that all
persons with filing obligations in certain
adjudicative proceedings that arise
during a shutdown or who wish to
submit comments during a comment
period that will close during a
shutdown will not be prejudiced by the
inability of the Commission to accept
those filings or comments.

II1. Order

In light of the foregoing, the
Commission has determined to issue the
following Order, pursuant to its
authority under the provisions of the
Commodity Exchange Act, 7 U.S.C. 1 et
seq., and in compliance with the Anti-
Deficiency Act, 31 U.S.C. 1341 and
1342.

It is hereby ordered that, in the event
of a lapse in appropriations (also
referred to as “shutdown’) commencing
at 12:01 a.m. on October 1, 2025, the
Commission will commence operating
according to the procedures set forth in
this Order, with respect to its
regulations found in title 17 of the Code
of Federal Regulations:

1. Tolling and Extension of Certain
Procedural Time Limits. The
Commission shall not process any
filings, or review any matters for
Commission approval or action to the
extent that the matters are not directly
related to the protection of property for
the duration of a shutdown. This
applies to rule, rule amendment and
contract certifications, except for
emergency rules certified pursuant to
regulation 40.6(a)(6) and (7), and
emergency changes certified pursuant to
regulation 40.10(h); rules, rule
amendments and contracts voluntarily
submitted for Commission approval or
review; requests for contract market
designation, and swap execution
facility, swap data repository,
derivatives clearing organization, and
foreign board of trade registration; and
other requests for Commission approval
or other action.

Specifically, except as otherwise
provided in this order, applications
under judicially reinstated sections 1.47
and 1.48, sections 30.10 and 30.13, and
parts 36, 37, 38, 39, 40 41, 48, and 49
of the Commission’s regulations
officially shall not be processed or
reviewed during a lapse in
appropriations, and the time limits for
Commission action shall be tolled until
the resumption of Commission
operations at the conclusion of a
shutdown. Requests and appeals
submitted under sections 145.7 and
145.9 of the Commission’s regulations,
requests submitted under section
140.99, and filings and payments under
part 165 additionally shall not be
processed until the resumption of
Commission operations.

The Commission shall process and
commence review of any new matters
under these provisions of the
Commission’s regulations beginning on
the first full business day after the
Commission is able to resume full
operations at the conclusion of a
shutdown. For matters that are pending
under these provisions at the time a
shutdown may commence, all
applicable time deadlines for
Commission action shall be tolled. The
time remaining for Commission action
will begin to run on the first full
business day after the Commission is
able to resume full operations.

This tolling and extension of time
limits also shall apply to certain
procedural regulations associated with
Commission adjudicatory actions, in
particular the time-limited procedural
regulations in parts 3, 9, 10, 12, and 171.
For matters that are currently pending
before the Commission under any of
these parts, all applicable time
deadlines for Commission action shall
toll, and the time remaining for
Commission action shall begin to run on
the first full business day after the
Commission is able to resume full
operations. Moreover, all time deadlines
for filings by a party in an adjudicative
proceeding that arise during a shutdown
shall be extended until one business day
after the Commission resumes its full
operations. When a filing in an
adjudicatory action is delayed by a
shutdown, the time to reply to any
delayed filing shall commence on the
day the delayed filing is effected under
this order.

2. Procedures and Time Limits Not
Extended or Tolled. In order to fulfill its
obligations to protect property during a
lapse in appropriations, which includes
market surveillance and intermediary
oversight, the Commission shall
continue to process and review filings
required of a registered entity or

intermediary under certain Commission
regulations, and take any action
necessary and appropriate to preserve
property with respect to these filings.
These filings are contained in sections
1.10,1.12, 1.15, 1.16, 1.17, 1.18, 1.32,
1.65, 5.6, 5.12, 5.23, 22.2, 22.17, 30.7,
39.19, 40.6(a)(6) and (7), and 40.10(h) of
the Commission’s regulations, and also
apply to any emergency notification to
the Commission that may be required by
any rule of a registered entity that has
been approved by or self-certified to the
Commission. In addition, the
Commission shall continue to process
and review reports to the extent they are
required by regulations 3.3(e), 23.502(c),
and 23.600(c)(2). Filings under parts 15,
16, 17, 18, 19, 21, and 190 of the
Commission’s regulations also shall
continue to be processed and reviewed.

Review and processing of any notice
of emergency actions designated or
registered entities are required to report
related to situations such as system
malfunctions, cyber-security incidents,
and financial emergencies shall
continue during a shutdown. The
Commission additionally shall receive
and process reports related to the
financial resources of a swap execution
facility, designated contract market,
derivatives clearing organization, and
swap data repository pursuant to
regulations 37.1306, 38.1101, 39.11, and
49.23, respectively.

3. Extension of Open Comment
Periods on Proposed Regulation and
Other Matters That May Be Subject to a
Request for Comment by the
Commission. Any comment period for a
proposed rulemaking or other matter
that may be subject to a request for
comment by the Commission that
terminates during a shutdown shall be
extended until one business day after
the Commission resumes full operations
after a shutdown.

4. Resumption of Commission
Operations. The Commission shall
provide notice of the resumption of its
operations at the conclusion of a
shutdown on its website at
www.cftc.gov.

Issued in Washington, DC, on September
30, 2025, by the Commission.
Christopher Kirkpatrick,
Secretary of the Commission.

NOTE: The following appendix will not
appear in the Code of Federal Regulations.
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Appendix to Order of the Commodity
Futures Trading Commission Relating
to the Continuation, Shutdown, and
Resumption of Certain Commission
Operations in the Event of a Lapse in
Appropriations—Commission Voting
Summary

On this matter, Acting Chairman
Pham voted in the affirmative. No
Commissioner voted in the negative.
[FR Doc. 2025-19319 Filed 10—-1-25; 8:45 am]|
BILLING CODE 6351-01-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Part 12
[CBP Dec. 25-14]
RIN 1685-AA35

Extension of Import Restrictions on
Archaeological Material of Chile

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: This document amends the
U.S. Customs and Border Protection
(CBP) regulations to extend import
restrictions on certain archaeological
material from the Republic of Chile. The
Acting Assistant Secretary for
Educational and Cultural Affairs, United
States Department of State, has made
the requisite determinations for
extending the import restrictions, which
were originally imposed by CBP
Decision 20-16. These import
restrictions are being extended pursuant
to an exchange of diplomatic notes. The
CBP regulations are being amended to
reflect this further extension through
September 30, 2030.

DATES: Effective September 30, 2025.
FOR FURTHER INFORMATION CONTACT: For
legal aspects, W. Richmond Beevers,
Chief, Cargo Security, Carriers and
Restricted Merchandise Branch,
Regulations and Rulings, Office of
Trade, (202) 325-0084, or ot-
otrrculturalproperty@cbp.dhs.gov. For
operational aspects, Julie L. Stoeber,
Chief, 1USG Branch, Trade Policy and
Programs, Office of Trade, (202) 945—
7064, or 1USGBranch@cbp.dhs.gov.
SUPPLEMENTARY INFORMATION:

Background

The Convention on Cultural Property
Implementation Act (Pub. L. 97-446, 19
U.S.C. 2601 et seq.) (CPIA), which
implements the 1970 United Nations

Educational, Scientific and Cultural
Organization (UNESCO) Convention on
the Means of Prohibiting and Preventing
the Illicit Import, Export and Transfer of
Ownership of Cultural Property (823
U.N.T.S. 231 (1972)) (the Convention),
allows for the conclusion of an
agreement between the United States
and another party to the Convention to
impose import restrictions on eligible
archaeological and ethnological
material. Under the CPIA and the
applicable U.S. Customs and Border
Protection (CBP) regulations, found in
§12.104 of title 19 of the Code of
Federal Regulations (19 CFR 12.104),
the restrictions are effective for no more
than five years, beginning on the date on
which an agreement enters into force
with respect to the United States (19
U.S.C. 2602(b)). This period may be
extended for additional periods, each
extension not to exceed five years, if it
is determined that the factors justifying
the initial agreement still pertain and no
cause for suspension of the agreement
exists (19 U.S.C. 2602(e); 19 CFR
12.104g(a)).

On May 7, 2020, the United States
entered into a bilateral agreement (2020
Agreement) with the Republic of Chile
(Chile) that entered into force on
September 30, 2020, to impose import
restrictions on archaeological material
representing Chile’s cultural heritage
that is at least 250 years old, dating from
the Paleoindian period (approximately
31,000-8000 B.C.) to the Huri Moai
phase in Chile (A.D. 1680-1868). On
October 9, 2020, CBP published a final
rule (CBP Dec. 20-16) in the Federal
Register (85 FR 64020), which amended
19 CFR 12.104g(a) to reflect the
imposition of these restrictions,
including a list designating the types of
archaeological material covered by the
restrictions.

On December 30, 2024, the United
States Department of State proposed in
the Federal Register (89 FR 106721) to
extend the 2020 Agreement. On August
7, 2025, after considering the views and
recommendations of the Cultural
Property Advisory Committee, the
Acting Assistant Secretary for
Educational and Cultural Affairs, United
States Department of State, made the
necessary determinations to extend the
import restrictions for an additional five
years. Following an exchange of
diplomatic notes, the United States and
Chile have agreed to extend the
restrictions for an additional five-year
period, through September 30, 2030.

Accordingly, CBP is amending 19 CFR
12.104g(a) to reflect the extension of
these import restrictions. The
restrictions on the importation of
archaeological material from Chile will

continue in effect through September
30, 2030. Importation of such material
from Chile continues to be restricted
through that date unless the conditions
set forth in 19 U.S.C. 2606 and 19 CFR
12.104c are met.

The Designated List of restricted
material and additional information
may also be found at the following
website address: https://www.state.gov/
current-agreements-and-import-
restrictions by selecting the material for
“Chile.”

Inapplicability of Notice and Delayed
Effective Date

This amendment involves a foreign
affairs function of the United States and
is, therefore, being made without notice
or public procedure under 5 U.S.C.
553(a)(1). For the same reason, a
delayed effective date is not required
under 5 U.S.C. 553(d)(3).

Executive Order 12866

Executive Order 12866 (Regulatory
Planning and Review) directs agencies
to assess the costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). CBP has determined that
this document is not a regulation or rule
subject to the provisions of Executive
Order 12866 because it pertains to a
foreign affairs function of the United
States, as described above, and therefore
is specifically exempted by section
3(d)(2) of Executive Order 12866.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.), as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, requires an agency
to prepare and make available to the
public a regulatory flexibility analysis
that describes the effect of a proposed
rule on small entities (i.e., small
businesses, small organizations, and
small governmental jurisdictions) when
the agency is required to publish a
general notice of proposed rulemaking
for a rule. Since a general notice of
proposed rulemaking is not necessary
for this rule, CBP is not required to
prepare a regulatory flexibility analysis
for this rule.

Signing Authority

In accordance with Treasury Order
100-20, the Secretary of the Treasury
has delegated to the Secretary of
Homeland Security the authority related
to the customs revenue functions vested
in the Secretary of the Treasury as set
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