
45461 Federal Register / Vol. 90, No. 181 / Monday, September 22, 2025 / Notices 

Highway Improvements Project, 
between Ukumehame and Launiupoko 
in West Maui, State of Hawaii. These 
actions grant licenses, permits, and 
approvals for the project. 
DATES: By this notice, FHWA is advising 
the public of final agency actions 
subject to 23 U.S.C. 139(l)(1). A claim 
seeking judicial review of the Federal 
agency actions on the listed highway 
project will be barred unless the claim 
is filed on or before February 19, 2026. 
If the Federal law that authorizes 
judicial review of a claim provides a 
time period of less than 150 days for 
filing such claim, then that shorter time 
period still applies. 
FOR FURTHER INFORMATION CONTACT: For 
FHWA: Richelle Takara, Division 
Administrator, Federal Highway 
Administration, 300 Ala Moana 
Boulevard, Box 50206, Honolulu, 
Hawaii 96850, Telephone: (808) 541– 
2700. For HDOT: Robin Shishido, 
Deputy Director for Highways, State of 
Hawaii Department of Transportation, 
869 Punchbowl Street, Honolulu, 
Hawaii 96813, Telephone: (808) 587– 
2220; 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that FHWA, USFWS, and 
NMFS have taken final agency actions 
subject to 23 U.S.C. 139(l)(1) by issuing 
licenses, permits, and approvals for the 
following highway project in the State 
of Hawaii: The Honapiilani Highway 
Improvements, Ukumehame to 
Launiupoko Project which includes the 
realignment of the existing highway to 
provide a reliable transportation facility 
in West Maui. The project includes the 
construction of a new, primarily two- 
lane highway including a shared-use 
pathway, viaducts, bridges, drainage 
features, intersections, and other 
associated improvements. 

These actions by the Federal agencies, 
and the laws under which such actions 
were taken, are described in the 
combined Final Environmental Impact 
Statement (FEIS) and Record of Decision 
(ROD) for the project, approved on 
September 8, 2025 and in other 
documents in the project records. The 
FEIS/ROD and other project records are 
available by contacting the Hawaii 
Department of Transportation or FHWA 
at the addresses provided above. The 
FEIS/ROD can be viewed and 
downloaded from the project website at 
https://honoapiilanihwy
improvements.com/ or obtained from 
any contact listed above. 

This notice applies to all Federal 
agency decisions on the project that are 
final as of the issuance date of this 
notice and all laws under which such 

actions were taken, including but not 
limited to: 

1. General: National Environmental 
Policy Act (42 U.S.C. 4321 et seq.); 
Federal-Aid Highway Act (23 U.S.C. 
109, 139, and 128). 

2. Air: Clean Air Act, as amended (42 
U.S.C. 7401–7671q). 

3. Noise: Noise Control Act of 1972 
(42 U.S.C. 4901–4918); Procedures for 
Abatement of Highway Traffic Noise 
and Construction Noise (23 U.S.C. 
109(h), 109(i)); 42 U.S.C. 4331, 4332; 
sec. 339(b), Public Law 04–59, 109 Stat. 
568, 605. 

4. Land: Section 4(f) of the 
Department of Transportation Act of 
1966 (49 U.S.C. 303;23 U.S.C. 138); 
Landscaping and Scenic Enhancement 
(Wildflowers) (23 U.S.C. 319). 

5. Wildlife: Endangered Species Act 
(16 U.S.C. 1531–1544 and 1536); Marine 
Mammal Protection Act (16 U.S.C. 
1361–1423h); Fish and Wildlife 
Coordination Act (16 U.S.C. 661– 
667(d)); Migratory Bird Treaty Act 
(MBTA) (16 U.S.C. 703–712); 
Magnuson-Stevens Fishery 
Conservation and Management Act of 
1976, as amended (16 U.S.C. 1801 et 
seq.), with Essential Fish Habitat 
requirements (16 U.S.C. 1855(b)(2)). 

6. Historic and Cultural Resources: 
Section 106 of the National Historic 
Preservation Act of 1966, as amended 
(54 U.S.C. 306108 et seq.); 
Archaeological Resources Protection Act 
of 1977 (16 U.S.C. 470(aa)–470(mm)); 
Archaeological and Historic 
Preservation Act (54 U.S.C. 312501– 
312508); Native American Grave 
Protection and Repatriation Act 
(NAGPRA) (25 U.S.C. 3001 et seq.). 

7. Social and Economic: American 
Indian Religious Freedom Act (42 U.S.C. 
1996); Farmland Protection Policy Act 
(FPPA) (7 U.S.C. 4201–4209); the 
Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 
1970, as amended (42 U.S.C. 4601 et 
seq., as amended by the Uniform 
Relocation Act Amendments of 1987 
(Pub. L. 100–17)). 

8. Wetlands and Water Resources: 
Coastal Zone Management Act (16 
U.S.C. 1451–1464); Land and Water 
Conservation Fund Act (16 U.S.C. 4601– 
4604); Safe Drinking Water Act (SDWA) 
(42 U.S.C. 300(f)–300(j)–26); Rivers and 
Harbors Act of 1899 (33 U.S.C. 401– 
406); Wetlands Mitigation (23 U.S.C. 
119(g) and 133(b)(14)); Flood Disaster 
Protection Act (42 U.S.C. 4012a, 4106). 

9. The analysis pertaining to any 
applicable Executive Order considered 
during the environmental review 
process to the extent such analysis may 
be challenged in court. Such Executive 
Orders may include: E.O. 11990 

Protection of Wetlands; E.O. 11988 and 
13690, Floodplain Management; E.O. 
11593 Protection and Enhancement of 
Cultural Resources; E.O. 13007 Indian 
Sacred Sites; E.O. 13287 Preserve 
America; E.O. 13175 Consultation and 
Coordination with Indian Tribal 
Governments; E.O. 11514 Protection and 
Enhancement of Environmental Quality; 
E.O. 13112 Invasive Species. 

Authority: 23 U.S.C. 139 (l)(1). 

Richelle Takara, 
Division Administrator, Honolulu, HI. 
[FR Doc. 2025–18301 Filed 9–19–25; 8:45 am] 

BILLING CODE 4910–RY–P 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 

Notice of Final Nonavailability Waiver 
of Buy American Act Requirements: 
Port of Corpus Christi Authority To 
Purchase Marine Loading Arms 

AGENCY: Maritime Administration 
(MARAD), U.S. Department of 
Transportation (DOT). 
ACTION: Notice. 

SUMMARY: MARAD is issuing a limited 
waiver of the Buy American Act 
requirements for non-domestic marine 
loading arms for the Port of Corpus 
Christi Authority’s (PCCA) Avery Point 
Public Oil Docks Redevelopment— 
Phase 1: Expanding Oil Dock 3 project, 
which received funding under the FY 
2019 Port Infrastructure Development 
Program (PIDP). The Buy American Act 
requires that manufactured articles, 
materials, or supplies be manufactured 
in the United States substantially all 
from articles, materials, or supplies 
mined, produced, or manufactured in 
the United States. The final waiver 
applies only to the procurement of eight 
non-domestic 8-inch diameter manually 
operated marine loading arms based on 
nonavailability. 
DATES: This waiver is effective on 
September 22, 2025. 
FOR FURTHER INFORMATION CONTACT: 
Wade Morefield, Transportation 
Industry Analyst, Office of Port 
Infrastructure Development, Maritime 
Administration, 1200 New Jersey 
Avenue SE, Washington, DC 20590, 
email: Wade.Morefield@dot.gov, 
telephone: (202) 366–6025. For legal 
questions, please contact Colleen Smith, 
Attorney-Advisor, Office of Chief 
Counsel, Maritime Administration, 1200 
New Jersey Avenue SE, Washington, DC 
20590, email: Colleen.Smith@dot.gov. 
SUPPLEMENTARY INFORMATION: 
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1 https://www.maritime.dot.gov/grants-finances/ 
made-america. 

2 https://www.transportation.gov/office-policy/ 
transportation-policy/made-in-america. 

3 https://www.madeinamerica.gov/waivers/. 
4 See the Consolidated Appropriations Act, 2019 

(Pub. L. 116–6, div. G, tit. IV, § 410 (Feb. 15, 2019)): 
‘‘No funds appropriated pursuant to this Act may 
be expended by an entity unless the entity agrees 
that in expending the assistance the entity will 
comply with sections 2 through 4 of the Act of 
March 3, 1933 (41 U.S.C. 8301–8305, popularly 
known as the ‘Buy American Act’).’’ Although the 
Buy American Act normally governs acquisitions 
made directly by the Federal government, through 
this provision, Congress extended the requirements 
of the Buy American Act to recipients of Federal 
assistance using appropriated funds under DOT 
programs. 

5 See https://www.maritime.dot.gov/sites/
marad.dot.gov/files/2021-06/FINAL.
FY2019%20PIDP%20Grant
%20Agreement%20template%20general
%20terms%20and%20conditions.rev_
.6.23.21.docx.pdf. 

6 Infrastructure projects funded under PIDP in 
more recent years are subject to the domestic 
preference requirements of the Build America, Buy 
America Act (BABA) (Pub. L. 117–58, § 70901(a) 
(Nov. 15, 2021)). However, as the grant agreement 
for the PCCA project was executed prior to the May 
14, 2022, effective date of BABA, only the Buy 
American Act requirements apply. 

7 Per the terms of PCCA’s grant, the cost of a 
domestic construction material is considered 
unreasonable if the cost of that material exceeds the 
cost of comparable foreign material by more than 
6 percent. This percentage was based on the similar 
percentage outlined in the Buy American Act 
implementing regulations (48 CFR part 25) in effect 
at the time PCCA’s grant was executed. 

Electronic Access and Filing 

An electronic copy of this document 
may also be downloaded by accessing 
the Office of the Federal Register’s home 
page at: www.federalregister.gov. The 
website is available 24 hours each day, 
365 days each year. 

Project History and Background 

On June 18, 2019, MARAD published 
a Notice of Funding Opportunity (84 FR 
28386) announcing application 
requirements and establishing selection 
criteria to obtain grant funding under 
the FY 2019 PIDP. The FY 2019 round 
of PIDP provided Federal funding to 
make grants to improve port facilities at 
coastal seaports. 

On February 5, 2020, MARAD 
selected PCCA to receive a FY 2019 
PIDP grant in the amount of $17,600,000 
for its Avery Point Public Oil Docks 
Redevelopment—Phase 1: Expanding 
Oil Dock 3 project. The project will 
double the capacity at Dock 3 at Avery 
Point, enabling PCCA to meet growing 
demand for berth space to support 
exports of refined petroleum products. 
The project includes refurbishment of 
the existing docks and construction of a 
second dock and related infrastructure 
to expand capacity by accommodating 
barges discharging and loading cargo. 

The project includes the installation 
of new marine loading arms. Marine 
loading arms are comprised of a riser, 
baseplate, an inboard arm pivotally 
mounted to the riser, an outboard arm 
pivotally mounted to the inboard arm, 
and a triple swivel connection pivotally 
mounted to the outboard arm. They are 
used to connect a tankship or barge to 
a cargo terminal to load and unload 
liquid or gaseous products from barges 
and tankers safely and efficiently. 

PCCA submitted a Buy American Act 
waiver request to MARAD on January 
23, 2024, after completing a public 
search for domestic marine loading 
arms. On August 10, 2023, PCCA 
released a request for Competitive 
Sealed Proposals (CSP) for Dock 3 
design, fabrication, and delivery of 
marine loading arms. PCCA received 
three proposals in response to the CSP 
request. All responders were advised of 
the Buy American Act requirements and 
were asked follow-up questions. None 
of the responders indicated that they 
could provide a fully Buy American- 
compliant marine loading arm. 

In its request for a waiver, based on 
the results of the CSP, PCCA concluded 
that it believes a waiver is justified 
because there are no domestically 
manufactured marine loading arms that 
comply with the Buy American Act 
requirements. In the absence of a 

waiver, the project could not be 
delivered as intended since there are no 
domestic manufacturers of marine 
loading arms that can make a Buy 
American Act-compliant product. 

On January 7, 2025, after reviewing 
PCCA’s request and conducting its own 
due diligence, MARAD published a 
proposed waiver for the project based 
on nonavailability of marine loading 
arms for a 15-day public comment 
period on its ‘‘Made in America’’ web 
page.1 The proposed waiver was cross- 
posted to the DOT’s ‘‘Made in America’’ 
web page 2 and the Made in America 
Office (MIAO) website.3 This notice 
summarizes MARAD’s domestic content 
requirements and policy, PCCA’s 
request for a waiver, and MARAD’s 
findings and final waiver. 

MARAD’s Domestic Content 
Requirements and Policy 

MARAD does not have its own 
program-specific Buy America statutory 
authority that applies to PIDP grants. 
Instead, consistent with the 
congressional directive in the 
Consolidated Appropriations Act, 
2019,4 MARAD applied the domestic 
content requirements of the Buy 
American Act, 41 U.S.C. chapter 83, to 
grants awarded under the FY 2019 PIDP. 
As a result, FY 2019 PIDP recipients 
must purchase domestic products and 
materials when using those 
appropriated Federal dollars. 

MARAD implemented the Buy 
American Act requirements by contract 
in each FY 2019 PIDP grant agreement 
executed. In PCCA’s agreement 
(executed on March 30, 2022), these 
requirements were included in section 
18.2 of the general terms and conditions 
of the grant.5 MARAD considers FY 
2019 PIDP projects as public works of 

the Federal Government under 41 U.S.C. 
8301.6 

The Buy American Act requires that 
manufactured articles, materials, or 
supplies be manufactured in the United 
States substantially all from articles, 
materials, or supplies mined, produced, 
or manufactured in the United States. 
Pursuant to 41 U.S.C. chapter 83, 
manufactured articles, materials, and 
supplies of iron and steel are deemed 
manufactured in the United States only 
if all manufacturing processes involved 
in the production of such iron and steel, 
from the initial melting stage through 
the application of coatings, occur in the 
United States. See 41 U.S.C. 8303. 

MARAD strictly enforces compliance 
with its domestic content requirements 
to ensure that MARAD-funded projects 
maximize the use of materials produced 
in the United States. MARAD expects 
grantees to work with suppliers to 
conduct thorough market research and 
adequately consider, where appropriate, 
qualifying alternate items, products, or 
materials. Compliance with MARAD’s 
domestic content requirements supports 
industry and well-paying jobs. 

MARAD’s Authority To Waive 
Domestic Content Requirements 

There are limited circumstances in 
which MARAD can waive the domestic 
content requirements applied to its 
financial assistance programs. MARAD 
will grant a waiver request that is 
consistent with the statutory criteria for 
a waiver and where a grantee has 
adequately justified the need for a 
waiver. 

Under 41 U.S.C. 8303, MARAD may 
consider a waiver of the Buy American 
Act requirements if MARAD determines 
that applying the requirements: (1) 
would be impracticable or inconsistent 
with the public interest; (2) the item is 
not mined, produced, or manufactured 
in the United States in sufficient and 
reasonably available commercial 
quantities of a satisfactory quality; or (3) 
the cost of the item is unreasonable.7 

Specifically, when determining 
whether the articles, materials, or 
supplies are not produced in a sufficient 
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1 89 FR 93000. 
2 89 FR 95916. 

and reasonably available amount or are 
not of a satisfactory quality pursuant to 
41 U.S.C. 8303, MARAD considers 
whether the recipient has used 
appropriate due diligence, such as 
market research or by soliciting 
proposals through an open procurement 
process, to identify domestic products 
or domestically available alternative 
products that meet the recipient’s 
specifications. A comparable product 
that performs a similar function is not 
necessarily a domestic alternative; the 
product must also meet the recipient’s 
specific requirements. The Buy 
American Act requirements do not 
require recipients to change product 
specifications in order to utilize 
domestic products that do not meet the 
recipient’s original specifications. If 
there are no domestically produced 
products that also meet the recipient’s 
specifications, and the recipient has 
exercised appropriate diligence, 
MARAD may waive the Buy American 
Act requirements based on 
nonavailability, consistent with 41 
U.S.C. 8303. 

If MARAD determines a waiver is 
appropriate, MARAD will provide 
notice and seek comment from the 
public. Unless otherwise specified, 
waiver decisions are non-precedential 
and are only applicable to the entities 
and components for the specific project 
identified in the final decision. 

Summary of the Proposed Waiver 

On January 7, 2025, MARAD issued 
the Notice of Proposed Nonavailability 
Waiver of Buy American Act 
requirements: Port of Corpus Christi 
Authority to Purchase Marine Loading 
Arms on MARAD’s website and the 
MIAO website. Based on its review of 
the waiver request and PCCA’s efforts in 
sourcing a domestic item, MARAD 
determined that the marine loading 
arms that meet PCCA’s technical 
specifications are not produced in the 
United States in a sufficient and 
reasonably available amount or 
satisfactory quality, consistent with 41 
U.S.C. 8303, nor are there domestically 
produced options that would meet the 
standard. 

Discussion of Public Comments 

MARAD did not receive any 
comments on the January 7, 2025 notice 
and thus is finalizing the waiver as 
proposed. 

Final Waiver 

Based on its review of the waiver 
request, MARAD is waiving the Buy 
American Act for the following items to 
be purchased under the Avery Point 

Public Oil Docks Redevelopment— 
Phase 1: Expanding Oil Dock 3 project: 

• 8-inch diameter manually operated 
marine loading arms. 

The waiver will apply only to the 
items listed above for use in PCCA’s 
project, as described in the grant 
agreement between MARAD and PCCA. 
The waiver will not apply to other 
MARAD grantees or to other grants that 
might be made to PCCA for other 
projects (including future phases related 
to the FY 2019 PIDP project). The 
waiver is effective from the date of the 
final waiver through the period of 
performance and closeout of MARAD’s 
financial assistance for the project, 
which is estimated to be August 31, 
2030. 

By order of the Maritime Administration. 
T. Mitchell Hudson, Jr., 
Secretary, Maritime Administration. 
[FR Doc. 2025–18277 Filed 9–19–25; 8:45 am] 

BILLING CODE 4910–81–P 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA–2024–0077] 

New Car Assessment Program (NCAP) 
Notice—Delay of Program Updates 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation (DOT). 
ACTION: Notice of postponement of the 
implementation of program updates for 
the New Car Assessment Program 
(NCAP). 

SUMMARY: On November 25, 2024, and 
December 3, 2024, the National 
Highway Traffic Safety Administration 
(NHTSA) published in the Federal 
Register two final decision notices 
announcing changes to the Agency’s 
New Car Assessment Program (NCAP) 
and stated that these changes would be 
implemented beginning with model 
year 2026 vehicles. This notice 
announces that implementation of the 
changes discussed in the November 
2024 and December 2024 notices are 
postponed for one model year. 
DATES: Crashworthiness pedestrian 
protection assessments, as discussed in 
NCAP’s November 25, 2024 notice, as 
well as planned changes to the ADAS 
technologies included in NCAP, as 
described in NCAP’s December 3, 2024 
notice, will be implemented for model 
year 2027 vehicles. 
FOR FURTHER INFORMATION CONTACT: For 
further information, you may contact 
Ms. Taryn E. Rockwell, New Car 

Assessment Program, Office of 
Crashworthiness Standards (Telephone: 
(202) 366–1810). You may send mail to 
this official at the National Highway 
Traffic Safety Administration, 1200 New 
Jersey Avenue SE, West Building, 
Washington, DC 20590–0001. 
SUPPLEMENTARY INFORMATION: 

I. Executive Summary 
On November 25, 2024, the National 

Highway Traffic Safety Administration 
(NHTSA) published in the Federal 
Register a final decision notice that 
established a new crashworthiness 
pedestrian program as part of the 
Agency’s New Car Assessment Program 
(NCAP).1 Subsequently, on December 3, 
2024, NHTSA published a final decision 
notice that added four new advanced 
driver assistance systems (ADAS) 
technologies to NCAP—blind spot 
warning (BSW), blind spot intervention 
(BSI), lane keeping assist (LKA), and 
pedestrian automatic emergency braking 
(PAEB)—and updated existing 
requirements for automatic emergency 
braking (AEB).2 These program updates 
were to be implemented beginning with 
model year 2026 vehicles. This notice 
announces that implementation of the 
changes discussed in the November 
2024 and December 2024 notices are 
postponed for one model year to model 
year 2027 vehicles. The Agency will 
continue to recommend the existing 
ADAS technologies—forward collision 
warning (FCW), crash imminent braking 
(CIB), dynamic braking support (DBS), 
and lane departure warning (LDW)—for 
the 2026 model year. For the reasons 
explained elsewhere in this notice, 
NHTSA will, however, also assign credit 
to any vehicle models for which the 
respective vehicle manufacturer has 
provided an attestation of passing 
performance for one or more of the new 
ADAS technologies in their response to 
NCAP’s annual vehicle information 
request for model year 2026 vehicles. 
Credit for vehicles exhibiting passing 
performance for the adopted 
crashworthiness pedestrian protection 
requirements will not be issued for the 
2026 model year. 

II. Background 
NHTSA established the NCAP 

program in 1978 in response to Title II 
of the Motor Vehicle Information and 
Cost Savings Act of 1972. The program 
began with frontal impact testing in 
1979 and has expanded over the years 
to include side impact barrier testing in 
1996, rollover assessments in 2000 and 
2003, side impact pole testing in 2011, 
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