>
GPO,

Federal Register/Vol. 90, No. 40/Monday, March 3, 2025/Rules and Regulations

11029

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

45 CFR Subtitle A

Policy on Adhering to the Text of the
Administrative Procedure Act

AGENCY: Office of the Secretary,
Department of Health and Human
Services.

ACTION: Policy statement.

SUMMARY: The Department of Health and
Human Services’ (the Department)
Immediate Office of the Secretary is
rescinding the policy on Public
Participation in Rule Making
(Richardson Waiver) and re-aligning the
Department’s rule-making procedures
with the Administrative Procedure Act.
DATES: March 3, 2025.

FOR FURTHER INFORMATION CONTACT:
Sean R. Keveney, Acting General
Counsel, Office of the General Counsel,
HHS. 200 Independence Avenue SW,
Washington, DC 20201. 202—-690-7741.
SUPPLEMENTARY INFORMATION: The
Administrative Procedure Act (APA)
establishes procedures for the issuance
of rules and regulations. 5 U.S.C. 553.
An agency generally is required to
publish a notice of proposed rulemaking
in the Federal Register; give interested
persons an opportunity to participate in
the rulemaking through the submission
of written data, views, or arguments;
and publish a final rule that is
accompanied by a statement of the
rule’s basis and purpose. 5 U.S.C. 553.
The APA exempts from these
requirements ‘“matter(s) relating to
agency management or personnel or to
public property, loans, grants, benefits,
or contracts.” 5 U.S.C. 553(a)(2). The
APA also permits an agency to forgo
these requirements for “‘good cause”
when the agency finds that the
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” 5 U.S.C. 553(b)(B).

In a 1971 Federal Register document,
the Department adopted a policy that
waived the APA’s statutory exemption
from procedural rulemaking
requirements for rules and regulations
relating to public property, loans,
grants, benefits, or contracts
(Richardson Waiver). 36 FR 2532 (Feb.
5, 1971). The Richardson Waiver thus
required the Department to use the
APA’s notice and comment rulemaking
procedures for these types of matters.
The policy also instructed the
Department to use the good cause
exception “sparingly.” Id. The
Department later proposed a rule to

formally confirm the policy regarding
the Department’s use of rulemaking
procedures for rules and regulations
relating to public property, loans,
grants, benefits, or contracts. 47 FR
26860 (June 22, 1982). The proposed
rule was never adopted.

The policy waiving the statutory
exemption for rules relating to public
property, loans, grants, benefits, or
contracts is contrary to the clear text of
the APA and imposes on the
Department obligations beyond the
maximum procedural requirements
specified in the APA. See Perez v.
Mortgage Bankers Ass’n, 575 U.S. 92,
100 (2015) (finding that courts lack
authority to impose obligations “beyond
the ‘maximum procedural requirements’
specified in the APA”). The text of the
APA recognizes that it is necessary and
appropriate to issue rules relating to
agency management or personnel or to
public property, loans, grants, benefits,
or contracts without notice and
comment procedures. It also is contrary
to the clear text of the APA to use the
good cause exception “‘sparingly.” The
extra-statutory obligations of the
Richardson Waiver impose costs on the
Department and the public, are contrary
to the efficient operation of the
Department, and impede the
Department’s flexibility to adapt quickly
to legal and policy mandates.

Effective immediately, the Richardson
Waiver is rescinded and is no longer the
policy of the Department. In accordance
with the APA, “matters relating to
agency management or personnel or to
public property, loans, grants, benefits,
or contracts,” are exempt from the
notice and comment procedures of 5
U.S.C. 553, except as otherwise required
by law. Agencies and offices of the
Department have discretion to apply
notice and comment procedures to these
matters but are not required to do so,
except as otherwise required by law.
Additionally, the good cause exception
should be used in appropriate
circumstances in accordance with the
requirements of the APA. The
Department will continue to follow
notice and comment rulemaking
procedures in all instances in which it
is required to do so by the statutory text
of the APA.

Robert F. Kennedy, Jr.,

Secretary, Department of Health and Human
Services.

[FR Doc. 2025-03300 Filed 2—-28-25; 8:45 am]
BILLING CODE 4150-26-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 513

[Docket No. NHTSA-2023-0014]

RIN 2127-AL85

Implementing the Whistleblower
Provisions of the Vehicle Safety Act

AGENCY: National Highway Traffic
Safety Administration, U.S. Department
of Transportation (DOT).

ACTION: Notification of enforcement
discretion.

SUMMARY: This notice announces that
the National Highway Traffic Safety
Administration will not enforce the
requirements of the final rule titled
“Implementing the Whistleblower
Provisions of the Vehicle Safety Act”
until March 20, 2025.

DATES: This notice of enforcement
discretion is effective from March 3,
2025 to March 20, 2025.

FOR FURTHER INFORMATION CONTACT:
Dylan Voneiff, Office of the Chief
Counsel, National Highway Traffic
Safety Administration (telephone: (202)
763—8536), email: dylan.voneiff@
dot.gov; or Daniel Rabinovitz, Office of
the Chief Counsel, National Highway
Traffic Safety Administration
(telephone: (202) 366—5263), email:
daniel.rabinovitz@dot.gov.

Electronic Access and Filing: This
document, the notice of proposed
rulemaking (NPRM), all comments
received, the final rule (including Form
WB-INFO (Appendix A), Form WB—
RELEASE (Appendix B), Form WB—
AWARD (Appendix C)), and all
background material may be viewed
online at www.regulations.gov using the
docket number listed above. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours each day, 365 days each year.
An electronic copy of this document
may also be downloaded from the Office
of the Federal Register’s website at
www.federalregister.gov and the
Government Publishing Office’s website
at www.GovlInfo.gov.

SUPPLEMENTARY INFORMATION: In
December 2024, the National Highway
Traffic Safety Administration issued a
final rule titled, “Implementing the
Whistleblower Provisions of the Vehicle
Safety Act,” 89 FR 101952 (Dec. 17,
2024). This final rule fulfills a
requirement in the Motor Vehicle Safety
Whistleblower Act (Whistleblower Act),
49 U.S.C. 30172(i), that NHTSA
promulgate regulations on the
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requirements of the Act, in complement
to NHTSA'’s existing whistleblower
program. The Whistleblower Act
authorizes the Secretary of
Transportation to pay an award, subject
to certain limitations, to eligible
whistleblowers who voluntarily provide
original information relating to any
motor vehicle defect, noncompliance, or
any violation or alleged violation of any
notification or reporting requirement of
49 U.S.C. Chapter 301, which is likely
to cause unreasonable risk of death or
serious physical injury, if the
information provided leads to the
successful resolution of a covered
action. This final rule defines certain
terms important to the operation of the
whistleblower program, outlines the
procedures for submitting original
information to NHTSA and applying for
awards, discusses NHTSA’s procedures
for making decisions on award
applications, and generally explains the
scope of the whistleblower program to
the public and potential whistleblowers.
This final rule became effective on
January 16, 2025.

On January 20, 2025, the President
issued a memorandum titled,
“Regulatory Freeze Pending Review,”
90 FR 8249 (Jan. 28, 2025), to direct
executive departments and agencies to
consider postposing for 60 days the
effective date for any rules that had been
published in the Federal Register but
had not taken effect for the purpose of
reviewing any questions of fact, law,
and policy that the rules may raise.
While not explicitly subject to the
President’s memorandum, the National
Highway Traffic Safety Administration
is providing notice that it will exercise
its enforcement discretion and not
enforce the provisions of the final rule
titled “Implementing the Whistleblower
Provisions of the Vehicle Safety Act”
until March 20, 2025, to allow the
officials appointed or designated by the
President to review the final rule to
ensure that it is consistent with the law
and Administration policies.

Issued in Washington, DC, under authority
delegated in 49 CFR 1.95 and 501.5:

Peter Simshauser,

Chief Counsel.

[FR Doc. 2025-03355 Filed 2-28-25; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA-2021-0088]
RIN 2127-AK96

Federal Motor Vehicle Safety
Standards; Bus Rollover Structural
Integrity

AGENCY: National Highway Traffic
Safety Administration (NHTSA), U.S.
Department of Transportation (DOT).
ACTION: Notification of enforcement
discretion.

SUMMARY: This notice announces that
NHTSA will not take enforcement
action against regulated entities for
failing to comply with the Bus Rollover
Structural Integrity final rule and the
Bus Rollover Structural Integrity final
rule; partial grant of petitions for
reconsideration until March 20, 2025.
DATES: This notice of enforcement
discretion is effective from December
30, 2024 to March 20, 2025.
FOR FURTHER INFORMATION CONTACT: For
technical issues, you may contact Mr.
Dow Shelnutt, Office of
Crashworthiness Standards, Telephone:
(202) 366—8779, Facsimile: (202) 493—
2739. For legal issues, you may contact
Mr. Matthew Filpi, Office of the Chief
Counsel, Telephone: (202) 366—2992,
Facsimile: (202) 366—3820. The mailing
address of these officials is: The
National Highway Traffic Safety
Administration, 1200 New Jersey
Avenue SE, Washington, DC 20590.
Electronic Access and Filing: This
document, the notice of proposed
rulemaking (NPRM), all comments
received, the final regulatory evaluation
(FRE), and all background material may
be viewed online at
www.regulations.gov using the docket
number listed above. Electronic retrieval
help and guidelines are available on the
website. It is available 24 hours each
day, 365 days each year. An electronic
copy of this document may also be
downloaded from the Office of the
Federal Register’s website at
www.federalregister.gov and the
Government Publishing Office’s website
at www.Govinfo.gov.
SUPPLEMENTARY INFORMATION: On
December 29, 2021, NHTSA issued a
final rule titled “Federal Motor Vehicle
Safety Standards; Bus Rollover
Structural Integrity.” 86 FR 74270. The
final rule established FMVSS No. 227, a
new Federal Motor Vehicle Safety
Standard that subjects over-the-road

buses (motorcoaches) and other large
buses to a rollover test, and requires
applicable buses provide a “survival
space” to protect occupants from
possible collapse of the bus structure
around them. The final rule also
prohibits emergency exits from opening
during the rollover test. This rule
became effective December 30, 2024.

On November 13, 2023, NHTSA
issued a final rule titled “Federal Motor
Vehicle Safety Standards; Bus Rollover
Structural Integrity,” which partially
granted petitions for reconsideration to
the December 2021 final rule. 88 FR
77523. This final rule amended the
definition of “transit bus” and revised
the maximum allowable weight of
objects intruding into the survival space
during the rollover test described in the
paragraph above. This rule became
effective on December 30, 2024.

On January 20, 2025, the President
issued a memorandum titled,
“Regulatory Freeze Pending Review,”
90 FR 8249 (Jan. 28, 2025), to direct
executive departments and agencies to
consider postponing for 60 days the
effective date for any rules that had been
published in the Federal Register but
had not taken effect for the purpose of
reviewing any questions of fact, law,
and policy that the rules may raise.
While not explicitly subject to the
President’s memorandum, NHTSA is
providing notice that it will exercise its
enforcement discretion and not enforce
the provisions of the Bus Rollover
Structural Integrity final rule and Bus
Rollover Structural Integrity final rule;
petitions for reconsideration until
March 20, 2025, to allow the officials
appointed or designated by the
President to review the final rule to
ensure that it is consistent with the law
and Administration policies.

Issued in Washington, DC, under authority
delegated in 49 CFR 1.95 and 501.5.

Peter Simshauser,

Chief Counsel.

[FR Doc. 2025—-03347 Filed 2—-28-25; 8:45 am|
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