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Presidential Documents

Title 3—

The President

Proclamation 10855 of November 6, 2024

Veterans Day, 2024

By the President of the United States of America

A Proclamation

Today, we honor generations of America’s veterans—patriots who have stood
on the frontlines of freedom and kept the light of liberty shining bright
around the world. Just as they have kept the ultimate faith in our Nation,
we must keep ultimate faith in them.

Each one of our Nation’s veterans is a link in a chain of honor that stretches
back to our founding days—bound by a sacred oath to support and defend
the United States of America. Throughout history, whenever and wherever
the forces of darkness have sought to extinguish the flame of freedom,
America’s veterans have been fighting to keep it burning bright. I remember
so clearly the pride the First Lady and I felt in our son Beau during
his service in Iraq. He—like all our veterans from Belleau Wood, Baghdad,
and Gettysburg to Guadalcanal, Korea, and Kandahar and beyond—Ilived,
served, and sacrificed by a creed of duty. We owe them a debt of gratitude
we can never fully repay, not just for fighting for our democracy, but
for giving back to our communities and inspiring the next generation to
serve, even after they hang up their uniforms.

As a Nation, we have one truly sacred obligation: to prepare and equip
those we send into harm’s way and to care for them and their families
when they return home. Since I came into office, I have signed more than
34 bipartisan laws to support our veterans and their families, caregivers,
and survivors. That includes the landmark Sergeant First Class Heath Robin-
son Honoring our Promise to Address Comprehensive Toxics (PACT) Act,
which enacted the most significant expansion of benefits and services for
veterans exposed to toxins in more than 30 years. Today, more than 1.1
million veterans and 11,000 survivors of deceased veterans are now receiving
new service-connected disability benefits, and over 5.8 million veterans
have been screened for toxic exposure—a critical step to ensuring they
get access to the care they need. And as of last March, any exposed veteran
who served during any conflict outlined in the PACT Act will be able
to enroll in the Department of Veterans Affairs (VA) health care. My Adminis-
tration is ensuring that women veterans enrolled in the Department of Vet-
erans Affairs health care have equitable access to benefits and health services.
My Administration has worked to reduce barriers and reach out to veterans
to make sure they can access their earned benefits. As a result, the VA
is delivering more benefits to more veterans than ever before. In 2024,
the VA processed more claims than ever and is providing record level
health care services. We have taken steps to eliminate barriers and disparities
for all veterans, including people of color, LGBTQI+ people, and women.
We have made progress in addressing veteran homelessness, and we are
working to end the silent scourge of suicide by addressing financial and
legal risk factors, promoting secure storage of firearms, and expanding access
to mental health services. Last year, the VA housed nearly 48,000 veterans,
expanded access to health care and legal assistance for homeless veterans,
and helped more than 158,000 veterans and their families keep their homes.
And we are committed to assisting the roughly 200,000 service members
who transition from the military each year with finding good-paying jobs,
including by connecting them to Registered Apprenticeship programs. My
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Administration has also prioritized supporting veteran entrepreneurship. This
year, service-disabled veteran-owned small businesses secured almost $32
billion in Federal contracts, nearly $4 billion more than in the prior year.

While our veterans are the steel spine of this Nation, their families are
the courageous heart—they also serve and sacrifice so much for our country.
Last year, I signed an Executive Order calling for the most comprehensive
set of administrative actions in our Nation’s history to support the economic
security of military and veteran spouses, caregivers, and survivors. The
Executive Order increases training and employment opportunities for military
spouses in the workforce and encourages Federal agencies to do more to
retain military and veteran spouses through flexible policies. Additionally,
through the First Lady’s Joining Forces initiative, my Administration is
working to better support military and veteran families on everything from
making school transitions easier for military children to expanding economic
opportunities and improving well-being for military spouses, caregivers, and
survivors.

Earlier this year, I had the opportunity to visit Normandy to mark the
80th anniversary of D-Day alongside so many World War II veterans. Their
service and sacrifice helped free the world from tyranny. We learned then
what we still know now: Democracy is never guaranteed. Every generation
must preserve it, defend it, and fight for it. Today, we honor all our veterans,
who have preserved, defended, and fought for our democracy. They prove
that we are a Nation that can meet darkness with light again and again,
no matter how high the cost or how heavy the burden. May we all strive
to be worthy of their sacrifices for us, doing our part to keep the light
of liberty burning bright for generations to come.

In respect and recognition of the contributions our veterans and their families,
caregivers, and survivors have made to the cause of peace and freedom
around the world, the Congress has provided (5 U.S.C. 6103(a)) that Novem-
ber 11 of each year shall be set aside as a legal public holiday to honor
our Nation’s veterans.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, do hereby proclaim November 11, 2024, as Veterans Day. I
encourage all Americans to recognize the valor, courage, and sacrifice of
these patriots through appropriate ceremonies and private prayers and by
observing two minutes of silence for our Nation’s veterans. I also call upon
Federal, State, and local officials to display the flag of the United States
of America and to participate in patriotic activities in their communities.
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[FR Doc. 2024—-26249
Filed 11-8-24; 8:45 am)]
Billing code 3395-F4-P

IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of
November, in the year of our Lord two thousand twenty-four, and of the
Independence of the United States of America the two hundred and forty-

/H es )
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

CONSUMER FINANCIAL PROTECTION
BUREAU

12 CFR Chapter X

Consumer Financial Protection
Circular 2024-06: Background
Dossiers and Algorithmic Scores for
Hiring, Promotion, and Other
Employment Decisions

AGENCY: Consumer Financial Protection
Bureau.

ACTION: Consumer financial protection
circular.

SUMMARY: The Consumer Financial
Protection Bureau (CFPB) has issued
Consumer Financial Protection Circular
2024-06, titled, “Background Dossiers
and Algorithmic Scores for Hiring,
Promotion, and Other Employment
Decisions.” In this circular, the CFPB
responds to the question, “Can an
employer make employment decisions
utilizing background dossiers,
algorithmic scores, and other third-party
consumer reports about workers without
adhering to the Fair Credit Reporting
Act (FCRA)?”

DATES: The CFPB released this circular
on its website on October 24, 2024.
ADDRESSES: Enforcers, and the broader
public, can provide feedback and
comments to Circulars@cfpb.gov.

FOR FURTHER INFORMATION CONTACT:
George Karithanom, Regulatory
Implementation & Guidance Program
Analyst, Office of Regulations, at 202—
435-7700 or at: https://reginquiries.
consumerfinance.gov/. If you require
this document in an alternative
electronic format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION:

Question Presented

Can an employer make employment
decisions utilizing background dossiers,
algorithmic scores, and other third-party
consumer reports about workers without
adhering to the Fair Credit Reporting
Act (FCRA)?

Response

No. Similar to credit reports and
credit scores used by lenders to make
lending decisions, background
dossiers—such as those that convey
scores about workers—that are obtained
from third parties and used by
employers to make hiring, promotion,
reassignment, or retention decisions are
often governed by the FCRA. Many
background dossiers that are compiled
from databases collecting public
records, employment history, collective-
bargaining activity, or other information
about a worker are ‘“consumer reports”’
under the FCRA. Other types of
consumer reports may include, for
example, reports that convey scores
assessing a current worker’s risk level or
performance.

Employers that use consumer
reports—both initially when hiring
workers and for subsequent
employment purposes—must comply
with FCRA obligations, including the
requirement to obtain a worker’s
permission to procure a consumer
report, the obligation to provide notices
before and upon taking adverse actions,
and a prohibition on using consumer
reports for purposes other than the
permissible purposes described in the
FCRA.

The third-party providers furnishing
these reports are “‘consumer reporting
agencies” regulated by the FCRA, which
(among other things) imposes an
obligation to follow reasonable
procedures to assure maximum possible
accuracy, a requirement to disclose
information in a worker’s file to the
worker upon request, and a requirement
to investigate worker disputes alleging
inaccuracies.

Consumer Reports for Employment
Purposes

Similar to how credit reports and
credit scores are commonly used by
lenders, employers commonly purchase
consumer reports to make employment
decisions about workers. The most
traditional form of consumer report in
use in the United States for employment
purposes is a background dossier that
checks a worker’s public records,
including criminal history.

Recent technological advances have
resulted in a rapid increase in the
monitoring of workers across many

sectors.! This has been compounded by
an increase in remote work. Together,
these phenomena have resulted in an
increase in third-party technology
companies that have made it easier and
more cost effective to track, assess, and
evaluate workers.2

Consumer reporting agencies and
other background screening companies
now offer a range of reports to
employers, including those that record
current workers’ activities, personal
habits and attributes, and even their
biometric information. For example,
some employers now use third parties to
monitor workers’ sales interactions, to
track workers’ driving habits, to
measure the time that workers take to
complete tasks, to record the number of
messages workers send and the quantity
and duration of meetings they attend,
and to calculate workers’ time spent off-
task through documenting their web
browsing, taking screenshots of
computers, and measuring keystroke
frequency.? In some circumstances, this
information might be sold by “consumer
reporting agencies” to prospective or
current employers.

Some companies may analyze worker
data 4 in order to provide reports
containing assessments or scores of

1Veena Dubal, On Algorithmic Wage
Discrimination, UC San Francisco Research Paper
No. Forthcoming (2023) https://papers.ssrn.com/
sol3/papers.cfm?abstract_id=4331080 (hereinafter
Algorithmic Wage Discrimination); Merve Hickok &
Nestor Maslej, A Policy Primer And Roadmap On
Al Worker Surveillance And Productivity Scoring
Tools (2023) Al Ethics 3, 673-687 (2023)
(hereinafter Policy Primer) https://
link.springer.com/article/10.1007/s43681-023-
00275-8.

2]d.

3 See, e.g., Diego Areas Munhoz, “Robot Bosses”
Spur Lawmaker Push to Police Al Job Surveillance,
Bloomberg Law (Sept. 8, 2023) https://
news.bloomberglaw.com/daily-labor-report/robot-
bosses-spur-lawmaker-push-to-police-ai-job-
surveillance; Remarks of Benjamin Wiseman at the
Harvard Journal of Law & Technology on Worker
Surveillance and Al, FTC.gov (Feb. 8, 2024), Jolt-2-
8-24-final.pdf (ftc.gov).

4 Companies may engage in such analysis by
making inferences and determinations about worker
behavior and performance using algorithms, or sets
of rules in computer programming code for solving
a problem or performing a task based on input data.
The algorithmic models used may also include
“artificial intelligence” or “AI” models, which
often develop and train algorithms using “machine
learning,” which is the process of gathering data
and supplying it to the computer program to train
the algorithm to find patterns or make predictions.
Conventional algorithms and AI models may also
set performance goals or other parameters based on
external data—for instance, by comparing a
worker’s output to an industry standard.


https://link.springer.com/article/10.1007/s43681-023-00275-8
https://link.springer.com/article/10.1007/s43681-023-00275-8
https://link.springer.com/article/10.1007/s43681-023-00275-8
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4331080
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4331080
https://reginquiries.consumerfinance.gov/
https://reginquiries.consumerfinance.gov/
mailto:CFPB_Accessibility@cfpb.gov
mailto:CFPB_Accessibility@cfpb.gov
mailto:Circulars@cfpb.gov
https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
http://ftc.gov
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worker productivity or risk to
employers.? Today, such scores are used
to make automated recommendations or
determinations related to worker pay;
predict worker behavior, including
potential union organizing activity and
likelihood that a worker will leave their
job; schedule shifts or job
responsibilities; or issue warnings or
other disciplinary actions.®

Analysis

Congress passed the FCRA in
response to concerns about companies
that assemble detailed dossiers about
consumers and sell this information.” In
doing so, Congress was particularly
cognizant of the impact of so-called
“credit reporting” on consumers’
employment. Indeed, the Senate Report
accompanying the bill that would be
enacted as the FCRA noted in particular
how “‘a consumer’s future employment
career could be jeopardized because of
an incomplete credit report.” 8 To
address those concerns, the FCRA
regulates information in the form of
“‘consumer reports,” a term defined to
include “any written, oral, or other
communication of any information by a
consumer reporting agency bearing on a
consumer’s credit worthiness, credit
standing, credit capacity, character,
general reputation, personal
characteristics, or mode of living which
is used or expected to be used or
collected in whole or in part for the
purpose of serving as a factor in
establishing the consumer’s eligibility
for” certain purposes, including
“employment purposes.” 9

While all of the general obligations of
the FCRA apply to consumer reports
provided for employment purposes,
there are a few additional obligations
that apply only to this kind of consumer

5 See, e.g., Policy Primer; Diego Areas Munhoz,
“Robot Bosses” Spur Lawmaker Push to Police Al
Job Surveillance, Bloomberg Law (Sept. 8, 2023)
https://news.bloomberglaw.com/daily-labor-report/
robot-bosses-spur-lawmaker-push-to-police-ai-job-
surveillance.

6 See, e.g., Algorithmic Wage Discrimination;
Theara Coleman, The (ongoing) fight against
workplace AI surveillance, The Week (Jan. 15, 2024)
https://theweek.com/tech/workplace-ai-
surveillance.

7 See generally 115 Cong. Rec. S2410-11 (daily
ed. Jan. 31, 1969) (statement of Sen. William
Proxmire).

8S. Rep. 91-517, at 4 (1970).

915 U.S.C. 1681(d)(1)(B). Under the FCRA, the
“term ‘consumer’ means an individual.” 15 U.S.C.
1681a(c). Among other things, the FCRA excludes
from the definition of “‘consumer report” certain
communications made to employers in connection
with investigations of “suspected misconduct
relating to employment” or “compliance with
Federal, State, or local laws and regulations, the
rules of a self-regulatory organization, or any pre-
existing written policies of the employer.” 15 U.S.C.
1681a(d)(2)(D), (y). This Circular does not focus on
such communications.

report. For example, section 604(b)
includes additional requirements when
a consumer report is used for
employment purposes, including a
requirement to get permission from the
worker.10 It also generally requires
employers to provide notice to workers
and a copy of their report before taking
adverse action.!? In addition, upon
request by a worker, ‘“consumer
reporting agencies’” must disclose the
identity of anyone who has used a
consumer report for employment
purposes in the two-year period
preceding the date the request is made,
which is longer than the one-year period
used for other purposes.’? And
“consumer reporting agencies” must
follow certain procedures when
reporting public record information for
employment purposes.13

Beyond the obligations that apply
only to consumer reports used for
employment purposes, the FCRA’s
general obligations also provide
important protections for workers.
Among other things, the FCRA provides
workers the right to know what is in
their file at a ““consumer reporting
agency” and dispute incomplete or
inaccurate information,4 requires such
entities, in response to a consumer’s
dispute, to correct or delete inaccurate,
incomplete, or unverifiable
information,15 and generally prohibits
reporting of outdated negative
information.6 In addition to requiring
that most employers give workers notice
before taking an adverse action, the
FCRA also generally requires that any
person taking adverse action based on a
consumer report provide notice to the
consumer upon taking the adverse
action.1” Finally, the FCRA strictly
limits ““consumer reporting agencies” to
providing consumer reports only for

1015 U.S.C. 1681b(b)(1) (2). The issue of whether
an employer can use dossiers, scores, or other
surveillance on workers may also be a topic of
negotiation at the individual or collective
bargaining level.

1115 U.S.C. 1681b(3)(A). But see 15 U.S.C.
1681b(b)(3)(B) (C), (4) (exceptions from
§1681b(b)(3)(A) for workers in the transportation
industry in certain circumstances and for consumer
reports relevant to national security investigations
in certain circumstances).

1215 U.S.C. 1681g(a)(3)(A)().

1315 U.S.C. 1681k. Subject to an exemption for
national security investigations, CRAs that compile
and report for employment purposes public record
information that is likely to have an adverse effect
on a consumer’s ability to obtain employment must
(1) notify the consumer that the information is
being reported and of the name and address of the
recipient, or (2) maintain “strict procedures” to
ensure that the public record information is
complete and up to date. Id.

1415 U.S.C. 1681g(a); 15 U.S.C. 1681i(a)(1).

1515 U.S.C. 1681i(a)(5).

1615 U.S.C. 1681c.

1715 U.S.C. 1681b(b)(3)(A), 1681m(a).

certain specified permissible
purposes.18 That means the background
screener could not share consumer
reports containing workers’ data with
employers or others, absent a FCRA
permissible purpose.1?

When looking at whether an employer
that makes employment decisions based
on a report from a third party is
regulated by the FCRA, enforcers should
consider two key questions:

1. Does the employer’s use of data
qualify as a use for “employment
purposes” under the FCRA?

2. Is the report obtained from a
“consumer reporting agency,” meaning
that the report-maker “assembled” or
“evaluated” consumer information to
produce the report?

On the first question, the FCRA
defines “employment purposes” to
mean ‘“‘a report used for the purpose of
evaluating a consumer for employment,
promotion, reassignment or retention as
an employee.” 20 The FCRA thus applies
both to information used for the purpose
of evaluating a consumer for
employment initially, and to
information used for ongoing
employment purposes—i.e., promotion,
reassignment, or retention.2?

On the second question, a third party
could be a “consumer reporting agency”
that assembles or evaluates consumer
information if they collect consumer
information in order to furnish reports
to employers.22 A company that
employers use to help make
employment decisions could meet this
standard in a number of ways. For
example, similar to a “nationwide
consumer reporting agency,” like

18 See 15 U.S.C. 1681b(a).

19 For example, courts have held that consumer
reporting agencies generally cannot furnish
consumer reports for targeted marketing. See Trans
Union Corp. v. FTC, 81 F.3d 228, 233-34 (D.C. Cir.
1996).

2015 U.S.C. 1681a(h).

21 The FCRA'’s application to both prospective
and current workers is confirmed by FCRA section
603(k), which provides that an “adverse action”
under FCRA includes ‘“‘a denial of employment or
any other decision for employment purposes that
adversely affects any current or prospective
employee.” 15 U.S.C. 1681a(k)(1)(B)(ii) (emphasis
added). See also Ernst v. Dish Network, LLC, 49 F.
Supp. 3d 377, 383 (S.D.N.Y. 2014) (background
report was collected, expected to be used, and used
for the employment purposes of “evaluat[ing] [the]
Plaintiff for reassignment or retention as an
employee”).

22 The FCRA regulates consumer reports as
furnished by “consumer reporting agencies,” which
it defines as: “‘any person which, for monetary fees,
dues, or on a cooperative nonprofit basis, regularly
engages in whole or in part in the practice of
assembling or evaluating consumer credit
information or other information on consumers for
the purpose of furnishing consumer reports to third
parties, and which uses any means or facility of
interstate commerce for the purpose of preparing or
furnishing consumer reports.” 15 U.S.C. 1681a(f).


https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
https://news.bloomberglaw.com/daily-labor-report/robot-bosses-spur-lawmaker-push-to-police-ai-job-surveillance
https://theweek.com/tech/workplace-ai-surveillance
https://theweek.com/tech/workplace-ai-surveillance
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Equifax, Experian, or TransUnion, some
companies collect consumer data from
third parties for dissemination to
employers in background reports.
Traditional background screening
companies “assemble” or “‘evaluate”
information about workers, often from
public sources, such as criminal history
records. Other firms might collect
information from employers about
workers’ collective bargaining activity,
or job performance, and then sell it to
other employers to make hiring
decisions.

In addition, an entity could
“assemble” or “‘evaluate” consumer
information within the meaning of the
term ‘‘consumer reporting agency” if the
entity collects consumer data in order to
train an algorithm that produces scores
or other assessments about workers for
employers. For example, the developer
of a phone app that monitors a
transportation worker’s driving activity
and provides driving scores to
companies for employment purposes
could “assemble” or “evaluate”
consumer information if the developer
obtains or uses data from sources other
than an employer receiving the report,
including from other employer-
customers or public data sources, to
generate the scores.23

23 That may be true even when the assessment is
performed through a software program licensed to
employers, because the software provider furnishes
the reports. Federal Trade Commission (FTC) staff
opined more than two decades ago that a seller of
particular software that allowed users to compile
and de-duplicate credit report information from the
three major nationwide consumer reporting
agencies was not itself a consumer reporting
agency, reasoning that the software seller was not
“assembling or evaluating” any information itself.
FTC Advisory Opinion (Oct. 27, 1997), https://
www.ftc.gov/legal-library/browse/advisory-
opinions/advisory-opinion-cast-10-27-97; see also
FTC, 40 Years of Experience with the Fair Credit
Reporting Act: An FTC Staff Report with Summary
of Interpretations at 12—13, 29 (July 2011). The
FTC’s guidance, however, focused on technology
that was in existence at the time the guidance was
drafted. Significant changes in the software and
general technological landscape have taken place in
the years since, rendering the FTC’s prior guidance
inapplicable to many of the kinds of technology
used today. For example, software developers today
often take a more active role in providing ongoing
services to clients, such as by performing ongoing
maintenance of the software, or by licensing
services to clients instead of selling software as a
point-in-time product. Accordingly, a third-party
software provider could meet the definition of a
consumer reporting agency where it assembles or
evaluates consumer information to develop
software that produces reports used to evaluate a
worker “for employment, promotion, reassignment
or retention,” or where the software itself assembles
or evaluates information about a worker to produce
reports used for those purposes. Judicial decisions
declining to find software providers to be CRAs are
likewise distinguishable. For instance, in Zabriskie
v. Fed. Nat’l Mortg. Ass’n, 940 F.3d 1022, 1029 (9th
Cir. 2019), the court determined that Fannie Mae
did not act as a CRA by licensing a proprietary
software that allowed lenders to determine whether

Not all third parties that assemble or
evaluate data will qualify as “consumer
reporting agencies.” For example,
section 603(d)(2)(A)(@) of the FCRA
excludes from the definition of
“consumer report” any ‘‘report
containing information solely as to
transactions or experiences between the
consumer and the person making the
report.” But this exception applies only
to reports containing information solely
about transactions or experiences
between the consumer and the report-
maker. The exception by its own terms
does not apply to a report containing
information not about transactions or
experiences between the report-maker
and the consumer, such as when the
report includes algorithmic scores, as
described above.

About Consumer Financial Protection
Circulars

Consumer Financial Protection
Circulars are intended to promote
consistency in approach across the
various enforcement agencies and
parties, pursuant to the CFPB’s statutory
objective to ensure Federal consumer
financial law is enforced consistently.
12 U.S.C. 5511(b)(4).

Consumer Financial Protection
Circulars are also intended to provide
transparency to partner agencies
regarding the CFPB’s intended approach
when cooperating in enforcement
actions. See, e.g., 12 U.S.C. 5552(b)
(consultation with CFPB by State
attorneys general and regulators); 12
U.S.C. 5562(a) (joint investigatory work
between CFPB and other agencies).

Consumer Financial Protection
Circulars are general statements of
policy under the Administrative
Procedure Act. 5 U.S.C. 553(b). They
provide background information about
applicable law, articulate considerations
relevant to the Bureau’s exercise of its
authorities, and, in the interest of
maintaining consistency, advise other
parties with authority to enforce Federal
consumer financial law. They do not
restrict the Bureau’s exercise of its
authorities, impose any legal
requirements on external parties, or
create or confer any rights on external
parties that could be enforceable in any
administrative or civil proceeding. The
CFPB Director is instructing CFPB staff
as described herein, and the CFPB will

their loans met requirements for Fannie Mae to
purchase, but relied on reasoning inapplicable to
third-party software developers that analyze worker
data that companies use for employment purposes.
Id. (reasoning that Congress intended to exclude
Fannie Mae from the definition of a “consumer
reporting agency’ and that Fannie Mae did not have
the purpose of furnishing consumer reports to a
third party, but rather to determine the loans’
eligibility for purchase).

then make final decisions on individual
matters based on an assessment of the
factual record, applicable law, and
factors relevant to prosecutorial
discretion.

Rohit Chopra,

Director, Consumer Financial Protection
Bureau.

[FR Doc. 2024-26099 Filed 11-8-24; 8:45 am|
BILLING CODE 4810-AM-P

FEDERAL RESERVE SYSTEM

12 CFR Part 209
[Regulation I; Docket No. R-1844]
RIN 7100—AG 85

Federal Reserve Bank Capital Stock

AGENCIES: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors
(Board) is publishing a final rule that
applies an inflation adjustment to the
threshold for total consolidated assets in
Regulation I. Federal Reserve Bank
(Reserve Bank) stockholders that have
total consolidated assets above the
threshold receive a different dividend
rate on their Reserve Bank stock than
stockholders with total consolidated
assets at or below the threshold. The
Federal Reserve Act requires that the
Board annually adjust the total
consolidated asset threshold to reflect
the change in the Gross Domestic
Product Price Index, published by the
Bureau of Economic Analysis (BEA).
Based on the change in the Gross
Domestic Product Price Index as of
September 26, 2024, the total
consolidated asset threshold will be
$12,841,000,000 through December 31,
2025.

DATES:

Effective date: December 12, 2024.

Applicability date: The adjusted
threshold for total consolidated assets
will apply beginning on January 1, 2025.
FOR FURTHER INFORMATION CONTACT:
Benjamin Snodgrass, Senior Counsel
(202/263-4877), Legal Division; or
Kelsey Cassidy, Senior Financial
Institutions Policy Analyst (202/465—
6817), Reserve Bank Operations and
Payments Systems Division. For users of
TTY-TRS, please contact 711 from any
telephone, anywhere in the United
States or (202) 263—4869.

SUPPLEMENTARY INFORMATION:
I. Background

Regulation I governs the issuance and
cancellation of capital stock by the


https://www.ftc.gov/legal-library/browse/advisory-opinions/advisory-opinion-cast-10-27-97
https://www.ftc.gov/legal-library/browse/advisory-opinions/advisory-opinion-cast-10-27-97
https://www.ftc.gov/legal-library/browse/advisory-opinions/advisory-opinion-cast-10-27-97
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Reserve Banks. Under section 5 of the
Federal Reserve Act! and Regulation 1,2
a member bank must subscribe to
capital stock of the Reserve Bank of its
district in an amount equal to six
percent of the member bank’s capital
and surplus. The member bank must
pay for one-half of this subscription
when the Reserve Bank issues the
capital stock, while the remaining half
of the subscription shall be subject to
call by the Board.3

Section 7(a)(1) of the Federal Reserve
Act* provides that Reserve Bank
stockholders with $10 billion or less in
total consolidated assets shall receive a
six percent dividend on paid-in capital
stock, while stockholders with more
than $10 billion in total consolidated
assets shall receive a dividend on paid-
in capital stock equal to the lesser of six
percent and “the rate equal to the high
yield of the 10-year Treasury note
auctioned at the last auction held prior
to the payment of such dividend.”
Section 7(a)(1) requires that the Board
adjust the threshold for total
consolidated assets annually to reflect
the change in the Gross Domestic
Product Price Index, published by the
BEA.

Regulation I implements section
7(a)(1) of the Federal Reserve Act by (1)
defining the term ‘“‘total consolidated
assets,”” 5 (2) incorporating the statutory
dividend rates for Reserve Bank
stockholders ¢ and (3) providing that the
Board shall adjust the threshold for total
consolidated assets annually to reflect
the change in the Gross Domestic
Product Price Index.” The Board has
explained that it “expects to make this
adjustment [to the threshold for total
consolidated assets] using the final
second quarter estimate of the Gross
Domestic Product Price Index for each
year, published by the Bureau of
Economic Analysis.” 8

II. Adjustment

The Board annually adjusts the $10
billion total consolidated asset
threshold based on the change in the
Gross Domestic Product Price Index
between the second quarter of 2015 (the
baseline year) and the second quarter of
the current year.® The second quarter

112 U.S.C. 287.

212 CFR 209.4(a).

312 U.S.C. 287 and 12 CFR 209.4(c)(2).

412 U.S.C. 289(a)(1).

512 CFR 209.1(d)(3).

612 CFR 209.4(e), (c)(1)(ii), and (d)(1)(ii);
209.2(a); and 209.3(d)(5).

712 CFR 209.4(f).

881 FR 84415, 84417 (Nov. 23, 2016).

9The BEA makes ongoing revisions to its
estimates of the Gross Domestic Product Price Index
for historical calendar quarters. The Board

2024 Gross Domestic Product Price
Index estimate published by the BEA in
September 2024 (124.942) is 28.41
percent higher than the second quarter
2015 Gross Domestic Product Price
Index estimate published by the BEA in
September 2024 (97.302). Based on this
change in the Gross Domestic Product
Price Index, the threshold for total
consolidated assets in Regulation I will
be $12,841,000,000 as of January 1,
2025.

III. Administrative Law Matters

Administrative Procedure Act

The provisions of 5 U.S.C. 553(b)
relating to notice of proposed
rulemaking have not been followed in
connection with the adoption of these
amendments. The amendments involve
expected, ministerial adjustments that
are required by statute and Regulation I
and are consistent with a method
previously set forth by the Board.©
Accordingly, the Board finds good cause
for determining, and so determines, that
notice in accordance with 5 U.S.C.
553(b) is unnecessary.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
does not apply to a rulemaking where a
general notice of proposed rulemaking
is not required.1! As noted previously,
the Board has determined that it is
unnecessary to publish a general notice
of proposed rulemaking for this final
rule. Accordingly, the RFA’s
requirements relating to an initial and
final regulatory flexibility analysis do

not apply.
Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995,12 the Board has
reviewed this final rule. No collections
of information pursuant to the
Paperwork Reduction Act are contained
in the final rule.

List of Subjects in 12 CFR Part 209

Banks and banking, Federal Reserve
System, Reporting and recordkeeping
requirements, Securities.

calculates annual adjustments from the baseline
year (rather than from the prior-year total
consolidated asset threshold) to ensure that the
adjusted total consolidated asset threshold
accurately reflects the cumulative change in the
BEA’s most recent estimates of the Gross Domestic
Product Price Index.

10 See 12 CFR 209.4(f) and n. 8 and accompanying
text, supra.

115 U.S.C. 603 and 604.

1244 U.S.C. 3506; 5 CFR 1320.

Authority and Issuance

For the reasons set forth in the
preamble, the Board amends Regulation
I, 12 CFR part 209, as follows:

PART 209—ISSUE AND
CANCELLATION OF FEDERAL
RESERVE BANK CAPITAL STOCK
(REGULATION 1)

m 1. The authority citation for part 209
continues to read as follows:
Authority: 12 U.S.C. 12 U.S.C. 222, 248,

282, 286-288, 289, 321, 323, 327-328, and
466.

§209.2 [Amended]

m 2. Amend § 209.2 by removing
“$12,517,000,000” and adding in its
place “$12,841,000,000".

§209.3 [Amended]

m 3. Amend § 209.3 by removing
“$12,517,000,000” and adding in its
place “$12,841,000,000".

§209.4 [Amended]

m 4. Amend § 209.4 by removing
“$12,517,000,000” and adding in their
place “$12,841,000,000”, wherever they
appear.

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary of the Board under delegated
authority.

Ann E. Misback,

Secretary of the Board.

[FR Doc. 2024-26091 Filed 11-8-24; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-0464; Project
Identifier MCAI-2022-01556-T; Amendment
39-22875; AD 2024-22-04]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2021-09—
03, which applied to certain Airbus
Canada Limited Partnership Model BD—
500-1A10 and BD-500-1A11 airplanes.
AD 2021-09-03 required repetitive
replacements of the emergency locator
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transmitter (ELT) antenna and repetitive
inspections of the exterior fuselage skin
around the ELT antenna attachment
area. This AD was prompted by a report
that there was an in-service failure of an
ELT antenna that occurred before the
repetitive replacement interval required
by AD 2021-09-03, and that a
terminating action was developed. This
AD continues to require the actions in
AD 2021-09-03 and requires
replacement of the ELT antenna with a
new ELT antenna, inspection of the
exterior fuselage skin around the ELT
antenna attachment holes, and repair if
necessary; as specified in a Transport
Canada AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective December
17, 2024.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 17, 2024.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-0464; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For Transport Canada material
identified in this AD, contact Transport
Canada, Transport Canada National
Aircraft Certification, 159 Cleopatra
Drive, Nepean, Ontario K1A ON5,
Canada; telephone 888—663—3639; email
TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca;
website tc.canada.ca/en/aviation.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024—0464.

FOR FURTHER INFORMATION CONTACT:
Yaser Osman, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: 860-386—
1786; email: yaser.m.osman@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2021-09-03,
Amendment 39-21516 (86 FR 20266,
April 19, 2021); corrected April 27, 2021
(86 FR 22111) (AD 2021-09-03). AD
2021-09-03 applied to certain Airbus
Canada Limited Partnership Model BD—
500—-1A10 and BD-500-1A11 airplanes.
AD 2021-09-03 required repetitive
replacements of the ELT antenna and
repetitive inspections of the exterior
fuselage skin around the ELT antenna
attachment area. The FAA issued AD
2021-09-03 to address ELT antenna
failure, which can lead to the loss of the
ELT antenna and the development of
fuselage cracks that can result in an
inability to maintain cabin pressure.

The NPRM published in the Federal
Register on March 11, 2024 (89 FR
17343). The NPRM was prompted by
AD CF-2022-67, dated December 6,
2022 (Transport Canada AD CF-2022—
67) (also referred to as the MCAI),
issued by Transport Canada, which is
the aviation authority for Canada. The
MCAI states that since Transport
Canada AD CF-2021-10 (corresponds to
AD 2021-09-03) was issued, an
aluminum ELT antenna has been made
available to prevent ELT antenna
failures resulting from vibration loads
induced by air vortices shed by the
Gogo 2Ku antenna radome. In addition,
there was an in-service failure of an ELT
antenna that occurred before the
repetitive replacement interval required
by Transport Canada AD CF-2021-10
was reached. The MCALI also states
installation of the aluminum ELT
antenna terminates the requirements of
Transport Canada CF—2022—-67, and that
the applicability has been limited to
airplanes on which the aluminum ELT
antenna has not been installed in
production.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2021-09-03 and replacement of the ELT
antenna with a new ELT antenna,
inspection of the exterior fuselage skin
around the ELT antenna attachment
holes, and repair if necessary, as
specified in Transport Canada AD CF-
2022—-67. The FAA is issuing this AD to
address ELT antenna failure, which can
lead to the loss of the ELT antenna and
the development of fuselage cracks that
can result in an inability to maintain
cabin pressure.

You may examine the MCAI in the

AD docket at regulations.gov under
Docket No. FAA-2024-0464.

Discussion of Final Airworthiness
Directive

Comments

The FAA received one comment from
a single commenter, Delta Air Lines
(Delta). The following presents the
comment received on the NPRM and the
FAA’s response to each comment.

Request To Clarify Applicability

Delta requested the FAA revise the
applicability of the proposed AD to
clarify it does not apply to airplanes that
are not equipped with a Gogo 2Ku
antenna radome, part number (P/N)
P23743-605 or P/N P23743-606, as
identified in the applicability of
Transport Canada AD CF-2022-67.
Delta stated that for AD 2021-09-03
(corresponding to Transport Canada AD
CF-2021-10), the FAA clarified that if
an airplane is not equipped with the
part numbers identified in the
applicability of Transport Canada AD
CF-2021-10, then the requirements of
AD 2021-09-03 do not apply to that
airplane. As justification for its request,
Delta noted that the applicability of
Transport Canada AD CF-2021-10
mirrors the applicability of Transport
Canada AD CF-2022-67.

The FAA agrees that if an airplane is
not equipped with an affected part
number identified in the MCAI
referenced in paragraph (c) of this AD,
then this AD does not apply to that
airplane. The FAA has not changed this
AD in this regard.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

Transport Canada AD CF-2022-67
specifies procedures for:

¢ Repetitive replacements of the ELT
antenna with a new ELT antenna and
repetitive inspections for damage
(including cracking) of the exterior
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fuselage skin around the ELT antenna
attachment area, and

¢ A one-time replacement of the ELT
antenna with a new aluminum ELT
antenna, and detailed inspection for
damage (including cracking) of the
exterior fuselage skin around the ELT
antenna attachment holes, and repair of

any damage, which terminate the
repetitive replacements and inspections.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 56 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Retained actions from AD 2021-09-03 ......... 4 work-hours x $85 per hour = $340 ............. $4,230 $4,570 $255,920
NEW aCtIONS ...eeveeeeeeeeeieeeeeeee e 4 work-hours x $85 per hour = $340 ............. 5,561 5,901 330,456

The FAA estimates the following
costs to do any necessary on-condition
actions that are required based on the

results of any required actions. The FAA of aircraft that might need these on-

has no way of determining the number

condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
4 WOrk-hours X $85 PEI NOUI = B340 .....ciuiiieiieiee ettt st e e sae e sreeneesaeeneesaeeneenseeneensenneennes $2,000 $2,340

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected
individuals. As a result, the FAA has
included all known costs in the cost
estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on

the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2021-09-03, Amendment 39—
21516 (86 FR 20266, April 19, 2021;

corrected April 27, 2021 (86 FR 22111));
and
m b. Adding the following new AD:

2024-22-04 Airbus Canada Limited
Partnership (Type Certificate Previously
Held by C Series Aircraft Limited
Partnership (CSALP); Bombardier, Inc.):
Amendment 39-22875; Docket No.
FAA-2024-0464; Project Identifier
MCAI-2022-01556-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 17, 2024.

(b) Affected ADs

This AD replaces AD 2021-09-03,
Amendment 39-21516 (86 FR 20266, April
19, 2021); corrected April 27, 2021 (86 FR
22111) (AD 2021-09-03).

(c) Applicability

This AD applies to Airbus Canada Limited
Partnership (Type Certificate previously held
by C Series Aircraft Limited Partnership
(CSALP); Bombardier, Inc.) Model BD-500—
1A10 and BD-500-1A11 airplanes,
certificated in any category, as identified in
Transport Canada AD CF-2022-67, dated
December 6, 2022 (Transport Canada AD CF—
2022-67).

(d) Subject
Air Transport Association (ATA) of

America Code 25, Equipment/furnishings;
53, Fuselage.

(e) Unsafe Condition

This AD was prompted by reports of the
failure of emergency locator transmitter (ELT)
antennas, including an in-service failure that
occurred before the repetitive replacement
interval required by AD 2021-09-03, and by
the development of a terminating action. The
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FAA is issuing this AD to address ELT
antenna failure. The unsafe condition, if not
addressed, could result in loss of the ELT
antenna and the development of fuselage
cracks that can result in an inability to
maintain cabin pressure.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, Transport Canada AD CF—
2022-67.

(h) Exception to Transport Canada AD CF-
2022-67

(1) Where Transport Canada AD CF-2022—
67 refers to its effective date, this AD requires
using the effective date of this AD.

(2) Where Transport Canada AD CF-2022—
67 refers to April 1, 2021 (the effective date
of Transport Canada AD CF-2021-10, dated
March 18, 2021), this AD requires using May
4, 2021 (the effective date of AD 2021-09—
03).

(3) Where Transport Canada AD CF—2022—
67 refers to hours air time, this AD requires
using flight hours.

(4) Where paragraph C of Transport Canada
AD CF-2022-67 specifies to “replace the ELT
antenna with a new aluminum ELT antenna
and inspect the exterior fuselage skin around
the ELT antenna attachment holes for
damage, repairing any damage found before
further flight,” this AD requires replacing
that text with “replace the ELT antenna with
anew aluminum ELT antenna, including
doing an inspection of the exterior fuselage
skin around the ELT antenna attachment
holes for damage, and, before further flight,
repair any damage found.”

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-NYACO-COS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(i) AMOCs approved previously for AD
2021-09-03 are not approved as AMOGs for
the corresponding provisions of Transport
Canada AD CF-2022-67 that are required by
paragraph (g) of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation

Branch, FAA; or Transport Canada; or Airbus
Canada Limited Partnership’s Transport
Canada Design Approval Organization
(DAOQ). If approved by the DAO, the approval
must include the DAO-authorized signature.

(j) Additional Information

For more information about this AD,
contact Yaser Osman, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 860—-386—
1786; email: yaser.m.osman@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Transport Canada AD CF-2022-67,
dated December 6, 2022.

(ii) [Reserved]

(3) For Transport Canada material
identified in this AD, contact Transport
Canada, Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A ON5, Canada; telephone 888—
663—-3639; email TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca;
website tc.canada.ca/en/aviation.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on October 24, 2024.
Peter A. White,
Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.
[FR Doc. 2024-25977 Filed 11-8—24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-1894; Project
Identifier MCAI-2024-00036-T; Amendment
39-22873; AD 2024-22-02]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2023—21—
02, which applied to certain Airbus SAS

Model A330-200 series, A330-200
Freighter series, A330-300 series,
A330-800 series, and A330-900 series
airplanes. AD 2023-21-02 required
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or more restrictive
airworthiness limitations. This AD was
prompted by a determination that new
or more restrictive airworthiness
limitations are necessary. This AD
continues to require certain actions in
AD 2023-21-02 and requires revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective December
17, 2024.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 17, 2024.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of December 11, 2023 (88 FR
76107, November 6, 2023).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-1894; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024—1894.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
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Suite 410, Westbury, NY 11590;
telephone 206-231-3229; email
vladimir.ulyanov@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2023-21-02,
Amendment 39-22574 (88 FR 76107,
November 6, 2023) (AD2023-21-02).
AD 2023-21-02 applied to certain
Airbus SAS Model 330-201, —202, —203,
—223, -223F, —-243, -243F, -301, -302,
-303, =321, -322, =323, —-341, 342,
—343, —841 and —941 airplanes. AD
2023-21-02 required revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. The FAA issued AD 2023-
21-02 to address fatigue cracking,
accidental damage, and corrosion in
principal structural elements; such
fatigue cracking, accidental damage, and
corrosion could result in reduced
structural integrity of the airplane.

The NPRM published in the Federal
Register on July 24, 2024 (89 FR 59853).
The NPRM was prompted by AD 2024—
0011, dated January 10, 2024 (EASA AD
2024—0011) (also referred to as the
MCAI), issued by EASA, which is the
Technical Agent for the Member States
of the European Union. The MCAI states
that new or more restrictive
airworthiness limitations have been
developed.

In the NPRM, the FAA proposed to
continue to require certain actions in
AD 2023-21-02 and to require revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations, as specified in EASA AD
2024-0011. The FAA is issuing this AD
to address the unsafe condition on these
products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-1894.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Air Line Pilots Association,
International (ALPA), who supported
the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described

in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0011, dated January
10, 2024, specifies new or more
restrictive airworthiness limitations for
airplane structures.

This AD also requires EASA AD
2022-0187, dated September 13, 2022,
and EASA AD 2023-0015, dated
January 19, 2023, which the Director of
the Federal Register approved for
incorporation by reference as of
December 11, 2023 (88 FR 76107,
November 6, 2023).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 126 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2023-21-02 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2023—21-02, Amendment 39—
22574 (88 FR 76107, November 6, 2023);
and

m b. Adding the following new AD:
2024-22-02 Airbus SAS: Amendment 39—

22873; Docket No. FAA—-2024-1894;
Project Identifier MCAI-2024-00036-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 17, 2024.
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(b) Affected ADs

This AD replaces AD 2023-21-02,
Amendment 39-22574 (88 FR 76107,
November 6, 2023) (AD 2023—-21-02).

(c) Applicability

This AD applies to Airbus SAS airplanes,
identified in paragraphs (c)(1) through (5) of
this AD, certificated in any category, with an
original airworthiness certificate or original
export certificate of airworthiness issued on
or before October 20, 2023.

(1) Model A330-201, —202, —203, —223, and
—243 airplanes.

(2) Model A330-223F and —243F airplanes.

(3) Model A330-301, -302, —303, —321,
—322,-323,-341, 342, and —343 airplanes.

(4) Model A330-841 airplanes.

(5) Model A330-941 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address fatigue cracking,
accidental damage, and corrosion in
principle structural elements. The unsafe
condition, if not addressed, could result in
reduced structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With
New Terminating Action

This paragraph restates the requirements of
paragraph (j) of AD 2023-21-02, with new
terminating action. For airplanes with an
original airworthiness certificate or original
export certificate of airworthiness issued on
or before November 18, 2022: Except as
specified in paragraph (h) of this AD, comply
with all required actions and compliance
times specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2022-0187, dated September 13,
2022 (EASA AD 2022-0187), and AD 2023—
0015, dated January 19, 2023 (EASA AD
2023-0015); as applicable. Where EASA AD
2023-0015 affects the same airworthiness
limitations as those in EASA AD 2022-0187,
the airworthiness limitations referenced in
EASA AD 2023-0015 prevail. Accomplishing
the revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2022-
0187 and EASA AD 2023-0015, With No
Changes

This paragraph restates the exceptions
specified in paragraph (k) of AD 2023-21-02,
with no changes.

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2022-0187 and of EASA AD
2023-0015.

(2) Paragraph (3) of EASA AD 2022-0187
and of EASA AD 2023-0015 specifies
revising “the AMP”” within 12 months after
the respective EASA AD’s effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after December 11,
2023 (the effective date of AD 2023-21-02).

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0187 and of EASA AD 2023-0015
is at the applicable ““associated thresholds”
as incorporated by the requirements of
paragraph (3) of EASA AD 2022-0187 and of
EASA AD 2023-0015, or within 90 days after
December 11, 2023 (the effective date of AD
2023-21-02), whichever occurs later.

(4) This AD does not adopt the provisions
specified in paragraphs (4) and (5) of EASA
AD 2022-0187.

(5) Where EASA AD 2022-0187 defines
“The ALS,” replace the text “Airbus A330
Airworthiness Limitations Section (ALS) Part
2 Revision 05,” with “Airbus A330
Airworthiness Limitations Section (ALS) Part
2 Revision 05 Issue 02.”

(6) This AD does not adopt the provisions
specified in paragraph (4) of EASA AD 2023—
0015.

(7) This AD does not require incorporating
Section 4, “Damage Tolerant—Airworthiness
Limitations Items—Tasks Beyond MPPT,” of
“the ALS” specified in EASA AD 2022-0187
and in EASA AD 2023-0015.

(8) This AD does not adopt the “Remarks”
section of EASA AD 2022-0187 and of EASA
AD 2023-0015.

(i) Retained Provisions for Alternative
Actions and Intervals, With a New Exception

This paragraph restates the provisions of
paragraph (1) of AD 2023-21-02, with a new
exception. Except as required by paragraph
(j) of this AD, no alternative actions (e.g.,
inspections) and intervals are allowed unless
they are approved as specified in the
provisions of the “Ref. Publications’ section
of EASA AD 2022-0187 or of EASA AD
2023-0015.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2024-0011,
dated January 10, 2024 (EASA AD 2024—
0011). Accomplishing the revision of the
existing maintenance or inspection program
required by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2024-0011

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2024-0011.

(2) Paragraph (3) of EASA AD 2024-0011
specifies revising ‘“‘the approved AMP,”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2024-0011 is at the applicable
“associated thresholds” as incorporated by

the requirements of paragraph (3) of EASA
AD 2024-0011, or within 90 days after the
effective date of this AD, whichever occurs
later.

(4) This AD does not adopt the provisions
specified in paragraphs (4) and (5) of EASA
AD 2024-0011.

(5) This AD does not adopt the “Remarks”
section of EASA AD 2024-0011.

(6) This AD does not require incorporating
Section 4, “Damage Tolerant—Airworthiness
Limitations Items—Tasks Beyond MPPT,” of
“the ALS” specified in EASA 2024-0011.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2024-0011.

(m) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (n) of this AD. Information may be
emailed to: AMOC@faa.gov.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(n) Additional Information

For more information about this AD,
contact Vladimir Ulyanov, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 206—
231-3229; email vladimir.ulyanov@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(3) The following material was approved
for IBR on December 17, 2024.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0011, dated January 10,
2024.

(ii) [Reserved]

(4) The following material was approved
for IBR on December 11, 2023 (88 FR 76107,
November 6, 2023).
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(i) European Union Aviation Safety Agency
(EASA) AD 2022-0187, dated September 13,
2022.

(ii) European Union Aviation Safety
Agency (EASA) AD 2023-0015, dated
January 19, 2023.

(5) For EASA AD 2022-0187, EASA AD
2023-0015, and EASA AD 2024-0011,
contact EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find these
EASA ADs on the EASA website at
ad.easa.europa.eu.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locationsoremailfr.inspection@nara.gov.

Issued on October 23, 2024.
Suzanne Masterson,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 202425980 Filed 11-8-24; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2007; Project
Identifier MCAI-2023-01270-T; Amendment
39-22871; AD 2024-21-04]

RIN 2120-AA64
Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Bombardier, Inc., Model BD-100-1A10
airplanes. This AD was prompted by a
determination that new or more
restrictive maintenance tasks are
necessary. This AD requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive maintenance
tasks. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective December
17, 2024.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 17, 2024.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2007; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For Bombardier, Inc. material
identified in this AD, contact
Bombardier Business Aircraft Customer
Response Center, 400 Cote Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514—855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-2007.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone: 516—228-7300; email: 9-avs-
nyaco-cos@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Bombardier, Inc., Model
BD-100-1A10 airplanes. The NPRM
published in the Federal Register on
August 9, 2024 (89 FR 65267). The
NPRM was prompted by AD CF-2023-
78, dated December 19, 2023, issued by
Transport Canada, which is the aviation
authority for Canada (also referred to as
the MCAI). The MCALI states that
airplanes could experience misleading
electrical system status indications
(push button annunciators (PBA) and
engine instrument and crew alerting
system (EICAS)) as a result of
contamination of electrical contacts in
the left-hand (LH) direct current power
center (DCPC) internal communication
data bus. The MCAI states that new or
more restrictive maintenance tasks have
been developed to rectify lower time LH
DCPC units not addressed by previously
issued ADs.

In the NPRM, the FAA proposed to
require revising the existing

maintenance or inspection program, as
applicable, to incorporate new or more
restrictive maintenance tasks. The FAA
is issuing this AD to address erratic
indications, which could cause the
flightcrew to turn off fully operational
electrical power sources, leading to
partial or complete loss of electrical
power. The unsafe condition, if not
addressed, could result in loss of flight
displays and reduced controllability of
the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2007.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the cost to the public.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed the following
documents:

e Task 24-61-01-101%*, ‘“‘Restoration
of the left DC Power Center (DCPC) (Pre
SB100-24-30),” Section 5—10-20,
“Time Limits—Supplementary
Limitations,” of Part 2, “Airworthiness
Limitations”, of the Bombardier
Challenger 300 Time Limits/
Maintenance Checks, Publication No.
CH 300 TLMC, Revision 24, dated
August 9, 2023.

e Task 24-61-01-101%*, ‘“‘Restoration
of the Left DC Power Center (DCPC) (Pre
SB350-24-005),” Section 5-10-20,
“Time Limits—Supplementary
Limitations,” of Part 2, ““Airworthiness
Limitations,” of the Bombardier
Challenger 350 Time Limits/
Maintenance Checks, Publication No.
CH 350 TLMC, Revision 14, dated
August 9, 2023.

This material specifies new or more
restrictive airworthiness limitations for
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safe life limits. These documents are
distinct since they apply to different
airplane configurations. The asterisk (or
“one star’’) with the last three digits of
the task numbers indicates that the task
is an airworthiness limitation task.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 356 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD.

The FAA has determined that revising
the maintenance or inspection program
takes an average of 90 work-hours per
operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the agency
estimates the average total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds

necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-21-04 Bombardier, Inc.: Amendment
39-22871; Docket No. FAA—2024-2007;
Project Identifier MCAI-2023-01270-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 17, 2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Bombardier, Inc.,
Model BD-100-1A10 airplanes, certificated
in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical Power.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive maintenance
tasks are necessary. The FAA is issuing this
AD to address erratic indications, which
could cause the flightcrew to turn off fully
operational electrical power sources, leading
to partial or complete loss of electrical
power. The unsafe condition, if not
addressed, could result in loss of flight
displays and reduced controllability of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance or Inspection Program
Revision

Within 60 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in the
tasks specified in figure 1 to paragraph (g) of
this AD, of Part 2, “Airworthiness
Limitations,” of the applicable Time Limits/
Maintenance Checks (TLMC) manual. The
initial compliance time for doing the tasks is
at the interval specified in the applicable
TLMC manual specified in figure 1 to
paragraph (g) of this AD, or within 60 days
after the effective date of this AD, whichever
occurs later.

FIGURE 1 TO PARAGRAPH (g)—TIME LIMITS—SUPPLEMENTARY LIMITATIONS TASKS

Airplane model ChaptﬁgS task

Task title

TLMC section

TLMC

BD-100-1A10
(Challenger
300).

BD-100-1A10
(Challenger
350).

24-61-01-101*

24-61-01-101~

Restoration of the Left DC Power
Center (DCPC) (Pre SB100-24—
30).

Restoration of the Left DC Power
Center (DCPC) (Pre SB350-24—
005).

5-10-20, “Time Limits—Supple-
mentary Limitations”.

5-10-20, “Time Limits—Supple-
mentary Limitations”.

Revision 24, dated August
9, 2023.

Revision 14, dated August
9, 2023.

Note 1 to paragraph (g): The asterisk (or
“one star’’) with the last three digits of the
task numbers listed in figure 1 to paragraph
(g) of this AD indicates that the task is an
airworthiness limitation task.

(h) No Alternative Actions or Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or

intervals may be used unless the actions and
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (i)(1) of this AD.
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(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to: AMOC@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or
Bombardier, Inc.’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(j) Additional Information

For more information about this AD,
contact Steven Dzierzynski, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone: 516—
228-7300; email: 9-avs-nyaco-cos@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Task 24-61-01-101%*, “Restoration of
the left DC Power Center (DCPC) (Pre SB100—
24-30),” Section 5-10-20, “Time Limits—
Supplementary Limitations,” of Part 2,
“Airworthiness Limitations”, of the
Bombardier Challenger 300 Time Limits/
Maintenance Checks, Publication No. CH 300
TLMC, Revision 24, dated August 9, 2023.

Note 2 to paragraph (k)(2)(i): The asterisk
(or “one star”’) with the last three digits of the
task numbers listed in paragraphs (k)(2)(i)
and (ii) of this AD indicates that the task is
an airworthiness limitation task.

(ii) Task 24-61-01-101*, ‘“Restoration of
the Left DC Power Center (DCPC) (Pre
SB350-24—-005),” Section 5—-10-20, ‘“Time
Limits—Supplementary Limitations,” of Part
2, “Airworthiness Limitations,” of the
Bombardier Challenger 350 Time Limits/
Maintenance Checks, Publication No. CH 350
TLMC, Revision 14, dated August 9, 2023.

(3) For Bombardier Inc. material identified
in this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514 855—-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational

Safety Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locationsoremailfr.inspection@nara.gov.

Issued on October 24, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-25979 Filed 11-8-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-0767; Project
Identifier MCAI-2023-00723-T; Amendment
39-22786; AD 2024-14-05]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-2A12
airplanes. This AD was prompted by
reports that the baggage bay discharge
push-button annunciator (PBA) switch
was making contact but was not fully
engaged, and the tabs were not fully
locked. This AD requires a verification
of the baggage bay discharge PBA
functionality and tab installation. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective December
17, 2024.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 17, 2024.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-0767; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For Bombardier material, contact
Bombardier Business Aircraft Customer
Response Center, 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at regulations.gov
under Docket No. FAA-2024-0767.

FOR FURTHER INFORMATION CONTACT:
William Reisenauer, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
516—228-7300; email: 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-700-2A12 airplanes. The NPRM
published in the Federal Register on
March 28, 2024 (89 FR 21443). The
NPRM was prompted by AD CF-2023—
36, dated May 29, 2023, issued by
Transport Canada, which is the aviation
authority for Canada (referred to after
this as the MCAI). The MCAI states that
during the execution of a functional test
procedure (FTP) during production, the
baggage bay discharge PBA switch was
partially engaged and failed to make
electrical contact. Further investigation
showed that in some instances, the
baggage bay discharge PBA switch was
making contact but was not fully
engaged and the tabs were not fully
locked, so while the PBA may pass the
FTP, vibration could eventually lead to
a loss of electrical contact and
subsequent loss of baggage bay
discharge PBA switch functionality.

In the NPRM, the FAA proposed to
require a verification of the baggage bay
discharge PBA functionality and tab
installation. The FAA is issuing this AD
to address the possible inability to
discharge halon into the baggage
compartment in case of a fire. The
unsafe condition on these products, if
not addressed, could result in the
inability to control a baggage
compartment fire.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-0767.
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Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the cost to the public.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described

in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Material Under 1 CFR Part 51

The FAA reviewed Bombardier
Service Bulletin 700-26-7505, dated
February 10, 2023. This service

information specifies procedures for
doing a general visual inspection of the
baggage bay discharge PBA switch for
proper installation and a functional
operation test. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 42 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
2 WOrk-hours x $85 Per NoUr = $170 ..cuiiuiiiieiee ettt nas $0 $170 $7,140

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2024-14-05 Bombardier, Inc.: Amendment
39-22786; Docket No. FAA—-2024-0767;
Project Identifier MCAI-2023-00723-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 17, 2024.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated

in any category, serial numbers 70006
through 70099 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 26, Fire protection.

(e) Unsafe Condition

This AD was prompted by reports that the
baggage bay discharge push-button
annunciator (PBA) switch was making
contact but was not fully engaged, and the
tabs were not fully locked. The FAA is
issuing this AD to address the possible
inability to discharge halon into the baggage
compartment in case of a fire. The unsafe
condition, if not addressed, could result in
the inability to control a baggage
compartment fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 36 months after the effective date
of this AD: Perform the inspection and
testing of the baggage bay discharge PBA
switch, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 700-26-7505, dated
February 10, 2023.

(h) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (i) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
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Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or
Bombardier, Inc.’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Additional Information

For more information about this AD,
contact William Reisenauer, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 516—228—
7300; email: 9-avs-nyaco-cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700—26—
7505, dated February 10, 2023.

(ii) [Reserved]

(3) For Bombardier material identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations, or email fr.inspection@
nara.gov.

Issued on July 10, 2024.
James D. Foltz,
Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

Editorial Note: This document was
received for publication by the Office of the
Federal Register on November 5, 2024.

[FR Doc. 2024—-25978 Filed 11-8-24; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 70
RIN 2900-AS19

Changes in Rates VA Pays for Special
Modes of Transportation; Delay of
Effective Date From February 16, 2025,
Until February 16, 2029

AGENCY: Department of Veterans Affairs.

ACTION: Final rule; delay of effective
date.

SUMMARY: The Department of Veterans
Affairs (VA) published in the Federal
Register on February 16, 2023, a final
rule to amend its beneficiary travel
regulations to establish a new payment
methodology for special modes of
transportation available through the VA
beneficiary travel program. The
preamble of that final rule stated the
effective date was February 16, 2024.
VA published in the Federal Register on
December 29, 2023, a final rule to delay
the effective date for the rule from
February 16, 2024, to February 16, 2025.
This rulemaking further delays the
effective date of February 16, 2025, to
February 16, 2029.

DATES: Effective Date: The effective date
for the final rule published February 16,
2023, at 88 FR 10032, and delayed on
December 29, 2023, at 88 FR 90120,
until February 16, 2025, is further
delayed until February 16, 2029.

FOR FURTHER INFORMATION CONTACT: Ben
Williams, Director, Veterans
Transportation Program (15MEM),
Veterans Health Administration,
Department of Veterans Affairs, 810
Vermont Avenue NW, Washington, DC
20420, (404) 828-5691. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: On
November 5, 2020, VA proposed
amending its beneficiary travel
regulations to implement the
discretionary authority in 38 U.S.C.
111(b)(3)(C), which permits VA to pay
the lesser of the actual charge for
ambulance transportation or the amount
determined by the Centers for Medicare
and Medicaid Services (CMS) Medicare
Part B Ambulance Fee Schedule
(hereafter referred to the CMS
ambulance fee schedule) established
under section 1834(1) of the Social
Security Act (42 U.S.C. 1395m(l)),
unless VA has entered into a contract
for that transportation. We provided a
60-day comment period that ended on
January 4, 2021, and we received six
comments, five of which were
substantive. Those five comments all
raised similar concerns about 38 CFR

70.30(a)(4) introductory text and (a)(4)(i)
and (ii) as proposed, related to using the
CMS ambulance fee schedule or, in the
case of travel by modes other than
ambulance, the posted rates from each
State. We responded to all comments in
a final rule published in the Federal
Register on February 16, 2023 (88 FR
10032), wherein we stated that we
would not make changes from the
proposed rule related to application of
the CMS ambulance fee schedule but
would delay the effective date of the
final rule by one year (to be February 16,
2024) to ensure that ambulance
providers have adequate time to adjust
to VA’s new methodology for
calculating ambulance rates. (88 FR
10035). We further stated in the final
rule that such adjustment could include
ambulance providers entering
negotiations with VA to contract for
payment rates different than those
under the CMS ambulance fee schedule,
as contemplated in the final rule.

After the final rule was published, VA
received feedback from both internal
and external stakeholders, including VA
employees, ambulance providers, and
industry experts, that more time would
be necessary for successful
implementation of the rule. Specifically,
delaying the effective date was intended
to accommodate unforeseen difficulties
in air ambulance broker contracting. At
the time, VA believed it would be able
to enter into contracts and/or
subcontract relationships with air
ambulance service providers for non-VA
initiated service calls if given more time
for negotiations. Based on this feedback
and evaluation of the continued effort
that would be required by air ambulance
brokers to negotiate and enter into
contracts before February 16, 2024, VA
published a final rule on December 29,
2023, (88 FR 90120) that delayed the
effective date of the regulation by one
year to February 16, 2025.

After the final rule delaying the
effective date to February 2025 was
published, however, VA learned
through continued discussions with
industry experts, including air
ambulance providers and brokers, that
contracting for emergency, non-VA
initiated air transportation is not
feasible at this time. Impediments
include the lack of air industry
infrastructure for air ambulance brokers
to enter into subcontracts with
providers for non-VA initiated
ambulance transports, as well as the
general lack of authority of non-VA
individuals to enter into orders or other
contractually binding agreements for
transportation on behalf of VA.

Air ambulance providers contend that
the Medicare reimbursement rate that
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will apply absent a contract is
unsustainable for their business
operations and may result in either a
reduction in the availability of air
ambulance services for both veterans
and the public and/or will place
veterans at risk of receiving bills for the
balance of charges for services. As a
result, VA is delaying the effective date
of the regulation by four years to allow
time for VA to establish additional
protections to veterans against balance
billing for non-VA initiated air
emergency ambulance transports that
are reimbursed at a rate other than
actual charges. In addition, the delay
will provide time for VA to examine
alternative payment methodologies for
non-VA initiated air ambulance
transports. VA has determined that a 4-
year delay is necessary to ensure
sufficient time to evaluate and address
these concerns, which may require
additional notice and comment
rulemaking.

Administrative Procedure Act

The Administrative Procedure Act
(APA), codified in part at 5 U.S.C. 553,
generally requires that agencies publish
substantive rules in the Federal Register
for notice of proposed rulemaking and
to solicit public comment. However,
pursuant to 5 U.S.C. 553(b)(B) of the
APA, general notice and the opportunity
for public comment are not required
with respect to a rulemaking when an
“agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.”

VA finds that there is good cause
under the APA to issue this rule without
prior notice and opportunity for public
comment. As stated previously, VA last
delayed the effective date of the final
rule (that published on February 16,
2023, at 88 FR 10032) in late December
2023, to provide additional time for air
ambulance brokers to enter into
subcontracts with ambulance providers
for emergency, non-VA initiated
transports. During the first few months
of 2024, VA engaged in continued
discussions and further contracting
efforts with the ambulance industry
generally, with a particular focus on
emergent, non-VA initiated air
ambulance transportation. In the spring
of 2024, however, VA learned that
contracting for emergency, non-VA
initiated air transportation is not
feasible at this time due to the lack of
air industry infrastructure for
ambulance brokers to enter into
subcontracts with providers for non-VA

initiated ambulance transports, as well
as the general lack of authority of non-
VA individuals to enter into orders or
other contractually binding agreements
for transportation on behalf of VA. As a
result, VA promptly began developing
alternative courses of action to address
emergent non-VA initiated air
ambulance transportation. However,
due to the upcoming effective date of
the final rule, VA ultimately determined
that the best and most veteran-centric
way forward would be to further delay
the final rule, to allow additional time
for VA to ensure that veterans would
not be negatively impacted by balance
billing from these ambulance providers.
The final rule published at 88 FR
10032 would become effective on
February 16, 2025, pursuant to the final
rule delaying its effective date that
published at 88 FR 90120. Seeking prior
notice and the opportunity for public
comment on this delay is impracticable.
Specifically, VA was not aware of the
need to delay the effective date until
summer of 2024. Given the process for
publishing a notice of proposed
rulemaking followed by an adequate
public comment period on the proposed
rule, and adequate time to respond to
any comments and publish a final rule,
VA does not believe there would be
sufficient time to ensure that the new
rule would be effective before February
16, 2025. As a result, the current final
rule would become effective February
16, 2025, and ambulance providers who
have been unable to contract for services
would be subject to those payment
methodologies, which is likely to cause
confusion, uncertainty, and possibly
result in veterans being billed directly.
Similarly, VA finds that prior notice
and opportunity for comment would be
contrary to the public interest because it
could adversely impact veteran care or
result in veterans being billed directly
for services. If the new regulation
becomes effective on February 16, 2025,
VA will pay the lesser of actual charges
associated with an air ambulance
service or the CMS ambulance fee
schedule rate for non-VA initiated
ambulance services, because separate
contract rates will not exist (as
explained earlier, VA now knows that it
cannot effectively establish contractual
or sub contractual relationships with air
ambulance service providers at this time
for non-VA initiated emergency
transportation). Air ambulance
providers contend that the Medicare
reimbursement rate that would apply is
unsustainable for their business
operations and may result in either a
reduction in the availability of air
ambulance services for veterans and the
public, and/or place veterans at risk for

being billed directly for the difference
between the Medicare rate that VA pays
for emergency, non-VA initiated trips
and the amount billed by the ambulance
provider. For these reasons, VA finds
that good cause exists to dispense with
the prior notice and public comment
procedures for this final rule, as it
concludes that such procedures are
impracticable and contrary to the public
interest pursuant to 5 U.S.C. 553(b)(B).

Executive Orders 12866, 13563, and
14094

Executive Order 12866 (Regulatory
Planning and Review) directs agencies
to assess the costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
14094 (Executive Order on Modernizing
Regulatory Review) supplements and
reaffirms the principles, structures, and
definitions governing contemporary
regulatory review established in
Executive Order 12866 of September 30,
1993 (Regulatory Planning and Review),
and Executive Order 13563 of January
18, 2011 (Improving Regulation and
Regulatory Review). The Office of
Information and Regulatory Affairs has
determined that this rulemaking is a
significant regulatory action under
Executive Order 12866, as amended by
Executive Order 14094. The Regulatory
Impact Analysis associated with this
rulemaking can be found as a
supporting document at
www.regulations.gov.

Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved and signed
this document on October 31, 2024, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.

Luvenia Potts,

Regulation Development Coordinator, Office
of Regulation Policy & Management, Office
of General Counsel, Department of Veterans
Affairs.

[FR Doc. 2024—-25975 Filed 11-8-24; 8:45 am]|
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 52
[WC Docket No. 18-336; FCC 24-111; FR
ID 258492]

Implementation of the National Suicide
Hotline Act of 2018

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) adopted a Third Report
and Order that requires wireless
providers to implement a georouting
solution for calls to the 988 Suicide &
Crisis Lifeline (988 Lifeline or Lifeline)
to facilitate access to critical local
intervention services. The majority of
calls to the 988 Lifeline are made from
wireless phones. However, the 988
Lifeline’s system was originally
designed to route calls to crisis centers
based on a caller’s area code and
exchange, which may not correspond to
the caller’s physical location. With
georouting data, the 988 Lifeline will be
able to route wireless calls to local crisis
centers based on the geographic area
where the handset is located at the time
the 988 call is initiated while
maintaining privacy by not identifying
the caller’s precise location. The Third
Report and Order also revises the
Commission’s existing 988 voice and
texting rules to permit routing to the 988
Lifeline without translation to a toll free
access number, giving wireless
providers flexibility in implementing
georouting solutions.

DATES:

Effective date: This rule is effective
December 12, 2024.

Compliance dates: Compliance with
the addition of 47 CFR 52.202 is
required for nationwide Commercial
Mobile Radio Service (CMRS) providers
by 30 days after December 12, 2024 and
compliance is required for all CMRS
providers by 24 months after December
13, 2024.

ADDRESSES: Federal Communications
Commission, 445 12th Street SW,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT: For
further information, contact Merry
Wulff at Merry. Wulff@fcc.gov or at (202)
418-1084.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Third
Report and Order in WC Docket No. 18—
336, FCC 24-111, adopted on October
17, 2024 and released on October 18,
2024. The full text of the document is

available on the Commission’s website
at https://docs.fcc.gov/public/
attachments/FCC-24-111A1.pdf. To
request materials in accessible formats
for people with disabilities (e.g., Braille,
large print, electronic files, audio
format, etc.), send an email to FCC504@
fcc.gov or call the Consumer &
Governmental Affairs Bureau at (202)
418-0530 (voice).

Congressional Review Act

The Commission has determined, and
the Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
concurs, that this rule is non-major
under the Congressional Review Act, 5
U.S.C. 804(2). The Commission sent a
copy of this Third Report & Order to
Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

Synopsis

1. In this Third Report and Order, and
consistent with our proposal in the
Implementation of the National Suicide
Hotline Act of 2018, Second Further
Notice of Proposed Rulemaking
(SFNPRM), 89 FR 46340 (May 29, 2024),
we adopt a rule that would require
wireless providers to implement a
georouting solution for calls to the 988
Lifeline. We find that a georouting
mandate will strengthen and improve
access to the critical benefits of the 988
Lifeline for callers in crisis. We then
define the type of location data that
qualifies as georouting data. Next, we
require nationwide and non-nationwide
Commercial Mobile Radio Service
(CMRS) providers to have the capability
to provide georouting data with 988
calls to the Lifeline Administrator in a
format that is compatible with the 988
Lifeline’s routing platform to allow
routing of calls by generating location
data using cell-based location
technology. We require CMRS providers
to aggregate the cell-based location data
to a level that will not identify the
location of the cell site or base station
receiving the 988 call or otherwise
identify the precise location of the
handset, thereby protecting the privacy
of the caller.

2. To give wireless providers
flexibility for this mandate, we do not
specify a particular method for
aggregating the location data and allow
providers to use technically feasible
options for meeting this requirement to
the extent that they are compatible with
the systems used by the 988 Lifeline.
This approach is consistent with
solutions deployed or being deployed
by the three nationwide CMRS

providers. We then establish an
implementation timeline for georouting
calls to the 988 Lifeline of 30 days
following the effective date of the rule
for nationwide CMRS providers, which
is supported by the nationwide
providers’ representations that they will
have already deployed compliant 988
georouting solutions by the compliance
deadline. This action will ensure that as
soon as possible, the vast majority of
callers to the 988 Lifeline in the United
States have access to support and
resources most closely connected to
their location with appropriate privacy
safeguards. We expect that non-
nationwide CMRS providers will be able
to leverage the solutions implemented
by the nationwide providers, and for
that reason, we require non-nationwide
providers to implement georouting 24
months after the effective date of the
rule. Finally, we revise our existing 988
voice and texting rules to allow for
routing to the national suicide
prevention and mental health crisis
hotline system maintained by the U.S.
Department of Health and Human
Services’ (HHS) Substance Abuse and
Mental Health Services Administration
(SAMHSA) and the U.S. Department of
Veterans Affairs (VA) without need for
translation to the toll free number.
Overall, we find that the reasonable and
flexible georouting mandate and rule
revisions we adopt will provide
certainty that 988 callers will be
connected to the crisis center nearest to
them.

Georouting Will Improve Access and
Efficiency of the 988 Lifeline

3. Under our current rules, calls to
988 must first be routed to the existing
toll free ten-digit access number for the
988 Lifeline, from which they are then
routed to one of over 200 regional crisis
centers based on the area code and
exchange of the caller’s telephone
number supplied by the originating
service provider. The Commission’s
rules also require covered 988 text
messages to be routed to the 988
Lifeline’s current toll free ten-digit
access number. The Wireline
Competition Bureau granted a waiver to
allow covered text providers to route
covered 988 text messages to the 988
Lifeline using the short code protocol
without translation to the Lifeline’s
current toll free access number. This
allows return texts from the 988 Lifeline
to appear on consumer devices as
coming from 988 rather than 1-800—
273-TALK. As technology trends have
shifted from landline phones to mobile
phones, many callers now rely on
wireless devices with area codes that
may not correspond to their physical
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locations when contacting the 988
Lifeline, complicating their access to
vital local services. In the SFNPRM, we
explained that the majority of calls
placed to the 988 Lifeline are from
wireless phones, and the area codes of
those phones often do not correspond to
the location of the caller. The Lifeline
Administrator estimates that 80% of
calls placed to the 988 Lifeline are from
wireless phones. While 988 call takers
can provide support regardless of a
caller’s location, they may not be able to
connect callers in crisis to local
resources. We proposed to adopt a rule
that would require wireless providers to
implement one or more georouting
solutions for calls to the 988 Lifeline in
order to ensure more accurate routing of
calls. After reviewing the record in this
proceeding, we find that requiring
wireless providers to support georouting
for wireless 988 calls is essential to
improve the public’s access to the 988
Lifeline’s critical mental health crisis
and suicide prevention services.

4. The record demonstrates near-
unanimous agreement for the assertion
that there is a need to improve routing
of wireless 988 calls to help ensure that
callers are routed to geographically
appropriate crisis centers. Commenters,
including industry and mental health
advocates, agree that georouting for 988
wireless calls will improve access to
critical local resources and help connect
callers to counselors who may be more
knowledgeable about unique
community stressors and other regional,
cultural, and economic factors
impacting callers in distress. As several
mental health advocates emphasize,
access to local resources and support
can mean the “difference between life
and death for hundreds of thousands of
individuals annually.” Commenters also
highlight that georouting for 988 calls
will improve access to referral and
follow-up services that may reduce the
risk of future mental health crises and
suicidality. For example, Mental Health
America states that connecting callers to
“support based on their physical
location can enable crisis contact
centers to provide connections to local
resources and follow-up services,
reducing the risk of suicidality for
individuals in crisis.” Several
commenters also assert that follow-up
services are ‘“‘more meaningful when a
caller is connected to local crisis
support.”

5. Mental health and crisis counselors
also emphasize that connecting callers
with local crisis centers may avert
unnecessary dispatch of emergency
services and law enforcement. For
example, Mental Health America states
that ““the ability for 988 callers to be

routed to local crisis centers allows
counselors to better respond to unique
factors and situations, which may also
help avoid unnecessary use of
emergency services and law
enforcement.” Similarly, as the current
Lifeline Administrator explains,
connecting callers to trained counselors
who can offer “emotional support and
local care resources” can avert
“unnecessary use of emergency services
and law enforcement,” which is
paramount. Moreover, many
commenters assert that implementing
georouting solutions for wireless 988
calls will enhance the ability of crisis
centers to respond effectively to
emergency situations and facilitate the
dispatch of mobile crisis services.

6. The record also demonstrates that
a georouting mandate for wireless 988
calls will advance digital equity by
helping to ensure that at-risk
populations can more easily access
resources in their communities. As the
Lifeline Administrator explains, certain
populations with a higher risk of suicide
are disproportionately impacted by the
Lifeline’s area code-based routing
system, including older adults, youth
and young adults, non-Hispanic Black,
American Indian, and Alaska Native
communities.

Georouting Mandate for Wireless 988
Voice Calls

7. Based on the record presented and
in furtherance of the policy goals
articulated above, we require
nationwide and non-nationwide CMRS
providers to implement georouting
solutions for calls to the 988 Lifeline.
Specifically, we require that all CMRS
providers have the capability to provide
georouting data with 988 calls to the
Lifeline Administrator in a format
compatible with the Lifeline’s routing
platform, to allow routing of 988 calls
by the Lifeline Administrator to the
appropriate crisis center based on the
geographic area where the handset is
located at the time the 988 call is
initiated. We further require that all
CMRS providers must provide
georouting data, when available, with
988 calls to the Lifeline Administrator
sufficient to allow routing of the 988
call by the Lifeline Administrator. In
conjunction with our mandate, we
recognize the Lifeline Administrator’s
commitment to continue to “safeguard
user privacy and confidentiality” as
georouting is implemented.

8. Georouting. We define “‘georouting
data,” for purposes of these rules, as
location data generated from cell-based
location technology that is aggregated to
a level that will not identify the location
of the cell site or base station receiving

the 988 call or otherwise identify the
precise location of the handset. We find
that this definition of “‘georouting data”
most appropriately balances the need to
maintain the privacy of 988 callers
while ensuring the 988 Lifeline has the
information needed to route calls to
geographically appropriate crisis
centers. The record reflects significant
support for georouting solutions that
provide geographic routing information
to the Lifeline without identifying a
caller’s precise location. Indeed, we
received over 1,500 comments from
National Alliance on Mental Illness
(NAMI) advocates representing nearly
every State expressing support for
requiring wireless providers to
implement georouting solutions for 988
calls while protecting privacy. Many
commenters emphasized the importance
of not disclosing more precise location
information to maintain callers’ privacy
and ensure trust in the 988 Lifeline.
Several commenters also highlight that
the expectations of 988 callers differ
from the context of 911 calls, where
callers generally expect an immediate,
location-specific medical or police
response.

9. To ensure the privacy of 988
callers, we decline, at this time, to
require wireless providers to provide
more precise geolocation data with 988
calls. Commenters, including mental
health advocates and crisis counseling
experts, express significant privacy
concerns about including geolocation
information with wireless 988 calls,
which, unlike georouting data, does
involve the transmission of a caller’s
precise location. The Commission
previously considered the potential
benefits of including geolocation
information with calls to the 988
Lifeline. In this regard, in April 2021, as
directed by Congress pursuant to the
National Suicide Hotline Designation
Act of 2020, the Commission submitted
a report that examined the costs and
feasibility of transmitting dispatchable
location information with calls to 988.
As the Wireline Competition Bureau
explained in the 988 Geolocation
Report, transmitting geolocation
information with calls to the 988
Lifeline raised a variety of important
privacy concerns, legal issues, and
technical complexities that require
extensive investigation and time to
resolve. Several commenters highlight
that the challenges identified in the 988
Geolocation Report remain relevant
today. Moreover, the record does not
evidence a need to include geolocation
information with wireless 988 calls to
facilitate routing to the appropriate local
crisis center.
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10. The rules we adopt allow CMRS
providers and the Lifeline
Administrator flexibility in developing
and implementing technical solutions,
for example, aggregating georouting data
at the county or wire center level, while
protecting privacy interests by
prohibiting the transmission of more
granular cell site data or the precise
location of the caller. In its comments,
the Lifeline Administrator explains that
the georouting solutions developed by
the nationwide wireless providers, in
conjunction with SAMHSA and the
Lifeline Administrator were designed to
“minimize[ | user-specific data to
simply route the user to the nearest
crisis center based on cell phone tower
data, rather than using a callers’ exact
phone location.” Similarly, T-Mobile
asserts that its georouting solution
“protects the privacy interest of callers
by not providing precise geolocation
information.” CX360 also states that the
georouting solutions ‘“never capture[] a
help seeker’s precise location.” We
anticipate that the definition of
“georouting data” that we adopt will
give nationwide CMRS providers the
flexibility to continue their efforts to
implement georouting solutions and
comply with their obligations to protect
user location information. Additionally,
we believe these privacy safeguards
included in the definition alleviate
record concerns that georouting rules
may “inadvertently suppress use of the
988 Lifeline”” due to concerns about
disclosing geolocation information.

11. Voluntary Implementation by
Nationwide CMRS Providers. We
recognize that certain commenters
contend that mandating georouting for
wireless 988 calls is unnecessary at this
time. Some telecommunications
industry commenters oppose adoption
of rules requiring CMRS providers to
implement georouting solutions for
wireless 988 calls, arguing that
georouting solutions will soon be
available through the voluntary efforts
of nationwide CMRS providers. They
also claim that mandating georouting
may introduce uncertainty, potentially
delaying or complicating the
deployment of georouting solutions.
While we recognize industry’s
assertions, these providers also
acknowledge the importance of
promptly implementing georouting
solutions for wireless 988 calls. In
mandating georouting, we carefully
balance the request to proceed more
cautiously, as voiced by providers, with
the significant record support calling for
the need for a georouting mandate that
enhances access to critical local services
for callers in crisis without delay, while

giving providers the flexibility to
develop georouting solutions that fit
with their network capabilities to the
extent that those solutions are
compatible with the systems used by the
Lifeline.

12. As we noted in the SFNPRM,
certain stakeholders have already
engaged with SAMHSA and the Lifeline
Administrator to develop georouting
solutions for 988 calls. The record
reflects that the three nationwide
wireless providers have already
implemented georouting for wireless
988 calls or are in the process of
deploying georouting solutions in their
networks. We support the voluntary
efforts by wireless providers and our
Federal partners to deploy georouting
solutions for 988 calls in their wireless
networks. We decline, however, to
allow deployment of georouting
solutions on a purely voluntary basis.
Given the clear public interest benefits
of supporting georouting for wireless
988 calls, we find that deployment and
implementation of georouting solutions
for wireless 988 calls should not be
optional.

13. We disagree with CTIA’s
contention that no commenters have
offered “‘a reason why rules are needed
to ensure that 988 georouting solutions
are implemented.” As the Lifeline
Administrator states, a georouting
mandate is needed to ensure consistent
access to the 988 Lifeline’s localized
resources, prevent variations in support
based on an individual’s service
provider, and to allow the 988 Lifeline
to better serve individuals in crisis. The
nation’s mental health and substance
use disorder community also supports
immediate action to require wireless
providers to implement georouting
solutions for wireless 988 calls,
emphasizing the urgency of connecting
individuals in crisis to local services.
For these reasons, we conclude that
allowing wireless providers to
implement georouting solutions on a
purely voluntary basis would
undermine our goal of ensuring that the
benefits of georouting are realized
nationwide in a timely manner.

14. We further disagree with
commenters that our georouting
requirements would interfere with the
efforts of the three major nationwide
wireless providers to implement and
deploy georouting solutions. The rules
we adopt give wireless providers the
flexibility to continue their efforts to
implement the georouting solutions
developed with SAMHSA and the
Lifeline Administrator, ensuring that the
benefits of improved 988 call routing
can be realized without delay. ATIS
asserts that “[a] more flexible,

requirements-based approach would
facilitate the timely deployment of 988
routing solutions” and allow wireless
providers to “continue their
deployments.” Further, as AT&T states,
a general requirement will “not interfere
with existing efforts between wireless
providers” and will provide “flexibility
to adapt to changing technologies.”

15. Georouting Required for all CMRS
Providers. We find that requiring all
CMRS providers to have the capability
to provide georouting data with 988
calls is necessary to ensure that wireless
988 callers receive the demonstrated
benefits of georouting, regardless of the
providers’ network configurations. We
define nationwide CMRS providers as
those providers whose service extends
to a majority of the population and land
area of the United States. Non-
nationwide CMRS providers include all
CMRS providers other than a
nationwide CMRS provider. We agree
with Reimagine Crisis Response that
“[clonnecting more people to timely and
local crisis support and services through
accurately routed 988 calls will save
lives.” For that reason, we decline to
limit application of our rules to voice
calls carried end-to-end on IP networks,
as advocated by some commenters.
However, we recognize that current
georouting solutions may rely on the IP-
based capabilities of the Lifeline and
wireless providers’ networks, which
may impact wireless providers’ ability
to transmit georouting data with
wireless 988 calls over non-IP networks.
Therefore, the rules we adopt require
nationwide and non-nationwide
providers to provide georouting data
when available and offer flexibility for
wireless providers to work with the
Lifeline Administrator on a case-by-case
basis to address any individualized
network considerations. We also
provide non-nationwide providers an
ample compliance deadline, as
discussed below, to allow time for
development of technical solutions. We
conclude that this approach
appropriately balances the public
interest in providing critical
improvements to life-saving services
with CMRS providers’ needs to develop
technical solutions to implement the
new requirements. We find that the
targeted requirements we adopt give
wireless providers sufficient flexibility
to capitalize on their current technology
and network configurations to ensure
that the maximum number of wireless
988 callers benefit from georouting as
quickly as possible. The Commission
will take further action, if necessary, to
ensure that wireless providers are
providing the Lifeline Administrator



Federal Register/Vol. 89, No. 218/ Tuesday, November 12, 2024 /Rules and Regulations

88893

with georouting data when available to
ensure the Administrator is capable of
routing wireless 988 calls.

16. We are unpersuaded by arguments
that non-nationwide CMRS providers
should be exempt from implementing
georouting for wireless 988 calls. Rural
Wireless Association (RWA) claims that
georouting solutions have not “been
tested in a real-world application and
implemented by any CMRS provider.”
Southern Linc also claims that non-
nationwide CMRS providers have not
yet participated in the georouting
“solutions development process.” The
record reflects, however, that the
nationwide providers have developed
and implemented or are in the process
of implementing georouting solutions
for wireless 988 calls. While we
acknowledge that non-nationwide
CMRS providers may face operational
limitations when implementing
georouting solutions for wireless 988
calls, we agree with commenters that
non-nationwide CMRS providers will be
able to leverage the georouting solutions
developed and implemented by
nationwide providers in collaboration
with SAMHSA and the Lifeline
Administrator. Further, several
commenters highlight the importance of
implementing georouting solutions to
improve access to the 988 Lifeline’s
crisis intervention services for people in
rural areas, who face a disproportionate
risk of suicide and may need to be
aware of limited mental healthcare
resources available near their
communities. We encourage non-
nationwide CMRS providers to
collaborate with SAMHSA and the
Lifeline Administrator in developing
and implementing georouting solutions.
To further reduce the burden on non-
nationwide entities under the rules we
adopt, we grant longer compliance
timelines to non-nationwide CMRS
providers, as discussed below.

Georouting Data Format Compatible
With the Lifeline

17. In the SFNPRM, we described our
goal to “undertake a holistic review to
ensure that any georouting solution
deployed is compatible with the needs
and systems of the 988 Lifeline, as
determined by SAMHSA, and
successfully connects callers in crisis
with the local support they need.” The
requirements we adopt will ensure that
the vast majority of wireless 988 callers
receive the benefits of georouting as
expeditiously as possible by ensuring
that georouting data is provided in a
format that is compatible with the
Lifeline’s routing platform, maintaining
the centralized routing system of the
988 Lifeline, and giving wireless

providers sufficient flexibility to
implement and deploy georouting
solutions.

18. Capability to Provide Georouting
Data. Consistent with the SFNPRM, we
require all CMRS providers to have the
capability to provide georouting data
with 988 calls to the Lifeline
Administrator in a format that is
compatible with the Lifeline’s routing
platform. The record evinces support for
this requirement. For example, CX360
states that georouting solutions that
leverage the Lifeline’s existing
infrastructure “create technical
efficiencies” and align with the
Lifeline’s efforts to provide
“community-based support with
national-level support for specific at-
risk communities.” T-Mobile asserts
that compatibility with the Lifeline will
avoid the significant costs incurred for
network or system changes and
“minimize[ ] the risk of technological
errors” in efficiently delivering 988
calls. Several commenters also indicate
that georouting data in a format that is
compatible with the Lifeline’s routing
platform will prevent delays in
deploying georouting solutions.
Moreover, the Lifeline Administrator
emphasizes, and we agree, that
implementing georouting solutions that
are compatible with the 988 Lifeline’s
“existing infrastructure and a uniform
standard developed in partnership with
SAMHSA and the Administrator [will]
allow the 988 Lifeline to better serve
individuals in crisis.” We emphasize
that our rules create an ongoing
obligation for wireless providers to
ensure that georouting data is in a
format that is compatible with the
Lifeline’s routing platform. We
encourage wireless providers to
collaborate with SAMHSA and the
Lifeline Administrator in developing
and testing georouting solutions that
meet these compatibility requirements.

19. The record reflects that the three
nationwide wireless providers have
already developed and implemented, or
are in the process of implementing
georouting solutions, that are
compatible with the needs and systems
of the 988 Lifeline. As the Lifeline
Administrator notes, these georouting
solutions are the preferred solution for
the Lifeline, were designed to be
compatible with the Lifeline’s existing
routing structure, and do not require
“creation of an entirely new 988 Lifeline
framework and architecture.” We
anticipate that the approach we adopt
will allow wireless providers to build
on the success of the efforts of the
nationwide wireless providers,
streamlining implementation and costs

while facilitating faster deployment of
georouting solutions.

20. Given the importance of providing
meaningful support to help-seekers
reaching out to the 988 Lifeline, we
recognize that our Federal partners may
choose to expand the functionality of
the Lifeline’s system in the future to
support additional georouting data
formats. We direct the Wireline
Competition Bureau to routinely consult
with our Federal partners at SAMHSA
regarding the format of georouting data
that is compatible with the Lifeline’s
system. We further direct the Wireline
Competition Bureau to monitor the
development of compatible georouting
solutions and, if necessary, propose and
seek comment on implementation
parameters for wireless providers for
any compatible georouting data that is
substantially modified from the
georouting rule adopted herein.

21. Centralized Routing. Today,
routing to the appropriate crisis call
center is handled by a centralized
routing system overseen by the Lifeline
Administrator and supported by a grant
from SAMHSA, and we find it is critical
to retain this structure. We agree with
commenters that our rules should
preserve the role of the Lifeline
Administrator in routing 988 calls to
geographically appropriate local crisis
centers. Gonsistent with the SFNPRM,
we recognize that SAMHSA and the
Lifeline Administrator are best suited to
ensure that calls are properly routed and
ultimately answered by a crisis center
once the call is received by the Lifeline
Administrator from the originating
wireless provider. The record highlights
that the Lifeline Administrator, under
the direction of SAMHSA, plays a
critical role in managing the 988
Lifeline’s system by balancing call
volume, ensuring calls are efficiently
routed to appropriate and available
crisis centers, and minimizing the
technical burdens placed on crisis
centers so they can focus on saving
lives. As USTelecom emphasizes, the
challenges associated with routing calls
to the Lifeline are not limited to
directing calls to the ““correct crisis
center,” but also ensuring they reach
available crisis centers, given that many
have varying operating hours.

22. We find that the success of the
Lifeline system in helping individuals
in crisis underscores the importance of
maintaining the centralized routing
system. As the Lifeline Administrator
notes, ‘“[e]valuations of the 988 Lifeline
service have found that the majority of
callers were significantly more likely to
feel less depressed, less suicidal, less
overwhelmed, and more hopeful after
speaking with a 988 Lifeline crisis
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counselor.” We find that the
requirements we adopt appropriately
maintain the critical role of the Lifeline
in routing calls to crisis centers.
Additionally, we believe that this
approach alleviates record concern
about the roles of CMRS providers and
the Lifeline in the 988 call path.

23. Although some commenters argue
that alternative georouting solutions that
bypass the Lifeline’s centralized routing
system may offer some benefits for 988
callers, we find that the benefits of
centralized routing greatly exceed the
costs of localized routing. In the 988
Report and Order, 85 FR 57767 (Sept.
16, 2020), the Commission found that
the Lifeline’s centralized routing
process offered numerous benefits for
both the providers that route calls to the
988 Lifeline and the Lifeline itself,
including faster implementation, lower
costs to maintain 988 routing, and better
Lifeline service. We are convinced by
the record that these benefits still
remain true today. In particular, we
believe that maintaining the Lifeline’s
centralized routing process will simplify
administration of the Lifeline and allow
for faster implementation of georouting
solutions. For example, the Lifeline
Administrator states that the georouting
solutions developed with the
nationwide wireless providers using the
Lifeline’s centralized routing process
“would be cost-effective” for both the
Lifeline and providers, and would allow
for faster deployment of georouting
solutions.

24. Specialized Services. We decline,
at this time, to take specific action to
apply our georouting requirements to
the Lifeline’s specialized services. In the
SFNPRM, we sought comment on
whether georouting is necessary for
specialized services, and whether there
are any unique considerations for
routing such calls that may impact our
proposals. As discussed above, the 988
Lifeline’s interactive voice response
(IVR) system currently provides callers
the opportunity to connect with
specialized services by selecting ““1”” for
the Veterans Crisis Line, “2” for a
Spanish language line, and “3” for a
specialized LGBTQI+ line.

25. We recognize that several
commenters assert that georouting data
may provide benefits for individuals
who use the Lifeline’s specialized
services, such as the LGBTQI+
community and veterans. However, the
record demonstrates that there are
unique considerations for specialized
services, including the need for access
to specially trained counselors, resource
constraints, and increased privacy
concerns. For example, Trevor Project
explains that while “‘geographic location

can provide a strong cultural connection
for many 988 callers,” research has
shown that “competency with LGBTQ+
youth issues is the critical element
necessary to effectively support
LGBTQ+ young people in crisis.” We
believe our Federal partners at
SAMHSA and the VA are best
positioned to evaluate the benefits and
challenges of using georouting data
provided with 988 calls for the
Lifeline’s subnetworks. We anticipate
that maintaining the existing centralized
routing process will provide the Lifeline
flexibility to use its expertise in
deciding the most geographically
appropriate crisis centers to direct
callers who select specialized services.
We also anticipate that our rules will
better allow the Lifeline to adapt and
expand as necessary to meet the unique
needs of 988 callers who select
specialized services.

Cell-Based Location for Georouting

26. The definition of “georouting
data” we adopt specifies that location
data is generated using cell-based
location technology. This aspect of the
georouting rule is central to allowing the
nationwide providers’ solutions to
proceed and maintain compatibility
with the Lifeline’s centralized routing
platform. Mental health and crisis
counseling experts emphasize the
importance of connecting callers to local
resources while still protecting the
privacy of callers. As Trevor Project
states, ‘it is vital that a georouting
solution is adopted so that those
reaching out to 988 can trust it will not
jeopardize their privacy.” After
considering the record, we find that
generating location information using
cell-based location technology will best
identify a caller’s location to enable
routing of 988 calls to geographically
appropriate crisis centers, while
maintaining the privacy interests of
callers. We anticipate that this approach
will also provide nationwide providers
flexibility to deploy current georouting
solutions developed with the SAMHSA
and the Lifeline Administrator. As
discussed throughout this Third Report
and Order, although there are
commenters that argue an alternative
routing solution is preferable, we
decline to stray from the Lifeline’s
current routing structure and we
encourage stakeholders and our Federal
partners to continue to coordinate on
the best way to get callers to the
geographically appropriate crisis center.

Aggregation of Cell-Based Location Data

27. We require CMRS providers to
aggregate location data generated from
cell-based technology to a level that will

not identify the location of the cell site
or base station receiving the 988 call or
otherwise identify the precise location
of the handset. In the SFNPRM, we
sought comment on whether the
Commission should mandate the use of
one or more particular geographic
boundaries that would be applied for
georouting solutions and asked
commenters to address whether certain
boundaries are sufficiently granular to
achieve the goal of connecting callers
with local resources during a time of
crisis. Our decision carefully balances
two core objectives of georouting:
ensuring the location data is sufficiently
granular to connect the caller with local
resources and maintaining the caller’s
privacy.

28. We agree with commenters that
CMRS providers need flexibility to
facilitate timely deployment of 988
georouting solutions and account for
providers’ network capabilities. To give
CMRS providers flexibility, we do not
specify a particular method for ensuring
that location data is aggregated to a
sufficiently granular level and allow
providers to use technically feasible
options for meeting this requirement.
Similarly, we decline to mandate the
use of one or more particular geographic
boundaries. We do, however, require
wireless providers to aggregate location
data to a level that does not identify the
location of the cell site or base station
receiving the 988 call or otherwise
identify the precise location of the
handset.

29. We observe that the georouting
solutions the three nationwide wireless
providers have deployed or are
currently implementing employ
different geographic boundaries. For
example, T-Mobile’s georouting solution
obtains caller location information using
cell-based technology, aggregates that
location data using Federal Information
Processing Series (“FIPS”’) code
boundaries, and transmits the
georouting data as a 6-digit code in the
P-Asserted-Identity (PAI) header of a
Session Initiation Protocol (SIP) invite
message to the Lifeline. The Federal
FIPS codes are maintained and assigned
by the Census Bureau to identify
geographic areas. Whereas, AT&T’s
georouting solution aggregates location
data using wire center boundaries
correlating to the originating cell site. A
wire center, as defined in 47 CFR 51.5,
is the location of an incumbent Local
Exchange Carrier (LEC) switching
facility containing one or more central
offices. The wire center boundaries
define the area in which all customers
served by a given wire center are
located. The Lifeline Administrator has
confirmed that these solutions are
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compatible with the Lifeline’s network
configuration and centralized routing
system. Commenters generally agree
that county level or wire-center
boundaries are sufficiently generalized
to protect callers’ privacy while still
enabling the Lifeline to effectively route
calls to geographically appropriate crisis
centers.

30. NACO requests that we provide
sufficient flexibility to allow State and
local authorities ““to define the
boundaries within their jurisdiction that
are most suitable” for georouting
purposes. While we recognize the role
that counties play in addressing the
nationwide mental health crisis, we
decline at this time to require wireless
providers to aggregate location data
based on a particular State or local
authority’s definition of appropriate
geographic boundaries. Washington
Department of Health claims that
allowing wireless providers to use
multiple geographic boundaries “would
negatively impact crisis centers’ ability
to accurately predict the volume of need
and provide services,” which would be
particularly challenging “‘in areas where
multiple languages are spoken by
different communities.” As the Lifeline
Administrator notes, states and
localities are already involved in the
“operational decision making process
with SAMHSA and Vibrant” regarding
routing of 988 calls and coverage areas
of crisis centers. We acknowledge that
wireless providers’ geographic
boundaries must align with the 988
network parameters of the Lifeline
Administrator and encourage SAMHSA
and the Lifeline Administrator to
continue their collaborative efforts with
stakeholders, and we believe that
preserving the Lifeline’s centralized
routing process provides our Federal
partners flexibility to develop and
expand georouting solutions to meet the
Lifeline’s needs.

31. We anticipate that our flexible
approach toward adopting a georouting
mandate strikes the right balance
between ensuring that location data is
sufficiently granular to achieve the goal
of connecting wireless 988 callers with
local resources without delay, aligning
with the requirements delineated by
SAMHSA and the Lifeline
Administrator, and maintaining the
privacy of 988 callers. We believe that
the requirement to aggregate georouting
data to a level that does not identify the
location of the cell site or base station
receiving the 988 call or a more precise
location of the handset alleviates record
concern about protecting privacy of
callers in more densely populated areas.
We also anticipate that our approach
gives wireless providers discretion to

aggregate georouting data using
technically feasible methods that are
best suited for their networks.

Technical Considerations

32. In the SFNPRM, we recognized
that there could be technological
limitations associated with some
georouting solutions and sought
comment on whether solutions would
work if, for instance, a caller is roaming
or if a particular wireless call is out-of-
scope for a georouting solution or
presents with unreadable routing data.
We find that the limitations commenters
raised are addressable without
jeopardizing the georouting rule we
adopt, and which is so critical to further
improve the 988 Lifeline for callers in
crisis.

33. Roaming. Some commenters state
technical limitations associated with
georouting solutions may arise when
individuals call 988 while roaming.
CTIA asserts that the “home network
operator” may not receive location
information, such as the originating cell
ID, or may not be able to “correlate the
visited provider’s cell ID” to geographic
boundaries to generate georouting data.
AT&T states that “4G and newer
wireless networks,” as designed, do
‘“not support georouting a 988 call made
while roaming.” Although we
acknowledge the substantial public
interest benefits in requiring georouting
for all wireless 988 calls, we exclude
calls transmitted using roaming
capabilities from application of the
requirements we adopt to account for
the technical limitations identified in
the record. We anticipate that our
targeted approach will give providers
sufficient flexibility to maximize their
current technology and network
configurations to ensure that the vast
majority of wireless 988 callers benefit
from georouting as quickly as possible.
Calls using roaming capabilities may be
routed to qualified crisis counselors
using the area code and exchange, as
they are today. Upon development of a
further record pertaining to the
technical feasibility of transmitting
georouting data with roaming calls, the
Commission may further consider
extending the georouting requirements
to these calls. Issues raised in the
SFNPRM that are not addressed in this
Third Report and Order remain
pending.

34. Default Routing. In the SFNPRM,
we sought comment on whether 988
calls with unreadable routing data
would default to routing by area code or
be redirected to a national back-up
center. The record demonstrates that,
while the benefits of georouting for 988
calls are clear, it is critical that callers

still have access to the Lifeline’s vital
services if georouting data is unavailable
or unreadable. CX360, a service
provider that contracts with the Lifeline
Administrator to provide voice and
SMS-based information services after
calls reach the Lifeline, explains that the
Lifeline’s IVR system has “built-in
backup routing logic that routes the call
based on the caller’s area code.” Several
commenters that addressed this issue
support defaulting to routing by area
code and exchange when georouting
data is unreadable. We agree, and we
view retaining the centralized routing
process will enable the Lifeline to route
callers to crisis centers based on area
code and exchange in the event that
georouting data is unavailable or
unreadable, and such calls will not be
disconnected.

Alternative Georouting Solutions

35. We emphasized in the SFNPRM
that we believe implementing a
georouting solution without delay to
connect callers to 988 with
geographically appropriate crisis call
centers provides better care. With this
urgency in mind, we sought comment
on the feasibility of requiring alternative
georouting solutions that have not yet
been tested, developed, or presented to
SAMHSA or the Lifeline Administrator
and asked whether such solutions
would expedite or slow deployment of
georouting. After reviewing the record,
we decline, at this time, to adopt
commenters’ alternative georouting
proposals that would bypass the
Lifeline’s centralized routing system or
require CMRS providers to route
directly to crisis centers. Several
commenters argue that the Commission
should consider adopting rules that
allow routing of 988 calls directly to
NG911 networks upon request from
states that can manage 988 calls directly
and have defined “geospatial
boundaries” for 988 crisis centers.
Intrado Life & Safety asks the
Commission to adopt rules that support
direct routing of 988 calls to “state-
designated IP Protocol (IP) points of
interconnection (POI),” such as the
“Emergency Services IP Network
(ESInet)” in alignment with Next
Generation 911 (NG911), upon request
from a state. Similarly, Comtech urges
the Commission to adopt rules that
provide “state 988 authorities the
flexibility to develop their own direct,
dedicated, IP-based 988 call paths and
system architecture to meet their local
needs.” The National Emergency
Number Association (NENA) also urges
the Commission to consider the use of
NG911 technologies to support
georouting for 988 calls and argues that
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a 988 call should “be treated as an
emergency call.”

36. We do not adopt these proposals
at this time as we work to expeditiously
improve routing for 988 calls within the
988 Lifeline’s system. Nevertheless,
recognizing the importance of
developing solutions capable of
connecting callers to the most
geographically appropriate resources,
we encourage parties to continue
exploring alternative localized
georouting solutions. In the SFNPRM,
we stated that the ultimate goal of the
coordination between SAMHSA, the
Lifeline Administrator, and the
Commission was to identify one or more
georouting solutions that are compatible
with the 988 Lifeline’s system and
achieve the policy objectives of
connecting callers in crisis with local
support. We further stated that our goal
was to build on the progress made by all
stakeholders to identify a georouting
solution to enhance the support and
resources available to callers in crisis.
The record reflects support for this
approach.

37. We are also concerned that
implementing a localized routing model
at this time would be contrary to our
goal of ensuring that georouting is
available without delay to connect the
majority of callers to 988 with
geographically appropriate crisis centers
that enhance the services available to
those in crisis. CTIA asserts that
proposals that require modification of
the centralized routing process for 988
calls are inconsistent with the
georouting solutions that have been
developed by the nationwide wireless
providers, major stakeholders,
SAMHSA, and the Lifeline
Administrator. The Lifeline
Administrator and CX360 point to
necessary infrastructure changes that
could delay implementation of
georouting solutions. Additionally, the
Lifeline Administrator states that
“reliance on technologies, such as
NG911, can impact the ability . . . to
carry out its duties as Administrator,
including responsibility for routing of
contacts to the 988 Lifeline.” Overall,
we do not have the full and detailed
record necessary to adopt a rule that
requires providers to bypass the existing
centralized routing system, and we find
that doing so would jeopardize the
important next step that we are taking
by implementing georouting as soon as
possible.

38. We decline NENA'’s request to
establish an expiration date for
mandatory georouting requirements.
NENA emphasizes the potential benefits
of implementing georouting solutions
for wireless 988 calls that leverage

NG911 technologies. While parties
claim that NG911 technology could
provide benefits for georouting calls to
the 988 Lifeline, those benefits do not
negate the current need for the
requirements that we adopt in this Third
Report and Order. Given the significant
public interest benefits of supporting
georouting for wireless 988 calls, we
decline to set an end date for our rules,
but we may consider further
technological developments in the
future.

Implementation Time Frame for
Georouting 988 Calls to the Lifeline

39. Recognizing the urgency of the
need to continue the Commission’s
work to provide meaningful access to
the 988 Lifeline, we sought comment in
the SFNPRM on the appropriate
timeline for deployment of a georouting
solution, and specifically asked
commenters to identify technical,
financial, operational, legal, or other
factors that could influence a mandated
time frame. Thanks in large part to the
work of SAMHSA and nationwide
CMRS providers to date, the record
indicates that implementation of
solutions for sending georouting data
along with wireless calls is attainable in
the near term. We therefore establish an
implementation time frame following
the effective date of the georouting rule
of 30 days for nationwide CMRS
providers and 24 months for all non-
nationwide CMRS providers. As we
define them above, nationwide CMRS
providers are those providers whose
service extends to a majority of the
population and land area of the United
States. Non-nationwide CMRS providers
include all CMRS providers other than
a nationwide CMRS provider.

40. The implementation time frame
we provide nationwide CMRS providers
corresponds to these providers’ own
solution-completion timelines. T-
Mobile, for example, began sending
georouting information to the 988
Lifeline even before the publication of
our rules and has since announced that
its customers now ‘‘have their calls
routed to crisis centers close to their
actual location.” All three nationwide
providers have implemented, or are in
the process of implementing, their
georouting solutions for wireless 988
calls. Consistent with these
expectations, we find sufficient a 30-day
period after the effective date of our
rules to require nationwide CMRS
providers to begin sending georouting
data with wireless 988 calls.
Establishing such a time frame
represents a critical first step toward
ensuring that callers—a vast majority of
whom subscribe to a nationwide CMRS

provider—will be routed to a
geographically appropriate call center.

41. Simultaneously, we conclude that
24 months provides sufficient time for
non-nationwide CMRS providers to
begin sending georouting information to
the 988 Lifeline. Commenters agree that
non-nationwide CMRS providers
require more time to implement a
georouting solution. For example,
Intrado Life & Safety proposes that their
solution could be completed within a
year but acknowledge that additional
time may be needed for non-nationwide
CMRS providers. We find that 24
months strikes an appropriate balance
between giving these providers the
necessary time to come into compliance
and the pressing need to expeditiously
connect callers to a geographically
appropriate call center. A 24-month
period for implementation, as noted by
CCA and Southern Linc, also accords
with our decision to give providers 24
months to implement location-based
routing for 911 call solutions.

42. RWA asserts that small rural
CMRS providers lack the resources to
implement a georouting solution before
36 months. Although we understand
RWA'’s contention that a lack of funding
and personnel comparable to the
nationwide providers warrants
additional time for small rural CMRS
providers, RWA has not demonstrated
the need for the additional 12 months
beyond the two years we are providing.
Recognizing that their 36-month
recommendation exceeds the 24 months
that were given for 911 location-based
call solutions to be implemented, RWA
contends that with 911, “large
nationwide CMRS providers had
already begun implementing location-
based solutions, which was an
influential factor in. . . adopting a
shorter implementation timeline,” but
that “[i]n this case, such early
implementation has not occurred.”
RWA argues then that the “untested
nature of the available 988 georouting
solutions and lack of real-world
implementation by any CMRS provider’
merits an additional 12 months for
implementation of a georouting
solution. Yet, as observed above,
nationwide CMRS providers have
implemented or are in the process of
implementing their georouting
solutions. And RWA does not otherwise
justify their recommended timeline of
36 months, which—at minimum—adds
two years beyond the time frames cited
as necessary by existing proposals that
account for small CMRS providers.
INCOMPAS also argues, and CTIA
agrees, that additional time would be
needed—up to four years—for sending
georouting information with text

5
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messages. However, as we do not
mandate that text messages send
georouting information at this time, we
need not address this argument.
Additionally, we note that the
Commission previously established a
uniform 24-month implementation time
frame for 988 itself, which involved
implementing 10-digit dialing in 87 area
codes as well as reprogramming,
translating, or replacing telephone
switches that would not otherwise
support 988 as a three-digit dialing
code. We do not anticipate, by
comparison, that implementation of a
georouting solution will prove more
burdensome. It is our predictive
judgment that 24 months accounts for
the technical and cost-related challenges
non-nationwide CMRS providers will
face in implementing this lifesaving
change to the 988 system.

Routing Voice Calls and Texts to 988

43. In the SFNPRM, we asked whether
our existing 988 voice and texting rules
should be broadened to allow for
implementing a georouting solution. We
conclude that it’s appropriate to revise
these rules to permit routing to the
national suicide prevention and mental
health crisis hotline system without
need for translation to the toll free
access number. In so doing, we better
futureproof the use of 988, including by
enabling georouting solutions that may
require broader routing parameters. In
making these changes, we also codify
our 2022 waiver order permitting
covered text providers to route covered
988 text messages to the 988 Lifeline
without translation to the toll free
number. We previously acknowledged
that “as implementation has progressed,
providers have found that, in practice,
translating 988 text messages to the
current toll free access number for the
Lifeline . . . may negatively impact the
experience of individuals texting the
Lifeline.” Problems identified as arising
from the current requirement included
potential confusion when a number
different than 988 appears on an
individual’s device when receiving
responses, possibly resulting in delayed,
frustrated, or abandoned efforts to seek
help. Our revisions provide greater
flexibility so as to avoid any similar
such problems. Individuals will still be
able to dial the toll free ten-digit access
number to reach the 988 Lifeline.

44. We do not adopt iCERT’s proposal
to amend our rule to require providers
to route directly to a State or local 988
call center. The amendment we adopt
resolves the issues identified above
without potential delay to the
implementation of georouting solutions.
We therefore decline at this time to

adopt alternative approaches that would
bypass the Lifeline’s centralized routing
platform.

Legal Authority

45. As we tentatively concluded in
the SFNPRM, we find that Title I and
Title III of the Communications Act of
1934, as amended (Act), provide us with
the authority to adopt the rules we
promulgate. The Supreme Court has
previously recognized that Title III
grants the Commission a
“comprehensive mandate” in regulating
spectrum usage, and lower courts have
routinely determined that Title III
confers broad authority to manage
spectrum in the public interest.
Consistent with these decisions, we find
significant public interest benefits will
likely inure as a result of our georouting
mandate by connecting individuals in
crisis with geographically appropriate
public safety and counseling resources.

46. In the SFNPRM, we asked whether
section 251(e), which provides the
Commission its numbering authority,
acts as an additional source of authority.
Section 251(e)(4), specifically,
designates 988 as the universal
telephone number for the national
suicide prevention and mental health
crisis hotline system. We agree with
commenters that our authority extends
to mandating that a georouting solution
be implemented. We also agree with
commenters that in so doing, we further
the goals of previous congressional
directives, including to adopt
regulations that will ease access to
suicide prevention and mental health
services. In mandating that a georouting
solution be implemented and in
modifying our voice and text routing
rules, we thus exercise our numbering
authority pursuant to Congress’s
direction and therefore find that 251(e)
provides us authority to promulgate the
rules we adopt.

Benefits and Costs of 988 Georouting

47. By reducing the geographic
mismatch between caller locations and
area codes and moving 988’s life-saving
interventions closer in time and space to
those in distress, georouting will
generate mortality-reduction and other
benefits far exceeding implementation
costs.

Benefits

48. Reduced Suicide Mortality. The
number of Americans who are at risk of
having their wireless 988 calls routed to
a faraway 988 Lifeline call center is vast.
Approximately 80% of calls to 988 are
from wireless devices. In a mobile
society where people hold on to familiar
wireless phone numbers, there is often

no connection between the geographic
origins of 988 calls and the area codes
of the callers’ phone numbers.
According to a study conducted by Pew
Research Center, “each year about 36
million Americans move residences and
nearly half of adults living in urban
areas have a cellphone number from
somewhere else. Additionally,
nationwide at least 10% of all adult
Americans have a cellphone number
from somewhere other than where they
reside.” While we recognize that 988 is
a critical resource of growing
importance for younger people, for the
purposes of our analysis we focus on all
adults, that is, individuals 18 years or
older.

49. We use a three-step process to
estimate reduced suicide mortality risk.
First, we identify suicide victims who
could have tried to summon 988
assistance and been misrouted. After the
launch of 988 on July 16, 2022, a total
of 2,395 American adult suicide victims
18 and older could have sought a 988
emergency intervention but had
cellphone numbers prone to misrouting.
Total suicides for adults 18 years or
older in 2022 were 47,891. If we allocate
by months, then there were ~23,946 in
the latter half of the year (i.e., 6/12 =
0.5). We can alternatively allocate by
total suicides for July—December (i.e.,
24,742/49,746 = 0.500008085), which
gives the same result. Polling results tell
us that 431 (i.e., 18% of 2,395) of these
suicide victims could have been aware
of 988 and possibly called. Kaiser
Family Foundation polling indicates
that as of mid-2023, only 18% of adults
reported familiarity with 988. Second,
we identify those victims subject to
possible emergency-response delays:
Nearly 13 (i.e., 3% of 431) would have
required the sort of immediate and
follow-up care that could be more
effectively provided by georouting 988
calls to the locality in which the caller
resides without revealing the caller’s
precise location or otherwise
compromising their privacy. We
estimate that 2.2 (i.e., 17% of 13) of
these suicides could have been avoided
by 988 georouting. Our rationale is that
wireless call misrouting is suboptimal:
localities have first-responder and
follow-up resources tailored to local
settings and circumstances to optimize
their effectiveness; such resources can
often only be deployed by local crisis
centers. The delays, frictions, and
mismatches triggered by misrouting
increase response time, and every
minute saved in a suicide intervention
reduces suicide mortality. The
Commission previously estimated that a
one-minute reduction in emergency-
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response time reduces mortality by
17%. Thus, while the rules promulgated
do not impose a dispatchable location
requirement—that is, a caller’s exact
location cannot be identified—by
connecting callers to geographically
appropriate crisis centers, we anticipate
that better response times, and the
benefits thereof, will result. Third, we
estimate that Americans would have
been collectively willing to pay $27.5
million annually and nearly $130
million over a five-year period for a
mortality-risk reduction of this size.
Using a recent Value of Reduced
Mortality Risk (VRMR) of $12.5 million,
a mortality-risk reduction equivalent to
2.2 lives is worth 2.20 * $12,500,000 =
$27,500,000. The present value of five
annual payments discounted at 2%
according to Office of Management and
Budget Circular A—4 is $129.620,136.

50. Other Benefits and Possible
Benefits Underestimation. Our estimate
of $120 million in benefits over five
years is an underestimate because it
excludes youth age 17 and under, who
rely heavily on wireless devices and
6,542 of whom committed suicide in
2022. Studies indicate 53% of children
in the United States have a smartphone
by age 11, with over 95% of teens
between 13 and 17 years of age having
access to a cellphone. In addition,
suicide attempts—more broadly acts of
self-harm—demand medical treatment,
put people out of work, and diminish
survivors’ quality of life. Yet, we have
not estimated the savings from reduced
medical expenses, lost work, and lost
quality of life. We also do not count the
benefits of less property damage
attributable to suicide attempts and
savings of 988 Lifeline call center
resources from fewer misrouted calls. In
addition, misrouted 988 callers often
resort to calling 911. A reduction in
these calls would likely save further
costs. Lastly, we have neglected to
estimate the devasting emotional toll
988 wireless call georouting would
spare suicide victims’ families, friends,
and communities.

Costs

51. We estimate that the
implementation costs of georouting 988
wireless calls will be relatively small.
RWA claims “RWA carrier members, all
of whom are small rural non-nationwide
CMRS providers, estimate that 988
georouting solutions could cost them at
least $50,000 for implementation and
over $15,000 per month for third-party
services, not including continual labor
costs for testing. Such a cost is an
immense burden for a small rural non-
nationwide CMRS provider.” Some
commenters propose cost-effective 988

routing solutions: CX360 that “[t]here
are no incremental service costs to
wireless providers for CX360’s
georouting solution beyond the initial
development expense for call header
configuration by each wireless provider.
All other parties in the existing 988
Lifeline call flow are already configured
to support this model.”” Vibrant
indicates that “[t]he georouting solution
developed in conjunction with Vibrant’s
partners for the 988 Lifeline telephony
infrastructure and major wireless
providers represents the preferred
solution that would allow real-time
routing updates without the creation of
an entirely new 988 Lifeline framework
and architecture. This solution would
be cost-effective not only for the 988
Lifeline but for providers as well and is
able to be deployed faster than other
proposed solutions.” In the nearer term,
“nationwide wireless providers AT&T,
T-Mobile, and Verizon have achieved
consensus with the Lifeline
Administrator, Vibrant, on the contours
of georouting solutions and are working
to implement them as quickly as
practicable.” The georouting solutions
rely on geographic information
associated with call origination, such as
the cell-site identification number,
which the provider can translate into a
county identifier. Based the record, we
conclude that cost-effective 988 wireless
call georouting solutions exist in theory
and in practice. To minimize their
financial burden, non-nationwide
wireless providers facing greater
financial constraints have been granted
a full 24 months to find and implement
a solution.

Additional Proposals

52. We appreciate the opportunity, as
the expert regulatory agency on
telecommunications in the United
States, to help facilitate access to the
988 Lifeline’s critical mental health and
suicide prevention services. It is also
important that we recognize the
important role that our Federal partners
and others play in operating the 988
Lifeline. In response to the SFNPRM,
some commenters raised important
issues that are more appropriately
addressed by other parties or may fall
outside the scope of this proceeding. We
address these issues below and
encourage interested parties to
collaborate with our Federal partners at
SAMHSA and the VA, along with other
stakeholders, to continue their efforts in
enhancing the effectiveness of the 988
Lifeline.

53. Transparency. Several
commenters emphasized the importance
of transparent communication and
education about how georouting data is

used for wireless 988 calls. For example,
NAMI asserts that transparency
regarding the use of georouting data will
help “build trust in the 988 Lifeline”
and alleviate fears about sharing
location information, which may have
resulted from factors such as a “‘historic
distrust” of emergency response systems
or misinformation about the use of such
data. The Electronic Privacy Information
Center (EPIC) also argues that
transparently acknowledging the harms
of non-consensual interventions for 988
callers can help mitigate “the chilling
effects of implementing mandated
georouting on would-be 988 callers.”
We recognize the importance of
transparent communication and believe
that the Commission’s website, together
with continued collaboration with our
Federal partners at SAMHSA, will serve
as a valuable means of consumer
education. We also expect that relevant
988 stakeholders will help contribute to
these educational efforts.

54. EPIC also urges the Commission to
be transparent about the actions taken in
the rare instances when a 988 call is
transferred to 911. The Lifeline
Administrator states that “[i]n rare
situations, a 988 crisis counselor may
contact a public safety answering point
dispatcher because of concerns about an
immediate risk of life, pursuant to the
988 Lifeline Suicide Safety policy.”
While we recognize harms can occur
from a non-consensual interventions,
the georouting requirements we adopt
apply only to CMRS providers routing
calls to the 988 Lifeline, which is
distinct from the functions performed
by the Lifeline Administrator or
individual crisis centers after the
Lifeline receives the calls. The
Commission has had no role in
establishing, maintaining, or operating
the 988 Lifeline’s routing system or the
facilities and systems that enable it, and
is not a party to any agreement that the
Lifeline Administrator and/or SAMHSA
has entered to establish, structure,
operate, govern, or fund the system.

55. 988 Lifeline Funding and Services.
We also received comments regarding
the need for adequate funding to ensure
that the 988 Lifeline and crisis centers
can effectively support georouting, as
well as other recommendations that
commenters claim would improve the
general effectiveness of the 988 Lifeline.
While these recommendations fall
outside of our jurisdiction, we note that
our Federal partners at SAMHSA are
“planning for anticipated operational,
training and procedural updates [that]
will require active engagement with
partners including states, territories,
tribes and crisis centers.” We also
encourage stakeholders to work with
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Congress to ensure appropriate funding
for the 988 Lifeline.

56. 911 Interoperability. We received
several comments urging the
Commission to consider issues
pertaining to the interoperability
between the 988 Lifeline and 911
services. For example, NENA argues
that 988 must technically and
operationally interoperate with [911]
and first responder operations.”
Similarly, the National Association of
State 911 Administrators (NASNA)
argues that as the 988 system evolves,
successful interoperability with NG911
will be essential “when there is a crisis
that requires an escalated response.” We
agree with commenters that facilitating
interoperability between 988 and 911
services is an important goal, however
these proposals are beyond the scope of
this proceeding, and we decline to
address them further here. We also note
that the Lifeline Administrator is
currently “involved in ongoing efforts at
the local, state, and national levels” to
address the interoperability between
988 and 911 services. We, therefore,
encourage stakeholders to collaborate
with our Federal partners.

57. Coordination with American
Indian and Alaska Native Communities.
Northwest Portland Area Indian Health
Board (NPAIHB) recommends that the
Commission, SAMHSA, and wireless
providers consult with Tribal
communities to ensure that American
Indian and Alaska Native communities
are “‘able to utilize the 988 Lifeline and
be connected to locally centralized
suicide prevention and crisis service
centers when using a wireless device.”
We support NPAIHB’s suggestion and
believe connecting Tribal community
members with local crisis centers is
crucial to providing these communities
with the meaningful help they need. As
such, we stand ready to work with our
Federal partners and industry to assist
American Indian and Alaska Native
communities’ access the life-saving
resources of the 988 Lifeline.

58. Opt-Out, website, and Call
Disclosure Requirements. We received
comments urging the Commission to
consider whether 988 callers will have
the opportunity to opt out of sharing
georouting data. The Massachusetts
Association for Mental Health (MAMH)
and EPIC urge the Commission to
“require 988 websites to indicate that
georouting is used” and provide
information about accessing the
Lifeline’s national backup center or
individual crisis centers. EPIC also
argues that ““disclosure about georouting
and non-georouted alternatives needs to
occur during a call.” To the extent that
commenters raise concerns regarding

disclosures about the use of georouting
data on 988 websites or after the
Lifeline’s centralized routing system
receives a call, such issues address
actions by entities that are beyond the
scope of this proceeding. Additionally,
the georouting rules we adopt do not
require wireless providers to transmit
more precise geolocation information
with wireless 988 calls, but rather
require aggregated georouting data that
maintains caller privacy in order to
enhance the Lifeline’s routing
mechanism. Therefore, we decline, at
this time, to require wireless providers
to include specific disclosures regarding
the use of georouting data.

59. Cost Recovery. RWA argues that
the Commission should “allocate funds
to subsidize” implementation efforts by
non-nationwide CMRS providers to
comply with a georouting mandate.
RWA further argues that small rural
non-nationwide CMRS providers
“cannot pass the costs of 988 georouting
compliance onto their customers
without jeopardizing their [Universal
Service Fund] support.” RWA’s cost
estimates lack any specificity or detail
for us to determine whether those costs,
which are also provided in isolation,
would indeed jeopardize their universal
service support. Further, we did not
propose any cost recovery mechanisms
in the SFNPRM and we will not adopt
any here. As explained in the analysis
of benefits and costs section, the
benefits of implementing georouting for
wireless 988 calls significantly outweigh
the costs to CMRS providers. Moreover,
the rules we adopt are flexible and we
encourage non-nationwide CMRS
providers to develop the most cost
effective georouting solution with the
technical parameters set forth herein.

60. Customer Proprietary Network
Information (CPNI) and Third Party
Vendor Issues. EPIC asks the
Commission to prohibit wireless
providers from ““sharing 988-related
data even if the subscriber has opted in
to sharing their CPNI” and to ensure
that wireless providers and “their
vendors meet basic cybersecurity
requirements.” EPIC argues that the
Commission has authority under § 222
of the Communications Act, as amended
“to hold carriers responsible for
safeguarding” CPNI. We agree that
protecting the privacy and security of
callers is imperative. The rules we adopt
make clear that wireless providers must
aggregate location data generated from
cell-based technology to a sufficiently
granular level to maintain caller
privacy.

Procedural Matters

61. Regulatory Flexibility Act. The
Regulatory Flexibility Act of 1980, as
amended (RFA), requires that an agency
prepare a regulatory flexibility analysis
for notice and comment rulemakings,
unless the agency certifies that “the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.”
Accordingly, the Commission has
prepared a Final Regulatory Flexibility
Analysis (FRFA) concerning the
potential impact of the rule and policy
changes adopted in this Third Report
and Order on small entities.

62. Paperwork Reduction Act
Analysis. The Third Report and Order
does not contain proposed information
collection(s) subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104—13. In addition, therefore, it
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25
employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

63. Congressional Review Act. The
Commission has determined, and the
Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget
concurs, that this rule is ‘“non-major”
under the Congressional Review Act, 5
U.S.C. 804(2). The Commission will
send a copy of this Third Report and
Order to Congress and the Government
Accountability Office pursuant to 5
U.S.C. 801(a)(1)(A).

Final Regulatory Flexibility Analysis

64. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated in the
Implementation of the National Suicide
Hotline Act of 2018, Second Further
Notice of Proposed Rulemaking
(SFNPRM), 89 FR 46340 (May 29, 2024).
The Commission sought written public
comment on the proposals in the
SFNPRM, including comments on the
IRFA. The comments received are
discussed below. This Final Regulatory
Flexibility Analysis (FRFA) conforms to
the RFA.

Need for, and Objectives of, the Report
and Order

65. In the Third Report and Order, the
Commission adopts rules to facilitate
access to life-saving services for people
in suicidal, mental health, and
substance use crises by improving the
routing of wireless calls to the 988
Lifeline. The 988 Lifeline was originally
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designed to route calls to crisis centers
based on the area code and exchange
associated with a caller’s device.
However, as technology trends have
shifted from landline phones to mobile
phones, many callers now seek help
from the 988 Lifeline using wireless
devices with area codes that may not
correspond to their physical locations.
Although the 988 Lifeline provides
meaningful support for help-seekers
regardless of their location,
discrepancies between callers’ physical
locations and the area codes associated
with their wireless devices can
complicate access to local resources,
which mental health advocates
emphasize are critical to achieving the
full life-saving potential of the 988
Lifeline.

66. The rules adopted in the Third
Report and Order aim to facilitate access
to critical local resources for the vast
majority of wireless 988 callers by
requiring wireless providers to
implement georouting solutions for 988
calls. Specifically, the Third Report and
Order requires that all Commercial
Mobile Radio Service (CMRS) providers
have the capability to provide
georouting data with 988 calls to the
Lifeline Administrator in a format that
is compatible with the Lifeline’s routing
platform. The Commission defines
“Lifeline Administrator” as the entity
that “controls the 988 call routing
platform pursuant to contract with the
Substance Abuse Mental Health
Services Administration.” The Third
Report and Order also requires that all
CMRS providers must provide
georouting data, when available, with
988 calls to the Lifeline Administrator.
These requirements will enable the 988
Lifeline to route wireless calls to
appropriate crisis centers based on the
geographic area associated with the
origin of a 988 call, rather than by area
code and exchange. With “georouting
data” as defined under the
Commission’s rule, CMRS providers
must aggregate location data generated
from cell-based technology to a level
that does not identify the location of the
cell site and base station receiving the
988 call or otherwise specify the caller’s
precise location. The Third Report and
Order adopts a 30 day timeline for
nationwide CMRS providers to
implement georouting for wireless 988
calls and provides 24 months for
implementation by non-nationwide
CMRS providers. Finally, the Third
Report and Order revises the
Commission’s existing 988 voice and
texting rules to permit routing to the
national suicide prevention and mental
health crisis hotline system without

need for translation to the toll free
access number. This revision will
provide greater flexibility and help
futureproof the use of 988 by enabling
wireless providers to implement
georouting solutions that may require
broader routing parameters.

Summary of Significant Issues Raised by
Public Comments in Response to the
IRFA

67. There were no comments filed
that specifically addressed the proposed
rules and policies presented in the 988
Georouting Further Notice IRFA.
However, several commenters discussed
the potential impact of rules on non-
nationwide CMRS providers.

68. The Competitive Carriers
Association (CCA), Southern
Communications Services, Inc.
(Southern Linc), and the Rural Wireless
Association (RWA) advocated for the
Commission to give providers flexibility
to account for their individual networks,
the limitations of current georouting
solutions, or the challenges faced by
non-nationwide providers. In addition,
RWA advocated for the Commission to
allow small rural non-nationwide CMRS
providers to implement georouting
solutions on a voluntary basis.
Alternatively, RWA called for the
Commission to allow small rural non-
nationwide CMRS providers additional
time, funds to subsidize efforts, and
flexibility in developing georouting
solutions. Several commenters also
urged the Commission to give non-
nationwide CMRS providers sufficient
time to implement georouting solutions.
The approach taken by the Third Report
and Order addresses these comments by
adopting rules that allow wireless
providers to build on the success of
georouting solutions that have been
developed with SAMHSA and the
Lifeline Administrator, while also
providing the flexibility for small and
other providers to implement georouting
solutions that account for their network
capabilities and are compatible with the
Lifeline’s routing platform.

Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

69. Pursuant to the Small Business
Jobs Act of 2010, which amended the
RFA, the Commission is required to
respond to any comments filed by the
Chief Counsel for Advocacy of the Small
Business Administration (SBA), and to
provide a detailed statement of any
change made to the proposed rules as a
result of those comments. The Chief
Counsel did not file any comments in
response to the proposed rules in this
proceeding.

Description and Estimate of the Number
of Small Entities to Which the Rules
Will Apply

70. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the rules adopted herein. The RFA
generally defines the term “small
entity’”” as having the same meaning as
the terms ‘“small business,” “small
organization,” and ““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ““small business concern”
under the Small Business Act. A “small
business concern’ is one which: (1) is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

71. Small Businesses, Small
Organizations, Small Governmental
Jurisdictions. Our actions, over time,
may affect small entities that are not
easily categorized at present. We
therefore describe, at the outset, three
broad groups of small entities that could
be directly affected herein. First, while
there are industry specific size
standards for small businesses that are
used in the regulatory flexibility
analysis, according to data from the
Small Business Administration’s (SBA)
Office of Advocacy, in general a small
business is an independent business
having fewer than 500 employees. These
types of small businesses represent
99.9% of all businesses in the United
States, which translates to 33.2 million
businesses.

72. Next, the type of small entity
described as a “small organization” is
generally “any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” The Internal Revenue Service
(IRS) uses a revenue benchmark of
$50,000 or less to delineate its annual
electronic filing requirements for small
exempt organizations. Nationwide, for
tax year 2022, there were approximately
530,109 small exempt organizations in
the U.S. reporting revenues of $50,000
or less according to the registration and
tax data for exempt organizations
available from the IRS.

73. Finally, the small entity described
as a “small governmental jurisdiction”
is defined generally as “governments of
cities, counties, towns, townships,
villages, school districts, or special
districts, with a population of less than
fifty thousand.” U.S. Census Bureau
data from the 2022 Census of
Governments indicate there were 90,837
local governmental jurisdictions
consisting of general purpose
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governments and special purpose
governments in the United States. Of
this number, there were 36,845 general
purpose governments (county,
municipal, and town or township) with
populations of less than 50,000 and
11,879 special purpose governments
(independent school districts) with
enrollment populations of less than
50,000. Accordingly, based on the 2022
U.S. Census of Governments data, we
estimate that at least 48,724 entities fall
into the category of “small
governmental jurisdictions.”

74. Wireless Carriers and Service
Providers. Wireless
Telecommunications Carriers (except
Satellite) is the closest industry with a
SBA small business size standard
applicable to these service providers.
The SBA small business size standard
for this industry classifies a business as
small if it has 1,500 or fewer employees.
U.S. Census Bureau data for 2017 show
that there were 2,893 firms that operated
in this industry for the entire year. Of
this number, 2,837 firms employed
fewer than 250 employees.
Additionally, based on Commission
data in the 2022 Universal Service
Monitoring Report, as of December 31,
2021, there were 594 providers that
reported they were engaged in the
provision of wireless services. Of these
providers, the Commission estimates
that 511 providers have 1,500 or fewer
employees. Consequently, using the
SBA'’s small business size standard,
most of these providers can be
considered small entities.

75. Wireless Communications
Services. Wireless Communications
Services (WCS) can be used for a variety
of fixed, mobile, radiolocation, and
digital audio broadcasting satellite
services. Wireless spectrum is made
available and licensed for the provision
of wireless communications services in
several frequency bands subject to part
27 of the Commission’s rules. Wireless
Telecommunications Carriers (except
Satellite) is the closest industry with an
SBA small business size standard
applicable to these services. The SBA
small business size standard for this
industry classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
there were 2,893 firms that operated in
this industry for the entire year. Of this
number, 2,837 firms employed fewer
than 250 employees. Thus under the
SBA size standard, the Commission
estimates that a majority of licensees in
this industry can be considered small.

76. The Commission’s small business
size standards with respect to WCS
involve eligibility for bidding credits
and installment payments in the auction

of licenses for the various frequency
bands included in WCS. When bidding
credits are adopted for the auction of
licenses in WCS frequency bands, such
credits may be available to several types
of small businesses based average gross
revenues (small, very small and
entrepreneur) pursuant to the
competitive bidding rules adopted in
conjunction with the requirements for
the auction and/or as identified in the
designated entities section in part 27 of
the Commission’s rules for the specific
WGCS frequency bands.

77. In frequency bands where licenses
were subject to auction, the Commission
notes that as a general matter, the
number of winning bidders that qualify
as small businesses at the close of an
auction does not necessarily represent
the number of small businesses
currently in service. Further, the
Commission does not generally track
subsequent business size unless, in the
context of assignments or transfers,
unjust enrichment issues are implicated.
Additionally, since the Commission
does not collect data on the number of
employees for licensees providing these
services, at this time we are not able to
estimate the number of licensees with
active licenses that would qualify as
small under the SBA’s small business
size standard.

78. Wireless Telephony. Wireless
telephony includes cellular, personal
communications services, and
specialized mobile radio telephony
carriers. The closest applicable industry
with an SBA small business size
standard is Wireless
Telecommunications Carriers (except
Satellite). The size standard for this
industry under SBA rules is that a
business is small if it has 1,500 or fewer
employees. For this industry, U.S.
Census Bureau data for 2017 show that
there were 2,893 firms that operated for
the entire year. Of this number, 2,837
firms employed fewer than 250
employees. Additionally, based on
Commission data in the 2022 Universal
Service Monitoring Report, as of
December 31, 2021, there were 331
providers that reported they were
engaged in the provision of cellular,
personal communications services, and
specialized mobile radio services. Of
these providers, the Commission
estimates that 255 providers have 1,500
or fewer employees. Consequently,
using the SBA’s small business size
standard, most of these providers can be
considered small entities.

79. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide

communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services. The SBA size standard for this
industry classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
there were 2,893 firms in this industry
that operated for the entire year. Of that
number, 2,837 firms employed fewer
than 250 employees. Additionally,
based on Commission data in the 2022
Universal Service Monitoring Report, as
of December 31, 2021, there were 594
providers that reported they were
engaged in the provision of wireless
services. Of these providers, the
Commission estimates that 511
providers have 1,500 or fewer
employees. Consequently, using the
SBA’s small business size standard,
most of these providers can be
considered small entities.

80. Wired Telecommunications
Carriers. The U.S. Census Bureau
defines this industry as establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using
wired communications networks.
Transmission facilities may be based on
a single technology or a combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VolIP services, wired
(cable) audio and video programming
distribution, and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.
Wired Telecommunications Carriers are
also referred to as wireline carriers or
fixed local service providers.

81. The SBA small business size
standard for Wired Telecommunications
Carriers classifies firms having 1,500 or
fewer employees as small. U.S. Census
Bureau data for 2017 show that there
were 3,054 firms that operated in this
industry for the entire year. Of this
number, 2,964 firms operated with
fewer than 250 employees.
Additionally, based on Commission
data in the 2022 Universal Service
Monitoring Report, as of December 31,
2021, there were 4,590 providers that
reported they were engaged in the
provision of fixed local services. Of
these providers, the Commission
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estimates that 4,146 providers have
1,500 or fewer employees.
Consequently, using the SBA’s small
business size standard, most of these
providers can be considered small
entities.

82. Local Exchange Carriers (LECs).
Neither the Commission nor the SBA
has developed a size standard for small
businesses specifically applicable to
local exchange services. Providers of
these services include both incumbent
and competitive local exchange service
providers. Wired Telecommunications
Carriers is the closest industry with an
SBA small business size standard.
Wired Telecommunications Carriers are
also referred to as wireline carriers or
fixed local service providers. The SBA
small business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
that operated in this industry for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2022 Universal
Service Monitoring Report, as of
December 31, 2021, there were 4,590
providers that reported they were fixed
local exchange service providers. Of
these providers, the Commission
estimates that 4,146 providers have
1,500 or fewer employees.
Consequently, using the SBA’s small
business size standard, most of these
providers can be considered small
entities.

83. Incumbent Local Exchange
Carriers (Incumbent LECs). Neither the
Commission nor the SBA have
developed a small business size
standard specifically for incumbent
local exchange carriers. Wired
Telecommunications Carriers is the
closest industry with an SBA small
business size standard. The SBA small
business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
in this industry that operated for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2022 Universal
Service Monitoring Report, as of
December 31, 2021, there were 1,212
providers that reported they were
incumbent local exchange service
providers. Of these providers, the
Commission estimates that 916
providers have 1,500 or fewer
employees. Consequently, using the
SBA'’s small business size standard, the
Commission estimates that the majority

of incumbent local exchange carriers
can be considered small entities.

84. Competitive Local Exchange
Carriers (CLECs). Neither the
Commission nor the SBA has developed
a size standard for small businesses
specifically applicable to local exchange
services. Providers of these services
include several types of competitive
local exchange service providers. Wired
Telecommunications Carriers is the
closest industry with a SBA small
business size standard. The SBA small
business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
that operated in this industry for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2022 Universal
Service Monitoring Report, as of
December 31, 2021, there were 3,378
providers that reported they were
competitive local service providers. Of
these providers, the Commission
estimates that 3,230 providers have
1,500 or fewer employees.
Consequently, using the SBA’s small
business size standard, most of these
providers can be considered small
entities.

85. Interexchange Carriers (IXCs).
Neither the Commission nor the SBA
have developed a small business size
standard specifically for Interexchange
Carriers. Wired Telecommunications
Carriers is the closest industry with a
SBA small business size standard. The
SBA small business size standard for
Wired Telecommunications Carriers
classifies firms having 1,500 or fewer
employees as small. U.S. Census Bureau
data for 2017 show that there were 3,054
firms that operated in this industry for
the entire year. Of this number, 2,964
firms operated with fewer than 250
employees. Additionally, based on
Commission data in the 2022 Universal
Service Monitoring Report, as of
December 31, 2021, there were 127
providers that reported they were
engaged in the provision of
interexchange services. Of these
providers, the Commission estimates
that 109 providers have 1,500 or fewer
employees. Consequently, using the
SBA'’s small business size standard, the
Commission estimates that the majority
of providers in this industry can be
considered small entities.

86. Local Resellers. Neither the
Commission nor the SBA have
developed a small business size
standard specifically for Local Resellers.
Telecommunications Resellers is the
closest industry with a SBA small

business size standard. The
Telecommunications Resellers industry
comprises establishments engaged in
purchasing access and network capacity
from owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. The SBA small business size
standard for Telecommunications
Resellers classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
1,386 firms in this industry provided
resale services for the entire year. Of
that number, 1,375 firms operated with
fewer than 250 employees.
Additionally, based on Commission
data in the 2022 Universal Service
Monitoring Report, as of December 31,
2021, there were 207 providers that
reported they were engaged in the
provision of local resale services. Of
these providers, the Commission
estimates that 202 providers have 1,500
or fewer employees. Consequently,
using the SBA’s small business size
standard, most of these providers can be
considered small entities.

87. Toll Resellers. Neither the
Commission nor the SBA have
developed a small business size
standard specifically for Toll Resellers.
Telecommunications Resellers is the
closest industry with a SBA small
business size standard. The
Telecommunications Resellers industry
comprises establishments engaged in
purchasing access and network capacity
from owners and operators of
telecommunications networks and
reselling wired and wireless
telecommunications services (except
satellite) to businesses and households.
Establishments in this industry resell
telecommunications; they do not
operate transmission facilities and
infrastructure. Mobile virtual network
operators (MVNOs) are included in this
industry. The SBA small business size
standard for Telecommunications
Resellers classifies a business as small if
it has 1,500 or fewer employees. U.S.
Census Bureau data for 2017 show that
1,386 firms in this industry provided
resale services for the entire year. Of
that number, 1,375 firms operated with
fewer than 250 employees.
Additionally, based on Commission
data in the 2022 Universal Service
Monitoring Report, as of December 31,
2021, there were 457 providers that
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reported they were engaged in the
provision of toll services. Of these
providers, the Commission estimates
that 438 providers have 1,500 or fewer
employees. Consequently, using the
SBA'’s small business size standard,
most of these providers can be
considered small entities.

88. Other Toll Carriers. Neither the
Commission nor the SBA has developed
a definition for small businesses
specifically applicable to Other Toll
Carriers. This category includes toll
carriers that do not fall within the
categories of interexchange carriers,
operator service providers, prepaid
calling card providers, satellite service
carriers, or toll resellers. Wired
Telecommunications Carriers is the
closest industry with a SBA small
business size standard. The SBA small
business size standard for Wired
Telecommunications Carriers classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
in this industry that operated for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Additionally, based on
Commission data in the 2022 Universal
Service Monitoring Report, as of
December 31, 2021, there were 90
providers that reported they were
engaged in the provision of other toll
services. Of these providers, the
Commission estimates that 87 providers
have 1,500 or fewer employees.
Consequently, using the SBA’s small
business size standard, most of these
providers can be considered small
entities.

89. All Other Telecommunications.
This industry is comprised of
establishments primarily engaged in
providing specialized
telecommunications services, such as
satellite tracking, communications
telemetry, and radar station operation.
This industry also includes
establishments primarily engaged in
providing satellite terminal stations and
associated facilities connected with one
or more terrestrial systems and capable
of transmitting telecommunications to,
and receiving telecommunications from,
satellite systems. Providers of internet
services (e.g. dial-up ISPs) or Voice over
Internet Protocol (VoIP) services, via
client-supplied telecommunications
connections are also included in this
industry. The SBA small business size
standard for this industry classifies
firms with annual receipts of $40
million or less as small. U.S. Census
Bureau data for 2017 show that there
were 1,079 firms in this industry that
operated for the entire year. Of those

firms, 1,039 had revenue of less than
$25 million. Based on this data, the
Commission estimates that the majority
of “All Other Telecommunications”
firms can be considered small.

90. Radio and Television
Broadcasting and Wireless
Communications Equipment
Manufacturing. This industry comprises
establishments primarily engaged in
manufacturing radio and television
broadcast and wireless communications
equipment. Examples of products made
by these establishments are:
transmitting and receiving antennas,
cable television equipment, GPS
equipment, pagers, cellular phones,
mobile communications equipment, and
radio and television studio and
broadcasting equipment. The SBA small
business size standard for this industry
classifies businesses having 1,250
employees or less as small. U.S. Census
Bureau data for 2017 show that there
were 656 firms in this industry that
operated for the entire year. Of this
number, 624 firms had fewer than 250
employees. Thus, under the SBA size
standard, the majority of firms in this
industry can be considered small.

91. Semiconductor and Related
Device Manufacturing. This industry
comprises establishments primarily
engaged in manufacturing
semiconductors and related solid state
devices. Examples of products made by
these establishments are integrated
circuits, memory chips,
microprocessors, diodes, transistors,
solar cells and other optoelectronic
devices. The SBA small business size
standard for this industry classifies
entities having 1,250 or fewer
employees as small. U.S. Census Bureau
data for 2017 show that there were 729
firms in this industry that operated for
the entire year. Of this total, 673 firms
operated with fewer than 250
employees. Thus under the SBA size
standard, the majority of firms in this
industry can be considered small.

92. Software Publishers. This industry
comprises establishments primarily
engaged in computer software
publishing or publishing and
reproduction. Establishments in this
industry carry out operations necessary
for producing and distributing computer
software, such as designing, providing
documentation, assisting in installation,
and providing support services to
software purchasers. These
establishments may design, develop,
and publish, or publish only. The SBA
small business size standard for this
industry classifies businesses having
annual receipts of $47 million or less as
small. U.S. Census Bureau data for 2017

indicate that 7,842 firms in this industry
operated for the entire year. Of this
number 7,226 firms had revenue of less
than $25 million. Based on this data, we
conclude that a majority of firms in this
industry are small.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

93. The Third Report and Order
adopts rules that require small and other
wireless providers to implement
georouting solutions for wireless 988
calls. Specifically, the Third Report and
Order requires providers to have the
capability to provide georouting data
with 988 calls to the Lifeline
Administrator in a format that is
compatible with the Lifeline’s routing
platform. Additionally, small and other
providers must provide georouting data,
when available, with 988 calls sufficient
to allow routing of the 988 call by the
Lifeline Administrator to the
appropriate crisis center based on the
geographic area where the handset is
located at the time the 988 call is
initiated. The Third Report and Order
also adopts a definition of georouting
data that requires wireless providers to
aggregate location data generated from
cell-based location technology to a level
that will not identify the location of the
cell site or base station receiving the 988
call or otherwise identify the precise
location of the handset.

94. In the SFNPRM, the Commission
sought comment on the costs and
benefits of deploying georouting
solutions to help the Commission
evaluate the impact of relevant
proposals on small entities. We
recognize that small providers may face
operational limitations and costs when
implementing georouting solutions for
wireless 988 calls. However, the record
reflects that nationwide CMRS
providers have already developed and
implemented or are in the process of
implementing georouting solutions for
wireless 988 calls, which can minimize
cost implications for small entities by
serving as models for georouting
solutions. The Third Report and Order
adopts rules that allow wireless
providers flexibility to leverage these
georouting solutions, and we expect that
our approach will reduce compliance
costs for wireless providers, including
small entities. Moreover, we estimate
that the public safety benefits resulting
from the requirements adopted in the
Third Report and Order far exceed
implementation costs.
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Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

95. The RFA requires an agency to
provide, “‘a description of the steps the
agency has taken to minimize the
significant economic impact on small
entities . . . including a statement of
the factual, policy, and legal reasons for
selecting the alternative adopted in the
final rule and why each one of the other
significant alternatives to the rule
considered by the agency which affect
the impact on small entities was
rejected.”

96. The Third Report and Order
adopts rules that are designed to give
flexibility where appropriate to ensure
that wireless providers, including small
providers, can determine the best
approach for compliance based on the
needs of their networks. The Third
Report and Order considers comments
advocating for allowing the deployment
of georouting solutions for wireless 988
calls on a purely voluntary basis. We
conclude, however, that purely
voluntary implementation undermines
our goal of ensuring that the clear public
interest benefits of georouting are
realized nationwide in a timely manner.
The Third Report and Order also
declines to exempt non-nationwide
CMRS providers as requested by RWA,
but instead adopts flexible requirements
that allow small and other wireless
providers to leverage the georouting
solutions that have been developed by
nationwide providers in collaboration
with SAMHSA and the Lifeline
Administrator to implement technically
feasible solutions that are compatible
with the Lifeline’s routing platform.

97. With respect to “georouting data,”
the Third Report and Order adopts a
definition that balances the need to
maintain callers’ privacy by not
requiring wireless providers to transmit
more precise geolocation data with
wireless 988 calls, while still ensuring
that the 988 Lifeline has sufficient
aggregated location data to route
wireless 988 calls to geographically
appropriate crisis centers. We decline to
require wireless providers to use a
specific method for aggregating cell-
based location data or to mandate one
particular geographic boundary for
georouting solutions, minimizing
potential burdens by allowing small and
other wireless providers flexibility to
employ technically feasible options that
are best suited for their networks to
meet this requirement.

98. The Third Report and Order
further minimizes the potential burdens
of wireless providers, including small

providers, by excluding 988 calls
transmitted using roaming capabilities
from application of the georouting
requirements to account for technical
limitations identified in the record. The
Third Report and Order declines,
however, to limit the application of
georouting rules to voice calls carried
end-to-end on IP networks, as requested
by some commenters. Instead, we adopt
requirements that minimize potential
burdens by giving wireless providers the
flexibility to work with the Lifeline
Administrator on a case-by-case basis to
address any individualized network
considerations and by providing non-
nationwide providers with an ample
compliance time frame to develop
technical solutions.

99. The Third Report and Order
considers alternative georouting
solutions that bypass the 988 Lifeline’s
centralized routing system but
concludes that the benefits of
centralized routing far outweigh the
costs of localized routing. Specifically,
we find that maintaining the 988
Lifeline’s centralized routing process
will help preserve the Lifeline
Administrator’s critical role in routing
988 calls to crisis centers, simplify the
administration of the Lifeline, and allow
for faster implementation of georouting
solutions.

100. With respect to compliance
timelines, the Third Report and Order
adopts an implementation time frame
for nationwide CMRS providers that
aligns with the timelines identified for
deploying the georouting solutions
developed in coordination with
SAMHSA and the Lifeline
Administrator. To further reduce the
burden on small entities and address
technical and resource challenges, we
grant a longer compliance timeline to
non-nationwide CMRS providers.
Specifically, we establish an
implementation time frame following
the effective date of the georouting rule
of 30 days for nationwide CMRS
providers and 24 months for all non-
nationwide CMRS providers.

101. Further, the Third Report and
Order gives wireless providers
flexibility to implement georouting
solutions that may require broader
routing requirements by revising
existing 988 voice and texting rules to
permit routing to the national suicide
prevention and mental health crisis
hotline system without need for
translation to the toll free access
number. Finally, we decline the
National Emergency Number
Association’s (NENA) request to
establish an expiration date for the
georouting requirements set forth in the
Third Report and Order, but may

consider technological developments in
the future.

Report to Congress

102. The Commission will send a
copy of the Third Report and Order,
including this FRFA, in a report to be
sent to Congress pursuant to the
Congressional Review Act. In addition,
the Commission will send a copy of the
Third Report and Order, including this
FRFA, to the Chief Counsel for
Advocacy of the SBA. A copy of the
Third Report and Order and FRFA (or
summaries thereof) will also be
published in the Federal Register.

Ordering Clauses

103. Accordingly, it is ordered that,
pursuant to the authority found in §§ 1,
2, 4, 201, 218, 251(e), 301, 303, 307,
309(a), 316, 332 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
152, 154, 154, 201, 218, 251(e), 301, 303,
307, 309(a), 316, and 332, this Report
and Order is adopted and will become
effective 30 days after publication in the
Federal Register.

104. It is further ordered that part 52
of the Commission’s rules is amended as
set forth in appendix A, and such rule
amendment will become effective 30
days after publication in the Federal
Register.

105. It is further ordered that the
Commission’s Office of the Secretary,
shall send a copy of this Third Report
and Order, including the Final
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

106. It is further ordered that the
Office of the Managing Director,
Performance and Program Management,
shall send a copy of this Third Report
and Order in a report to be sent to
Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 52

Communications common carriers,
Telecommunications, Telephone.

Federal Communications Commission.
Marlene Dortch,
Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 52 as
follows:

PART 52—NUMBERING

m 1. The authority citation for part 52
continues to read as follows:
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Authority: 47 U.S.C. 151, 152, 153, 154,
155, 201-205, 207-209, 218, 225-227, 251—
252, 271, 303, 332, unless otherwise noted.

m 2. Amend § 52.200 by revising
paragraph (b) to read as follows:

§52.200 Designation of 988 for a National
Suicide Prevention and Mental Health Crisis
Hotline.

* * * * *

(b) All covered providers shall
transmit all calls initiated by an end
user dialing 988 to the national suicide
prevention and mental health crisis
hotline system maintained by the
Assistant Secretary for Mental Health
and Substance Use and the Secretary of
Veterans Affairs.

* * * * *

m 3. Amend §52.201 by revising
paragraph (a) to read as follows:

§52.201 Texting to the National Suicide
Prevention and Mental Health Crisis Hotline.
(a) Support for 988 text message
service. Beginning July 16, 2022, all
covered text providers must route a
covered 988 text message to the national
suicide prevention and mental health
crisis hotline system maintained by the
Assistant Secretary for Mental Health

and the Secretary of Veterans Affairs.
* * * * *

m 4. Add §52.202 to read as follows:

§52.202 Georouting of Wireless Calls to
the National Suicide Prevention and Mental
Health Crisis Hotline.

(a) Georouting. All CMRS providers
must:

(1) Have the capability to provide
georouting data with 988 calls to the
Lifeline Administrator in a format that
is compatible with the Lifeline’s routing
platform, to allow routing of the 988 call
by the Lifeline Administrator to the
appropriate crisis center based on the
geographic area where the handset is

located at the time the 988 call is
initiated.

(2) Provide georouting data, when
available, with 988 calls to the Lifeline
Administrator sufficient to allow
routing of the 988 call by the Lifeline
Administrator to the appropriate crisis
center based on the geographic area
where the handset is located at the time
the 988 call is initiated.

(b) Scope of section. The requirements
of this section are only applicable to
CMRS providers, excluding mobile
satellite service (MSS) operators, to the
extent that they:

(1)(i) Offer real-time, two way
switched voice service that is
interconnected with the public switched
network; and

(ii) Use an in-network switching
facility that enables the provider to
reuse frequencies and accomplish
seamless hand-offs of subscriber calls.
These requirements are applicable to
entities that offer voice service to
consumers by purchasing airtime or
capacity at wholesale rates from CMRS
licensees.

(2) The requirements of this section
do not apply to 988 calls transmitted
using roaming capabilities.

(c) Compliance. (1) By 30 days after
December 12, 2024: Nationwide CMRS
providers shall provide georouting data
with wireless 988 calls.

(2) By 24 months after December 12,
2024: All CMRS providers shall provide
georouting data with wireless 988 calls.

(d) Definitions. For purposes of this
section:

Commercial mobile radio service
(CMRS). A mobile service that is:

(1)(A) Provided for profit, i.e., with the
intent of receiving compensation or
monetary gain;

(B) An interconnected service; and

(C) Available to the public, or to such
classes of eligible users as to be

effectively available to a substantial
portion of the public; or

(ii) The functional equivalent of such
a mobile service described in paragraph
(i)(A) of this definition.

(iii) A variety of factors may be
evaluated to make a determination
whether the mobile service in question
is the functional equivalent of a
commercial mobile radio service,
including: Consumer demand for the
service to determine whether the service
is closely substitutable for a commercial
mobile radio service; whether changes
in price for the service under
examination, or for the comparable
commercial mobile radio service, would
prompt customers to change from one
service to the other; and market research
information identifying the targeted
market for the service under review.

(iv) Unlicensed radio frequency
devices under part 15 of this chapter are
excluded from this definition of
Commercial mobile radio service.

Georouting data. Location data
generated from cell-based location
technology that is aggregated to a level
that will not identify the location of the
cell site or base station receiving the 988
call or otherwise identify the precise
location of the handset.

Lifeline Administrator. The Lifeline
Administrator controls the 988 call
routing platform pursuant to contract
with the Substance Abuse Mental
Health Services Administration.

Nationwide CMRS provider. A CMRS
provider whose service extends to a
majority of the population and land area
of the United States.

Non-nationwide CMRS provider. Any
CMRS provider other than a nationwide
CMRS provider.

[FR Doc. 2024-25912 Filed 11-8-24; 8:45 am|
BILLING CODE 6712-01-P
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purpose of these notices is to give interested
persons an opportunity to participate in the
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2408; Project
Identifier AD—2024—-00362-T]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain The Boeing Company Model
747-400, 747—-400F, 747-8F, and 747-8
series airplanes. This proposed AD was
prompted by a report that, during
potable water servicing, there were
multiple engine indicating and crew
alerting system messages. The cause was
the separation of a fitting and steel
water supply tube above an electronics
equipment cooling air filter, behind the
forward cargo compartment left
sidewall. This proposed AD would
require, depending on configuration,
installing at certain locations: conduits
on exposed potable water supply lines,
envelope assemblies over all exposed
potable water line fittings and exposed
potable water supply lines, a slitted
spray shield, a 2-piece deflector shield
around the equipment cooling system
air inlet, and/or a shroud on exposed
potable water supply lines. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by December 27,
2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2408; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, any comments
received, and other information. The
street address for Docket Operations is
listed above.

Material Incorporated by Reference:

e For the Boeing material identified
in this proposed AD, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562-797-1717; website
myboeingfleet.com.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this

material at the FAA, call 206-231-3195.

It is also available at regulations.gov
under Docket No. FAA-2024-2408.
FOR FURTHER INFORMATION CONTACT:
Courtney Tuck, Aviation Safety
Engineer, FAA, 2200 South 216th St.,
Des Moines, WA 98198; phone: 206—
231-3986; email: Courtney.K.Tuck@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2024-2408; Project
Identifier AD-2024—-00362—T"" at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the
reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may amend this
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the

following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Courtney Tuck,
Aviation Safety Engineer, FAA, 2200
South 216th St., Des Moines, WA 98198;
phone: 206—-231-3986; email:
Courtney.K.Tuck@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

The FAA has received a report
indicating that during potable water
servicing on a Model 777 freighter
airplane, there were multiple engine
indicating and crew alerting system
messages. The cause was the separation
of a fitting and steel water supply tube
above an electronics equipment cooling
air filter, behind the forward cargo
compartment left sidewall. Water from
the soaked filter was subsequently
sprayed by the equipment cooling
system onto multiple line replaceable
units in the main electronics center. Due
to similar designs to the Model 777
freighter airplanes, Boeing developed a
precautionary solution for Model 747—
400, 747—-400F, 747-8F, and 747-8
airplane configurations having potable
water supply lines and connections near
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the equipment cooling supply (ECS) air
inlet. The solution includes installing
shrouding around the potable water
lines and conduits near the ECS air
equipment the electrical equipment
cooling duct to collect any water leaks
and allow collected water to flow
gravitationally away and at a safe
distance from the ECS air inlet and the
electronic equipment cooling duct to the
floor of the airplane, preventing water
leaks into the main electronics center.
This condition, if not addressed, could
result in an adverse impact on the
function of multiple electronics and line
replaceable units (LRUs) in the
equipment bay racks that are essential
for safe flight, which can lead to the loss
of continued safe flight and landing.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed Boeing Alert
Requirements Bulletin 747-38A2146
RB, dated August 7, 2024. This material
specifies procedures for, depending on
configuration, installing: conduits on
exposed potable water supply lines
between station (STA) 580 and STA
650, between STA 575 and STA 650, or
between STA 595 and STA 650, as
applicable; envelope assemblies over all
exposed potable water line fittings and
exposed potable water supply lines
between STA 650 and STA 660,
between STA 640 and STA 660,
between STA 570 and STA 580,
between STA 570 and STA 580 and
between STA 650 and STA 660,
between STA 580 and STA 600 and
between STA 650 and STA 660, or
between STA 580 and STA 600, as
applicable; a slitted spray shield; a 2-
piece deflector shield around the ECS
air inlet STA 610; a spray shield; and/
or a shroud on exposed potable water

ESTIMATED COSTS

supply line between STA 550 and STA
680.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the material already described, except
for any differences identified as
exceptions in the regulatory text of this
proposed AD. For information on the
procedures and compliance times, see
this material at regulations.gov under
Docket No. FAA-2024-2408.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 178
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Installations ............ Up to 22 work-hours x $85 per hour = Up to $1,870 ...... Up to $4,980 ........ Up to $6,850 ........ Up to $1,219,300.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

The Boeing Company: Docket No. FAA—
2024-2408; Project Identifier AD—2024—
00362-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 27,
2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 747-400, 747-400F, 747—8F, and 747—
8 series airplanes, certificated in any
category, as identified in Boeing Alert
Requirements Bulletin 747-38A2146 RB,
dated August 7, 2024.

(d) Subject

Air Transport Association (ATA) of
America Code 38, Water/waste.
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(e) Unsafe Condition

This AD was prompted by a report that,
during potable water servicing, there were
multiple engine indicating and crew alerting
system messages. The cause was the
separation of a fitting and steel water supply
tube above an electronics equipment cooling
air filter, behind the forward cargo
compartment left sidewall. The FAA is
issuing this AD to address water leaks into
the main electronics center. The unsafe
condition, if not addressed, could result in an
adverse impact on the function of multiple
electronics and line replaceable units (LRUs)
in the equipment bay racks that are essential
for safe flight, which can lead to the loss of
continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in the
“Compliance” paragraph of Boeing Alert
Requirements Bulletin 747-38A2146 RB,
dated August 7, 2024, do all applicable
actions identified in, and in accordance with,
the Accomplishment Instructions of Boeing
Alert Requirements Bulletin 747-38A2146
RB, dated August 7, 2024.

Note 1 to paragraph (g): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Alert Service
Bulletin 747-38A2146, dated August 7, 2024,
which is referred to in Boeing Alert
Requirements Bulletin 747-38A2146 RB,
dated August 7, 2024.

(h) Exception to Requirements Bulletin
Specifications

Where the Compliance Time columns of
the tables in the “Compliance” paragraph of
Boeing Alert Requirements Bulletin 747—
38A2146 RB, dated August 7, 2024, refer to
the original issue date of Requirements
Bulletin 747-38A2146 RB, this AD requires
using the effective date of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j)(1) of this AD.
Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the

Manager, AIR-520, Continued Operational
Safety Branch, FAA, to make those findings.
To be approved, the repair method,
modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(j) Related Information

(1) For more information about this AD,
contact Courtney Tuck, Aviation Safety
Engineer, FAA, 2200 South 216th St., Des
Moines, WA 98198; phone: 206—231-3986;
email: Courtney.K.Tuck@faa.gov.

(2) Material identified in this AD that is not
incorporated by reference is available at the
address specified in paragraph (k)(3) this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Boeing Alert Requirements Bulletin
747-38A2146 RB, dated August 7, 2024.

(ii) [Reserved]

(3) For Boeing material identified in this
AD, contact Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC 110—
SK57, Seal Beach, CA 90740-5600; telephone
562-797—1717; website myboeingfleet.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 5, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 202426128 Filed 11-8-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2423; Project
Identifier AD—2024-00320-E]

RIN 2120-AA64
Airworthiness Directives; International
Aero Engines AG Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain International Aero Engines (IAE
AG) Model V2522—-A5, V2524—A5,
V2525-D5, V2527—A5, V2527E-A5,
V2527M-A5, V2528-D5, V2530-A5,
V2531-E5, and V2533—A5 engines. This
proposed AD was prompted by further
analysis of an event involving an IAE
AG Model V2533-A5 engine that had an
uncontained failure of a high-pressure
turbine (HPT) 1st-stage hub that resulted
in high-energy debris penetrating the
engine cowling. This proposed AD
would require revising the
airworthiness limitations section (ALS)
of the existing maintenance manual or
instructions for continued airworthiness
and the existing approved maintenance
or inspection program, as applicable, to
include new inspections of certain
critical rotating parts. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by December 27,
2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2423; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Carol Nguyen, Aviation Safety Engineer,
FAA, 2200 South 216th Street, Des
Moines, WA 98198 phone: (781) 238—
7655; email: carol.nguyen@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA—-2024—2423; Project
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Identifier AD-2024—00320-E” at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the
reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may revise this
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or

responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Carol Nguyen,
Aviation Safety Engineer, FAA, 2200
South 216th Street, Des Moines, WA
98198. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

The FAA received a report of an event
involving an IAE AG Model V2533-A5
engine that experienced an uncontained
HPT 1st-stage hub failure that resulted
in high-energy debris penetrating the
engine cowling. Further analysis shows
that new inspections of the HPT 1st-
stage hub and HPT 2nd-stage hub
should be added for certain IAE AG
Model V2522-A5, V2524-A5, V2525—
D5, V2527-A5, V2527E—-A5, V2527M—-
A5, V2528-D5, V2530-A5, V2531-E5,
and V2533—A5 engines to prevent
failure of the HPT 1st-stage hub and
HPT 2nd-stage hub. This condition, if

ESTIMATED COSTS

not addressed, could result in an
uncontained hub failure, release of high-
energy debris, damage to the engine,
damage to the airplane, and loss of the
airplane.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
revising the ALS of the existing
approved engine maintenance manual
or instructions for continued
airworthiness and the existing approved
maintenance or inspection program, as
applicable, to include new inspections
of the HPT 1st-stage hub and HPT 2nd-
stage hub.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 1,514
engines installed on airplanes of U.S.
registry.

The FAA estimates the following
costs to comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Revise the ALS ... 1 work-hour x $85 per hour = $85 ................. $0 $85 $128,690

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

International Aero Engines AG: Docket No.
FAA-2024-2423; Project Identifier AD—
2024-00320-E.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 27,
2024.

(b) Affected ADs
None.
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(c) Applicability

This proposed AD applies to International
Aero Engines (IAE AG) Model V2522-A5,
V2524-A5, V2525-D5, V2527-A5, V2527E—
A5, V2527M-A5, V2528-D5, V2530-A5,
V2531-E5, and V2533—-A5 engines.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Engine Compressor
Sections.

(e) Unsafe Condition

This AD was prompted by further analysis
of an event involving an IAE AG model

V2533-A5 engines that experienced an
uncontained high-pressure turbine (HPT) 1st-
stage hub failure that resulted in high-energy
debris penetrating the engine cowling. The
FAA is issuing this AD to prevent failure of
the HPT 1st-stage hub and HPT 2nd-stage
hub. The unsafe condition, if not addressed,
could result in an uncontained hub failure,
release of high-energy debris, damage to the
engine, damage to the airplane, and loss of
the airplane.

(f) Compliance

Comply with this proposed AD within the
compliance times specified, unless already
done.

(g) Required Action

Within 90 days after the effective date of
this AD; revise the “Maintenance
Scheduling” paragraph of the Airworthiness
Limitations Section (ALS) of the existing
approved engine maintenance manual (EMM)
or instructions for continued airworthiness
and your existing approved maintenance or
inspection program, as applicable; by
incorporating the information specified in
table 1 to paragraph (g) of this AD, as
applicable.

TABLE 1 TO PARAGRAPH (g)—ALS ADDITIONAL INSPECTIONS

Part nomenclature Part No. Inspection (engine manual reference)
HPT Stage 1 Hub ...... 2A5001 ......... TASK 72-45-11-200-006.
HPT Stage 2 Hub ...... 2A4802 ......... TASK 72-45-11-200-009.

(h) Provisions for Alternative Actions

After the action required by paragraph (g)
of this AD has been done, no alternative
actions are allowed unless they are approved
as specified in the provisions of paragraph (i)
of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520 Continued
Operational Safety Branch, FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the AIR-520 Continued
Operational Safety Branch, send it to the
attention of the person identified in
paragraph (j) of this AD and email to:
AMOCe@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Additional Information

For more information about this AD,
contact Carol Nguyen, Aviation Safety
Engineer, FAA, 2200 South 216th Street, Des
Moines, WA 98198; phone: (781)238-7655;
email: carol.nguyen@faa.gov.

(k) Material Incorporated by Reference

None.

Issued on November 4, 2024.
Peter A. White,

Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.

[FR Doc. 2024-26092 Filed 11-8-24; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2420; Project
Identifier MCAI-2024-00143-T]

RIN 2120-AA64

Airworthiness Directives; De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2022-01-02, which applies to certain
De Havilland Aircraft of Canada Limited
Model DHC-8-400, —401, and —402
airplanes. AD 2022-01-02 requires
inspecting for corrosion of the nacelle to
wing rear spar attachment pins, and the
nacelle to landing gear attachment pins,
and doing all applicable corrective
actions. Since the FAA issued AD 2022—
01-02, it was discovered that some
operators were unable to identify the
airplanes subject to each requirement.
This proposed AD would continue to
require the actions specified in AD
2022-01-02, clarify the affected
airplanes for each required action, and
revise the applicability by removing
Model DHC-8-400 airplanes, as
specified in a Transport Canada AD,
which is proposed for incorporation by
reference (IBR). This proposed AD
would also revise a certain compliance
time. The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by December 27,
2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2420; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCALI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For Transport Canada material
identified in this proposed AD, contact
Transport Canada, Transport Canada
National Aircraft Certification, 159
Cleopatra Drive, Nepean, Ontario K1A
ON5, Canada; telephone 888—-663—3639;
email TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca;
website at tc.canada.ca/en/aviation.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
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information on the availability of this
material at the FAA, call 206-231-3195.
FOR FURTHER INFORMATION CONTACT:
Fatin Saumik, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2024-2420; Project
Identifier MCAI-2024-00143-T" at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the
reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may amend the
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Fatin Saumik,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 516-228-7300;
email 9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2022-01-02,
Amendment 39-21890 (87 FR 4145,
January 27, 2022) (AD 2022-01-02), for
certain De Havilland Aircraft of Canada
Limited Model DHC-8-400, —401, and
—402 airplanes. AD 2022-01-02 was
prompted by MCALI originated by
Transport Canada, which is the aviation
authority for Canada. Transport Canada
issued AD CF-2020-51R1, dated
February 24, 2021 (Transport Canada
AD CF-2020-51R1), to correct an unsafe
condition.

AD 2022-01-02 requires doing a
detailed visual inspection of the nacelle
to wing rear spar attachment pins, and
the nacelle to landing gear attachment
pins, for any corrosion, and doing all
applicable corrective actions. The FAA
issued AD 2022-01-02 to address
premature corrosion and subsequent
failure of the nacelle to landing gear and
nacelle to rear wing spar attachment
pins, which, if undetected, could lead to
a single or dual collapse of the main
landing gear.

Actions Since AD 2022-01-02 Was
Issued

Since the FAA issued AD 2022-01-
02, Transport Canada superseded AD
CF-2020-51R1, dated February 24,
2021. Transport Canada AD CF-2020—
51R2, dated February 27, 2024
(Transport Canada AD CF-2020-51R2)
(referred to after this as the MCAI), was
issued to correct an unsafe condition on
certain De Havilland Aircraft of Canada
Limited Model DHC-8—-401 and —402
airplanes.

The MCAI provides clarification of
the applicability for each of its parts
(Parts I through V) and otherwise
maintains the requirements of AD CF-
2020-51R1. It also revises the
applicability section to remove Model
DHC-8-400 airplanes since no model
DHC-8-400 airplanes have been
delivered.

In addition, the FAA discovered an
error in AD 2022-01-02, which
included a compliance time that
incorrectly used the number of flight
cycles on the airplane instead of on the
pins.

The FAA is proposing this AD to
address premature corrosion and
subsequent failure of the nacelle to
landing gear and nacelle to rear wing
spar attachment pins, which, if
undetected, could lead to a single or
dual collapse of the main landing gear.

You may examine the MCAI in the

AD docket at regulations.gov under
Docket No. FAA-2024-2420.

Explanation of Retained Requirements

Although this proposed AD does not
explicitly restate the requirements of AD
2022—-01-02, this proposed AD would
retain all of the requirements of AD
2022-01-02. Those requirements are
referenced in Transport Canada AD CF-
2020-51R2, which, in turn, is
referenced in paragraph (g) of this
proposed AD.

Related Material Under 1 CFR Part 51

Transport Canada AD CF-2020-51R2
specifies procedures for doing a detailed
visual inspection of the nacelle to wing
rear spar attachment pins, and the
nacelle to landing gear attachment pins,
for any corrosion; and doing all
applicable corrective actions. Corrective
actions include applying epoxy primer
to the bore surface of the pins,
performing a fluorescent magnetic
particle inspection for any cracking,
removing corrosion, reworking and part
marking certain pins, and replacing any
cracked or corroded pins with
serviceable pins.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI and material referenced
above. The FAA is issuing this NPRM
after determining that the unsafe
condition described previously is likely
to exist or develop on other products of
the same type design.

Proposed AD Requirements in This
NPRM

This proposed AD would retain all
requirements of AD 2022-01-02 and
clarify the airplanes subject to each
requirement. This proposed AD would
remove Model DHC-8-400 airplanes
from the applicability and revise a
certain compliance time as specified in
an exception in paragraph (h)(2) of this
proposed AD.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 41
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Up to 25 work-hours x $85 per hour = Up to $2,125

Up to $21

Up 10 $2,146 ovooveeeererenn

Up to $87,986.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2022-01-02, Amendment 39—
21890 (87 FR 4145, January 27, 2022);
and

m b. Adding the following new AD:

De Havilland Aircraft of Canada Limited
(Type Certificate Previously Held by
Bombardier, Inc.): Docket No. FAA—
2024-2420; Project Identifier MCAI-
2024-00143-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 27,
2024.

(b) Affected ADs

This AD replaces AD 2022-01-02,
Amendment 39-21890 (87 FR 4145, January
27, 2022) (AD 2022-01-02).

(c) Applicability

This AD applies to De Havilland Aircraft
of Canada Limited (type certificate
previously held by Bombardier, Inc.) Model
DHC-8-401 and —402 airplanes, certificated
in any category, as identified in Transport
Canada AD CF-2020-51R2, dated February
27,2024 (Transport Canada AD CF-2020-
51R2).

(d) Subject

Air Transport Association (ATA) of
America Code 54, Nacelles/pylons.

(e) Unsafe Condition

This AD was prompted by a report that the
epoxy primer on the internal bore of the
nacelle and landing gear attachment pins was
not applied, and corrosion on the internal
bore of the wing rear spar attachment pins
was found. The FAA is issuing this AD to
address premature corrosion and subsequent
failure of the nacelle to landing gear and
nacelle to rear wing spar attachment pins.
The unsafe condition, if not addressed, could
result a single or dual collapse of the main
landing gear.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in

accordance with, Transport Canada AD CF—
2020-51R2.

(h) Exceptions to Transport Canada AD
2022-01-02

(1) Where Transport Canada AD 2022—-01—
02 refers to “the effective date of CF—2020—
51, 9 December 2020,” this AD requires using
March 3, 2022 (the effective date of AD 2022—
01-02).

(2) Where paragraph A. of Parts I, II, and
111, and Parts IV and V, of Transport Canada
AD CF-2020-51R2 specify the compliance
time, for this AD, the compliance time for
paragraph A. of Parts I, II, and III, and for
Parts IV and V, of Transport Canada AD CF—
2020-51R2 is at the later of the times in
paragraphs (h)(2)(i) and (ii) of this AD.

(i) Prior to the pins reaching 14 years from
their entry-into-service or prior to the pins
reaching 30,000 total flight cycles, whichever
occurs first.

(ii) Within 30 days after the effective date
of this AD.

(i) Additional AD Provisions

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to AMOC@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(ii) AMOCs approved previously for AD
2022-01-02 are approved as AMOCs for the
corresponding provisions of Transport
Canada AD CF-2020-51R2 that are required
by paragraph (g) of this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or De
Havilland Aircraft of Canada Limited’s
Transport Canada Design Approval
Organization (DAO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(j) Additional Information

For more information about this AD,
contact Fatin Saumik, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@faa.gov.
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(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the material listed in this paragraph
under 5 U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) Transport Canada AD CF-2020-51R2,
dated February 27, 2024.

(ii) [Reserved]

(3) For Transport Canada material
identified in this AD, contact Transport
Canada, Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A 0N5, Canada; telephone 888—
663—3639; email TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca;
website tc.canada.ca/en/aviation.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 4, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-25982 Filed 11-8—24; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-2422; Project
Identifier MCAI-2024—-00378-T]

RIN 2120-AA64

Airworthiness Directives; ATR—GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
ATR—GIE Avions de Transport
Régional Model ATR72 airplanes. This
proposed AD was prompted by reports
of the main landing gear (MLG) rear
hinge pin being ruptured. This proposed
AD would require replacing affected
parts and prohibit the installation of
affected parts, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is proposed for
incorporation by reference (IBR). The

FAA is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by December 27,
2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-2422; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; phone:
+49 221 8999 000; email: ADs@
easa.europa.eu; website easa.europa.eu.
You may find this material on the EASA
website at ad.easa.europa.eu. It is also
available at regulations.gov under
Docket No. FAA—-2024-2422.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th Street, Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
206-231-3220; email:
Shahram.Daneshmandi@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2024-2422; Project
Identifier MCAI-2024—00378-T" at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the

reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may amend this
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Shahram
Daneshmandi, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: 206-231—
3220; email: Shahram.Daneshmandi@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2024—-0124,
dated July 1, 2024 (EASA AD 2024—
0124) (also referred to as the MCAI), to
correct an unsafe condition on all
ATR—GIE Avions de Transport
Régional Model ATR72-101, —102,
-201,-202,-211, -212, and -212A
airplanes. The MCAI states that several
occurrences of a ruptured MLG rear
hinge pin having part number (P/N)
D61000 have been reported (including
cracked or burnt pins). An investigation
on all MLG rear hinge pin batches
revealed that six pins were subjected to
non-detected thermal abuse in
production during grinding process.
This condition, if not corrected, could
lead to structural failure and consequent
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collapse of the MLG, possibly resulting
in damage to the airplane and injury to
the occupants.

The FAA is proposing this AD to
address the unsafe condition on these
products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-2422.

Material Incorporated by Reference
Under 1 CFR Part 51

EASA AD 2024-0124 specifies
replacing certain serial numbered MLG
rear hinge pin part number (P/N)
D61000 with a serviceable part and
prohibits the installation of affected
parts. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the

FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2024-0124 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2024-0124 by

reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2024-0124
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2024-0124 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2024-0124.
Material required by EASA AD 2024—
0124 for compliance will be available at
regulations.gov under Docket No. FAA—
2024-2422 after the FAA final rule is
published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 41
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S.
operators

Up to 8 work-hours x $85 per hour = Up to $680

Up to $14,940

Up to $15,620

Up to $640,420.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

ATR—GIE Avions de Transport Régional:
Docket No. FAA-2024-2422; Project
Identifier CAI-2024-00378-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 27,
2024.

(b) Affected ADs
None.
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(c) Applicability

This AD applies to all ATR—GIE Avions
de Transport Régional Model ATR72-101,
-102, —201, —202, —211, —212, and —212A
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Unsafe Condition

This AD was prompted by several
occurrences of a ruptured main landing gear
(MLG) rear hinge pin. The FAA is issuing
this AD to address MLG rear hinge pins that
might rupture due to a manufacturing defect.
The unsafe condition, if not addressed, could
result in structural failure and consequent
collapse of the MLG, possibly resulting in
damage to the airplane and injury to the
occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraphs (h) and
(i) of this AD: Comply with all required
actions and compliance times specified in,
and in accordance with, European Union
Aviation Safety Agency (EASA) AD 2024—
0124, dated July 1, 2024 (EASA AD 2024—
0124).

(h) Exceptions to EASA AD 2024-0124

(1) Where EASA AD 2024—0124 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where EASA AD 2024-0124 defines a
serviceable part as “Any MLG hinge pin,
eligible for installation in accordance with
applicable ATR instructions, that is not an
affected part,” for this AD replace that text
with “Any MLG hinge pin, eligible for
installation, that is not an affected part.”

(3) This AD does not adopt the “Remarks”
section of EASA AD 2024-0124.

(i) No Reporting Requirement

Although the material referenced in EASA
AD 2024-0124 specifies to submit certain
information to the manufacturer, this AD
does not include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOGCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD and
email to: AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or ATR—GIE Avions
de Transport Régional’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(k) Additional Information

For more information about this AD,
contact Shahram Daneshmandi, Aviation
Safety Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 206—
231-3220; email: Shahram.Daneshmandi@
faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2024-0124, dated ]uly 1, 2024.

(i1) [Reserved]

(3) For EASA material identified in this
AD, contact EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; phone: +49 221
8999 000; email: ADs@easa.europa.eu;
website easa.europa.eu. You may find this
EASA material on the EASA website at
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on November 4, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-25981 Filed 11-8-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2024-1966; Airspace
Docket No. 24-AS0-19]

RIN 2120-AA66
Amendment of Class E Airspace;
Roanoke Rapids, NC

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class E airspace extending
upward from 700 feet above the surface
for Roanoke Rapids, NC, by adding
airspace for Halifax Regional Medical
Center Heliport, Roanoke Rapids, NC.
Controlled airspace is necessary for the
safety and management of instrument
flight rules (IFR) operations at this
airport.

DATES: Comments must be received on
or before December 27, 2024.
ADDRESSES: Send comments identified
by FAA Docket No. FAA-2024-1966
and Airspace Docket No. 24-AS0-19
using any of the following methods:

* Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

* Mail: Docket Operations, M—30; U.S.
Department of Transportation, 1200
New Jersey Avenue SE, Room W12-140,
West Building Ground Floor,
Washington, DC 20590-0001.

* Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except for Federal holidays.

* Fax: Fax comments to Docket
Operations at (202) 493—-2251.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except for Federal
holidays.

FAA Order JO 7400.11] Airspace
Designations and Reporting Points and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783.

FOR FURTHER INFORMATION CONTACT:
Robert Scott Stuart, Operations Support
Group, Eastern Service Center, Federal
Aviation Administration, 1701
Columbia Avenue, College Park, GA
30337; Telephone: (404) 305-5926.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
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authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority, as it would
amend Class E airspace in Roanoke
Rapids, NC.

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
it receives.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edits, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Availability of Rulemaking Documents

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air

traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Operations office
(see ADDRESSES section for address,
phone number, and hours of
operations). An informal docket may
also be examined during regular
business hours at the office of the
Eastern Service Center, Federal Aviation
Administration, Room 210, 1701
Columbia Ave., College Park, GA 30337.

Incorporation by Reference

Class E airspace designations are
published in Paragraph 6005 of FAA
Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document proposes to amend the
current version of that order, FAA Order
JO 7400.11]J, Airspace Designations and
Reporting Points, dated July 31, 2024,
and effective September 15, 2024. These
updates will be published in the next
update to FAA Order JO 7400.11. FAA
Order JO 7400.11] is publicly available
as listed in the ADDRESSES section of this
document. FAA Order JO 7400.11] lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA proposes an amendment to
14 CFR part 71 to amend Class E
airspace by adding airspace extending
upward from 700 feet above the surface
within a 6-mile radius of the Halifax
Regional Medical Center Heliport,
Roanoke Rapids, NG. Controlled
airspace is necessary for the safety and
management of instrument flight rules
(IFR) operations in the area.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant

economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures,” prior to any final
regulatory action by the FAA.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11],
Airspace Designations and Reporting
Points, dated July 31, 2024, and
effective September 15, 2024, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASONCE5 Roanoke Rapids, NC
[Amended]

Halifax-Northampton Regional Airport, NC

(Lat. 36°19°47” N, long. 77°3807” W)
Halifax Regional Medical Center Heliport, NC

(Lat. 36°25’56” N, long. 77°38"42” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Halifax-Northampton Regional
Airport and within a 6-mile radius of Halifax
Regional Medical Center Heliport.

* * * * *

Issued in College Park, Georgia, on
November 5, 2024.
Patrick Young,

Manager, Airspace & Procedures Team North,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 2024—-26037 Filed 11-8-24; 8:45 am|

BILLING CODE 4910-13-P
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DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Parts 3 and 4

RIN 2900-AQ73

Schedule for Rating Disabilities:

Neurological Conditions and
Convulsive Disorders

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: The Department of Veterans
Affairs (VA) proposes to amend the
portion of the VA Schedule for Rating
Disabilities (VASRD or Rating Schedule)
that addresses neurological conditions
and convulsive disorders. The purpose
of these changes is to incorporate
medical advancements that have
occurred since the last revision, update
current medical terminology, and
provide clear evaluation criteria. The
proposed rule reflects advances in
medical knowledge and
recommendations contained in the
report from the Institute of Medicine,
part of the National Academy of
Sciences, titled “A 21st Century System
for Evaluating Veterans for Disability
Benefits,”” National Academies Press,
2007.

DATES: Comments must be received on
or before January 13, 2025.

ADDRESSES: Comments must be
submitted through www.regulations.gov.
Except as provided below, comments
received before the close of the
comment period will be available at
www.regulations.gov for public viewing,
inspection, or copying, including any
personally identifiable or confidential
business information that is included in
a comment. We post the comments
received before the close of the
comment period on
www.regulations.gov as soon as possible
after they have been received. VA will
not post on Regulations.gov public
comments that make threats to
individuals or institutions or suggest
that the commenter will take actions to
harm an individual. VA encourages
individuals not to submit duplicative
comments; however, we will post
comments from multiple unique
commenters even if the content is
identical or nearly identical to other
comments. Any public comment
received after the comment period’s
closing date is considered late and will
not be considered in the final
rulemaking. In accordance with the
Providing Accountability Through
Transparency Act of 2023, a plain
language summary (not more than 100
words in length) of this proposed rule

is available at www.regulations.gov,
under RIN 2900-AQ73.

FOR FURTHER INFORMATION CONTACT: Gary
Reynolds, M.D., Medical Officer, Part 4
VASRD Staff (218), Compensation
Service, Veterans Benefits
Administration, Department of Veterans
Affairs, 810 Vermont Avenue NW,
Washington, DC 20420,
218VASRDPMO.VBACO@va.gov, (202)
461-9700. (This is not a toll-free
telephone number.)

SUPPLEMENTARY INFORMATION: VA has
periodically revised portions of the
Schedule for Rating Disabilities, to
include the Neurological Conditions
and Convulsive Disorders (herein
referred to as the Neurological body
system), since it was created in 1919.
Important advances in the neurological
sciences—particularly in the areas
related to biochemistry, genetics,
physiopathology, as well as
electrodiagnosis and imaging of the
nervous system—have produced drastic
changes in the understanding of
neurological diseases since the second
half of the 20th century. The extent and
repercussion of these advances triggered
profound changes in approaches to
diagnosis, classification of disease, and
care of patients with neurological
illnesses. As part of VA’s ongoing
revision of the VA Schedule for Rating
Disabilities (VASRD or rating schedule),
VA proposes changes to 38 Code of
Federal Regulations (38 CFR) §§4.120
and 4.123-4.124a, which pertain to the
neurological conditions and convulsive
disorders. The proposed changes will:
(1) update the medical terminology of
certain neurological conditions and
convulsive disorders; (2) add medical
conditions frequently encountered but
not currently found in the rating
schedule; (3) refine evaluation criteria
based on medical advances that have
occurred since the last revision and
current understanding of functional
changes associated with or resulting
from disease or injury
(pathophysiology), and; (4) remove or
modify certain diagnostic codes (DC)
that are outdated or obsolete.

I. Retitle and Revise §§4.120
Evaluations by Comparison, 4.123
Neuritis, Cranial or Peripheral, and
4.124 Neuralgia, Cranial or Peripheral

VA proposes to retitle and revise
§4.120, Evaluations by comparison,
because the approach to evaluating
neurologic conditions has evolved over
the time since this section was included
in the 1945 rating schedule. See 29 FR
6718, 67496750 (May 22, 1964). As
medical understanding has increased,
the additional knowledge permits VA to

develop evaluation criteria within the
individual diagnostic codes that more
accurately consider motor, sensory, and
mental impairment. The instructions
contained in the last sentence of §4.120,
which apply to peripheral nerves, will
be updated to better align with modern
medical knowledge and relocated to the
revised §4.123, titled ‘“Cranial and
peripheral nerve impairment,”
paragraph (a)(1). VA proposes to
relocate instructions relating to organic
diseases of the central nervous system to
§4.120. See section II B. Orgranic
diseases of the central nervous system
below for additional detail.

VA also proposes to retitle and revise
§§ 4.123 Neuritis, cranial or peripheral
and 4.124 Neuralgia, cranial or
peripheral. These sections provide
information regarding symptoms and
evaluations associated with neuritis and
neuralgia. Neuritis and neuralgia are
used to describe symptoms associated
with motor and sensory neuropathy
involving cranial and peripheral nerves.
However, VA proposes their removal in
favor of more objective criteria to assess
disability in the cranial and peripheral
nerves.

In the 1940s, the term neuritis was
advanced by Dr. S.A. Kinnier Wilson as
an all-encompassing term for most
peripheral nerve conditions. Dr. S.A.
Kinnier Wilson, “Neurology,” 279
(Ninian Bruce ed., 1970). As the field of
peripheral neuropathology evolved, it
became apparent that use of the term
neuritis was obsolete and should be
replaced by neuropathy, the preferred
term for peripheral nerve diseases.
While neuritis is sometimes used as a
synonym for neuropathy, this use is
erroneous and should only be used for
certain specified inflammatory diseases.
Drs. A.K. Asbury & Peter Johnson,
“Neurology,” 258 (James Bennington
ed., 1978). While the term neuragia is
still used today, for compensation
purposes, VA evaluates nerves affected
by neuralgia by the sensory impairment
caused by neuralgia, not the diagnosis
itself. To that end, and as discussed in
more detail below, VA proposes to
remove neuritis as a separate ratable
condition for both cranial nerves (DC
series 8300) and peripheral nerves (DC
series 8600) and neuralgia as a separate
ratable condition for both cranial nerves
(DC series 8400) and peripheral nerves
(DC series 8700). VA will address
evaluations for motor neuropathy and
sensory neuropathy in revised § 4.123,
as discussed below.

The underlying purpose behind the
§4.123 revision is to provide a central
location for instructions specific to
cranial and peripheral nerve conditions.
This revision will promote rating
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quality and consistency. First, VA
proposes to retitle the section as
“Cranial and peripheral nerve
impairment.” Next, VA proposes
informational language explaining,
generally, how disabilities from cranial
and peripheral nerve impairment are
evaluated. After that, VA proposes to
describe how disability from motor
neuropathy (complete and incomplete
paralysis) will be evaluated. Finally, VA
proposes to describe how disability
from sensory neuropathy will be
evaluated.

Concerning the general instructions
described in the revised §4.123, VA
proposes to relocate to this section
several instructions that are currently
located in multiple areas. The current
VASRD contains an instruction directly
above diagnostic code 8205; this
instruction explains that disability from
lesions of peripheral portions of first,
second, third, fourth, sixth, and eighth
nerves are rated under the Organs of
Special Sense. Additionally, it explains
that the ratings for the cranial nerves are
for unilateral involvement; when
bilateral, combine but without the
bilateral factor. VA proposes to revise
these two sentences, add an additional
sentence, and include them in §4.123.
Specifically, proposed § 4.123(a)(3)
explains that a cranial nerve will be
evaluated strictly as a cranial nerve,
regardless of any portions which lie
outside the cranium (skull). This is
consistent with current medical practice
which considers cranial nerves outside
of the cranium as separate and distinct
from other peripheral nerves. Proposed
§4.123(a)(3) further explains that the
evaluations in the rating schedule for
the cranial nerves are for unilateral
involvement; when bilateral
involvement occurs, evaluate separately,
then combine under § 4.25 without
using the bilateral factor. While all
cranial nerves begin inside the cranium,
most exit the cranium to insert at
various destinations, where they
function in a manner similar to
peripheral nerves. Nevertheless, VA
proposes to evaluate the entire nerve,
uniformly, as a cranial nerve. Proposed
§4.123(a)(2) explains that disability
from impairments of the first, second,
third, fourth, sixth, and eighth cranial
nerves will be rated under the Organs of
Special Sense. Additionally, the current
VASRD contains an instruction directly
above diagnostic code 8510; this
instruction states, in part, that ratings
for the peripheral nerves are for
unilateral involvement; when bilateral,
combine with application of the
bilateral factor. VA will add a reference
to evaluate bilateral disabilities

separately, then combine using § 4.25
whenever bilateral involvement occurs;
this will specify, as opposed to merely
imply, how bilateral disabilities are to
be evaluated. Additionally, VA will
move the instruction to §4.123(a)(4)
because it is a general instruction since
it applies to both motor and sensory
impairment. Section 4.120 currently
includes a sentence explaining that
when rating peripheral nerve injuries
and their residuals, attention should be
given to the site and character of the
injury, the relative impairment in motor
function, trophic changes, or sensory
disturbances. VA proposes the following
changes to this sentence: clarify that the
sentence applies to cranial and
peripheral nerves; remove the reference
to trophic changes, which do not
consistently correlate to disability;
replace the reference to motor function
with a reference to movement or muscle
strength, corresponding with the
proposed evaluation criteria for cranial
and peripheral motor nerve function,
respectively; and relocate the sentence
to §4.123(a)(1). The purpose of these
changes is to remedy confusion and
inconsistent application of the
instructions caused by the current
placement of instructions in multiple
locations. Therefore, VA proposes to
combine them into a centralized
location.

Motor nerve impairment affects
muscle function (typically by decreased
muscle strength), which can have a
significant impact on movement
activities, including, but not limited to,
walking and grasping. Therefore, VA
proposes to focus the complete and
incomplete paralysis sections of each
cranial and peripheral nerve on motor
nerve impairment.

Concerning incomplete paralysis of
cranial motor nerves, VA proposes to
evaluate disability by replacing the
current “‘severe” with “[a]ttempted
movement with inability to complete
such movement (muscle twitching
present).” Additionally, VA proposes to
revise the cranial evaluation criteria for
“moderate” incomplete paralysis with
“[m]uscle movement intact, but task
performed with difficulty.” The
proposed revisions replace subjective
criteria with objective and measurable
criteria, which will promote rating
consistency and accuracy.

Regarding cranial nerve notes, in the
current VASRD, each cranial nerve
criteria set contains a note describing
functions of that particular nerve. These
notes are currently placed after the
“paralysis, incomplete” diagnostic code
section of the individual nerve. VA
proposes to update the notes to provide
more detailed examples of affected

nerve functions and move them, placing
them below the evaluation criteria of
each individual cranial nerve. VA
proposes this change because each note
applies to both sensory and motor
impairment of the particular cranial
nerve.

Concerning peripheral motor nerves,
VA proposes to evaluate disability by
replacing the current rating criteria,
which refer to complete and incomplete
paralysis at the severe, moderate, and
mild incomplete paralysis level, with
criteria that align with the Medical
Research Council (MRC) Scale for
Muscle Strength (this is also commonly
referred to as manual muscle testing).
This scale is universally known and
used throughout the medical
community to evaluate peripheral
nerves. “How to Assess Muscle
Strength,”” Merck Manual, https://
www.merckmanuals.com/professional/
neurologic-disorders/neurologic-
examination/how-to-assess-muscle-
strength?query=Medical, (last reviewed
February 2018). The MRC grades muscle
strength on a range from “0”
(completely paralyzed) to “5” (normal
muscle function). “To distinguish
among the various degrees of muscle
strength within a given level, this scale
has been modified with the addition of
intermediate levels (e.g., 4+ and 4 —).”
Frontera, W.R. “Delisa’s Physical
Medicine & Rehabilitation: Principles
and Practice,” 5th Edition, p 74 (2010).

Instead of “mild,” VA will use Grade
4 muscle strength. This represents
measurable muscle weakness. Instead of
“moderate,” VA will use Grade 3
muscle strength. This represents muscle
strength that can oppose gravity, but
cannot oppose resistance greater than
gravity. Instead of ““‘moderately severe,”
VA will use Grade 2+ muscle strength.
This represents muscle strength that is
unable to oppose gravity completely,
though muscle strength with gravity
eliminated is present. That is, muscle
strength that is greater than Grade 2, but
less than Grade 3. Only the sciatic nerve
has a “moderately severe” category.
Instead of “severe,” VA will use Grade
2 muscle strength. This represents
muscle strength that, though present,
cannot oppose gravity at all. Complete
paralysis will be identified as Grade 0
muscle strength (no muscle contraction
or complete paralysis) or Grade 1
muscle strength (meaning a flicker or
trace of contraction). Id. The proposed
revisions replace subjective criteria with
objective and measurable criteria, which
will promote rating consistency and
accuracy.

Regarding peripheral nerve
instructions, in the current VASRD,
there is a three-sentence instruction


https://www.merckmanuals.com/professional/neurologic-disorders/neurologic-examination/how-to-assess-muscle-strength?query=Medical
https://www.merckmanuals.com/professional/neurologic-disorders/neurologic-examination/how-to-assess-muscle-strength?query=Medical
https://www.merckmanuals.com/professional/neurologic-disorders/neurologic-examination/how-to-assess-muscle-strength?query=Medical
https://www.merckmanuals.com/professional/neurologic-disorders/neurologic-examination/how-to-assess-muscle-strength?query=Medical
https://www.merckmanuals.com/professional/neurologic-disorders/neurologic-examination/how-to-assess-muscle-strength?query=Medical
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directly above DC 8510; this instruction
explains, in part, that incomplete
paralysis with peripheral nerve injuries
indicates a degree of impaired function
substantially less than the type picture
for complete paralysis, whether due to
varied level of the nerve lesion or to
partial regeneration. VA proposes to
leave this sentence intact with two
aesthetic revisions. These revisions
involve changing “picture” to
“pictured” and “level” to “levels.” VA
believes these revisions will enable the
verbiage to flow more smoothly without
changing the meaning. The third
sentence will remain intact, with the
addition of a reference to §4.25 in the
third sentence, as discussed above. Both
sentences will be moved to this
instructional section. The remaining
sentence will be removed, as it refers to
sensory nerve evaluation criteria that
VA is proposing to revise. The purpose
of these changes is to remedy confusion
and inconsistent application of the
instructions caused by the current
placement of instructions in multiple
locations. Therefore, VA proposes to
combine them into the most appropriate
location.

Currently, each peripheral nerve
includes a description in the entry for
complete paralysis. For example, the
entry for complete paralysis for DC 8510
for the upper radicular group (fifth and
sixth cervicals) contains a description of
all shoulder and elbow movements lost
or severely affected, hand and wrist
movements not affected. VA proposes to
remove all peripheral nerve
descriptions. Since VA is changing the
subjective criteria to objective criteria
and examiners are aware of the muscles
affected by each nerve, VA believes the
descriptions are no longer needed.

Concerning sensory neuropathy,
sensory nerve impairment affects the
ability to notice sensations, to include
but not limited to, sharpness, heat, or
coldness, and it can also produce
abnormal spontaneous sensations, to
include but not limited to, burning,
tingling, and pain (pins and needles).
Therefore, VA proposes to focus the
sensory neuropathy sections of each
nerve on sensory nerve impairment and
remove neuritis and neuralgia as
separate ratable conditions. Having
separate diagnostic codes for neuritis
and neuralgia requires VA to change the
diagnostic code a veteran is rated under
when the impairment associated with
the condition changes, which creates
additional work and complexity with no
benefit to the veteran or VA. VA
proposes to remove the diagnostic codes
for neuritis and neuralgia, retitle the
diagnostic codes addressing paralysis,
and address motor and sensory

impairment as criteria under the retitled
diagnostic codes. Additionally, in light
of the removal of DCs 8619 and 8719,
VA proposes to number the notes that
will appear under DC 8519.

In tEe current VASRD, the
instructions under § 4.124, Neuralgia,
cranial or peripheral, consist of three
sentences. The first two sentences
provide information regarding
symptoms associated with neuralgia and
instructions regarding the maximum
evaluations for neuralgia. The last
sentence provides rating instructions for
tic douloureux. VA proposes to address
sensory impairments in a new section,
§4.123(c). Instead of defining neuralgia,
§4.123(c)(1) will address altered
sensation, with or without pain, on the
basis of incomplete or complete sensory
neuropathy. VA proposes to delete the
last sentence of § 4.124, which
addresses tic douloureux, because it is
redundant. A note under the entry for
the fifth (trigeminal) cranial nerve
provides instructions on how to
evaluate tic douloureux.

The current evaluation criteria focus
on neuritis, neuralgia, and degrees of
paralysis, with a maximum rating for
neuritis equal to severe, incomplete,
paralysis of the nerve involved, and a
maximum rating for neuralgia equal to
moderate incomplete paralysis. There is
also an instruction at the beginning of
the schedule of ratings for diseases of
the peripheral nerves indicating that the
rating should be for the mild, or at most,
the moderate degree when the
involvement is wholly sensory. Certain
cranial and all peripheral nerves are
evaluated using neuritis, neuralgia, and
degrees of paralysis, regardless if the
nerve has only sensory function, only
muscle function, or both sensory
function and muscle function (found in
mixed nerves). There are several
problems with the current approach.
While both neuritis and neuralgia
involve distorted sensation, the
disability associated with these
distorted sensations cannot be
quantified by objective diagnostic
testing and is unpredictable.
Furthermore, the evaluation criteria for
pure sensory nerves are the same as for
pure motor nerves and mixed nerves,
which is incorrect from a medical
science perspective. For example, the
external cutaneous nerve of the thigh
and the obturator nerve have the same
evaluation criteria (varying degrees of
paralysis, which currently form the
basis for rating neuritis and neuralgia),
even though it is scientifically incorrect
to evaluate a pure sensory nerve, such
as the external cutaneous nerve of the
thigh, for paralysis. It is this difficulty
with measurement, unpredictability,

and inappropriate application of certain
evaluation criteria that VA seeks to
remedy with the following proposed
changes.

VA proposes to change the sensory
evaluation criteria to a more easily
measured sensory deprivation standard.
Impairment of sensory function will be
quantified as either incomplete or
complete sensory deprivation. This
simplifies the evaluation criteria and is
much more easily measured during
physical examination. These criteria
will be applied to certain cranial nerves
as well as all peripheral nerves. Muscle
function in certain cranial nerves and
all peripheral nerves will be evaluated
in isolation using the previously
discussed methods.

Using the incomplete/complete
characterization of sensory deprivation
described above, VA proposes to use a
more straightforward description for
disability when sensory neuropathy is
involved. VA will consider sensory
neuropathy as incomplete when
sensation is impaired, although not
absent, or when unpleasant sensations
are experienced by the nerve such as
dysesthesia, numbness, or paresthesia.
Dysesthesia refers to any unpleasant
sensation produced by a stimulus that is
normally painless. Numbness refers to a
sense of heaviness, weakness, or
deadness in part of the body.
Paresthesia refers to abnormal
spontaneous sensations such as burning,
tingling, pins and needles, etc. Clinical
Neurology, 11th Edition, 2021, Chapter
10: Sensory Disorders. editors
Greenberg, D.A., Aminoff, M.]., and
Simon, R.P.

VA will consider sensory neuropathy
complete when sensation is absent. In
cranial nerves, which have compensable
evaluations at the moderate evaluation
level, VA will assign an evaluation at
the moderate evaluation level if there is
incomplete or complete sensory
neuropathy. However, this will not be
applied to the eleventh cranial nerve,
also known as the spinal accessory
nerve, because it only has a muscle
function. For peripheral nerves, which
mostly have compensable evaluations at
the mild evaluation level, VA will
assign an evaluation similar to the mild
evaluation if there is incomplete sensory
neuropathy. VA will assign an
evaluation similar to the moderate
evaluation if there is complete sensory
neuropathy. Where the evaluation of a
peripheral nerve remains the same
whether it is at the mild or moderate
evaluation level (DCs 8525, 8527, 8528,
8529, and 8530), VA will assign an
evaluation at the moderate evaluation if
there is incomplete or complete sensory
neuropathy.
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II. Schedule of Ratings—Neurological
Conditions and Convulsive Disorders

A. Location of Section

Currently, the schedule of ratings for
the Neurological body system is located
in 38 CFR 4.124a. When the 1945 VA
Schedule for Rating Disabilities was
originally published in title 38 of the
Code of Federal Regulations in 1964, VA
organized it such that specific body
systems started at specific locations.
The Musculoskeletal body system, for
example, began in § 4.40 even though
the preceding section was §4.31,
leaving sections §§4.32 through 4.39
without content. See 29 FR 6718, 6722
(May 22, 1964). VA also designed the
Rating Schedule so that the Mental
Disorders body system started with
§4.125; however, due to the number of
sections necessary to establish the
Neurological body system, which
precedes the Mental Disorders body
system, the schedule of ratings for
neurological conditions and convulsive
disorders was placed in § 4.124a. See 29
FR 6718, 6749-53 (May 22, 1964). As
proposed above, disability previously
addressed in §4.124 will now be
addressed in the revision of § 4.123,
which makes §4.124 available.
Therefore, VA also proposes to relocate
the Schedule of Ratings from §4.124a to
§4.124 and remove §4.124a. VA
proposes corresponding revisions to the
references to § 4.124a in 38 CFR
3.809(d) and 38 CFR 4.71a, DC 5244.

B. Organic Diseases of the Central
Nervous System

Currently, the introductory
instruction under § 4.124a provides
guidance concerning how to evaluate
residuals of organic diseases of the
central nervous system. There is a note
currently located under DC 8025,
Myasthenia gravis, which also provides
guidance concerning how to evaluate
residuals of organic diseases of the
central nervous system. VA proposes to
consolidate both notes, revising them
and relocating them to §4.120. VA
further proposes to specify the
diagnostic codes to which the
instructions apply in order to promote
consistent application of the VASRD.

First, VA proposes to clarify when
ascertainable residuals are required. For
diagnostic codes 8000-8036, there are 2
categories of diagnostic codes that
consider minimum evaluations:
unconditional and conditional
minimums. Unconditional minimum
diagnostic codes are 8002, 8004, 8007,
8010, 8018, 8021, 8023, 8024, and 8025.
The aforementioned diagnostic codes do
not require ascertainable residuals for a
minimum evaluation, and will not

require ascertainable residuals in this
proposed regulation.

For DCs 8004 and 8007, which have
unconditional minimums within the
proposed General Rating Formula, VA
proposes Note (1) to direct the rater to
grant a minimum evaluation of 30
percent for Parkinson’s disease (8004),
regardless of examination findings. VA
proposes Note (2) to direct the rater to
grant a minimum evaluation of 10
percent for stroke residuals (8007),
regardless of examination findings. No
minimum evaluations will be available
for DCs 8026, 8027, and 8028.

Conditional minimum DCs 8000,
8003, 8011, 8012, 8019, 8020, 8022, and
new 8036 all require ascertainable
residuals. Examples of ascertainable
residuals to be considered include, but
are not limited to, psychotic
manifestations, loss of use of an
extremity (partial or complete), as well
as abnormal speech, vision, gait, or
coordination. Finally, in the portion of
the instruction addressing
determinations as to the presence of
residuals not capable of objective
verification, VA proposes to specify that
such determinations must be
approached on the basis of disability
related to the diagnosis recorded, rather
than simply the diagnosis recorded, as
the current instruction provides. The
revised language is more consistent with
38 CFR 4.1, which provides that the
rating schedule is primarily a guide in
the evaluation of disability resulting
from diseases and injuries encountered
as a result of or incident to military
service.

In regard to peripheral nerves and
paralysis, VA proposes to replace the
reference to mild, moderate, severe, or
complete paralysis of peripheral nerves
with a reference to complete or
incomplete paralysis to account for
changes in the way paralysis of
peripheral nerves will be evaluated as
referenced above.

With respect to ratings in excess of
the prescribed minimum ratings, VA
proposes to replace the current language
directing raters to cite the diagnostic
codes utilized as bases of evaluation in
addition to the codes identifying the
diagnoses with a reference to §4.27, as
that section includes instructions for the
use of diagnostic code numbers when a
disease is rated on the basis of residual
conditions.

C. Diagnostic Code 8000, Encephalitis,
Infectious

Current DC 8000 is titled
“Encephalitis, epidemic, chronic.” The
use of the term “epidemic’ was used to
describe an outbreak of encephalitis
lethargica from 1918 to 1930. Dr. R.R.

Dourmashkin, “What Caused the 1918—
1930 Epidemic of Encephalitis
Lethargica?,” 90 Journal of the Royal
Society of Medicine 515, 515-520
(1997). Since that outbreak, a recurrence
of the epidemic has not been reported.
“Encephalitis Lethargica Information
Page,” National Institute of Health—
National Institute of Neurological
Disorders and Stroke, https://
www.ninds.nih.gov/health-information/
disorders/encephalitis (last visited
September 18, 2024). Given the
infrequency with which this specific
type of encephalitis occurs, VA
proposes to rename DC 8000 as
“Encephalitis, infectious” to better
reflect the disabilities currently
evaluated under this DC.

As a broader disease category,
infectious encephalitis refers to an
irritation and swelling of the brain
caused by viral, bacterial, fungal, or
parasitic infection. Symptoms of this
disease can be quite severe and include
loss of consciousness, seizures,
paralysis, and sudden change in mental
functions. The residuals of infectious
encephalitis vary from full recovery to
permanent disabilities and, in some
cases, death. “Encephalitis,” National
Institute of Health—U.S. National
Library of Medicine (Aug. 31, 2016),
https://medlineplus.gov/ency/article/
001415.htm (last visited April 3, 2018).
No changes to the evaluation criteria are
proposed.

D. Diagnostic Code 8002, Brain, New
Growth of, Malignant and Diagnostic
Code 8003, Brain, New Growth of,
Benign

Current DC 8002 is titled
“Malignant,” and current DC 8003 is
titled “Benign, minimum.” VA proposes
changes to these diagnostic codes to
correct current poor formatting. Both are
intended to be read in conjunction with
the general category of “Brain, new
growth of.” To clarify the conditions
covered under these DCs, VA proposes
to rename these disabilities as DC 8002,
“Brain, new growth of, malignant,” and
DC 8003, “Brain, new growth of,
benign.”

Current DC 8002 also contains a note
that is located between the 100 percent
and the 30 percent evaluation levels.
Previously, this diagnostic code had a
100 percent evaluation level and its note
contained information regarding the 30
percent minimum rating. See 43 FR
45348, 45362 (Oct. 2, 1978). However,
revisions to Part 4 have placed the note
between the 100 percent and the 30
percent evaluation levels. Notes are
typically found after evaluative criteria.
Therefore, VA proposes to relocate this
note after the 30 percent evaluation


https://www.ninds.nih.gov/health-information/disorders/encephalitis
https://www.ninds.nih.gov/health-information/disorders/encephalitis
https://www.ninds.nih.gov/health-information/disorders/encephalitis
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level and to revise it to ensure that
rating personnel understand how it
applies to the both the 100 percent and
30 percent evaluation levels.

Current DC 8003 provides a minimum
evaluation of 60 percent in the presence
of a benign growth of the brain and then
directs raters to evaluate based upon
residuals, with a minimum evaluation
of 10 percent. VA proposes to clarify the
60 percent evaluation by indicating that
it applies during the presence of an
active benign growth of the brain or
during active treatment. By adding this
additional information to the 60 percent
evaluation criteria, VA will promote
consistency of evaluations and avoid
premature re-evaluation of the disability
prior to successful treatment of the
benign growth. VA proposes no other
changes to these diagnostic codes.

E. Diagnostic Code 8004, Parkinson’s
Disease (Paralysis Agitans)

Current DC 8004 is titled “Paralysis
agitans,” which is Latin for shaking
palsy. While these terms are accurate
descriptors of the disability, the more
commonly used and accepted medical
terminology is Parkinson’s disease (PD).
To clarify the disability evaluated under
this diagnostic code as well as to make
the VASRD more user-friendly to non-
medical personnel, VA proposes to
rename this diagnostic code
“Parkinson’s disease.” VA proposes to
preserve the historical reference in
parentheses.

VA also proposes to adopt evaluation
criteria that reflect a modern
understanding of this condition within
a proposed general rating formula
(GRF). VA proposes the creation of a
GRF for certain movement disorders
within the neurological body system
due to the similarities of disabling
effects and high frequency of
misdiagnosis. By implementing a GRF,
the rating process will be standardized
as well as simplified based on disability
presentation for a group of conditions.
Additionally, the use of a GRF for these
movement disorders will ensure the
avoidance of pyramiding when more
than one movement disorder is service
connected. Pyramiding occurs when
two or more evaluation percentages are
awarded for the same disability under
various diagnoses. In accordance with
38 CFR 4.14, pyramiding must be
avoided. When two or more movement
disorders are service-connected, unless
none of the symptomatology of a
movement disorder is duplicative of or
overlapping with the symptomatology of
another movement disorder, one
evaluation percentage will be awarded
based on the highest level of disability
represented by the rating criteria that

more nearly approximates the disability
picture attributable to the service-
connected movement disorders. 38 CFR
4.7. VA proposes to title the GRF
“General Rating Formula for Specified
Neurologic Conditions (DCs 8004, 8007,
8026, 8027, and 8028)”. VA proposes 0,
10, 30, 60, and 100 percent evaluations
to the newly proposed GRF, and it will
be placed immediately below DC 8004.
Lastly, specific to PD, VA proposes to
continue the minimum 30 percent
evaluation for a formal diagnosis of PD,
as explained in the first note following
the proposed GRF.

Recent advances in the understanding
of PD have produced several assessment
scales that describe discrete levels of
increasing disability. The Revised
Unified Parkinson’s Disease Rating
Scale (2008) is a sophisticated, complex
scale widely used by clinicians. The
level of sophistication and specificity,
however, is not required to describe
occupationally significant disability.
The Hoehn-Yahr Parkinson’s Disease
scale, which has been in use since 1967,
is far simpler to use and apply. VA
proposes to base the disability criteria
on this scale with direct reference to
Hoehn-Yahr stages and descriptions of
functional limitation associated with
that severity of disease. VA recognizes
that this scale was specifically
developed for PD. However, other
movement disorder evaluation tools are
similar to Hoehn-Yahr. Thus, it was
determined this was a reliable tool to
adapt to multiple movement disorders.
Parkinson’s Resource Organization, The
Five Stages of Parkinson’s Disease,
http://www.parkinsonsresource.org/wp-
content/uploads/2012/01/The-FIVE-
Stages-of-Parkinsons-Disease.pdf, May
2002. In addition, where appropriate,
VA considered and incorporated
features of other movement disorder
scales. Those additions are noted under
the specific movement disorder
discussions below. The GRF will list the
evaluation criteria first, followed by
several notes.

The first note will direct raters to
evaluate all cases of PD with a
minimum rating of 30 percent. A second
note is specific to stroke residuals rated
under DC 8007 and directs raters to
evaluate stroke residuals with a
minimum rating of 10 percent. A third
note defines activities of daily living. A
fourth note instructs the rater how to
evaluate symptoms versus separate and
distinct diagnoses. For example, when
an impairment such as depression is
noted as a symptom versus a formal
diagnosis, then it will be evaluated
using the GRF for Specified Neurologic
Conditions. Conversely, if there is a
formal diagnosis, then the disorder will

be evaluated separately under § 4.130
(Schedule of ratings—mental disorders).
These instructions mirror the current
instructions related to the Residuals of
Traumatic Brain Injury. The fifth note
addresses overlap of manifestations. It
instructs rating specialists to evaluate
comorbid conditions together when they
cannot be delineated. These instructions
also mirror the current instructions
related to the Residuals of Traumatic
Brain Injury. The sixth note reminds
raters to consider special monthly
compensation.

VA proposes the rating criteria under
the GRF to consist of the following. A
100 percent evaluation will be given for
“Hoehn-Yahr stage 4 or stage 5, or; the
inability to live independently because
of neurologically-related disability.” A
60 percent evaluation will be given for
“Impairment of mobility (e.g., transfers,
balance, or gait) requiring daily use of
an assistive device such as a wheelchair,
brace(s), crutch(es), cane(s), or walker.”
A 30 percent evaluation will be given
for “Hoehn-Yahr stage 3, or; impairment
of mobility (e.g., transfers, balance, or
gait) requiring less than daily use of an
assistive device such as a wheelchair,
brace(s), crutch(es), cane(s), or walker.”
A 10 percent evaluation will be given
for “Hoehn-Yahr stage 2, or; impairment
in at least one of the following areas:
facial expression (e.g., masking,
blinking, or eye motion abnormalities);
speech (e.g., soft voice, slurring,
difficulty speaking or swallowing);
posture (e.g., stooping, instability);
mobility not requiring an assistive
device (e.g., decreased speed with
transfers, gait ataxia, unstable balance);
problems initiating or controlling motor
movements (e.g., stiffness, tremors);
cognitive (e.g., memory or executive
problems); mental (e.g., anxiety,
depression, social phobia); sensory
abnormalities (e.g., olfactory deficits);
involuntary muscle contractions
resulting in pain and impairment, such
as but not limited to, spontaneous neck
turning or writing difficulty.” A 0
percent evaluation will be given for
“Hoehn-Yahr stage 1, or; formal
diagnosis without impairment.”

F. Diagnostic Code 8007, Stroke
(Ischemic, Hemorrhagic, or
Thrombotic), Including Cerebral
Infarction or Cerebrovascular Accident
(Brain, Vessels, Embolism, Thrombosis,
and Hemorrhage); Diagnostic Code 8008
Brain, Vessels, Thrombosis of (Delete);
Diagnostic Code 8009 Brain, Vessels,
Hemorrhage From (Delete)

VA proposes to combine three DCs
(8007, Brain, vessels, embolism of; 8008,
Brain, vessels, thrombosis of; and 8009,
Brain, vessels, hemorrhage from) under


http://www.parkinsonsresource.org/wp-content/uploads/2012/01/The-FIVE-Stages-of-Parkinsons-Disease.pdf
http://www.parkinsonsresource.org/wp-content/uploads/2012/01/The-FIVE-Stages-of-Parkinsons-Disease.pdf
http://www.parkinsonsresource.org/wp-content/uploads/2012/01/The-FIVE-Stages-of-Parkinsons-Disease.pdf
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DC 8007 and rename it as “Stroke
(ischemic, hemorrhagic, or thrombotic),
including cerebral infarction or
cerebrovascular accident (Brain, vessels,
embolism, thrombosis, and
hemorrhage).” Since most clinicians
document the condition as ““stroke”
rather than embolism, thrombosis, or
hemorrhage, raters are unable to
distinguish which title most accurately
aligns with “stroke,” which means there
is a risk that rating specialists will not
consistently apply these DCs. For
example, three raters evaluate three
veterans diagnosed with residuals of a
stroke. One rater chooses to use DC
8007; another uses DC 8008; and the
other uses DC 8009. All three
disabilities currently have the same
evaluation criteria. Therefore, the
veterans are not at a disadvantage from
receiving one DC over the other.
However, for statistical purposes,
combining these three DCs would
promote consistency in future research
associated with stroke residuals.
Because all three of the current
diagnostic codes evaluate stroke
residuals in the same way, VA proposes
to combine them in order to create
diagnostic code application consistency.
Additionally, while the distinction
concerning the type of stroke is a
medical necessity for treatment
purposes, it is irrelevant for rating
purposes. This proposed update will
create more consistent data tracking for
disability compensation research
purposes.

Currently, rating personnel grant a
100 percent evaluation for the first six
months, then assign a minimum rating
of 10 percent for stroke residuals, unless
an evaluation of residuals under
separate body systems results in a
higher evaluation. Under the proposed
changes, whenever diagnostic imaging,
which is part of standard care for a
stroke, identifies a stroke, rating
personnel will continue to grant a 100
percent evaluation for the first six
months; they will also continue to
assign a minimum 10 percent for stroke
residuals regardless of examination
findings. Rating personnel will assign
evaluations higher than the minimum in
accordance with the General Rating
Formula for Specified Neurologic
Conditions (GRF). As explained in the
fourth note of the GRF, if a residual is
a symptom of the stroke, it will be
evaluated as such. Contrarily, if a
residual has a separate and distinct
formal diagnosis, it will be service
connected and evaluated separately. For
example, if depression is noted as a
symptom, it will be evaluated as part of
the minimum 10 percent evaluation.

However, if depression is a separate and
distinct formal diagnosis, it will be
service connected on a secondary basis
and evaluated under § 4.130 (Schedule
of ratings—mental disorders). See DC
8004 for details about the GRF.

G. Diagnostic Code 8018, Multiple
Sclerosis and Other Demyelinating
Diseases of the Central Nervous System

VA proposes to revise the title for this
diagnostic code. The new title will be
Multiple sclerosis (MS) and other
demyelinating diseases of the Central
Nervous System. The underlying basis
for this revision is the existence of two
conditions which present with
disabilities similar to MS. VA proposes
to evaluate neuromyelitis optica
spectrum disorder (NMOSD) under this
DC. Previously, NMOSD was rated
analogously with DC 8010, Myelitis.
Myelin oligodendrocyte glycoprotein
antibody—associated disease (MOGAD)
is the other condition to be captured
with this DC. Like NMOSD, MOGAD
also presents with a similar disability
picture to MS. Wu, H. and Fisher, K.,
Current Diagnosis & Treatment Pediatric
Neurology, Chapter 35. 2023.

H. Diagnostic Code 8021, Spinal Cord,
New Growths of, Malignant and
Diagnostic Code 8022, Spinal Cord, New
Growths of, Benign

Current DC 8021 is titled
“Malignant,” and current DC 8022 is
titled “Benign.” VA proposes changes to
these DCs to correct current poor
formatting. Both were intended to be
read in conjunction with the general
category “Spinal cord, new growths of.”
For the same reasons set forth above in
the discussion for DC 8002, VA
proposes to rename DC 8021 “Spinal
cord, new growths of, malignant,” and
DC 8022 “Spinal cord, new growths of,
benign.” VA also proposes to clarify the
60 percent evaluation criteria for DC
8022 for the same reasons set forth in
the discussion for DC 8003.

Additionally, current DC 8021 also
contains a note that is located between
the 100 percent and the 30 percent
evaluation levels. Previously, this DC
had a 100 percent evaluation level and
its note contained information regarding
the 30 percent minimum rating. See 43
FR 45348, 45362 (Oct. 2, 1978).
However, revisions to Part 4 have
placed the note between the 100 percent
and the 30 percent evaluation levels.
Notes are typically found after
evaluative criteria. Therefore, VA
proposes to relocate this note after the
30 percent evaluation level and to revise
it to ensure that rating personnel
understand how it applies to the both
the 100 percent and 30 percent

evaluation levels. VA proposes no other
changes to these DCs.

I. Diagnostic Code 8025, Myasthenia
Gravis

VA proposes to relocate and modify
the note currently located directly
below the rating criteria of DC 8025. It
will be relocated to the introductory
instruction under § 4.124. Refer to the
above section, ‘“B. Organic diseases of
the central nervous system,” and § 4.124
for further details concerning this
instruction.

J. New Diagnostic Code 8026,
Parkinson’s Plus, or Secondary
Parkinsonism Syndromes

VA proposes to add a new DC 8026,
titled “Parkinson’s plus, or secondary
parkinsonism syndromes,” in order to
account for impairment due to this
condition in the veteran population.
Parkinson’s plus syndromes cause
similar symptoms and impairment to
Parkinson’s disease, but have other
features that make them different.
Parkinson’s plus syndromes have
several causes, which include but are
not limited to different location of
protein buildup, brain injury,
encephalitis, meningitis, stroke,
medications, and chemical poisonings.
Parkinson’s plus syndromes can cause
impairment in facial expressions,
problems with initiating or controlling
motor movements, paralysis, vocal
impairment, stiffness, and tremor.
Treatment for Parkinson’s plus
syndromes, as well as the likelihood
and extent of residual disability,
depends on the underlying cause of the
disorder. This is in contrast to primary
Parkinson’s, or Parkinson’s disease,
where there is a predictable progression.
For this reason, Parkinson’s plus
syndrome will not have a minimum
evaluation. “Secondary Parkinsonism,”
National Institute of Health—U.S.
National Library of Medicine (Jan. 19,
2018), https://medlineplus.gov/ency/
article/000759.htm (last visited April 3,
2018). VA is proposing a specific
diagnostic code for Parkinson’s plus
syndromes to allow for proper tracking
of Parkinson’s plus and Parkinson’s
disease in the veteran population.
Parkinson’s plus will be evaluated
under the General Rating Formula for
Specified Neurologic Conditions (GRF).
See DC 8004 for details about the GRF.

K. New Diagnostic Code 8027, Essential
Tremor

VA proposes to add a new DC 8027,
titled “Essential tremor,” in order to
account for impairment due to this
condition. There is currently no
standalone diagnostic code to account
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for essential tremor, forcing rating
personnel to rely on analogous coding
and leading to inconsistent evaluations.

“Tremor is defined as a rhythmical,
involuntary, oscillatory movement of a
body part and is one of the most
frequent movement disorders.” Teive,
H.A.G., “Essential Tremor:
phenotypes,” (18) S1, pp 140-142, 140,
Parkinsonism and Related Disorders
(2012). “Essential tremor (ET) is one of
the most common neurological diseases
and the [most common] cause of
pathological tremor.” Id. “Historicallyl,]
ET was defined as a benign entity.” Id.
However, recently it “was suggested
that it is time to remove the ‘benign’
from the ET label, as it has been shown
to be progressive in nature and quite
disabling for most patients.” Id. “In the
last [several] years[,] ET has evolved
into two different meanings.” Id. First,
“the classical ET, as a
monosymptomatic disorder, and
second, a heterogeneous disorder, the
Essential Tremors, or a family of
diseases.” Id. Currently, “ET can be
classified with both motor and non-
motor elements. Tremor may occur also
in the legs, feet, trunk, jaw, chin,
tongue, and voice. Although postural
and kinetic tremors are the main
features of ET, intentional tremor and
tremor at rest may also occur in some
patients. Other motor features described
in patients with ET are gait ataxia,
postural instability[,] and eye-motion
abnormalities. Non-motor features
include cognitive (memory and
executive problems and dementia),
psychiatric (anxiety, depression[,] and
social phobia), and sensory
abnormalities (olfactory deficits [and]
hearing loss).” 1d.

In developing evaluation criteria for
ET, one of the most significant
challenges is little, if any, outcomes
research that would assist in criteria
development. However, there are two
well-recognized tools VA used to
research this condition. The first tool is
the International Classification of
Functioning, Disability, and Health
(2001), published by the World Health
Organization, that provided terminology
and definitions. According to this
resource, ET involves the dysfunction of
specific elements within the central
nervous system. The tremors with ET
are the impairments resulting from that
nervous system dysfunction. Those
tremors cause activity limitations and
participation restrictions that can lead
to earnings loss. The second tool is the
6th Edition Guides to the Evaluation of
Permanent Impairment (2008),
published by the American Medical
Association. The guide has impairment
tables for the upper extremities, gait,

and station. These tools were
considered in the creation of a general
rating formula.

Another significant challenge in
developing evaluation criteria for ET is
the high rate of misdiagnosis with other
movement disorders, such as dystonia
and Parkinson’s disease. Misdiagnosis
occurs in up to 50 percent of cases, with
Parkinson’s disease (particularly in
elderly patients) and dystonia
(tremulous cervical dystonia) being the
most common disorders mistaken for
ET. Therefore, VA proposes the creation
and use of a General Rating Formula for
Specified Neurologic Conditions (GRF)
for this and other movement disorders,
allowing evaluation to focus on the
symptoms and impairment present,
even when misdiagnosis and/or a
change in diagnosis occurs. See
diagnostic code 8004 for details about
the GRF. Teive, H.A.G., “Essential
Tremor: phenotypes,” (18) S1, pp 140-
142, Parkinsonism and Related
Disorders (2012).

L. New Diagnostic Code 8028, Dystonia

VA proposes to add a new DC 8028,
titled “Dystonia,” in order to account
for impairment due to this condition.
There is currently no standalone
diagnostic code to account for dystonia,
forcing rating personnel to rely on
analogous coding and leading to
inconsistent evaluations.

Dystonia causes involuntary muscle
contractions that lead to slow,
repetitive, and sometimes painful
movement or abnormal posture.
Dystonia can affect only one muscle,
groups of muscles (torticollis), or
muscles throughout the entire body. The
specific symptoms and impairment
experienced depend highly on the type
of dystonia and the muscles affected,
but can include difficulty walking,
involuntary neck turning, difficulty
speaking, writing, and uncontrollable
blinking. Some cases of dystonia only
affect a muscle group when performing
a specific action. “Dystonias Fact
Sheet,” National Institute of Health—
National Institute of Neurological
Disorders and Stroke (June 3, 2014),
https://www.ninds.nih.gov/health-
information/disorders/tremori#toc-
where-can-i-find-more-information-
about-tremor- (last visited September
18, 2024).

The Dystonia Study Group composed
of renowned international movement
disorder experts developed the unified
dystonia rating scale and the global
dystonia rating scale to serve as
instruments to medically assess
dystonia severity. “Rating Scales for
Dystonia: A Multicenter Assessment,”
Comella C et al., 2003 Movement

Disorders 18 No.3 pp 303—12. These
scales were considered during the
creation of the general rating formula.
Due to similarity and overlap of
symptoms with other movement
disorders, along with the high
prevalence of misdiagnosis, VA
proposes application of a General Rating
Formula for Specified Neurologic
Conditions (GRF). See DC 8004 for
details about the GRF.

M. New Diagnostic Code 8036, Primary
Lateral Sclerosis

VA proposes to add a new DC 8036,
titled “Primary lateral sclerosis,” in
order to account for impairment due to
this condition. There is currently no
standalone diagnostic code to account
for primary lateral sclerosis (PLS). A
standalone diagnostic code will permit
more accurate tracking of this condition,
and its associated disability.

PLS is a motor neuron disease that
affects the upper motor neurons in the
arms, legs, and face. Individuals with
PLS first experience loss of muscle
control in the feet and legs, then the
disease progresses up the trunk and into
the arms, hands, and the muscles that
control speech, swallowing, and
chewing. PLS can be differentiated from
amyotrophic lateral sclerosis in that it
only affects the upper motor neurons
and progresses gradually. While there is
no cure for PLS, it is not considered a
fatal disease, and many individuals
maintain the ability to walk without
assistance, although they may
eventually need a cane or walker due to
the development of high degrees of
spasticity. Due to the wide range of
symptoms and severity upon
confirmation of diagnosis, VA proposes
to evaluate PLS according to the
residual impairment under the
appropriate diagnostic code with a
minimum rating of 10 percent when
there are ascertainable residuals. See R.
Ramanathan, et al., “Demographics and
clinical characteristics of primary lateral
sclerosis: case series and a review of
literature,” Neurodegener. Dis. Manag.,
vol 8(1), pp 17-23. 2018.

N. Diagnostic Code 8103, Hemifacial
Spasm (Tic, Convulsive)

Current DC 8103 is titled “Tic,
convulsive,” a facial nerve disorder that
causes involuntary spasms and
contractions of the facial nerves. For
consistency, clarity, and ease of use of
the VASRD by non-medical personnel,
VA proposes to rename this diagnostic
code “Hemifacial spasm.” Hemifacial
spasm, an alternative name for
convulsive tic, provides a much more
explicit indication as to the condition to
be evaluated under this diagnostic code
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in terms of the anatomical location to be
considered. VA proposes to preserve the
historical reference to the nomenclature
in parentheses. VA proposes no other
changes to this diagnostic code.

O. Diagnostic Code 8104,
Paramyoclonus Multiplex (Convulsive
State, Myoclonic Type)

The current evaluation criteria for DC
8104, Paramyoclonus multiplex
(convulsive state, myoclonic type),
directs rating personnel to rate this
condition as convulsive tic, which is DC
8103. As discussed above, VA is
updating this term to hemifacial spasm

in order to reflect current medical
terminology. As such, VA proposes to
replace ““tic; convulsive” in the
evaluation criteria of DC 8104 to
maintain consistency throughout this
portion of the VASRD. VA proposes no
other changes to this DC.

P. Diagnostic Code 8107, Athetosis,
Acquired

Current DC 8107, Athetosis, acquired,
directs rating personnel to evaluate this
condition as chorea. To clarify these
instructions and promote consistency in
evaluations, VA proposes to specify that
this condition should be evaluated as

Sydenham’s chorea, matching the title
of the DC that provides the appropriate
evaluation criteria. VA proposes no
other changes to this DC.

Q. Title Changes to Certain Peripheral
Nerves

To reflect current medical
terminology, VA proposes to update the
names of the following peripheral
nerves. The proposed titles are the
current accepted nomenclature to
describe these nerves. VA proposes to
preserve the historical reference to the
nomenclature in parentheses.

Diagnostic code

Current title for nerve

Proposed title for nerve

Musculospiral nerve (radial nerve)
Circumflex nerve
External popliteal nerve (common peroneal)
Musculocutaneous nerve (superficial peroneal) ....
Anterior tibial nerve (deep peroneal)
Internal popliteal nerve (tibial) ...
Anterior crural nerve (femoral) ..
Internal saphenous nerve
External cutaneous nerve of thigh

Radial nerve (musculospiral).?

Axillary nerve (circumflex).2

Common peroneal nerve (external popliteal).3
Superficial peroneal nerve (musculocutaneous).?
Deep peroneal nerve (anterior tibial).?

Tibial nerve (internal popliteal).*

Femoral nerve (anterior crural).5

Saphenous nerve (internal saphenous).?

Lateral cutaneous nerve of the thigh (external cuta-

neous).5

1“Dorland’s lllustrated Medical Dictionary,” 1123 (Douglas M. Anderson et al. eds., 27th ed. 1988).
2Wolf, J., “Segmental Neurology”, page 20, 1981.
3“Common Peroneal Nerve Dysfunction,” National Institute of Health—U.S. National Library of Medicine (Aug. 7, 2017), https://
medlineplus.gov/ency/article/000791.htm (last visited April 3, 2018).
4“Dorland’s lllustrated Medical Dictionary,” 1124 (Douglas M. Anderson et al. eds., 27th ed. 1988).
5“Dorland’s lllustrated Medical Dictionary,” 1120 (Douglas M. Anderson et al. eds., 27th ed. 1988).

R. Diagnostic Code 8514, Paralysis of
the Musculospiral (Radial) Nerve

Current DC 8514 addresses motor
impairment from diseases affecting the
musculospiral nerve. The current
evaluation criteria include a note that
references dissociation of extensor
communis digitorum and paralysis
below the extensor communis
digitorum, as well as instructing
evaluations of these findings should not
exceed a moderate rating. As stated
previously, this nerve will be retitled as
the radial nerve. Additionally, the note
will be revised, as the evaluation criteria
will be revised to employ the grade of
muscle strength as the means to
distinguish evaluation levels, with the
maximum evaluation level
corresponding to Grade 3 muscle
strength for dissociation of extensor
communis digitorum and paralysis
below the extensor communis
digitorum.

S. Diagnostic Code 8520, Paralysis of
the Sciatic Nerve

Current DC 8520 addresses motor
impairment due to diseases of the
sciatic nerve. The nerve referenced by
this diagnostic code stimulates the
muscles of the entire lower extremity.
While all other peripheral nerve criteria

consist of mild, moderate, and severe,
this one includes an extra category
labeled moderately severe. In order to
preserve the current evaluation levels
and account for this extra category, VA
proposes to revise the incomplete
paralysis criteria at the 60 percent, 40
percent, 20 percent, and 10 percent
levels. A 60 percent evaluation will be
granted for muscles that have grade 2
strength (previously labeled severe). A
40 percent evaluation will be granted for
muscles that have grade 2+ strength
(previously labeled moderately severe).
A 20 percent evaluation will be granted
for muscles that have grade 3 strength
(previously labeled moderate). A 10
percent evaluation will be granted for
muscles that have grade 4 strength
(previously labeled mild). Refer to the
discussion above regarding § 4.123 for
further details concerning the grading
scale for motor impairment.

T. Diagnostic Code 8527, Sensory
Neuropathy of the Internal Saphenous
Nerve

Current DC 8527 addresses paralysis
of the internal saphenous nerve.
Paralysis refers to the lack of muscle
function in muscle fibers. Posterior
roots of the spinal nerves, including the
saphenous nerve, do not have motor
fibers, making it a pure sensory nerve.

M. De Maeseneer, et al., “Normal
Anatomy and Compression Areas of
Nerves of the Foot and Ankle: US and
MR Imaging With Anatomic
Correlation,” Radiographics, vol 35,
1474-1475, 14691482 (2015). As a
purely sensory nerve, the saphenous
nerve has no muscle involvement and
therefore using paralysis to describe
impairment of this nerve is medically
inaccurate. VA proposes to retitle DC
8527 to improve medical accuracy, and
motor neuropathy will not be included
in the criteria for this nerve. Because
this nerve currently has a compensable
rating only at the severe to complete
paralysis level and sensory neuropathy,
wholly sensory evaluations, will only be
rated up to the moderate level, this
nerve will no longer have a
compensable rating.

U. Diagnostic Code 8529, Sensory
Neuropathy of the External Cutaneous
Nerve of the Thigh

Current DC 8529 addresses paralysis
of the external cutaneous nerve of the
thigh. Current medical terminology
refers to this nerve as the lateral
cutaneous nerve of the thigh, or LCNT.
This nerve is part of the lumbar plexus.
“It functions primarily as a sensory
nerve and its composition varies among
individuals with several different
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combinations of lumbar nerves that
originate from L1 to L3. The LCNT then
emerges at the lateral border of the
psoas major, crosses the iliacus, to the
anterior superior iliac spine. The nerve
then passes under the inguinal ligament
and over the sartorius muscle and enters
the thigh as it divides into an anterior
and posterior branch.” Cheatham, S., et
al. “Meralgia Paresthetica: A Review of
the Literature,” International Journal of
Sports Physical Therapy, 8(6): 884,
December 2013. Paralysis refers to the
lack of muscle function in muscle fibers.
This nerve lacks motor fibers. As a
purely sensory nerve, it has no muscle
involvement and therefore using
paralysis to describe impairment of this
nerve is medically inaccurate. VA
proposes to retitle DC 8529 to improve
medical accuracy, and motor
neuropathy will not be included in the
criteria for this nerve. Because this
nerve currently has a compensable
rating only at the severe to complete
paralysis level and sensory neuropathy,
wholly sensory evaluations, will only be
rated up to the moderate level, this
nerve will no longer have a
compensable rating.

V. Diagnostic Code 8540, Soft Tissue
Sarcoma of Neurogenic Origin

VA proposes to place a section
subheading, “Other Neoplasms of the
Neurological System,” just above this
diagnostic code as a separator between
diagnostic codes for peripheral nerves
and other neoplasms of the neurological
system. No other changes are proposed
for this DC.

W. Diagnostic Code 8910, Epilepsy,
Grand Mal (Including Tonic-Clonic
Seizures)

Current DC 8910 is titled “Epilepsy,
grand mal.” VA proposes to update the
title of this code to indicate that this
includes tonic-clonic seizures. Tonic-
clonic seizures involve the entire body,
and the terminology is synonymous
with grand mal seizures. “Generalized
tonic-clonic seizure,” National Institute
of Health—U.S. National Library of
Medicine (September 3, 2019), https://
medlineplus.gov/ency/article/
000695.htm (last visited September 10,
2019). VA proposes no other changes to
this DC.

X. Diagnostic Code 8911, Epilepsy, Petit
Mal (Including Absence Seizures)

Current DC 8911 is titled “Epilepsy,
petit mal.” VA proposes to update the
title of this code to indicate that this
includes absence seizures. Absence
seizures typically last only a few
seconds and may involve staring
episodes, also called absence spells.

Absence seizure is used synonymously
with petit mal seizures. “Absence
Seizure,” National Institute of Health—
U.S. National Library of Medicine
(September 3, 2019), http://
www.nlm.nih.gov/medlineplus/ency/
article/000696.htm (last visited
September 10, 2019). VA proposes no
other changes to this DC.

Y. Non-Substantial Changes to
Relocated 38 CFR 4.124a

VA will also make some non-
substantial changes to relocated 38 CFR
4.124a. In 2008, DC 8045, Residuals of
traumatic brain injury (TBI), was revised
to include a table titled “Evaluation of
Cognitive Impairment and Other
Residuals of TBI Not Otherwise
Classified.” See 73 FR 54693, 54705—
54708 (September 23, 2008). This table
was added after the table titled “Organic
Diseases of the Central Nervous
System.” This had the effect of placing
DC 8046, Cerebral arteriosclerosis,
between the evaluation criteria of DC
8045, Residuals of traumatic brain
injury, and the newly added table for
TBI residuals. To improve readability
and ease of use for both DCs 8045 and
8046, VA proposes to relocate the table
titled “Evaluation of Cognitive
Impairment and Other Residuals of TBI
Not Otherwise Classified”” directly
below the evaluation criteria for DC
8045.

Z. Military Occupational Blast Exposure

VA is currently in the process of
investigating the potential neurological
residuals of repeated exposure to low-
level military occupational blasts or
Military Occupational Blast Exposure.
VA invites public comment on this
subject.

Executive Orders 12866, 13563 and
14094

Executive Order 12866 (Regulatory
Planning and Review) directs agencies
to assess the costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
14094 (Executive Order on Modernizing
Regulatory Review) supplements and
reaffirms the principles, structures, and
definitions governing contemporary
regulatory review established in

Executive Order 12866 of September 30,
1993 (Regulatory Planning and Review),
and Executive Order 13563 of January
18, 2011 (Improving Regulation and
Regulatory Review). The Office of
Information and Regulatory Affairs has
determined that this rulemaking is a
significant regulatory action under
Executive Order 12866, Section 3(f)(1),
as amended by Executive Order 14094.
The Regulatory Impact Analysis
associated with this rulemaking can be
found as a supporting document at
www.regulations.gov.

Regulatory Flexibility Act

The Secretary hereby certifies that
this proposed rule would not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (5 U.S.C. 601-612).

The factual basis for this certification
is based on the fact that no small
entities or businesses determine the
rating criteria revisions or assign
evaluations for disability claims.
Therefore, pursuant to 5 U.S.C. 605(b),
the initial and final regulatory flexibility
analysis requirements of 5 U.S.C. 603
and 604 do not apply.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This proposed rule would
have no such effect on State, local, and
tribal governments, or on the private
sector.

Paperwork Reduction Act (PRA)

This proposed rule contains no
provisions constituting a collection of
information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3521).

Assistance Listing

The Assistance Listing numbers and
titles for the programs affected by this
document are 64.102, Compensation for
Service-Connected Deaths for Veterans’
Dependents; 64.105, Pension to
Veterans, Surviving Spouses, and
Children; 64.109, Veterans
Compensation for Service-Connected
Disability; and 64.110, Veterans
Dependency and Indemnity
Compensation for Service-Connected
Death.
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List of Subjects
38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits.

38 CFR Part 4

Disability benefits, Pensions,
Veterans.

Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved and signed
this document on October 29, 2024, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.

Luvenia Potts,

Regulation Development Coordinator, Office
of Regulation Policy & Management, Office
of General Counsel, Department of Veterans
Affairs.

For the reasons stated in the

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

m 1. The authority citation for part 3
continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

m 2. Amend § 3.809 by revising
paragraph (d) to read as follows:

§3.809 Specially adapted housing under
38 U.S.C. 2101(a)(2)(A)(i)-

* * * * *

(d) Amyotrophic lateral sclerosis. VA
considers § 3.809(b) satisfied if the
veteran or member of the Armed Forces
serving on active duty has service-
connected amyotrophic lateral sclerosis
rated 100 percent disabling under 38
CFR 4.124, diagnostic code 8017.

PART 4—SCHEDULE FOR RATING
DISABILITIES

Subpart B—Disability Ratings

m 3. The authority citation for part 4
continues to read as follows:

Authority: 38 U.S.C. 1155, unless
otherwise noted.

W 4.In §4.71a, amend the table The
Spine by revising the entry for
diagnostic code 5244 under General
Rating Formula for Diseases and Injuries
of the Spine to read as follows:

§4.71a Schedule of ratings—
musculoskeletal system.
* * * * *

preamble, VA proposes to amend 38 * * * * *
CFR parts 3 and 4 as set forth below:
THE SPINE
Rating
General Rating Formula for Diseases and Injuries of the Spine
5244 Traumatic paralysis, complete:
Paraplegia: Rate under diagnostic code 5110.
Quadriplegia: Rate separately under diagnostic codes 5109 and 5110 and combine evaluations in accordance with §4.25.
Note: If traumatic paralysis does not cause loss of use of both hands or both feet, it is incomplete paralysis. Evaluate re-
siduals of incomplete traumatic paralysis under the appropriate diagnostic code (e.g., §4.124, Diseases of the Peripheral
Nerves).

m 5. Revise §4.120 to read as follows:

§4.120 Minimum evaluations for organic
diseases of the central nervous system.

(a) Necessity of residuals for
minimum evaluations. The minimum
evaluations for diagnostic codes 8002,
8004, 8007, 8010, 8018, 8021, 8023,
8024, and 8025 do not require
ascertainable residuals. However,
ascertainable residuals are required to
provide the minimum evaluation for
diagnostic codes 8000, 8003, 8011,
8012, 8019, 8020, 8022, and 8036.

(b) Definition. Ascertainable residuals
include, but are not limited to,
psychotic manifestations, complete or
partial loss of use of one or more
extremities, speech disturbances,
impairment of vision, disturbances of
gait, tremors, visceral manifestations,
etc., referring to the appropriate bodily
system of the schedule. With partial loss
of use of one or more extremities from
neurological lesions, rate by comparison

with complete or incomplete paralysis
of peripheral nerves. Determinations as
to the presence of subjective residuals
not capable of objective verification,
e.g., headaches, dizziness, fatigability,
must be approached on the basis of
disability related to the diagnosis
recorded. VA will only accept subjective
residuals when they are consistent with
the disease and not more likely
attributable to another disease or no
disease.

(c) Ratings in excess of the minimum
evaluation. When one or more
compensable evaluations assigned for
the residuals of the diagnostic codes
noted in this section meet or exceed the
minimum evaluation for that diagnostic
code, then the minimum evaluation for
that diagnostic code is no longer
applicable. When a rating in excess of
the prescribed minimum rating is
assigned based on the presence of
ascertainable residuals, the diagnostic

codes associated with the evaluation of
those residuals must be cited in
accordance with §4.27.

m 6. Revise §4.123 to read as follows:

§4.123 Cranial and peripheral nerve
impairment.

(a) General. (1) In rating cranial and
peripheral nerve injuries and their
residuals, attention should be given to
the site and character of the injury, the
relative impairment in movement or
muscle strength, and sensory
disturbances.

(2) Disability from impairments of the
first, second, third, fourth, sixth, and
eighth cranial nerves will be rated under
the Organs of Special Sense.

(3) A cranial nerve will be evaluated
strictly as a cranial nerve, regardless of
any portions which lie outside the
cranium (skull). The evaluations in the
rating schedule for the cranial nerves
are for unilateral involvement; when
bilateral, evaluate separately, then
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combine using §4.25 but without
application of the bilateral factor.

(4) The evaluations in the rating
schedule for the peripheral nerves are
for unilateral involvement; when
bilateral, evaluate separately, then
combine using § 4.25 with application
of the bilateral factor.

(b) Motor neuropathy (complete and
incomplete paralysis).

(1) General. The evaluation criteria for
impairment to muscle function, with or
without pain, of both cranial and
peripheral nerves will be categorized as
either complete paralysis or incomplete
paralysis.

(2) Cranial nerves. Complete paralysis
for cranial nerves is characterized by the
complete inability to move. Incomplete
paralysis is characterized as either
movement with difficulty, or attempted
movement with inability to complete
such movement (muscle twitching
present).

(3) Peripheral nerves. VA will
evaluate peripheral nerve motor
neuropathy using the Medical Research
Council (MRC) Scale for Muscle
Strength (commonly referred to as
manual muscle testing). Complete
paralysis for peripheral nerves will be
identified as Grade 0 or Grade 1 muscle
strength (no movement for Grade 0 and
a flicker or trace of contraction for Grade
1). Incomplete paralysis will be
determined by the following muscle
strength grades: Grade 2 (only able to

move if gravity is eliminated; unable to
move at all against gravity), Grade 2+,
which only applies to DC 8520 Sciatic
nerve, (muscle strength, which, though
present, can only partially move against
gravity), Grade 3 (only able to move
against gravity; unable to move against
resistance), or Grade 4 (weakness is
present, but able to move against
resistance and gravity). If muscle
strength falls in between grades (Grade
+ or —) for peripheral nerves other than
Grade 2+ for DC 8520, then evaluate as
follows: (1). for a —grade, reduce the
grade by one integer (e.g., Grade 3 —
shall be evaluated as Grade 2), and (2.)
for a + grade, maintain the current grade
(e.g., a Grade 3+ shall be evaluated as
Grade 3). The term “incomplete
paralysis,” with this and other
peripheral nerve injuries, indicates a
degree of lost or impaired function
substantially less than the type pictured
for complete paralysis given with each
nerve, whether due to varied levels of
the nerve lesion or to partial
regeneration.

(4) Mixed nerves. When mixed nerves
within a single diagnostic code are
involved, an evaluation for both motor
and sensory neuropathy is not
permitted. The evaluation should be
based on motor neuropathy with or
without sensory neuropathy
involvement.

(c) Sensory neuropathy (complete and
incomplete).

(1) General. Impairments, with or
without pain, to the sensory function of
the cranial and peripheral nerves may
be categorized as either incomplete or
complete sensory neuropathy.

(2) Complete sensory neuropathy.
Complete sensory neuropathy is
characterized by the complete absence
of sensation in an affected nerve.

(3) Incomplete sensory neuropathy.
Incomplete sensory neuropathy involves
sensation that is impaired, but not
absent, or unpleasant sensations
experienced by the nerve such as
dysesthesia, numbness, or paresthesia.
Dysesthesia refers to any unpleasant
sensation produced by a stimulus that is
normally painless. Numbness refers to a
sense of heaviness, weakness, or
deadness in part of the body.
Paresthesia refers to abnormal
spontaneous sensations such as burning,
tingling, pins and needles, etc. VA will
only accept subjective sensations when
they are consistent with the disease and
not more likely attributable to another
disease or no disease.

§4.124 [Removed]
m 7. Remove §4.124.

§4.124a [Redesignated as §4.124]

m 8. Redesignate § 4.124a as § 4.124.
m 9. Revise and republish newly
redesignated § 4.124 to read as follows:

§4.124 Schedule of ratings—Neurological
conditions and convulsive disorders.

ORGANIC DISEASES OF THE CENTRAL NERVOUS SYSTEM

Rating
Guidance for rating organic diseases of the central nervous system is located under §4.120.
8000 Encephalitis, infectious:
AS ACHIVE TEDIIE AISEASE ... bbb s s 100
Rate residuals, minimum ............... 10
8002 Brain, new growth of, malignant 100
T TTa T8 g T =1 1o PO O PRTON 30
Note: The 100 percent evaluation will be continued for 2 years following cessation of surgical, chemotherapeutic or other treat-
ment modality. At this point, if the residuals have stabilized, the rating will be made on neurological residuals according to
symptomatology or the minimum rating, whichever results in a higher evaluation.
8003 Brain, new growth of, benign:
Minimum during active disease or during a treatment Phase ..o 60
Rate residuals, MINIMUM ... e b e sae e s b e s e e b e e s e e s sre s sa e e snae e 10
General Rating Formula for Specified Neurologic Conditions (DCs 8004, 8007, 8026, 8027, and 8028):
Hoehn-Yahr stage 4 or stage 5, or; the inability to live independently because of neurologically-related disability .................. 100
Impairment of mobility (e.g., transfers, balance, or gait) requiring daily use of an assistive device such as a wheelchair,
brace(s), crutch(es), CaNE(S), OF WAIKET ..........ooiiiiiiie ettt s e st e e s e e eb e e e e e e eae e saneenee e 60
Hoehn-Yahr stage 3, or; impairment of mobility (e.g., transfers, balance, or gait) requiring less than daily use of an assistive
device such as a wheelchair, brace(s), crutch(es), cane(s), Or WalKEr .........ccceoiiiiiiiiiiiiieie e 30
Hoehn-Yahr stage 2, or; impairment in at least one of the following areas: ...........ccocooiiiiiiiii e 10
o facial expression (e.g., masking, blinking, or eye motion abnormalities);
e speech (e.g., soft voice, slurring, difficulty speaking or swallowing);
e posture (e.g., stooping, instability);
* mobility not requiring an assistive device (e.g., decreased speed with transfers, gait ataxia, unstable balance);
* problems initiating or controlling motor movements (e.g., stiffness, tremors);
e cognitive (e.g., memory or executive problems);
e mental (e.g., anxiety, depression, social phobia);
e sensory abnormalities (e.g., olfactory deficits);
¢ involuntary muscle contractions resulting in pain and impairment, such as but not limited to, spontaneous neck turn-
ing or writing difficulty
Hoehn-Yahr stage 1, or; formal diagnosis wWithout IMPaIMMENT ...t 0
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ORGANIC DISEASES OF THE CENTRAL NERVOUS SYSTEM—Continued

Rating
Note (1): Regardless of examination findings, the minimum rating for Parkinson’s disease (DC 8004) shall be 30 percent.
Note (2): Regardless of examination findings, the minimum rating for stroke residuals (DC 8007) shall be 10 percent.
Note (3): Activities of daily living (ADLs) refers to basic self-care and includes bathing or showering, dressing, eating, getting in
or out of bed or a chair, and using the toilet.
Note (4): Evaluate any residual under the appropriate body system when there is a formal diagnosis of a condition. When there
is no formal diagnosis, evaluate the residual under the General Rating Formula for Specified Neurologic Conditions. For ex-
ample, evaluate emotional dysfunction under §4.130 (Schedule of ratings—mental disorders) when there is a diagnosis of a
mental disorder. When there is no diagnosis of a mental disorder, evaluate emotional symptoms under the General Rating
Formula for Specified Neurologic Conditions.
Note (5): There may be an overlap of manifestations of conditions evaluated under the General Rating Formula for Specified
Neurologic Conditions with manifestations of a comorbid mental or neurologic or other physical disorder that can be sepa-
rately evaluated under another diagnostic code. In such cases, do not assign more than one evaluation based on the same
manifestations. If the manifestations of two or more conditions cannot be clearly separated, assign a single evaluation under
whichever set of diagnostic criteria allows the better assessment of overall impaired functioning due to both conditions. How-
ever, if the manifestations are clearly separable, assign a separate evaluation for each condition.
Note (6): Consider the need for special monthly compensation.
Note (7): When evaluating a neurological condition under the General Rating Formula for Specified Neurological Conditions
based on subjective symptoms and not a Hoehn-Yahr stage, a medical opinion finding that the subjectively reported symp-
tom(s) is consistent with the claimed disease and not another disease or no disease is required.
8004 Parkinson’s disease (paralysis agitans):
Rate under the General Rating Formula for Specified Neurologic Conditions (DCs 8004, 8007, 8026, 8027, and 8028).
8005  BUIDAI PAISY ....eeeiiiiiii it te ettt et e et a e e e e e e n R e e e e e R e et e e R e et e e R e e e e e Ee e e e ne et e e nee e e s ne e e e nneeeanreeeanreeeannneenne 100
8007 Stroke (ischemic, hemorrhagic, or thrombotic), including cerebral infarction or cerebrovascular accident (Brain, vessels,
embolism, thrombosis, and hemorrhage):
During and for six months following a stroke, documented by diagnostic imaging ..........cccccooeiiiiiiiiiiiniii, 100
Thereafter, rate under the General Rating Formula for Specified Neurologic Conditions (DCs 8004, 8007, 8026, 8027, and
8028).
8010 Myelitis:
T TTa T8 Tq T =11 o OO P OO TR OR T PRTUPN 10
8011 Poliomyelitis, anterior:
AS ACHIVE TEDIIIE GISEASE ...ttt e b e e bt s b e e et e e s be e e b e e e ae e e bt e sab e e b e e e n e nrn e sneenans 100
Rate residuals, MINIMUM ...t e e e e ettt e e e e e e e tbeeeeeeeeasassaeeeaaeeaaasssseeaeeee s nsaseeeaeeeeaassaneeeaeeeasnsnneeaeaann 10
8012 Hematomyelia:
Lo ] g 41 ToT o1 (3 PP P PP RTRPRPRPPN 100
Rate reSidUAlS, MINIMUM ...t ee ettt e e e e ettt e e e e e e eetbeeeeeeeeaseassaeeeeeeseaasssaeeaeeee s ssssseeeaeeaasssaneeeeeeeansssnnneeeanan 10
8013 Syphilis, cerebrospinal.
8014 Syphilis, meningovascular.
8015 Tabes dorsalis.
Note: Rate upon the severity of convulsions, paralysis, visual impairment or psychotic involvement, etc.
8017  AmYOLrOphiC 1ateral SCIBIOSIS ........ooiuiiiiiiiii e e b e e s e e e b e e s e e s sbe e s b e beesane s 100
Note: Consider the need for special monthly compensation.
8018 Multiple sclerosis and and other demyelinating diseases of the central nervous system:
IMHNIMUM FBENG ettt st bt e e bt e e bt s it e e b e e e a bt e e b et e ab e e ehe e e b e e be e e b e e sab e et e e s an e e abeeeaneenbnesreeabneeas 30
8019 Meningitis, cerebrospinal, epidemic:
As active febrile disease .. 100
Rate residuals, minimum 10
8020 Brain, abscess of:
AS BCHIVE TISEASE .....cueiiiiiiiii e e e e s a e se e b sn e 100
Rate residuals, minimum .. 10
8021 Spinal cord, new growths of, malignant . 100
Y [T a T g e 18 Ta T =i o o PSPPSR PP PP OPPPPPTIN 30
Note: The 100 percent evaluation will be continued for 2 years following cessation of surgical, chemotherapeutic or other treat-
ment modality. At this point, if the residuals have stabilized, the rating will be made on neurological residuals according to
symptomatology or the minimum rating, whichever results in a higher evaluation.
8022 Spinal cord, new growths of, benign:
Minimum during active disease or during a treatment Phase ..o 60
Rate residuals, MINIMUM ...t e et e e e e e e ettt e e e e e e eetbeeeeeeeeasassaeeeaaesaansssseeaeeee s nssaeeeaaesasnntaneeeaeeeasnsnneeaeaaan 10
8023 Progressive muscular atrophy:
Y a0 a 0T 0 T =11 T PO 30
8024 Syringomyelia:
Y a0 0T 0 T = 1] T PRSP 30
8025 Mpyasthenia gravis:
MINIMUM FBHNG ettt e e e b e e e b e e st e et e e e a b e e e b e e e as e e she e e b e e be e e b e e sae e e b e e s ab e e abeesabeesbnesneeasneeas 30
8026 Parkinson’s plus, or secondary parkinsonism syndromes.
Rate under the General Rating Formula for Specified Neurologic Conditions (DCs 8004, 8007, 8026, 8027, and 8028).
8027 Essential tremor.
Rate under the General Rating Formula for Specified Neurologic Conditions (DCs 8004, 8007, 8026, 8027, and 8028).
8028 Dystonia.
Rate under the General Rating Formula for Specified Neurologic Conditions (DCs 8004, 8007, 8026, 8027, and 8028).
8036 Primary lateral sclerosis:
Rate residuals, MINIMUM ...t ee et e e e e ettt eeeeeeeatbe e e eeeeeasassaeeeaaeaaassssseaeaeea s nssaeeeaassaasnntaneeeaeeeasnsnneeaeaaan 10

8045 Residuals of traumatic brain injury (TBI):
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ORGANIC DISEASES OF THE CENTRAL NERVOUS SYSTEM—Continued

Rating

There are three main areas of dysfunction that may result from TBI and have profound effects on functioning: cognitive
(which is common in varying degrees after TBI), emotional/behavioral, and physical. Each of these areas of dysfunction
may require evaluation.

Cognitive impairment is defined as decreased memory, concentration, attention, and executive functions of the brain. Exec-
utive functions are goal setting, speed of information processing, planning, organizing, prioritizing, self-monitoring, prob-
lem solving, judgment, decision making, spontaneity, and flexibility in changing actions when they are not productive. Not
all of these brain functions may be affected in a given individual with cognitive impairment, and some functions may be
affected more severely than others. In a given individual, symptoms may fluctuate in severity from day to day. Evaluate
cognitive impairment under the table titled “Evaluation of Cognitive Impairment and Other Residuals of TBI Not Other-
wise Classified.”

Subjective symptoms may be the only residual of TBI or may be associated with cognitive impairment or other areas of
dysfunction. Evaluate subjective symptoms that are residuals of TBI, whether or not they are part of cognitive impair-
ment, under the subjective symptoms facet in the table titled “Evaluation of Cognitive Impairment and Other Residuals of
TBI Not Otherwise Classified.” However, separately evaluate any residual with a distinct diagnosis that may be evaluated
under another diagnostic code, such as migraine headache or Meniere’s disease, even if that diagnosis is based on sub-
jective symptoms, rather than under the “Evaluation of Cognitive Impairment and Other Residuals of TBI Not Otherwise
Classified” table.

Evaluate emotional/behavioral dysfunction under § 4.130 (Schedule of ratings—mental disorders) when there is a diagnosis
of a mental disorder. When there is no diagnosis of a mental disorder, evaluate emotional/behavioral symptoms under
the criteria in the table titled “Evaluation of Cognitive Impairment and Other Residuals of TBI Not Otherwise Classified.”

Evaluate physical (including neurological) dysfunction based on the following list, under an appropriate diagnostic code:
Motor and sensory dysfunction, including pain, of the extremities and face; visual impairment; hearing loss and tinnitus;
loss of sense of smell and taste; seizures; gait, coordination, and balance problems; speech and other communication
difficulties, including aphasia and related disorders, and dysarthria; neurogenic bladder; neurogenic bowel; cranial nerve
dysfunctions; autonomic nerve dysfunctions; and endocrine dysfunctions.

The preceding list of types of physical dysfunction does not encompass all possible residuals of TBI. For residuals not list-
ed here that are reported on an examination, evaluate under the most appropriate diagnostic code. Evaluate each condi-
tion separately, as long as the same signs and symptoms are not used to support more than one evaluation, and com-
bine under § 4.25 the evaluations for each separately rated condition. The evaluation assigned based on the “Evaluation
of Cognitive Impairment and Other Residuals of TBI Not Otherwise Classified” table will be considered the evaluation for
a single condition for purposes of combining with other disability evaluations.

Consider the need for special monthly compensation for such problems as loss of use of an extremity, certain sensory im-
pairments, erectile dysfunction, the need for aid and attendance (including for protection from hazards or dangers inci-
dent to the daily environment due to cognitive impairment), being housebound, etc.

EVALUATION OF COGNITIVE IMPAIRMENT AND OTHER RESIDUALS OF TBI NOT OTHERWISE CLASSIFIED

Facets of cognitive impairment
and other residuals of TBI not
otherwise classified

Level of

impairment Criteria

Memory, attention, concentra- 0 | No complaints of impairment of memory, attention, concentration, or executive functions.
tion, executive functions.

1 | A complaint of mild loss of memory (such as having difficulty following a conversation, recalling

recent conversations, remembering names of new acquaintances, or finding words, or often

misplacing items), attention, concentration, or executive functions, but without objective evi-

dence on testing.

2 | Objective evidence on testing of mild impairment of memory, attention, concentration, or exec-

utive functions resulting in mild functional impairment.

3 | Objective evidence on testing of moderate impairment of memory, attention, concentration, or

executive functions resulting in moderate functional impairment.

Total | Objective evidence on testing of severe impairment of memory, attention, concentration, or ex-

ecutive functions resulting in severe functional impairment.

Judgment ... 0 | Normal.

1 | Mildly impaired judgment. For complex or unfamiliar decisions, occasionally unable to identify,

understand, and weigh the alternatives, understand the consequences of choices, and make

a reasonable decision.

2 | Moderately impaired judgment. For complex or unfamiliar decisions, usually unable to identify,

understand, and weigh the alternatives, understand the consequences of choices, and make

a reasonable decision, although has little difficulty with simple decisions.

3 | Moderately severely impaired judgment. For even routine and familiar decisions, occasionally

unable to identify, understand, and weigh the alternatives, understand the consequences of

choices, and make a reasonable decision.

Total | Severely impaired judgment. For even routine and familiar decisions, usually unable to identify,
understand, and weigh the alternatives, understand the consequences of choices, and make
a reasonable decision. For example, unable to determine appropriate clothing for current
weather conditions or judge when to avoid dangerous situations or activities.

Social interaction is routinely appropriate.

Social interaction is occasionally inappropriate.

Social interaction is frequently inappropriate.

Social interaction is inappropriate most or all of the time.

Social interaction ............c.cccuuen

wWN = O
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EVALUATION OF COGNITIVE IMPAIRMENT AND OTHER RESIDUALS OF TBI NOT OTHERWISE CLASSIFIED—Continued

Facets of cognitive impairment
and other residuals of TBI not
otherwise classified

Level of
impairment

Criteria

Orientation .........cccceeveeeeeeeeecnnnes

Motor activity (with intact motor
and sensory system).

Visual spatial orientation ............

Subjective symptoms .................

Neurobehavioral effects .............

Communication .........cccceeeeunnnes

Total

Total

Always oriented to person, time, place, and situation.

Occasionally disoriented to one of the four aspects (person, time, place, situation) of orienta-
tion.

Occasionally disoriented to two of the four aspects (person, time, place, situation) of orientation
or often disoriented to one aspect of orientation.

Often disoriented to two or more of the four aspects (person, time, place, situation) of orienta-
tion.

Consistently disoriented to two or more of the four aspects (person, time, place, situation) of
orientation.

Motor activity normal.

Motor activity normal most of the time, but mildly slowed at times due to apraxia (inability to
perform previously learned motor activities, despite normal motor function).

Motor activity mildly decreased or with moderate slowing due to apraxia.

Motor activity moderately decreased due to apraxia.

Motor activity severely decreased due to apraxia.

Normal.

Mildly impaired. Occasionally gets lost in unfamiliar surroundings, has difficulty reading maps
or following directions. Is able to use assistive devices such as GPS (global positioning sys-
tem).

Moderately impaired. Usually gets lost in unfamiliar surroundings, has difficulty reading maps,
following directions, and judging distance. Has difficulty using assistive devices such as GPS
(global positioning system).

Moderately severely impaired. Gets lost even in familiar surroundings, unable to use assistive
devices such as GPS (global positioning system).

Severely impaired. May be unable to touch or name own body parts when asked by the exam-
iner, identify the relative position in space of two different objects, or find the way from one
room to another in a familiar environment.

Subjective symptoms that do not interfere with work; instrumental activities of daily living; or
work, family, or other close relationships. Examples are: mild or occasional headaches, mild
anxiety.

Three or more subjective symptoms that mildly interfere with work; instrumental activities of
daily living; or work, family, or other close relationships. Examples of findings that might be
seen at this level of impairment are: intermittent dizziness, daily mild to moderate head-
aches, tinnitus, frequent insomnia, hypersensitivity to sound, hypersensitivity to light.

Three or more subjective symptoms that moderately interfere with work; instrumental activities
of daily living; or work, family, or other close relationships. Examples of findings that might
be seen at this level of impairment are: marked fatigability, blurred or double vision, head-
aches requiring rest periods during most days.

One or more neurobehavioral effects that do not interfere with workplace interaction or social
interaction. Examples of neurobehavioral effects are: Irritability, impulsivity, unpredictability,
lack of motivation, verbal aggression, physical aggression, belligerence, apathy, lack of em-
pathy, moodiness, lack of cooperation, inflexibility, and impaired awareness of disability. Any
of these effects may range from slight to severe, although verbal and physical aggression
are likely to have a more serious impact on workplace interaction and social interaction than
some of the other effects.

One or more neurobehavioral effects that occasionally interfere with workplace interaction, so-
cial interaction, or both but do not preclude them.

One or more neurobehavioral effects that frequently interfere with workplace interaction, social
interaction, or both but do not preclude them.

One or more neurobehavioral effects that interfere with or preclude workplace interaction, so-
cial interaction, or both on most days or that occasionally require supervision for safety of
self or others.

Able to communicate by spoken and written language (expressive communication), and to
comprehend spoken and written language.

Comprehension or expression, or both, of either spoken language or written language is only
occasionally impaired. Can communicate complex ideas.

Inability to communicate either by spoken language, written language, or both, more than occa-
sionally but less than half of the time, or to comprehend spoken language, written language,
or both, more than occasionally but less than half of the time. Can generally communicate
complex ideas.

Inability to communicate either by spoken language, written language, or both, at least half of
the time but not all of the time, or to comprehend spoken language, written language, or
both, at least half of the time but not all of the time. May rely on gestures or other alternative
modes of communication. Able to communicate basic needs.

Complete inability to communicate either by spoken language, written language, or both, or to
comprehend spoken language, written language, or both. Unable to communicate basic
needs.
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EVALUATION OF COGNITIVE IMPAIRMENT AND OTHER RESIDUALS OF TBI NOT OTHERWISE CLASSIFIED—Continued

Facets of cognitive impairment
and other residuals of TBI not
otherwise classified

Level of

impairment Criteria

CONSCIOUSNESS .....oevvveeiveeiieaneen. Total | Persistently altered state of consciousness, such as vegetative state, minimally responsive

state, coma.

Rating

8046 Cerebral arteriosclerosis:
Purely neurological disabilities, such as hemiplegia, cranial nerve paralysis, etc., due to cerebral arteriosclerosis will be
rated under the diagnostic codes dealing with such specific disabilities, with citation of a hyphenated diagnostic code
(e.g., 8046-8207).
Purely subjective complaints such as headache, dizziness, tinnitus, insomnia and irritability, recognized as symptomatic of
a properly diagnosed cerebral arteriosclerosis, will be rated 10 percent and no more under diagnostic code 9305. This 10
percent rating will not be combined with any other rating for a disability due to cerebral or generalized arteriosclerosis.
Ratings in excess of 10 percent for cerebral arteriosclerosis under diagnostic code 9305 are not assignable in the ab-
sence of a diagnosis of multi-infarct dementia with cerebral arteriosclerosis.
Note: The ratings under code 8046 apply only when the diagnosis of cerebral arteriosclerosis is substantiated by the entire clin-
ical picture and not solely on findings of retinal arteriosclerosis.

Miscellaneous Diseases

8100 Migraine:
With very frequent completely prostrating and prolonged attacks productive of severe economic inadaptability ......................
With characteristic prostrating attacks occurring on an average once a month over last several months
With characteristic prostrating attacks averaging one in 2 months over last several months ...................
WIith 1€SS frEQUENT HACKS .....eueeieiiiiieet ettt ettt et e e e bt e bt e e st e e sae e et e e e be e e bt e eaeeeae e eab e e nbeeenbeenanenaneennns
8103 Hemifacial spasm (tic, convulsive):
ST Y= (= OSSPSR
Moderate .
1Y L1 USROS PRSPPSO
Note: Depending upon frequency, severity, muscle groups involved.
8104 Paramyoclonus multiplex (convulsive state, myoclonic type):
Rate as hemifacial SPASIM; SEVEIE CASES ......cciiiiiiiiiiii ittt ettt e e et e e e e ettt e e s aee e e s ae e e e ebeeeeaabeeesaabeeeeaneeeaanneeeeanneeeeanneeaan
8105 Chorea, Sydenham’s:
Pronounced, ProgreSSiVE GraVE tYPES ......cccuiiiiiiiiiiieiii ettt ettt et eh ettt e e bt e e bt e e bt h et e bt e b et bt ettt e s et b e e e n e e nae e nreeetee e
ST =T = O O ROPPR PSP OUPOPPROI
Moderately severe
Moderate ..............
L1 PSP
Note: Consider rheumatic etiology and complications.
8106 Chorea, Huntington'’s.
Rate as Sydenham’s chorea. This, though a familial disease, has its onset in late adult life, and is considered a ratable dis-
ability.
8107 Athetosis, acquired.
Rate as Sydenham’s chorea.
8108 Narcolepsy.
Rate as for epilepsy, petit mal.

Diseases of the Cranial Nerves

Guidance for rating cranial nerves is located under §4.123.
Fifth (trigeminal) cranial nerve

8205 Motor neuropathy (complete and incomplete paralysis):
(0700 T o] 1= SR oF= = TSP URUPR PR PRPTROPTNE
Incomplete paralysis:
Attempted movement with inability to complete such movement (muscle twitching present) ...,
Muscle movement intact, but task performed with difficulty
Sensory neuropathy, complete Or INCOMPIETE .........cooiiiiiii et
Note (1): Tic douloureux may be rated under DC 8205 in accordance with severity, up to complete paralysis.
Note (2): Rate dependent upon relative loss of sensation or muscle function. Examples of nerve functions include, but are
not limited to, movement and sensation to the scalp, forehead, nose, cheeks, lower eye lid, nasal mucosa, upper lip,
upper teeth, palate, anterior tongue, skin over mandible and lower teeth, and muscles of mastication.

Seventh (facial) cranial nerve

8207 Motor neuropathy (complete and incomplete paralysis):
(O7eT 40T o1 I=Y (Sl T U= 1) O O PP U TP URPOPPTROI
Incomplete paralysis:
Attempted movement with inability to complete such movement (muscle twitching present) ........ccccccoviivienieencnceen,
Muscle movement intact, but task performed with difficulty
Sensory neuropathy, complete, or incomplete ...........ccooceerieeniene
Note: Rate dependent upon relative loss of sensation or muscle function. Examples of nerve functions include, but are not
limited to, facial expressions, taste, and production/drainage of tears.

50

30

10
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Rating
Ninth (glossopharyngeal) cranial nerve
8209 Motor neuropathy (complete and incomplete paralysis):
(0700 To] 1= SR oF= = TSROSO PP PR PRPTROPTNE 30
Incomplete paralysis:
Attempted movement with inability to complete such movement (muscle twitching present) .........ccccccnviiiiieniiiieniceen, 20
Muscle movement intact, but task performed with difficulty 10
Sensory neuropathy, complete, Or INCOMPIELE ........coiiiiiiiiee ettt e sb e sttt eeb e saeeeanees 10
Note: Rate dependent upon relative loss of ordinary sensation or muscle function. Examples of nerve functions include, but
are not limited to, taste and sensing carotid blood pressure.
Tenth (pneumogastric, vagus) cranial nerve
8210 Motor neuropathy (complete and incomplete paralysis):
[O7eT4a] o1 [=Y (SR T U= 1) O OO R O PRORPOPPROP 50
Incomplete paralysis:
Attempted movement with inability to complete such movement (muscle twitching present) ......cc.ccccccevieivienieennncieeeen, 30
Muscle movement intact, but task performed with diffiCUlty ..........cooiiiiiiiii 10
Sensory neuropathy, complete, Or INCOMPIELE ..........oouiiiiiiiii ettt n e ne e 10
Note: Rate dependent upon relative loss of sensation or muscle function. Examples of nerve functions include, but are not
limited to, speech and taste, along with movement and sensation to the larynx, pharynx, thoracic viscera, and abdominal
viscera.
Eleventh (spinal accessory, external branch) cranial nerve
8211 Motor neuropathy (complete and incomplete paralysis):
[O70T40] o1 1=Y (Sl o T U= 1)V PRSP P U UPUPPR 30
Incomplete paralysis:
Attempted movement with inability to complete such movement (muscle twitching present) ......c..cccccceviiiiienieinenieeen. 20
Muscle movement intact, but task performed with difficulty ..., 10
Note: Rate dependent upon relative loss of muscle function. Examples of nerve functions include, but are not limited to,
movement of the sternocleidomastoid and trapezius muscles.
Twelfth (hypoglossal) cranial nerve
8212 Motor neuropathy (complete and incomplete paralysis):
[O7eT 401 o1 I=Y (Sl o T U= 1) O PP PSP RPOPPROI 50
Incomplete paralysis:
Attempted movement with inability to complete such movement (muscle twitching present) ... 30
Muscle movement intact, but task performed with difficulty ...........ccocceiiniiniiee 10
Sensory neuropathy, complete, Or INCOMPIELE ........coiiiiiiiiiee ettt sab et e et e bt e st e e beeeaneesaeeenneas 10
Note: Rate dependent upon relative loss of sensation or muscle function. Examples of nerve functions include, but are not
limited to, movement and sensation to the tongue.
Rating

Schedule of ratings
Major Minor

Diseases of the Peripheral Nerves

Guidance for rating peripheral nerves, along with a description of the grading system, is located under §4.123.
Upper radicular group (fifth and sixth cervicals)
8510 Motor neuropathy (complete and incomplete paralysis):
Complete Paralysis (Grad@ 0 OF 1) ...iiuiiiiiiiieitee ettt a b b e b b e e bt et e et e e bt et e she et e saeeaeeah e e s s e abeeas e bt ensenbenanenenn
Incomplete paralysis:
(C T =To (== T OO UPTU P PP URUPPRPR

Sensory neuropathy, complete
Sensory NEUropathy, INCOMPIELE ........co.iiiiiiiiei ettt b e h e bt st e et e e e s bt e sae e et e e saseebeesneeesaeesaneeeeas
Middle radicular group
8511 Motor neuropathy (complete and incomplete paralysis):
Complete ParalysiS (Grade O OF 1) ..ottt sa et et s e et e bt e e h et e bt e eab e et e e e e bt e eae e et e e sas e e beeaneeesneesateeenes
Incomplete paralysis:
L T To [ PP TSR

Grade 4 ....ccoooveeeiiieeene
Sensory neuropathy, complete
Sensory NeUropathy, INCOMPIELE ..........ooiiiiiiiiei ettt b bttt h et bt et e she e st e eb e e s s e aneeas e bt easenbeeaeennens

Lower radicular group
8512 Motor neuropathy (complete and incomplete paralysis):
Complete Paralysis (Grad@ 0 OF 1) ....oiiiiiiieieitee sttt ettt r e a e b bt e bt eb e e et e bt e et sbe et e sae e e e are e s e aneeasenbeesnenreeanenens
Incomplete paralysis:
[C T Lo LT TSR R T RS PP UPPSRPPT

Sensory neuropathy, complete ......
Sensory neuropathy, INCOMPIELE ...........ccoi i e s s e s e e s e sreeseeneeeneenean

60
40
20

30
20
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Rating
Schedule of ratings
Major Minor
All radicular groups
8513 Motor neuropathy (complete and incomplete paralysis):
Complete paralysis (Grade O OF T) ...ttt e et bt e e et e bt e nat e et e e e bt e ea et et e e ses e e bt e s eneeeneenaneenenen 90 80
Incomplete paralysis:
[C T Lo [T TSP U PP SS PP USOPPSPPPT 70 60
Grade 3 ..... 40 30
Grade 4 .....cooovveeiiieeee 20 20
Sensory neuropathy, complete ...... 40 30
Sensory NeUropathy, INCOMPIELE ........c..iiiiiie ettt sttt b et e e bt e sate e be e e abeeeaeeanbeesabeebeesnseeaneesnneeseas 20 20
Radial nerve (musculospiral)
8514 Motor neuropathy (complete and incomplete paralysis):
Complete paralysisS (Grade O OF T) ...ttt e e bt e h e e e bt s bt et e e e bt e s b e e st e e sae e et e e s e e e saeesaneenaeas 70 60
Incomplete paralysis:
LC T Lo [T TSR P T SS PP PP SRR 50 40
Grade 3 ..... 30 20
Grade 4 ....ocoooveeeniieeee 20 20
Sensory neuropathy, complete ... 30 20
Sensory neuropathy, incomplete 20 20
Note: Lesions involving only “dissociation of extensor communis digitorum” and “paralysis below the extensor communis
digitorum,” will not exceed Grade 3 for diagnostic code 8514.
The median nerve
8515 Motor neuropathy (complete and incomplete paralysis):
Complete Paralysis (Grad@ 0 OF 1) ..ottt ettt a b h e b b e e bt et e bt e bt et e she et e sheeaeeab e e s s e aneess e bt ensentenanennenn 70 60
Incomplete paralysis:
[C T Lo [T ST PSPPSR PRSP PPSPPPT 50 40
Grade 3 ..... 30 20
Grade 4 .....ccoovviiiiieee 10 10
Sensory neuropathy, complete ...... 30 20
Sensory NeUropathy, INCOMPIELE ..........coiiiiiiiiee ettt h et b e et e sae et e eb e e s e e abe e s e b e ea s et e naeenenn 10 10
The ulnar nerve
8516 Motor neuropathy (complete and incomplete paralysis):
Complete paralysisS (Grade 0 OF T) ...ttt e et bt e h e e bt e st e et e e e bt e s ae e st e e sat e et e e s eseeeaeesaneensnas 60 50
Incomplete paralysis:
(C T r=To (== T T OO PO O STU PR U PP P URUPPRPR 40 30
L T Lo T PP P TSR R 30 20
(C T r=To (= T SO T O PP SU PR PR P P URRUPPRPR 10 10
Sensory neuropathy, complete ...... 30 20
Sensory neuropathy, incomplete 10 10
Musculocutaneous nerve
8517 Motor neuropathy (complete and incomplete paralysis):
Complete paralysis (Grade O OF T) ..ottt ettt e e et e bt e e b et e bt e sab e et et ea bt e sa et aateesas e e beeeaneenneenaneenenan 30 20
Incomplete paralysis:
(C 1 =To (== SO U PP URRUPPPPN 20 20
10 10
0 0
SeNnsory NEUropathy, COMPIELE ..ot en e b e e e e b e e e e sr e e e e sr e e e e ene e e e areennenreeanenneas 10 10
Sensory neuropathy, INCOMPIELE ..o e e e s r e s sr e e 0 0
Axillary nerve (circumflex)
8518 Motor neuropathy (complete and incomplete paralysis):
Complete Paralysis (Grade O OF 1) ..ottt h ettt e s e et e bt e e h et e bt e sat e e be e ea bt e eae e et e e sas e e beesaeeenneesaneenenes 50 40
Incomplete paralysis:
L L= To [ PO SR 30 20
Grade 3 ..... 10 10
Grade 4 .....ccoooveveieieeee 0 0
Sensory neuropathy, complete ... 10 10
Sensory NEUropathy, INCOMPIELE ........c. oottt a e s bt et e e bt e e bt e et e e sas e e bt e s ae e e nneesaneeeees 0 0
Long thoracic nerve
8519 Motor neuropathy (complete and incomplete paralysis):
Complete Paralysis (Grade O OF 1) ..ottt ettt sh et et esa e e e bt e e h e e e be e sabeebeeea bt e sheeeabeesabeebeesnseenneesaneeeeas 30 20
Incomplete paralysis:
Grade 2 ..... 20 20
Grade 3 ..... 10 10
Grade 4 .....occoovveeieieeee 0 0
Sensory neuropathy, complete ...... 10 10
Sensory NeUropathy, INCOMPIELE ........co.iiiiiiiie ettt e e bt e h e bt st e e be e e s bt e sae e eab e e sabeebeesnbeeaneesaneeseas 0 0
Note (1): Not to be combined with lost motion above shoulder level.
Note (2): Combined nerve injuries should be rated by reference to the major involvement, or if sufficient in extent, con-
sider radicular group ratings.
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Rating
Sciatic nerve
8520 Motor neuropathy (complete and incomplete paralysis):
Complete PAralySis (Grad@ 0 OF 1) ..ei.iiiiiiiiiee ettt ettt e e bt eh e e bt e a e e bt e b e e bt e ke e et eb e et e ne e eatenaeeaeenbeese e beese e neeseenes 80
Incomplete paralysis:
Grade 2 60
Grade 2+ ... 40
Grade 3 20
Grade 4 10
Sensory neuropathy, complete ...... 20
Sensory neuropathy, incomplete 10
Common peroneal nerve (external popliteal)
8521 Motor neuropathy (complete and incomplete paralysis):
Complete Paralysis (Grad@ 0 OF 1) ..eieiiiieeriieeeie ettt e et e e e et sae e s e e e s e e b e e b e e st e b e e st e b e e e e ne e eaeenresanenreeseenneene e nenneenns 40
Incomplete paralysis:
L T Lo [ TSP PR TR 30
Grade 3 ..... 20
Grade 4 ..o 10
Sensory neuropathy, complete ...... 20
Sensory neuropathy, INCOMPIELE ...........coiiiiiiii e et e e s e e s e e e 10
Superficial peroneal nerve (musculocutaneous)
8522 Motor neuropathy (complete and incomplete paralysis):
Complete ParalysiS (Grade 0 OF 1) ..ottt ettt e sa e et e sttt e bt e e see e beesaee e beeembeeaaeeeabeeaaeeeabeeabeeanbeesaeeenteesaneenbeeanneas 30
Incomplete paralysis:
L T Lo [ PP 20
Grade 3 ... 10
Grade 4 ... 0
Sensory neuropathy, complete ...... 10
Sensory Neuropathy, INCOMPIELE .........c.coiiiiiiii ettt ettt e et e e a et e bt e sae e et e essa e e eb e e st e e nteeeaneeaneeeanees 0
Deep peroneal nerve (anterior tibial)
8523 Motor neuropathy (complete and incomplete paralysis):
[Oel4a] o] 1=t SR o T N R (T = o [N €I T TSP SRPRO 30
Incomplete paralysis:
L T Lo [ PSP 20
10
0
Sensory NEUropathy, COMPIETE .......c..oo ittt ettt e s a et et e e sae e e bt eeab e e ebe e st e e nteeeaneeenneennees 10
Sensory Neuropathy, INCOMPIETE .........c.ooiiiiiiii ettt et et b e e bt e st e e bt e s b bt e b e e s an e e ebe e e bt e ebeeeanees 0
Tibial nerve (internal popliteal)
8524 Motor neuropathy (complete and incomplete paralysis):
Complete PAralysiS (Grade 0 OF 1) ..ottt e s et e e s ae e e bt e sh et e bt e sae e e bt e ea st e st e sab e e she e eabeeabeeenbeesaeeeabeeeaneebeesneean 40
Incomplete paralysis:
(C = To (-2 TSSOSO OPR U STUPP 30
20
10
Sensory NEUropathy, COMPIETE ..........ooii ettt a ettt e s e e bt e et bt e sbe e s neeebe e e bt e saneeanees 20
Sensory NeUropathy, INCOMPIELE ..........oii ittt et h et e bt a e e bt e ae e b e b e et e e e e et e nbe e e e sae et e sneennenneeanenne 10
Posterior tibial nerve
8525 Motor neuropathy (complete and incomplete paralysis):
Complete ParalysiS (Grade 0 OF 1) ..ottt ss ettt s ettt e s b et e bt e oa et et e e ea bt e st e ea b e e ebe e et e e abe e e bt e saeeeabeenaneenneesnnees 30
Incomplete paralysis:
(C 1= To (== T PO P PP OPRVRPTUPPRUI 20
Grade 3 or Grade 4 10
Sensory neuropathy, complete Or INCOMPIETE .........cooiiiiiii et 10
Femoral nerve (anterior crural)
8526 Motor neuropathy (complete and incomplete paralysis):
Complete PAralysiS (Grade 0 OF 1) ..ottt e s et e e s ae e e bt e sh et e bt e sae e e bt e ea st e st e sab e e she e eabeeabeeenbeesaeeeabeeeaneebeesneean 40
Incomplete paralysis:
(C = To (-2 TSRS PP OPRRUSUPPRTI 30
(C 1= To [T T PSPPSR TRPTUPPRU 20
(C = To (= T T PO P RSP ST OPR U UPTUPPRUI 10
Sensory neuropathy, complete ...... 20
Sensory neuropathy, incomplete 10
Saphenous nerve (internal saphenous)
8527 Sensory neuropathy, complete Or INCOMPIETE ......c..iiiiiiiiiiii e b e sr e bt aeeeanees 0
Obturator nerve
8528 Motor neuropathy (complete and incomplete paralysis):
Grade 0, Grade 1, or Grade 2 .. 10
Grade 3or Grade 4 .......ocecevrevieneenene 0
Sensory neuropathy, complete Or INCOMPIELE .........coiiiiiii ettt sttt saeeenees 0
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Rating

Lateral cutaneous nerve of the thigh (external cutaneous)
8529 Sensory neuropathy, complete Or INCOMPIETE ......c..oiiiiiiiiiiie et ettt et 0
llio-inguinal nerve

8530 Motor neuropathy (complete and incomplete paralysis):
Grade 0, Grade 1, OF GrAG@ 2 .......oceiiiiiiiiiiiieie ettt ettt h e bt bt bt b e e et eh e e e e sh e ea e e eheeae e bt e he e bt eb e e s e eb e e e e nb e et e nbeennenreennen 10
(G =T R R o g = To [ OO R PRSPPI 0
Sensory neuropathy, complete Or INCOMPIETE .........ceiiiiiiiiiiie et e e sre e sreenenneene e 0

Other Neoplasms of the Neurological System

8540 Soft-tissue sarcoma (Of NEUIOGENIC OFIGIN) .....iiuieuiiitiriirteet ettt sttt ettt e s bt e e e sb e e e s re e e e s bt e e e s ne e e e nneeseenrenaeenan 100

Note: The 100 percent rating will be continued for 6 months following the cessation of surgical, X-ray, antineoplastic chemo-
therapy or other therapeutic procedure. At this point, if there has been no local recurrence or metastases, the rating will be
made on residuals.

The Epilepsies

A thorough study of all material in §§4.121 and 4.122 of the preface and under the ratings for epilepsy is necessary prior to
any rating action.
8910 Epilepsy, grand mal (including tonic-clonic seizures).
Rate under the general rating formula for major seizures.
8911 Epilepsy, petit mal (including absence seizures).

Rate under the general rating formula for minor seizures.

Note (1): A major seizure is characterized by the generalized tonic-clonic convulsion with unconsciousness.

Note (2): A minor seizure consists of a brief interruption in consciousness or conscious control associated with staring or
rhythmic blinking of the eyes or nodding of the head (“pure” petit mal), or sudden jerking movements of the arms, trunk,
or head (myoclonic type) or sudden loss of postural control (akinetic type).

General Rating Formula for Major and Minor Epileptic Seizures:
Averaging at least 1 major seizure per month over the [ast Year ... e 100

Averaging at least 1 major seizure in 3 months over the last year; or more than 10 minor seizures weekly . 80
Averaging at least 1 major seizure in 4 months over the last year; or 9—10 minor seizures per week .......... 60
At least 1 major seizure in the last 6 months or 2 in the last year; or averaging at least 5 to 8 minor seizures weekly .......... 40
At least 1 major seizure in the last 2 years; or at least 2 minor seizures in the last 6 months ...........cccooiiiiiiiis 20
A confirmed diagnosis of epilepsy with @ hiStOry Of SEIZUIES ..........cociiiiiiiiii e 10

Note (1): When continuous medication is shown necessary for the control of epilepsy, the minimum evaluation will be 10
percent. This rating will not be combined with any other rating for epilepsy.
Note (2): In the presence of major and minor seizures, rate the predominating type.
Note (3): There will be no distinction between diurnal and nocturnal major seizures.
8912 Epilepsy, Jacksonian and focal motor or sensory.
8913 Epilepsy, diencephalic.
Rate as minor seizures, except in the presence of major and minor seizures, rate the predominating type.
8914 Epilepsy, psychomotor.
Major seizures:

Psychomotor seizures will be rated as major seizures under the general rating formula when characterized by auto-

matic states and/or generalized convulsions with unconsciousness.
Minor seizures:

Psychomotor seizures will be rated as minor seizures under the general rating formula when characterized by brief
transient episodes of random motor movements, hallucinations, perceptual illusions, abnormalities of thinking, mem-
ory or mood, or autonomic disturbances.

Mental Disorders in Epilepsies: A nonpsychotic organic brain syndrome will be rated separately under the appropriate diagnostic code (e.g.,
9304 or 9326). In the absence of a diagnosis of non-psychotic organic psychiatric disturbance (psychotic, psychoneurotic or personality dis-
order) if diagnosed and shown to be secondary to or directly associated with epilepsy will be rated separately. The psychotic or
psychroneurotic disorder will be rated under the appropriate diagnostic code. The personality disorder will be rated as a dementia (e.g., diag-
nostic code 9304 or 9326).

Epilepsy and Unemployability: (1) Rating specialists must bear in mind that the epileptic, although his or her seizures are controlled, may find
employment and rehabilitation difficult of attainment due to employer reluctance to the hiring of the epileptic.

(2) Where a case is encountered with a definite history of unemployment, full and complete development should be undertaken to ascertain
whether the epilepsy is the determining factor in his or her inability to obtain employment.

(3) The assent of the claimant should first be obtained for permission to conduct this economic and social survey. The purpose of this survey is
to secure all the relevant facts and data necessary to permit of a true judgment as to the reason for his or her unemployment and should in-
clude information as to:

(a) Education;

(b) Occupations prior and subsequent to service;

(c) Places of employment and reasons for termination;
(d) Wages received;

(e) Number of seizures.

(4) Upon completion of this survey and current examination, the case should have rating board consideration. Where in the judgment of the rat-
ing board the veteran’s unemployability is due to epilepsy and jurisdiction is not vested in that body by reason of schedular evaluations, the
case should be submitted to the Compensation Service or the Director, Pension and Fiduciary Service.
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(Authority: 38 U.S.C. 1155) m c. Redesignating the entries for m e. Adding, in numerical order, a new
m 10. Amend Appendix A to part 4 by: §4.124a (all diagnostic COd(?S listed entry for § 4.124a.

® a. Revising the entry for diagnostic under §4.124a) as new entries for The revisions and additions read as
code 5244; §4.124; follows:

m b. Adding, in numerical order, entries  ® d. Revising and republishing newly

for §§4.120 and 4.123; redesignated §4.124; and

APPENDIX A TO PART 4—TABLE OF AMENDMENTS AND EFFECTIVE DATES SINCE 1946

Sec. Diagnostic code No.

* * * * * * *

5244 Added February 7, 2021; note [Effective date of final rule].

* * * * * * *

Title and revised [Effective date of final rule].

Title and revised [Effective date of final rule].

Re-designated from § 4.124a [Effective date of final rule].

Title [Effective date of final rule].

Criteria September 22, 1978; title, note [Effective date of final rule].

Title, criteria [Effective date of final rule].

Title, criteria, notes [Effective date of final rule].

Title, criteria [Effective date of final rule].

Removed [Effective date of final rule].

Removed [Effective date of final rule].

Title [Effective date of final rule].

Criteria September 22, 1978; criteria October 1, 1961; criteria March 10, 1976; criteria
March 1, 1989; title, note [Effective date of final rule].

8022 Title, criteria [Effective date of final rule].

8025 Note removed [Effective date of final rule].

8026 Added [Effective date of final rule].

8027 Added [Effective date of final rule].

8028 Added [Effective date of final rule].

8036 Added [Effective date of final rule].

8045 Criterion and evaluation October 23, 2008.

8046 Added October 1, 1961; criterion March 10, 1976; criterion March 1, 1989.

8100 Evaluation June 9, 1953.

8103 Title [Effective date of final rule].

8104 Criteria [Effective date of final rule].

8107 Criteria [Effective date of final rule].

8205 Title, criteria, notes [Effective date of final rule].

8207 Title, criteria, note [Effective date of final rule].

8209 Title, criteria, note [Effective date of final rule].

8210 Title, criteria, note [Effective date of final rule].

8211 Title, criteria, note [Effective date of final rule].

8212 Title, criteria, note [Effective date of final rule].

8305 Removed [Effective date of final rule].

8307 Removed [Effective date of final rule].

8309 Removed [Effective date of final rule].

8310 Removed [Effective date of final rule].

8311 Removed [Effective date of final rule].

8312 Removed [Effective date of final rule].

8405 Removed [Effective date of final rule].

8407 Removed [Effective date of final rule].

8409 Removed [Effective date of final rule].

8410 Removed [Effective date of final rule].

8411 Removed [Effective date of final rule].

8412 Removed [Effective date of final rule].

8510 Title, criteria [Effective date of final rule].

8511 Title, criteria [Effective date of final rule].

8512 Title, criteria [Effective date of final rule].

8513 Title, criteria [Effective date of final rule].

8514 Title, criteria, note [Effective date of final rule].

8515 Title, criteria [Effective date of final rule].

8516 Title, criteria [Effective date of final rule].

8517 Title, criteria [Effective date of final rule].

8518 Title, criteria [Effective date of final rule].

8519 Title, criteria, notes [Effective date of final rule].

8520 Title, criteria [Effective date of final rule].

8521 Title, criteria [Effective date of final rule].

8522 Title, criteria [Effective date of final rule].

8523 Title, criteria [Effective date of final rule].

8524 Title, criteria [Effective date of final rule].

8525 Title, criteria [Effective date of final rule].
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APPENDIX A TO PART 4—TABLE OF AMENDMENTS AND EFFECTIVE DATES SINCE 1946—Continued

Sec. Diagnostic code No.

8526
8527
8528
8529
8530
8610
8611
8612
8613
8614
8615
8616
8617
8618
8619
8620
8621
8622
8623
8624
8625
8626
8627
8628
8629
8630
8710
8711
8712
8713
8714
8715
8716
8717
8718
8719
8720
8721
8722
8723
8724
8725
8726
8727
8728
8729
8730
8910
8911
8912
8913
8914

Title, criteria [Effective date of final rule].
Title, criteria [Effective date of final rule].
Title, criteria [Effective date of final rule].
Title, criteria [Effective date of final rule].
Title, criteria [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Removed [Effective date of final rule].
Added October 1, 1961; evaluation September 9,
Added October 1, 1961; evaluation September 9,
Added October 1, 1961; evaluation September 9,
Added October 1, 1961; evaluation September 9,
Added October 1, 1961; evaluation September 9,

1975; title [Effective date of final rule].
1975; title [Effective date of final rule].
1975.
1975.
1975.

Re-designated as § 4.124 [Effective date of final rule].

* *

m 11. Amend Appendix B to part 4 by
revising and republishing the entries in

the table under ‘“Neurological

Conditions and Convulsive Disorders”

to read as follows:
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APPENDIX B TO PART 4—NUMERICAL INDEX OF DISABILITIES

Diagnostic code No.

Neurological Conditions and Convulsive Disorders

Organic Diseases of the Central Nervous System

Encephalitis, infectious.

Brain, new growth of, malignant.

Brain, new growth of, benign.
Parkinson’s disease (paralysis agitans).
Bulbar palsy.

Stroke (ischemic, hemorrhagic, or thrombotic), including cerebral infarction or cerebrovascular accident.
Myelitis.

Poliomyelitis, anterior.

Hematomyelia.

Syphilis, cerebrospinal.

Syphilis, meningovascular

8015 Tabes dorsalis.

8017 Amyotrophic lateral sclerosis.

8018 Multiple sclerosis and neuromyelitis optica spectrum disorder (NMOSD).
8019 Meningitis, cerebrospinal, epidemic.

8020 Brain, abscess.

8021 Spinal cord, new growths of, malignant.

8022 Spinal cord, new growths of, benign.

8023 Progressive muscular atrophy.

8024 Syringomyelia.

8025 Myasthenia gravis.

8026 Parkinson’s plus, or secondary parkinsonism syndromes.
8027 Essential tremor.

8028 Dystonia.

8036 Primary lateral sclerosis.

Residuals of traumatic brain injury (TBI).
Cerebral arteriosclerosis.

Miscellaneous Diseases

8100 Migraine.

8103 ... Hemifacial spasm (tic, convulsive).

8104 ... Paramyoclonus multiplex (convulsive state, myoclonic type).
8105 ... Chorea, Sydenham’s.

8106 ... Chorea, Huntington’s.

8107 ...
8108

Athetosis, acquired.
Narcolepsy.

The Cranial Nerves

8205 Fifth (trigeminal), motor neuropathy.

8207 ... Seventh (facial), motor neuropathy.

82009 ... Ninth (glossopharyngeal), motor neuropathy.

8210 ... Tenth (pneumogastric, vagus), motor neuropathy.

8211 ... Eleventh (spinal accessory, external branch), motor neuropathy.

8212

Twelfth (hypoglossal), motor neuropathy.

Peripheral Nerves

Upper radicular group, motor neuropathy.

Middle radicular group, motor neuropathy.

Lower radicular group, motor neuropathy.

All radicular groups, motor neuropathy.

Radial nerve (musculospiral), motor neuropathy.

Median nerve, motor neuropathy.

Ulnar nerve, motor neuropathy.

Musculocutaneous nerve, motor neuropathy.

Axillary nerve (circumflex), motor neuropathy.

Long thoracic nerve, motor neuropathy.

Sciatic nerve, motor neuropathy.

Common peroneal nerve (external popliteal), motor neuropathy.
Superficial peroneal nerve (musculocutaneous), motor neuropathy.
Deep peroneal nerve (anterior tibial), motor neuropathy.

Tibial nerve (internal popliteal), motor neuropathy.

Posterior tibial nerve, motor neuropathy.

Femoral nerve (anterior crural), motor neuropathy.

Saphenous nerve (internal saphenous), sensory neuropathy.
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APPENDIX B TO PART 4—NUMERICAL INDEX OF DISABILITIES—Continued

Diagnostic code No.

Obturator nerve, motor neuropathy.
Lateral cutaneous nerve of the thigh (external cutaneous), sensory neuropathy.

llio-inguinal nerve, motor neuropathy.

Other Neoplasms of the Neurological System

8540 ...ooiiiiie e Soft tissue sarcoma (Neurogenic origin).

The Epilepsies

Epilepsy, grand mal (includes tonic-clonic seizures).
Epilepsy, petit mal (includes absence seizures).
Jacksonian and focal motor or sensory.
Diencephalic.

Psychomotor.

m 12. Amend Appendix C to part 4 by:

m a. Adding, in alphabetical order, an
entry for “Dystonia”;

m b. Removing the entry for “Embolism,
brain”;

m c. Revising the entry for
“Encephalitis, epidemic”;

m d. Under the entry for “Epilepsies”,
revising the entries for “Grand mal” and
“Petit mal’’;

m e. Adding, in alphabetical order,
entries for “Essential tremor” and
“Hemifacial spasm (tic, convulsive)”’;
m f. Removing the entry for

m g. Adding, in alphabetical order, an
entry for “Intraocular hemorrhage”;

m h. Adding, in alphabetical order, an
entry for “Motor/sensory neuropathy”’;

m i. Revising the entry for “Multiple
sclerosis”;

m j. Removing the entry for “Neuralgia”;
m k. Removing the entry for “Neuritis”;

m |. Adding an entry for “Optic
neuropathy”’;

m m. Under the entry for ‘‘Paralysis”,
removing the entry for “Agitans”;
m n. Removing the entry for “Paralysis,

m 0. Revising the entry for
“Paramyoclonus multiplex”;
m p. Adding, in alphabetical order,
entries for ‘“Parkinson’s disease
(paralysis agitans)”, “Parkinson’s plus,
or secondary parkinsonism syndromes”,
“Primary lateral sclerosis”, and “Stroke
(ischemic, hemorrhagic, or thrombotic),
including cerebral infarction or
cerebrovascular accident’’; and
m q. Removing the entries for
“Thrombosis, brain” and ““Tic,
convulsive”.

The revisions and additions read as

“Hemorrhage”’; nerve’’; follows:
APPENDIX C TO PART 4—ALPHABETICAL INDEX OF DISABILITIES
Diagnostic code No.
{51 (o] T = TSP PPN 8028
Encephalitis, INFECHIOUS .........oo i e e s s r e e e s e e e s ne e 8000
Epilepsies:
Grand mal (includes tONIC-CIONIC SEIZUMES) ......cc.iiiiiiiriiiiiieie ettt ettt ettt sr e resseesr e neeneebe s 8910
Petit mal (INCIUAES ADSENCE SCIZUMES) .......eiiuiiiiiiiii ettt sttt e st sb e e s n e e sae e ebeesane e 8911
ESSENLIAI TTEIMOT ...ttt ettt e bt et e e ae e et e e e b et e bt e sae e et e e ea st e bt e ea e e e bt e et e e beeeabeennnenreenaes 8027
Hemifacial SPasm (HIC, CONVUISIVE) .......cc.uiiiiiiiiiiie ettt h et he e e bt e be e e bt e sae e e abeesas e e bt e saeeesbeesareenaeens 8103
INtraoCular NEMOITNAGE ........oo i e s b e b e s e e e b e e s e e s s b e e san e e b e e s b e e sbeesaneesnes 6007
Motor/sensory neuropathy:
Cranial nerves:
Eleventh (spinal accessory, external Branch) ..o 8211
Fifth (trigeminal) .......cccooiiniiniiieees 8205
Ninth (glossopharyngeal) 8209
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APPENDIX C TO PART 4—ALPHABETICAL INDEX OF DISABILITIES—Continued

Diagnostic code No.

Seventh (facial)

Tenth (pneumogastric, vagus) ..

Twelfth (hypoglossal)
Peripheral nerves:

All radicular groups

Axillary (circumflex)

Common peroneal (external popliteal) .

Deep peroneal (anterior tibial)
Femoral (anterior crural)
llio-inguinal

Lateral cutaneous nerve of the thigh (external cutaneous) .
Long thoracic .......cccecveveiieeeiiiieceeee

Lower radicular group .....
Median .....ccccoceveiiiiiiinnnnnn.
Middle radicular group .
Musculocutaneous ........
Obturator

[ e 1S3 (=Y 0 g 110 =PSRRI

Radial (musculospiral) ..................
Saphenous (internal saphenous) .

SCIatiC .oovieeiiee
Superficial peroneal (musculocutaneous)

Tibial (internal popliteal)
Ulnar ....ccoeeeeieeeeeeeeeenn
Upper radicular group

* *

* *

Optic neuropathy

* *

Paramyoclonus multiplex (convulsive state, myoclonic type)

* *

Parkinson’s disease (paralysis agitans)

Parkinson’s plus, or secondary parkinsonism syndromes

* *

Primary lateral sclerosis

* *

Stroke (ischemic, hemorrhagic, or thrombotic), including cerebral infarction or cerebrovascular accident

* *

* * *

8207
8210
8212

8513
8518
8521
8523
8526
8530
8529
8519
8512
8515
8511
8517
8528
8525
8514
8527
8520
8522
8524
8516
8510

8018

6026

8104

8004
8026

8036

8007

[FR Doc. 2024-25665 Filed 11-8—24; 8:45 am]
BILLING CODE 8320-01-P

ACTION: Proposed rule.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 51

[EPA-HQ-OAR-2023-0295; FRL—10823-01—
OAR]

RIN 2060-AW00

Air Quality: Revision to the Regulatory
Definition of Volatile Organic
Compounds—Exclusion of (Z)-1-
chloro-2,3,3,3-tetrafluoropropene
(HCFO-1224yd(2))

AGENCY: Environmental Protection
Agency (EPA).

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is proposing to
revise the EPA’s regulatory definition of
volatile organic compounds (VOC)
under the Clean Air Act (CAA). This
action proposes to add (Z)-1-chloro-
2,3,3,3-tetrafluoropropene (also known
as HCFO-1224yd(Z); CAS number
111512-60-8) to the list of compounds
excluded from the regulatory definition
on the basis that this compound makes
a negligible contribution to tropospheric
ozone (O3) formation.

DATES: Comments must be received on
or before January 13, 2025.

ADDRESSES: You may send comments,
identified by Docket ID No. EPA-HQ—

OAR-2023-0295, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov/ (our
preferred method). Follow the online
instructions for submitting comments.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
Docket No. EPA-HQ-OAR-2023-0295,
Office of Air and Radiation Docket, Mail
Code 28221T, 1200 Pennsylvania
Avenue NW, Washington, DC 20460.

e Hand Delivery or Courier: EPA
Docket Center, WJC West Building,
Room 3334, 1301 Constitution Avenue
NW, Washington, DC 20004. The Docket
Center’s hours of operations are 8:30
a.m.—4:30 p.m., Monday-Friday (except
Federal Holidays).

Instructions: All submissions received
must include the Docket ID No. for this
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rulemaking. Comments received may be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Public Participation” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: Dr.
Souad Benromdhane, Office of Air
Quality Planning and Standards, Health
and Environmental Impacts Division,
Mail Code C539-07, Environmental
Protection Agency, P.O. Box 12055,
Research Triangle Park, NC 27711;
telephone: (919) 541-4359; email
address: benromdhane.souad@epa.gov.

SUPPLEMENTARY INFORMATION:
Public Participation

Written comments: Submit your
comments, identified by Docket ID No.
EPA-HQ-OAR-2023-0295, at https://
www.regulations.gov (our preferred
method), or the other methods
identified in the ADDRESSES section.
Once submitted, comments cannot be
edited or removed from the docket. The
EPA may publish any comment received
to its public docket. Do not submit to
EPA’s docket at https://
www.regulations.gov any information
you consider to be Confidential
Business Information (CBI), Proprietary
Business Information (PBI), or other
information whose disclosure is

restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). Please visit
https://www.epa.gov/dockets/
commenting-epa-dockets for additional
submission methods; the full EPA
public comment policy; information
about CBI, PBI, or multimedia
submissions; and general guidance on
making effective comments.

Table of Contents

L. Does this action apply to me?
II. Background
A. The EPA’s VOC Exemption Policy
B. Petition To List HCFO-1224yd(Z) as an
Exempt Compound
III. The EPA’s Assessment of the Petition
A. Contribution to Tropospheric Ozone
Formation
B. Potential Impacts on Other
Environmental Endpoints
1. Contribution to Stratospheric Ozone
Depletion
2. Toxicity
3. Contribution to Climate Change
C. Conclusions
IV. Proposed Action
V. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 14094: Modernizing Regulatory
Review

B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act
(UMRA)

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

. National Technology Transfer and
Advancement Act (NTTAA)

. Executie Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations and Executive Order 14096:
Revitalizing Our Nation’s Commitment
to Environmental Justice for All

VI. References

—

—

I. Does this action apply to me?

Entities potentially affected by this
proposed rule include, but are not
necessarily limited to, the following:
State and local air pollution control
agencies that adopt and implement
regulations to control air emissions of
VOC; and industries manufacturing
and/or using HCFO-1224yd(Z) for use in
foam blowing, refrigeration, as well as
applications in solvents and aerosol
propellants, and other minor uses.
Potential entities that may be affected by
this action include the following:

TABLE 1—POTENTIALLY AFFECTED ENTITIES BY NORTH AMERICAN INDUSTRIAL CLASSIFICATION SYSTEM (NAICS) CODE

Category NAICS code

Description of regulated entities

333415

Industry ..............

811310
nance.
221116
221117
221118

Geothermal Electric Power Generation.
Biomass Electric Power Generation.
Other Electric Power Generation.

Air-Conditioning and Warm Air Heating Equipment and Commercial and Industrial Refrigeration Equipment
Manufacturing.
Commercial and industrial machinery and equipment (except automotive and electronic) repair and mainte-

This table is not intended to be
exhaustive but rather provides a guide
for readers regarding entities that might
be affected by this deregulatory action.
This table lists the types of entities that
the EPA is now aware of that could
potentially be affected to some extent by
this action. Other types of entities not
listed in the table could also be affected
to some extent. To determine whether
your entity is directly or indirectly
affected by this action, you should
consult your State or local air pollution
control and/or air quality management
agencies.

II. Background

A. The EPA’s VOC Exemption Policy

Tropospheric Oz, commonly known
as smog, is formed when VOC and
nitrogen oxides (NOx) react in the
atmosphere in the presence of sunlight.
Because of the harmful health effects of
O3, the EPA and State governments limit
the amount of VOC that can be released
into the atmosphere. VOC form O3
through atmospheric photochemical
reactions, and different VOC have
different levels of reactivity. That is,
different VOC do not react to form Oz
at the same speed or form different
amounts of Os. Some VOC react more

slowly or form less Os; therefore,
changes in their emissions have limited
effects on local or regional O3 pollution
episodes. It has been the EPA’s policy
since 1971 that certain organic
compounds with a negligible level of
reactivity should be excluded from the
regulatory definition of VOC to focus
VOC control efforts on compounds that
significantly affect O3 concentrations.
The EPA also believes that exempting
such compounds creates an incentive
for industry to use negligibly reactive
compounds in place of more highly
reactive compounds that are regulated
as VOC. The EPA lists compounds that


https://www.epa.gov/dockets/commenting-epa-dockets
https://www.epa.gov/dockets/commenting-epa-dockets
https://www.regulations.gov/
https://www.regulations.gov/
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https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:benromdhane.souad@epa.gov

88942

Federal Register/Vol.

89, No. 218/ Tuesday, November 12,

2024 /Proposed Rules

it has determined to be negligibly
reactive in its regulations as being
excluded from the regulatory definition
of VOC (40 CFR 51.100(s)).

The CAA requires the regulation of
VOC for various purposes. Section
302(s) of the CAA specifies that the EPA
has the authority to define the meaning
of “VOC” and, hence, what compounds
shall be treated as VOC for regulatory
purposes. The policy of excluding
negligibly reactive compounds from the
regulatory definition of VOC was first
laid out in the “Recommended Policy
on Control of Volatile Organic
Compounds” (42 FR 35314, July 8,
1977) (“1977 Recommended Policy”)
and was supplemented subsequently
with the “Interim Guidance on Control
of Volatile Organic Compounds in
Ozone State Implementation Plans” (70
FR 54046, September 13, 2005) (‘2005
Interim Guidance”). The EPA uses the
reactivity of ethane as the threshold for
determining whether a compound has
negligible reactivity. Compounds that
are less reactive than, or equally reactive
to, ethane under certain assumed
conditions may be deemed negligibly
reactive and, therefore, suitable for
exemption from the regulatory
definition of VOC. Compounds that are
more reactive than ethane continue to
be considered VOC for regulatory
purposes and, therefore, are subject to
control requirements. The selection of
ethane as the threshold compound was
based on a series of smog chamber
experiments that underlay the 1977
Recommended Policy.

The EPA has used three different
metrics to compare the reactivity of a
specific compound to that of ethane: (i)
the rate constant for reaction with the
hydroxyl radical (OH) (known as kow);
(ii) the maximum incremental reactivity
(MIR) on a reactivity per unit mass
basis; and (iii) the MIR expressed on a
reactivity per mole basis. Differences
between these three metrics are
discussed below.

The koun is the rate constant of the
reaction of the compound with the OH
radical in the air. This reaction is often,
but not always, the first and rate-
limiting step in a series of chemical
reactions by which a compound breaks
down in the air and contributes to O3
formation. If this step is slow, the
compound will likely not form O3 at a
very fast rate. The kou values have long
been used by the EPA as metrics of
photochemical reactivity and Os-
forming activity, and they were the basis
for most of the EPA’s early exemptions
of negligibly reactive compounds from
the regulatory definition of VOC. The
koun metric is inherently a molar-based

comparison, i.e., it measures the rate at
which molecules react.

The MIR, both by mole and by mass,
is a more updated metric of
photochemical reactivity derived from a
computer-based photochemical model,
and it has been used as a metric of
reactivity since 1995. This metric
considers the complete Os-forming
activity of a compound over multiple
hours and through multiple reaction
pathways, not merely the first reaction
step with OH. Further explanation of
the MIR metric can be found in Carter
(1994).

The EPA has considered the choice
between MIRs with a molar or mass
basis for the comparison to ethane in
past rulemakings and guidance. In the
2005 Interim Guidance, the EPA stated
that a comparison to ethane’s MIR on
the mass basis strikes the right balance
between a threshold that is low enough
to capture chemicals that significantly
affect ozone formation and a threshold
that is high enough to allow for the
exemption of some other chemicals that
may usefully substitute for more
reactive compounds. The guidance also
stated that EPA will continue to
compare chemicals to ethane using kon
expressed on a molar basis and MIR
values expressed on a mass basis during
the review of suggested chemicals for
VOC-exempt status.? The 2005 Interim
Guidance notes that the EPA will
consider a compound to be negligibly
reactive if it is equally reactive as or less
reactive than ethane based on either kon
expressed on a molar basis or MIR
values expressed on a mass basis (70 FR
54046).

The molar comparison of MIR is more
consistent with the original smog
chamber experiments, which compared
equal molar concentrations of
individual VOC, supporting the
selection of ethane as the threshold,
while the mass-based comparison of
MIR is consistent with how MIR values
and other reactivity metrics are applied
in reactivity-based emission limits. It is,
however, important to note that the
mass-based comparison is less
restrictive than the molar-based
comparison in that more compounds
would qualify as negligibly reactive.

Given the two goals of the exemption
policy articulated in the 2005 Interim
Guidance, the EPA believes that ethane
continues to be an appropriate threshold
for defining negligible reactivity. And,

1Interim Guidance on Control of Volatile Organic
Compounds in Ozone State Implementation Plans,
2005, US Environmental Protection Agency,
Document Number 05-18015 (70 FR 54046). And
could be found at this link: https://
www.govinfo.gov/content/pkg/FR-2005-09-13/pdf/
05-18015.pdyf.

to encourage the use of environmentally
beneficial substitutions, the EPA
continues to believe that a comparison
to ethane on a mass basis strikes the
right balance between a threshold that is
low enough to capture compounds that
significantly affect O3 concentrations
and a threshold that is high enough to
exempt some compounds that may
usefully substitute for more highly
reactive compounds.

The 2005 Interim Guidance also noted
that concerns have sometimes been
raised about the potential impact of a
VOC exemption on environmental
endpoints other than O3 concentrations,
including fine particle formation, air
toxics exposures, stratospheric O3
depletion, and climate change. The EPA
has recognized, however, that there are
existing regulatory or non-regulatory
programs that are specifically designed
to address these issues, and the EPA
continues to believe in general that the
impacts of VOC exemptions on
environmental endpoints other than Os;
formation can be adequately addressed
by these programs. The VOC exemption
policy is intended to facilitate
attainment of the O3 National Ambient
Air Quality Standards (NAAQS), and
VOC exemption decisions will continue
to be based primarily on consideration
of a compound’s contribution to Os;
formation. However, if the EPA
determines that a particular VOC
exemption is likely to result in a
significant increase in the use of a
compound and that the increased use
would pose a significant risk to human
health or the environment that would
not be addressed adequately by existing
programs or policies, then the EPA may
exercise its judgment accordingly in
deciding whether to grant an exemption.

The EPA has provided the foregoing
discussion of its VOC exemption
policies as background for its
assessment of the petition to list HCFO-
1224yd(z) as an exempt compound and
its proposed action to grant the petition.
However, the EPA is not reopening the
2005 Interim Guidance or other aspects
of its VOC exemption policy in this
proposed rule and is not seeking
comment on these issues.

B. Petition To List HCFO-1224yd(Z) as
an Exempt Compound

The AGC Chemicals Americas, Inc.
(“AGC”) submitted a petition to the EPA
on July 29, 2020, requesting that (Z)-1-
chloro-2,3,3,3-tetrafluoropropene (also
known as HCFO-1224yd(Z); CAS
number 111512-60-8) be exempted
from the regulatory definition of VOC.
The petition stated that HCFO-
1224yd(Z) has low reactivity (i.e., 0.052
1 0.011g of Os/g of HCFO-1224yd(Z))


https://www.govinfo.gov/content/pkg/FR-2005-09-13/pdf/05-18015.pdf
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compared to the MIR of ethane (0.28 g
0Os/g). The petitioner indicated that
HCFO-1224yd(Z) may be used in
refrigeration which uses a turbo-type
refrigerator, a binary generator, a heat
recovery heat pump, etc. As a
refrigerant, this compound will not be
generally emitted into the atmosphere
on a continuous basis in significant
amounts. Refrigerators will be initially
charged and then serviced with HCFO-
1224yd(Z) with minimal losses of
refrigerant to the atmosphere over time,
and they will be subject to EPA’s
regulations related to servicing and
“venting.” HCFO-1224yd(Z) has been
approved by EPA through its Significant
New Alternatives Policy (SNAP)
program as an acceptable substitute for
use in new and retrofitted centrifugal
chillers, positive displacement chillers
and industrial process refrigeration.2

AGC has developed HCFO-1224yd(Z)
to support reductions in emissions of
greenhouse gases (GHGs). The global
warming potential (GWP) for HCFO-
1224yd(Z) is 0.88 for a time horizon of
100 years. HCFO-1224yd(Z) is relatively
short-lived in the atmosphere, with a
lifetime of approximately 20 days.
HCFO-1224yd(Z)’s ODP is almost zero
(0.00023) and, leading to an
environmental impact that is estimated
to be low especially when compared to
the existing alternatives (Tokuhashi et
al., 2018). Hence, HCFO-1224yd(Z) can
serve as a replacement for compounds
in several centrifugal and positive
displacement chillers such as ammonia
absorption, carbon dioxide, and HFO-
1336mzz(Z) among others with GWP
ranging between zero and 630. For
industrial process refrigeration, HCFO-
1224yd(Z) has a GWP lower than or
comparable to that of acceptable
existing substitutes for new or retrofit
equipment with GWP ranging between
zero and 14,800.

Toxicity of HCFO-1224yd(Z) is
comparable to or lower than that of
other available substitutes in the same
end uses. The toxicity risks are
evaluated through the SNAP program
but can also be minimized through the
application of recommended guidance
in the Occupational Alliance for Risk
Science’s Workplace Environmental

284 FR 64765 (Nov. 25, 2019): https://
www.federalregister.gov/documents/2019/11/25/
2019-25412/protection-of-stratospheric-ozone-
determination-35-for-significant-new-alternatives-
policy-program.

Exposure Level (OARS WEEL), the
American Society of Heating,
Refrigerating and Air-Conditioning
Engineers safety standards 15 (ASHARE
15) and other industry standards, as
well as the safety data sheet (SDS) and
other safety precautions related to
refrigeration and air conditioning
industry.

To support its petition, AGC provided
a document on ground-level
atmospheric ozone formation potential
from the reactivity of HCFO-1224yd(Z)
with the hydroxyl OH based on
calculations using SARPC-11
atmospheric chemical mechanism.3
AGC’s supplemental technical report
supplied a MIR of HCFO-1224yd(Z) of
0.052 +0.011 g Os/g HCFO-1224yd(Z)
on the mass-based MIR scale. This
reactivity is significantly lower than that
of ethane (0.29 + 0.07 g Os/g ethane).
The report also addressed uncertainties
around the MIR value calculated and
stipulated that the relative impact on
ozone formation will be small when
compared to variability in atmospheric
conditions. The report raised a warning
around the chemical mechanism used to
predict ozone formation potential to
caution about the need to test whether
the predicted value can be observed in
an environmental chamber experiment.
The petition did not include a value for
the rate constant koy for the gas-phase
reaction with OH radicals.

To address the potential for
stratospheric Oz impacts, the petitioner
specified that, because the atmospheric
lifetime of HCFO-1224yd(Z) due to loss
by OH reaction was estimated to be
relatively short, even though HCFO-
1224yd(Z) contains chlorine, it is not
expected to contribute to the depletion
of the stratospheric O3 layer more than
other alternatives listed acceptable by
EPA’s SNAP program (USEPA, 2019).

III. The EPA’s Assessment of the
Petition

The EPA is proposing to respond to
the petition to revise the EPA’s
regulatory definition of VOC for
exemption of HCFO-1224yd(Z). This
action is based on consideration of the
compound’s low contribution to
tropospheric O3 and the low likelihood

3 Carter, W. P. L. 2020. Estimation of the ground-
level atmospheric ozone formation potential of
isomers of 1-chloro-2,3,3,3-tetrafluoro-1-propene,
HFCO-1224YD(Z), Report to AGC Chemicals
Americas Company, Exton, PA, USA.

of risk to human health or the
environment, including stratospheric Os
depletion, toxicity, and climate change.
Additional information on these topics
is provided in the following sections.

A. Contribution to Tropospheric Ozone
Formation

The rate constant kon for the gas-
phase reaction with OH radicals is
measured to be (5.84 £ 0.030) 1013
cm3/molecule-sec at ~298 degrees
Kelvin (K) (Tokuhashi et al., 2018). This
kowu is more than twice the kon of ethane
(2.4 x 10~ 13 cm3/molecule-sec at ~298
K; Atkinson et al., 2006) even when
uncertainty is considered and, therefore,
suggests that it is more reactive than
ethane. In most cases, chemicals with
high kon values also have high MIR
values, but the products that are formed
here in subsequent reactions are
expected to be polyfluorinated
compounds, which do not contribute to
O; formation (Osterstrom et al., 2017).
In the case of HCFO-1224yd(Z), while
the kon is relatively high, the calculated
maximum incremental reactivity MIR is
very low when compared to that of
ethane based on Carter (2020), provided
by the petitioner, and reviewed by EPA.

Carter (2020) estimates that HCFO-
1224yd(Z) has a MIR value of 0.052 +
0.011 g O3/g VOC versus 0.29 £ 0.07 g
0Os3/g VOC for ethane. Therefore, the EPA
considers HCFO-1224yd(Z) to be
negligibly reactive and eligible for VOC-
exempt status following the Agency’s
long-standing policy that compounds
should so qualify where either reactivity
metric (kon expressed on a molar basis
or MIR expressed on a mass basis)
indicates that the compound is less
reactive than ethane. While the overall
atmospheric reactivity of HCFO-
1224yd(Z) was not studied in an
experimental smog chamber, the
chemical mechanism derived from other
chamber studies (Carter, 2011) was used
to model the complete formation of O3
for an entire single day under realistic
atmospheric conditions by Carter
(2020). The EPA has assessed the Carter
study provided by the petitioner and
believes the calculated MIR value is
reliable.*

Table 2 presents three reactivity
metrics for HCFO-1224yd(Z) as they
compare to ethane.

4 Supporting memo is included in the docket.
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TABLE 2—REACTIVITIES OF ETHANE AND HCFO-1224yd(Z)
Maximum Maximum
ko incremental incremental
Compound (cm3/molecule-sec) reactivity (MIR) reactivity (MIR)
(g Os/mole VOC) (g Os/g VOC)
Ethane ......eeeeeiiieeeeceeecceecceeeeee e 2.4 X 10713 i ——————————— 8.4 0.28 £ 0.07
HCFO-1224Y0(Z) evvveeeeeeeeeeeeeeseeeeeeeeeeeseeeeeeen (5.84 £ 0.030) X 10713 1oooooiveeeeeeeesseeesseseeessneenes 7.7 0.052 + 0.011
Notes:

kon value at 298 K for ethane is from Atkinson et al. (2006; page 3626).

kown value at 300 K for HCFO-1224yd(Z) is from Tokuhashi et al., 2018 (table 1).
Mass-based MIR value (g Os/g VOC) of ethane is from Carter (2011).
Mass-based MIR value (g Os/g VOC) of HCFO-1224yd(Z) is from Carter 2020.
Molar-based MIR (g Os/mole VOC) values were calculated from the mass-based MIR (g Os/g VOC) values using the number of moles per

gram of the relevant organic compound.

The reaction rate of HCFO-1224yd(Z)
with the OH radical (kou) has been
measured to be (5.84 £0.030) x 1013
cm3/molecule-sec (Tokuhashi et al.,
2018); other reactions with O3 and the
nitrate radical were negligibly small.
The corresponding reaction rate of
ethane with OH is 2.4 x 10~ 13 cm3/
molecule-sec (Atkinson et al., 2006).
The data in table 2 show that HCFO-
1224yd(Z) has a higher ko value than
ethane, meaning that it initially reacts
more than twice as fast in the
atmosphere as ethane. However, the
resulting unsaturated fluorinated
compounds in the atmosphere are short
lived and react more slowly to form O3
(Baasandorj et al., 2011). The modeled
reactivity based on the mechanism
considered by Carter resulted in a very
low maximum incremental reactivity on
a mass basis. When compared to ethane,
HCFO-1224yd(Z) has a MIR of 0.052 +
0.011 g Os/g VOC. Hence HCFO-
1224yd(Z)’s MIR is less than the fifth of
that of ethane at 0.28 £0.07 g Os/g
ethane. As shown in table 2, HCFO-
1224yd(Z)’s MIR on a molar basis is also
somewhat lower than that of ethane.
Considering the uncertainty and
variability in the MIR modeling, as
described by Carter (2020), we are
confident that the MIR of HCFO-
1224yd(Z) is less than that of ethane.

A molecule of HCFO-1224yd(Z) is
considerably less reactive than a
molecule of ethane in terms of complete
Os-forming activity, as shown by the
molar-based MIR (g Osz/mole VOC)
values. Likewise, one gram of HCFO-
1224yd(Z) has a lower capacity than one
gram of ethane to form O3 in terms of
a mass-based MIR. Thus, following the
2005 Interim Guidance, the EPA finds
HCFO-1224yd(Z) to be eligible for
exemption from the regulatory
definition of VOC based on both the
molar- and mass-based MIR.

B. Potential Impacts on Other
Environmental Endpoints

The EPA’s decision to exempt HCFO-
1224yd(Z) from the regulatory definition
of VOC is based on our findings above.
However, as noted in the 2005 Interim
Guidance, the EPA reserves the right to
exercise its judgment in certain cases
where an exemption is likely to result
in a significant increase in the use of a
compound and a subsequent
significantly increased risk to human
health or the environment. In this case,
the EPA does not find that exemption of
HCFO-1224yd(Z) would result in an
increase of risk to human health or the
environment, regarding stratospheric O3
depletion, toxicity, and climate change.
More information on these topics is
provided in the following sections.

1. Contribution to Stratospheric Ozone
Depletion

The SNAP program is the EPA’s
program to evaluate and regulate
substitutes for end-uses historically
using Os-depleting chemicals. Under
section 612(c) of the CAA, the EPA is
required to identify and publish lists of
acceptable and unacceptable substitutes
for class I or class II Oz-depleting
substances. Per the SNAP program
findings, the ODP of HCFO-1224yd(Z) is
zero, which is significantly less than the
ODPs for the [ozone depleting
substances] ODS subject to the phase
out of production and consumption
under regulations issued under sections
601-607 of the CAA and consistent with
the Montreal Protocol on Substances
that Deplete the Ozone Layer. The
SNAP program has listed HCFO-
1224yd(Z) as an acceptable substitute
for chillers and other industrial process
refrigeration end-uses provided in 84 FR
64765, November 25, 2019 (USEPA,
2019).

HCFO-1224yd(Z) is unlikely to
contribute to the depletion of the
stratospheric O3 layer. The O3 depletion
potential (ODP) of HCFO-1224yd(Z) is
expected to be negligible based on

several lines of evidence (Tokuhashi et
al., 2018; Guo et al., 2019). Because
HCFO-1224yd(Z)’s atmospheric lifetime
is short (20 days according to Tokuhashi
et al., 2018) compared to the timescale
for mixing within the troposphere, it
will decay before it has a chance to
reach the stratosphere and, thus, will
not participate in O3z destruction (Guo et
al., 2019).

2. Toxicity

Based on screening assessments of the
health and environmental risks of
HCFO-1224yd(Z), the SNAP program
expected that users will be able to use
the compound without significantly
greater health risks than presented using
other available substitutes for the same
end uses (USEPA, 2019).

The EPA anticipates that HCFO-
1224yd(Z) will be used consistent with
the recommendations specified in the
manufacturer’s SDS (AGC, 2017).
According to the SDS, potential health
effects from inhalation of HCFO-
1224yd(Z) include drowsiness or
dizziness, irritation of the skin or eyes,
or frostbite. These potential health
effects are common to many refrigerants.
However, HCFO-1224yd(Z) could cause
asphyxiation if air is displaced by
vapors in a confined space. The
Workplace Environmental Exposure
Limit (WEEL) committee of the
Occupational Alliance for Risk Science
(OARS) reviewed available animal
toxicity data and recommends a WEEL
for the workplace of 1000 parts per
million (ppm) (6700 mg/m3) 5 time-
weighted average (TWA) for an 8-hour
workday, as later published in 2019 in
Toxicology and Industrial Health (““(Z)-
I-Chloro-2,3,3,3-tetrafluoropropene,”
2020).6 This WEEL was derived based

5 Occupational Alliance for Risk Science (OARS-
WEELs)- HCFO-1224yd(Z)), 2017: https://
www.tera.org/OARS/PDF_documents/09_hcfo-
1224yd(z)-weel-document-final-2017.pdf.

6 (*“(Z)-I-Chloro-2,3,3,3-tetrafluoropropene
(HCFO-1224yd(Z)) (2017). (2019). Toxicology and
Industrial Health, 36(5), 305—-309. https://doi.org/
10.1177/0748233720930548.
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on a 4-week, GLP-compliant inhalation
toxicity study in rats (AGC, 2016), based
on the point of departure a NOAEL of
40,000 ppm. This was also the NOAEL
for the developmental toxicity study
where developmental effects were only
observed in female rats. The EPA
expects that users will be able to meet
the WEEL and address potential health
risks by following requirements and
recommendations in the SDS and other
safety precautions common to the
refrigeration and air conditioning
industry.

HCFO-1224yd(Z) is not regulated as a
hazardous air pollutant (HAP) under
title I of the CAA. Also, it is not listed
as a toxic chemical under section 313 of
the Emergency Planning and
Community Right-to-Know Act
(EPCRA).

The Toxic Substances Control Act
(TSCA) gives the EPA authority, among
other things, to evaluate and, if
necessary, address risks of injury to
health or the environment from new
chemical substances before such
substances may be manufactured
(including imported). Section 5 of TSCA
requires manufacturers and importers to
notify the EPA before manufacturing a
new chemical substance or
manufacturing or processing any
chemical substance for a use which the
Administrator has determined is a
significant new use. When EPA receives
such notice, it assesses whether
sufficient information is available to
permit a reasoned evaluation of the
health and environmental effects of the
substance or use and whether
manufacturing, processing, distribution
in commerce, use, or disposal of the
substance (or any combination of such
activities) presents, may present, or is
not likely to present an unreasonable
risk. Based on its review of a
premanufacture notice (PMN) for HCFO-
1224yd(Z), the EPA signed a consent
order under TSCA section 5(e) to protect
against an unreasonable risk of injury to
health or the environment. EPA also
subsequently issued a Significant New
Use Rule (SNUR) under TSCA that
requires submission of a Significant
New Use Notice (SNUN) to the EPA at
least 90 days before manufacturing or
processing of HCFO-1224yd(Z) for any
significant new use. The required
notification will provide the EPA with
the opportunity to evaluate any
intended significant new use before it
occurs and, if necessary, to issue orders
to address any potential unreasonable
risk to human health or the
environment.

HCFO-1224yd(Z) is one of the class of
substances generally referred to as per-
and polyfluoroalkyl substances (PFAS).

Many PFAS compounds represent a
public health concern due to their
toxicity and persistence in the
environment. As a class, they are also
highly varied, and variations in
structure may result in (yet unknown)
differences in environmental mobility
and toxicity. The agency’s ongoing work
addressing PFAS does not currently
address HCFO-1224yd(Z) specifically;
however, the exposure limits and SNAP
screening assessment noted above give
us confidence that the use of this
compound will not pose an
unreasonable risk to human health. EPA
also believes that the impacts of PFAS
will be adequately addressed by
regulatory and non-regulatory programs
specifically designed to address those
impacts.”

3. Contribution to Climate Change

The Intergovernmental Panel on
Climate Change (IPCC) Fifth Assessment
Report (IPCC AR5) does not provide an
estimate for HCFO-1224yd(Z)’s global
warming potential (GWP).8 The HCFO-
1224yd(Z) GWP on a 100-year time
horizon was calculated to be 5.4 in one
study by Tokuhashi et al. (2018), but the
same study reported an experimental
chamber value of 0.88 and a lifetime of
20 days. This is consistent with the
Scientific Assessment of Ozone
Depletion by the chemical sciences
laboratory (NOAA, 2022) where the
GWP was found to be smaller than one
under all reactivity efficiencies and
recommended adjustments. These
authors also calculated an inflated
radiation or IR spectrum from a
theoretical model using density
functional theory (DFT) for HCFO-
1224yd(Z). That calculation gives a
GWP of 5.4. While the theoretical value
differs substantially on a percentage
basis from the measured value, the GWP
based on the experimental measurement
is expected to be the more accurate

7 Interim Guidance on Control of Volatile Organic
Compounds in Ozone State Implementation Plans,
2005, US Environmental Protection Agency,
Document Number 05-18015 (70 FR 54046). And
could be found at this link: https://
www.govinfo.gov/content/pkg/FR-2005-09-13/pdf/
05-18015.pdf.

8IPCC, 2013: Climate Change 2013: Chapter 8,
Myhre, G., D. Shindell, F.-M. Bréon, W. Collins, J.
Fuglestvedt, J. Huang, D. Koch, J.-F. Lamarque, D.
Lee, B. Mendoza, T. Nakajima, A. Robock, G.
Stephens, T. Takemura and H. Zhang, 2013:
Anthropogenic and Natural Radiative Forcing. In:
Climate Change 2013: The Physical Science Basis.
Contribution of Working Group I to the Fifth
Assessment Report of the Intergovernmental Panel
on Climate Change [Stocker, T.F., D. Qin, G.-K.
Plattner, M. Tignor, S.K. Allen, J. Boschung, A.
Nauels, Y. Xia, V. Bex and P.M. Midgley (eds.)].
Cambridge University Press, Cambridge, United
Kingdom and New York, NY, USA. https://
www.ipcc.ch/site/assets/uploads/2018/02/
WG1AR5 Chapter08 FINAL.pdf.

given the large uncertainties in the
calculated molecular model which tend
to be unknown and high. Either value is
1-2 orders of magnitude lower than the
GWP for the refrigerant(s) that HCFO-
1224yd(Z) is designed to replace. HCFO-
1224yd(Z) has a GWP below one
indicating that it has less radiating
impact than that of CO, over a 100-year
time period (GWP00). Species with
double bonds assembled in the
Intergovernmental Panel on Climate
Change Fifth Assessment Report (table
8.A.1) show lower GWP than species
without a double bond. According to the
SNAP rule, HCFO-1224yd(Z)’s GWP is
smaller than one and is comparable to
or lower than those of some of the
substitutes such as used in new chillers,
ammonia absorption, carbon dioxide
(COy), and hydro-fluoro-olefin (HFO-
1336mzz(Z)), and for new and retrofit
chillers with GWPs ranging from 0 to
630. (USEPA, 2019). Both the calculated
and the observed values of HCFO-
1224yd(Z)’s GWP are lower than that of
ethane determined to be 10.2.°

C. Conclusions

The EPA finds that HCFO-1224yd(Z)
is negligibly reactive with respect to its
contribution to tropospheric Os
formation and, thus, may be exempted
from the EPA’s definition of VOC in 40
CFR 51.100(s). HCFO-1224yd(Z) has
been listed as acceptable for use in new
and retrofitted centrifugal chillers,
positive displacement chillers and
industrial process refrigeration under
the SNAP program (USEPA, 2019). The
EPA has also determined that
exemption of HCFO-1224yd(Z) from the
regulatory definition of VOC will not
result in an increase of risk to human
health and the environment, and, to the
extent that use of this compound does
have impacts on other environmental
endpoints, those impacts are adequately
managed by existing programs. For
example, HCFO-1224yd(Z) has a similar
or lower stratospheric Oz depletion
potential than available substitutes in
those end-uses, and the toxicity risk
from using HCFO-1224yd(Z) is not
significantly greater than the risk from
using other available alternatives for the
same uses. The EPA has concluded that
non-tropospheric Os-related risks
associated with potential increased use
of HCFO-1224yd(Z) are adequately
managed by SNAP. The EPA does not
expect significant use of HCFO-
1224yd(Z) in applications not covered
by the SNAP program. To the extent that

9 Lifetimes, direct and indirect radiative forcing,
and global warming potentials of ethane (C2H6),
propane (C3H8), and butane (C4H10): https://
rmets.onlinelibrary.wiley.com/doi/full/10.1002/
asl.804.
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the compound is used in other
applications not already reviewed under
SNAP or under the New Chemicals
Program under TSCA, the SNUR in
place under TSCA requires that any
significant new use of a chemical be
reported to the EPA using a SNUN. Any
significant new use of HCFO-1224yd(Z)
would, thus, need to be evaluated by the
EPA, and the EPA will continually
review the availability of acceptable
substitute chemicals under the SNAP
program.

IV. Proposed Action

The EPA is responding to the petition
by proposing to revise its regulatory
definition of VOC at 40 CFR 51.100(s) to
add HCFO-1224yd(Z) to the list of
compounds that are exempt from the
regulatory definition of VOC because it
is less reactive than ethane based on a
comparison of mass-based MIR and
molar-based MIR metrics and is,
therefore, considered negligibly
reactive. As a result of this action, if an
entity uses or produces this compound
and is subject to the EPA regulations
limiting the use of VOC in a product,
limiting the VOC emissions from a
facility, or otherwise controlling the use
of VOC for purposes related to attaining
the O3 NAAQS, this compound will not
be counted as a VOC in determining
whether these regulatory obligations
have been met. This action would affect
whether this compound is considered a
VOC for State regulatory purposes to
reduce Os formation, if a State relies on
the EPA’s regulatory definition of VOC.
States are not bound to exclude from
control as a VOC those compounds that
the EPA has found to be negligibly
reactive. However, no State may take
credit for controlling this compound in
its O3 control strategy. Consequently,
reductions in emissions for this
compound will not be considered or
counted in determining whether States
have met the rate of progress
requirements for VOC in State
Implementation Plans or in
demonstrating attainment of the O3
NAAQS.

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 14094: Modernizing Regulatory
Review

This action is not a significant
regulatory action as defined in
Executive Order 12866, as amended by

Executive Order 14094, and was
therefore not subject to a requirement
for Executive Order 12866 review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA. It does not contain any
recordkeeping or reporting
requirements.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities. This action removes HCFO-
1224yd(Z) from the regulatory definition
of VOC and, thereby, relieves
manufacturers, distributers, and users of
the compound from tropospheric O3
requirements to control emissions of the
compound.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action imposes no
enforceable duty on any State, local or
Tribal governments, or the private
sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications, as specified in Executive
Order 13175. This proposed rule
removes HCFO-1224yd(Z) from the
regulatory definition of VOC and,
thereby, relieves manufacturers,
distributers, and users from
tropospheric O3 requirements to control
emissions of the compound. Thus,
Executive Order 13175 does not apply
to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045 directs Federal
agencies to include an evaluation of the
health and safety effects of the planned
regulation on children in Federal health
and safety standards and explain why

the regulation is preferable to
potentially effective and reasonably
feasible alternatives. This action is not
subject to Executive Order 13045,
because it is not economically
significant as defined in Executive
Order 12866, and because the EPA does
not believe the environmental health or
safety risks addressed by this action
present a disproportionate risk to
children. Our assessment is consistent
with the SNAP finding that the
conditional use of this chemical will
guarantee the reduction of exposure
risks to the general population
particularly the most sensitive
population (e.g., children). Since HCFO-
1224yd(Z) is utilized in specific
industrial applications where children
are not present and dissipates quickly
(e.g., lifetime of 22 days) with short-
lived end products, there is no exposure
or disproportionate risk to children.
This action removes HCFO-1224yd(Z)
from the regulatory definition of VOC
and, thereby, relieves manufacturers,
distributers, and users from
tropospheric O3z requirements to control
emissions of the compound.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations and Executive
Order 14096: Revitalizing Our Nation’s
Commitment to Environmental Justice
for All

The EPA believes that the human
health and environmental conditions
that exist prior to this action do not
result in disproportionate and adverse
effects on communities with EJ
concerns. As we found no data available
to support the opposite, we addressed
the human health and environmental
risks by this proposed action to the
greatest ability feasible. This action was
developed in accordance with agency
guidance on environmental justice.

The EPA believes that this action in
not likely to result in new
disproportionate and adverse effects on
communities with environmental justice
concerns. This action removes HCFO-
1224yd(Z) from the regulatory definition
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of VOC and, thereby, relieves
manufacturers, distributers, and users of
the compound from tropospheric O3
requirements to control emissions of the
compound. It will in fact help States
focus on more photochemically reactive
chemicals preventing more formation of
Ozone and consequently more adverse
related health and environmental
effects.

K. Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the District of
Columbia Circuit Court within 60 days
from the date the proposed action is
published in the Federal Register.
Filing a petition for review by the
Administrator of this proposed action
does not affect the finality of this action
for the purposes of judicial review nor
does it extend the time within which a
petition for judicial review must be filed
and shall not postpone the effectiveness
of such action. Thus, any petitions for
review of this action related to the
exemption of HCFO-1224yd(Z) from the
regulatory definition of VOC must be
filed in the Court of Appeals for the
District of Columbia Circuit within 60
days from the date proposed action is
published in the Federal Register.
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List of Subjects in 40 CFR Part 51

Environmental protection,
Administrative practice and procedure,
Air pollution control, Ozone, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Michael S. Regan,
Administrator.

For reasons stated in the preamble,
title 40, chapter I of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 51—REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

m 1. The authority citation for part 51
continues to read as follows:

Authority: 23 U.S.C. 101; 42 U.S.C. 7401-
7671q.

Subpart F—Procedural Requirements

m 2. Section 51.100 is amended by
revising paragraph (s)(1) introductory
text to read as follows:

§51.100 Definitions.

(S] * % %

(1) This includes any such organic
compound other than the following,
which have been determined to have
negligible photochemical reactivity:
methane; ethane; methylene chloride
(dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,2-trichloro-
1,2,2-trifluoroethane (CFC-113);
trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12);
chlorodifluoromethane (HCFC-22);
trifluoromethane (HFC-23); 1,2-dichloro
1,1,2,2-tetrafluoroethane (CFC-114);
chloropentafluoroethane (CFC-115);
1,1,1-trifluoro 2,2-dichloroethane
(HCFC-123); 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-
difluoroethane (HCFC—-142b); 2-chloro-
1,1,1,2-tetrafluoroethane (HCFC-124);

pentafluoroethane (HFC-125); 1,1,2,2-
tetrafluoroethane (HFC-134); 1,1,1-
trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a);
parachlorobenzotrifluoride (PCBTF);
cyclic, branched, or linear completely
methylated siloxanes; acetone;
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225c¢b); 1,1,1,2,3,4,4,5,5,5-
decafluoropentane (HFC 43—10mee);
difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC—245¢eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236e¢a); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1
chloro-1-fluoroethane (HCFC-151a); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—
123a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxy-butane (C4FsOCH3; or HFE—
7100); 2-(difluoromethoxymethyl)-
1,1,1,2,3,3,3-heptafluoropropane
((CF3).CFCF,OCH3); 1-ethoxy-
1,1,2,2,3,3,4,4,4-nonafluorobutane
(C4F9OC,Hs or HFE-7200); 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3),CFCF,0C,Hs); methyl acetate;
1,1,1,2,2,3,3-heptafluoro-3-methoxy-
propane (n-C3F70OCH3, HFE-7000); 3-
ethoxy- 1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-(trifluoromethyl) hexane
(HFE-7500); 1,1,1,2,3,3,3-
heptafluoropropane (HFC 227ea);
methyl formate (HCOOCH3);
1,1,1,2,2,3,4,5,5,5-decafluoro-3-
methoxy-4-trifluoromethyl-pentane
(HFE-7300); propylene carbonate;
dimethyl carbonate; trans-1,3,3,3-
tetrafluoropropene; HCF,OCF,H (HFE—
134); HCF,OCF,OCF,H (HFE-236cal2);
HCF,OCF,CF,0OCF,H (HFE-338pcc13);
HCFzOCFzOCFzCFzOCFzH (H—Galden
1040x or H-Galden ZT 130 (or 150 or
180)); trans 1-chloro-3,3,3-trifluoroprop-
1-ene; 2,3,3,3-tetrafluoropropene; 2-
amino-2-methyl-1-propanol; t-butyl
acetate; 1,1,2,2- Tetrafluoro -1-(2,2,2-
trifluoroethoxy) ethane; cis-1,1,1,4,4,4-
hexafluorobut-2-ene (HFO-1336mzz-7);
(Z)-1-chloro-2,3,3,3-tetrafluoropropene
(HCFO-1224yd(Z)); and perfluorocarbon
compounds which fall into these
classes:

* * * * *

[FR Doc. 2024—-25971 Filed 11-8-24; 8:45 am]|
BILLING CODE 6560-50—-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP—2024-0059; FRL~11682—-09—
OCSPP]

Receipt of a Pesticide Petition Filed for
Residues of Pesticide Chemicals in or
on Various Commodities (September
2024)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of filing of petition and
request for comment.

SUMMARY: This document announces the
Agency’s receipt of an initial filing of a
pesticide petition requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before December 12, 2024.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2024-0059,
through the Federal eRulemaking Portal
at https://www.regulations.gov. Follow
the online instructions for submitting
comments. Do not submit electronically
any information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Additional
instructions on commenting and visiting
the docket, along with more information
about dockets generally, is available at
https://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Madison H. Le, Biopesticides and
Pollution Prevention Division (BPPD)
(7511M), main telephone number: (202)
566—1400, email address:
BPPDFRNotices@epa.gov; or Charles
Smith, Registration Division (RD)
(7505T), main telephone number: (202)
566—1030, email address:
RDFRNotices@epa.gov. The mailing
address for each contact person is Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001.
As part of the mailing address, include
the contact person’s name, division, and
mail code.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather

provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

e Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
https://www.epa.gov/dockets/
comments.html.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What action is the Agency taking?

EPA is announcing receipt of a
pesticide petition filed under section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,
requesting the establishment or
modification of regulations in 40 CFR
part 180 for residues of pesticide
chemicals in or on various food
commodities. The Agency is taking

public comment on the request before
responding to the petitioner. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petition described in this
document contains data or information
prescribed in FFDCA section 408(d)(2),
21 U.S.C. 346a(d)(2); however, EPA has
not fully evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the
pesticide petition. After considering the
public comments, EPA intends to
evaluate whether and what action may
be warranted. Additional data may be
needed before EPA can make a final
determination on this pesticide petition.

Pursuant to 40 CFR 180.7(f), a
summary of the petition that is the
subject of this document, prepared by
the petitioner, is included in a docket
EPA has created for this rulemaking.
The docket for this petition is available
at https://www.regulations.gov.

As specified in FFDCA section
408(d)(3), 21 U.S.C. 346a(d)(3), EPA is
publishing notice of the petition so that
the public has an opportunity to
comment on this request for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petition may be
obtained through the petition summary
referenced in this unit.

A. Notice of Filing—Amended
Tolerances for Non-Inerts

PP 1E8952. EPA-HQ-OPP-2021-
0789. BASF Corporation, 26 Davis
Drive, Research Triangle Park, North
Carolina 27709, requests to amend the
tolerances in 40 CFR 180.473 for
residues of the herbicide glufosinate-
ammonium, including its metabolites
and degradates. Compliance with the
tolerance levels specified below is to be
determined by measuring the sum of
glufosinate-ammonium (butanoic acid,
2-amino-4-(hydroxymethylphosphinyl)-
monoammonium salt), and its
metabolites, 2-acetamido-4-
methylphosphinico-butanoic acid and
3-methylphosphinico-propionic acid,
expressed as 2-amino-4-
(hydroxymethylphosphinyl) butanoic
acid equivalents in or on the following
raw agricultural plant commodities: By
amending tolerance in or on rice, grain
from 1.0 parts per million (ppm) to 0.9
ppm, and by removing tolerance on rice,
hull at 2.0 ppm. The analytical methods
for crops matrices involve water
extraction, filtration and addition of an
isotopically labeled internal standard
followed by solid phase extraction.
Quantitation is by high performance
liquid chromatography-electrospray
ionization/tandem mass spectrometry
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(LC/MS/MS) is used to measure and
evaluate the chemical glufosinate-
ammonium. Contact: RD.

B. Notice of Filing—New Tolerance
Exemptions for Non-Inerts (Except PIPS)

1. PP 3F9093. EPA-HQ-OPP-2024—
0429. Sinon Corporation, 1F., No. 101,
Nanrong Road Dadu District, RC—43245
Taichung, Taiwan (c/o SciReg, Inc.,
12733 Director’s Loop, Woodbridge, VA
22192), requests to establish an
exemption from the requirement of a
tolerance in 40 CFR part 180 for
residues of the fungicide and
bactericide, Bacillus velezensis strain
CL3 in or on all food commodities. The
petitioner believes no analytical method
is needed because an exemption from
the requirement of a tolerance is being
proposed. Contact: BPPD.

2. PP 4F9139. EPA-HQ-OPP-2024—
0427. Aphea.Bio NV, Technologiepark
21, 9052 Gent, Belgium (c/o SciReg,
Inc., 12733 Director’s Loop,

Woodbridge, VA 22192), requests to
establish an exemption from the
requirement of a tolerance in 40 CFR
part 180 for residues of the fungicide
Streptomyces griseofuscus strain M1A1
in or on all food commodities. The
petitioner believes no analytical method
is needed because an exemption from
the requirement of a tolerance is being
proposed. Contact: BPPD.

3. PP 0F8850. EPA-HQ-OPP-2024—
0426. VPTox LLC, on behalf of
Draslovka Services Pty Ltd., 21320
Sweet Clover Place, Ashburn VA 20147,
requests to establish an exemption from
the requirement of a tolerance in 40 CFR
part 180 for residues of the insecticide,
Ethyl formate in or on all food
commodities. The petitioner believes no
analytical method is needed because
both ethyl formate and formic acid are
naturally found in many commodities at
very low levels and the fumigation of
the commodities does not result in

residue levels higher than background
in those commodities. Contact: BPPD.

4. PP 4F9139. EPA-HQ-OPP-2024—
0427. Aphea.Bio NV, Technologiepark
21, 9052 Gent, Belgium (c/o SciReg,
Inc., 12733 Director’s Loop,
Woodbridge, VA 22192), requests to
establish an exemption from the
requirement of a tolerance in 40 CFR
part 180 for residues of the fungicide
Streptomyces griseofuscus strain M1A1
in or on all food commodities. The
petitioner believes no analytical method
is needed because an exemption from
the requirement of a tolerance is being
proposed. Contact: BPPD.

(Authority: 21 U.S.C. 346a.)

Dated: October 11, 2024.
Kimberly Smith,

Acting Director, Information Technology and
Resources Management Division, Office of
Program Programs.

[FR Doc. 2024-25764 Filed 11-8—24; 8:45 am|
BILLING CODE 6560-50—-P
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DEPARTMENT OF COMMERCE
Census Bureau

U.S. Census Bureau Tribal
Consultation; Virtual Public Meeting

AGENCY: Census Bureau, Department of
Commerce.

ACTION: Notice of virtual public meeting

SUMMARY: The U.S. Census Bureau
(Census Bureau) will conduct two
virtual Tribal consultations on updating
the race/ethnicity code list for the
American Community Survey and the
2030 Census on December 11, 2024, and
January 15, 2025. The two virtual Tribal
consultation webinars will reflect the
Census Bureau’s continuous
commitment to strengthen government-
to-government relationships with
federally recognized Tribes. The Census
Bureau’s procedures for outreach,
notice, and consultation ensure
involvement of Tribes, to the extent
practicable and permitted by law, before
making decisions or implementing
policies, rules, or programs that affect
federally recognized Tribal
governments. These meetings are open
to citizens of federally and State
recognized Tribes by invitation.

DATES: The Census Bureau will conduct
two virtual Tribal consultations; the first
on Wednesday, December 11, 2024,
from 3 p.m. to 4:30 p.m. ET and the
second on Wednesday, January 15,
2025, from 3 p.m. to 4:30 p.m. ET. Any
questions or topics to be considered in
the Tribal consultation meetings must
be received in writing via email by
December 2, 2024.

FOR FURTHER INFORMATION CONTACT: Dee
Alexander, Tribal Affairs Coordinator,
Office of Congressional and
Intergovernmental Affairs,
Intergovernmental Affairs Office, U.S.
Census Bureau, Washington, DC 20233;
telephone (301) 763-9335; (202) 407—
6635 or email at Dee.A.Alexander@
census.gov or ocia.tao@census.gov.

SUPPLEMENTARY INFORMATION: Meeting
Information: The Census Bureau Tribal
consultation webinar meetings will be
held via the WebEx platform at the
following presentation link:

Wednesday, December 11, 2024, 3
p-m.—4:30 ?.m. ET

Register link: https://uscensus.
webex.com/weblink/register/
r489540f73a388fe3c4c9f6b9bbd3f648.

Date and time: Wednesday, January
15, 2025, 3 p.m.—4:30 p.m. ET.

Register link: https://uscensus.
webex.com/weblink/register/
reelade98a8ed634b2754ef6209796141.

Once you register as an attendee, you
will receive an email with login
information, or the option to join via
phone only.

Submit your comments by email.
Send comments to: Dee.A.Alexander@
census.gov or OCIA.TAO@census.gov.

The Census Bureau is planning two
national webinars to be held on
December 11, 2024, and January 15,
2025, with federally and State
recognized Tribes, which will provide a
forum for Tribes to learn about its Race/
Ethnicity Coding Improvement Project
and provide feedback. The Race/
Ethnicity Coding Improvement Project
provides an opportunity for Tribes to
provide feedback on how detailed race
and/or ethnicity and American Indian
or Alaska Native populations will be
coded in the American Community
Survey (ACS) and the 2030 Census. The
Census Bureau aims to enhance and
improve the code list that was used in
the 2020 Census and is currently used
in the ACS to ensure that detailed race
and/or ethnicity and Tribal responses
are accurately coded and tabulated in
future data collections.

The webinars will provide
information on how to interpret and
understand the code list and its impact
on the data Tribes receive. Tribal
leaders will have the opportunity to
provide feedback on alternative terms,
abbreviations, or in-language terms that
individuals may use to identify
themselves as a citizen of their Tribes
and any groups that may be missing or
misclassified in the code list. We are
providing Tribes for their review the
proposed code list and Federal Register
Notice with background information
about this project. The Census Bureau is
seeking feedback from Tribal

governments on the following questions:

1. Are there any groups missing from
the proposed code list? If so, please

identify them and suggest how the
groups should be classified and why.

2. Are any groups on the proposed
code list misclassified? If so, please
identify them and suggest an alternative
classification or indicate if the term
should be removed.

3. Are there alternative terms,
abbreviations, or in-language terms
people may use to identify with a
specific group that should be added to
the proposed code list? If so, please
identify them and suggest a
classification.

In accordance with Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments, issued
November 6, 2000, the Census Bureau
has adhered to its Tribal consultation
policy by seeking the input of Tribal
governments in the planning and
implementation of the ACS and the
2030 Census with the goal of ensuring
the most accurate counts and data for
the American Indian or Alaska Native
population. In that regard, the Census
Bureau is seeking comments on the
proposed race/ethnicity code list:
https://www2.census.gov/programs-
surveys/demo/2030-race-and-or-
ethnicity-code-list/.

Tribes will have until February 5,
2025, to review the proposed updates to
the code list and provide input.

Robert L. Santos, Director, Census
Bureau, approved the publication of this
notice in the Federal Register.

Dated: October 28, 2024.
Shannon Wink,

Program Analyst, Policy Coordination Office,
U.S. Census Bureau.

[FR Doc. 2024-26172 Filed 11-8-24; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Services Surveys: BE-30,
Quarterly Survey of Ocean Freight
Revenues and Foreign Expenses of
U.S. Carriers, and the BE-37, Quarterly
Survey of U.S. Airline Operators’
Foreign Revenues and Expenses

The Department of Commerce will
submit the following information
collection request to the Office of
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Management and Budget (OMB) for
review and clearance, in accordance
with the Paperwork Reduction Act of
1995 (PRA) on or after the date of
publication of this notice. We invite the
general public and other Federal
agencies to comment on proposed and
continuing information collections,
which helps us assess the impact of our
information collection requirements and
minimize the public’s reporting burden.
Public comments were previously
requested via the Federal Register on
June 28, 2024, during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

Agency: Bureau of Economic
Analysis, Department of Commerce.

Title: Quarterly Survey of Ocean
Freight Revenues and Foreign Expenses
of U.S. Carriers, and Quarterly Survey of
U.S. Airline Operators’ Foreign
Revenues and Expenses.

OMB Control Number: 0608—0011.

Form Number(s): BE-30 and BE-37.

Type of Request: Regular submission.

Estimated Number of BE-30
Respondents: 200 annually (50 filed
each quarter; 48 reporting mandatory
data, and 2 that would file exemption
claims or voluntary responses).

Estimated Number of BE-37
Respondents: 120 annually (30 filed
each quarter; 28 reporting mandatory
data, and 2 that would file an exemption
claim or voluntary response).

Estimated Time per Response: For the
BE-30, 4 hours is the average for those
reporting mandatory data and one hour
is the average for those filing an
exemption claim or voluntary
responses. For the BE-37, 5 hours is the
average for those reporting mandatory
data and one hour is the average for
those filing an exemption claim or
voluntary responses. For the BE-30 and
BE-37 surveys, hours may vary
considerably among respondents
because of differences in company size
and complexity.

Estimated Total Annual Burden
Hours: 1,344 (776 for the BE-30; 568 for
the BE-37).

Needs and Uses: The data are needed
to monitor U.S. trade in transport
services, to analyze the impact of these
cross-border services on the U.S. and
foreign economies, to compile and
improve the U.S. economic accounts, to
support U.S. commercial policy on trade
in services, to conduct trade promotion,
and to improve the ability of U.S.
businesses to identify and evaluate
market opportunities. The data are used
in estimating the trade in transport
services component of the U.S.
international transactions accounts
(ITAs) and national income and product
accounts (NIPAs).

Affected Public: Business or other for-
profit organizations.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

Legal Authority: International
Investment and Trade in Services
Survey Act (Pub. L. 94-472, 22 U.S.C.
3101-3108, as amended).

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0608—-0011.

Sheleen Dumas,

Departmental PRA Clearance Officer, Office
of the Under Secretary for Economic Affairs,
Commerce Department.

[FR Doc. 2024-26166 Filed 11-8—24; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Services Surveys: BE-9,
Quarterly Survey of Foreign Airline
Operators’ Revenues and Expenses in
the United States

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance, in accordance
with the Paperwork Reduction Act of
1995 (PRA) on or after the date of
publication of this notice. We invite the
general public and other Federal
agencies to comment on proposed and
continuing information collections,
which helps us assess the impact of our
information collection requirements and
minimize the public’s reporting burden.
Public comments were previously
requested via the Federal Register on
May 16, 2024, during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

Agency: Bureau of Economic
Analysis, Department of Commerce.

Title: Quarterly Survey of Foreign
Airline Operators’ Revenues and
Expenses in the United States.

OMB Control Number: 0608—-0068.

Form Number(s): BE-9.

Type of Request: Regular submission.

Estimated Number of Respondents:
500 annually (125 filed each quarter;
115 reporting mandatory data, and 10
that would file exemption claims or
voluntary responses).

Estimated Time per Response: 6 hours
is the average for the 115 respondents
filing mandatory data and 1 hour for
those filing an exemption claim or
voluntary response. Hours may vary
considerably among respondents
because of differences in company size
and complexity.

Estimated Total Annual Burden
Hours: 2,800.

Needs and Uses: The data are needed
to monitor U.S. trade in transport
services, to analyze the impact of these
cross-border services on the U.S. and
foreign economies, to compile and
improve the U.S. economic accounts, to
support U.S. commercial policy on trade
in services, to conduct trade promotion,
and to improve the ability of U.S.
businesses to identify and evaluate
market opportunities. The data are used
in estimating the trade in transport
services component of the U.S.
international transactions accounts
(ITAs) and national income and product
accounts (NIPAs).

Affected Public: Business or other for-
profit organizations.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

Legal Authority: International
Investment and Trade in Services
Survey Act (Pub. L. 94-472, 22 U.S.C.
31013108, as amended).

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0608—0068.

Sheleen Dumas,

Departmental PRA Clearance Officer, Office
of the Under Secretary for Economic Affairs,
Commerce Department.

[FR Doc. 2024-26169 Filed 11-8—24; 8:45 am]
BILLING CODE 3510-06-P


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov
http://www.reginfo.gov

88952

Federal Register/Vol. 89, No. 218/ Tuesday, November 12, 2024 /Notices

DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Services Surveys: BE-185,
Quarterly Survey of Financial Services
Transactions Between U.S. Financial
Services Providers and Foreign
Persons

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance, in accordance
with the Paperwork Reduction Act of
1995 (PRA) on or after the date of
publication of this notice. We invite the
general public and other Federal
agencies to comment on proposed and
continuing information collections,
which helps us assess the impact of our
information collection requirements and
minimize the public’s reporting burden.
Public comments were previously
requested via the Federal Register on
August 5, 2024, during a 60-day
comment period. This notice allows for
an additional 30 days for public
comments.

Agency: Bureau of Economic
Analysis, Department of Commerce.

Title: Quarterly Survey of Financial
Services Transactions between U.S.
Financial Services Providers and
Foreign Persons.

OMB Control Number: 0608—0065.

Form Number(s): BE-185.

Type of Request: Regular submission.

Estimated Number of Respondents:
2,860 annually (715 filed each quarter;
580 reporting mandatory data, and 135
that would file exemption claims or
voluntary responses).

Estimated Time per Response: 10
hours is the average for the 715
respondents filing mandatory data and 1
hour for those filing an exemption claim
or voluntary response. Hours may vary
considerably among respondents
because of differences in company size
and complexity.

Estimated Total Annual Burden
Hours: 23,740.

Needs and Uses: The data are needed
to monitor U.S. trade in financial
services, to analyze the impact of these
cross-border services on the U.S. and
foreign economies, to compile and
improve the U.S. economic accounts, to
support U.S. commercial policy on trade
in services, to conduct trade promotion,
and to improve the ability of U.S.
businesses to identify and evaluate
market opportunities. The data are used

in estimating the trade in financial
services component of the U.S.
international transactions accounts
(ITAs) and national income and product
accounts (NIPAs).

Affected Public: Business or other for-
profit organizations.

Frequency: Quarterly.

Respondent’s Obligation: Mandatory.

Legal Authority: International
Investment and Trade in Services
Survey Act (Pub. L. 94472, 22 U.S.C.
3101-3108, as amended).

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0608—0065.

Sheleen Dumas,

Departmental PRA Clearance Officer, Office
of the Under Secretary of Economic Affairs,
Commerce Department.

[FR Doc. 2024-26165 Filed 11-8-24; 8:45 am]
BILLING CODE 3510-06-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-714-001]

Phosphate Fertilizers From the
Kingdom of Morocco: Final Results of
Countervailing Duty Administrative
Review; 2022

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
OCP S.A. (OCP), a producer/exporter of
phosphate fertilizers from the Kingdom
of Morocco (Morocco), received
countervailable subsidies during the
period of review (POR), January 1, 2022,
through December 31, 2022.

DATES: Applicable November 12, 2024.
FOR FURTHER INFORMATION CONTACT:
Jaron Moore or Faris Montgomery, AD/
CVD Operations, Office VIII,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,

DC 20230; telephone: (202) 482—3640 or
(202) 482-1537, respectively.
SUPPLEMENTARY INFORMATION:

Background

Commerce published the preliminary
results of this administrative review on
May 2, 2024.1 On July 22, 2024,
Commerce tolled certain deadlines in
this administrative proceeding by seven
days.2 On August 1, 2024, Commerce
extended the deadline for the final
results of this review to no later than
November 5, 2024.3

For a summary of the events that
occurred since the Preliminary Results,
see the Issues and Decision
Memorandum.# The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

We conducted this review in
accordance with section 751 of the
Tariff Act of 1930, as amended (the Act).

Scope of the Order

The products covered by this order
are phosphate fertilizers. For a complete
description of the scope of this order,
see the Issues and Decision
Memorandum.

Analysis of Comments Received

The issues raised by parties in this
administrative review are addressed in
the Issues and Decision Memorandum.
A list of the issues addressed in the
Issues and Decision Memorandum is
provided in the appendix to this notice.

Changes Since the Preliminary Results

Based on a review of the record and
comments received from interested
parties regarding the Preliminary
Results, we made certain revisions to

1 See Phosphate Fertilizers from the Kingdom of
Morocco: Preliminary Results of the Countervailing
Duty Administrative Review, 2022, 89 FR 35800
(May 2, 2024) (Preliminary Results), and
accompanying Preliminary Decision Memorandum.

2 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

3 See Memorandum, ‘‘Extension of Deadline for
the Final Results of Countervailing Duty
Administrative Review,” dated August 1, 2024.

4 See Memorandum, “Issues and Decision
Memorandum for the Final Results of the
Countervailing Duty Administrative Review of
Phosphate Fertilizers from the Kingdom of
Morocco; 2022,” dated concurrently with, and
hereby adopted by, this notice (Issues and Decision
Memorandum).
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the subsidy calculations for OCP. These
changes are explained in the Issues and
Decision Memorandum.

Final Results of Administrative Review

In accordance with 19 CFR
351.221(b)(4)(i), we calculated an
individual net countervailable subsidy
rate for OCP. Commerce determines
that, during the POR, the net
countervailable subsidy rate for the
company under review is as follows:

Subsidy rate
Company (percent ad valorem)
OCP S.A.5 ............ 16.81
Disclosure

Commerce intends to disclose the
calculations performed for these final
results of review within five days of the
date of publication of this notice in the
Federal Register, in accordance with 19
CFR 351.224(b).

Assessment Rate

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b)(2),
Commerce has determined, and U.S.
Customs and Border Protection (CBP)
shall assess, countervailing duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review, for the
above-listed company at the applicable
ad valorem assessment rate. We intend
to issue assessment instructions to CBP
no earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register. If a
timely summons is filed with the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Rates

In accordance with section 751(a)(1)
of the Act, Commerce intends to instruct
CBP to collect cash deposits of
estimated countervailing duties in the
amount shown for OCP on shipments of
the subject merchandise entered, or
withdrawn from warehouse for
consumption, on or after the date of
publication of the final results of this
administrative review. The cash deposit
requirement, effective upon the
publication of the final results of this

5 Commerce has found the following companies
to be cross-owned with OCP S.A.: Jorf Fertilizers
Company I; Jorf Fertilizers Company II; Jorf
Fertilizers Company III; Jorf Fertilizers Company IV;
Jorf Fertilizers Company V; and OCP Nutricrops
S.A.

review, shall remain in effect until
further notice.

Administrative Protective Order (APO)

This notice also serves as a final
reminder to parties subject to an APO of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Timely written notification of the
return/destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

These final results are issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.221(b)(5).

Dated: November 5, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
II. Scope of the Order
IV. Subsidies Valuation
V. Analysis of Programs
VI. Discussion of the Issues
Comment 1: Whether Commerce Can Seek
Information Regarding Previously
Investigated Programs That Commerce
Found Conferred No Benefit and “Other
Assistance” Provided by the GOM
Comment 2A: Whether Commerce Should
Revise the Phosphate Rock Benchmark
for the Provision of Phosphate Mining
Rights for Less Than Adequate
Remuneration (LTAR) Program
Comment 2B: Whether Commerce Should
Include Headquarters (HQ), Support, and
Debt Costs in the Costs of Producing
Phosphate Rock for the Benchmark for
the Provision of Phosphate Mining
Rights for LTAR Program
Comment 2C: Whether Commerce Should
Revise the Methodology for the
Calculation of OCP’s Profit Rate Used in
its Valuation of OCP’s Phosphate Rock
Comment 3A: Whether Certain of OCP’s
Land Purchases Provided a Financial
Contribution from the GOM
Comment 3B: Whether the Provision of
Land for LTAR is Specific
Comment 3C: Whether Commerce Should
Include Certain Land Transactions in the
Benchmark Calculation for the Provision
of Land for LTAR
Comment 3D: Whether Commerce Should
Include OCP’s Land Transactions Subject
to Ongoing Judicial Proceedings in the
Benefit Calculation for the Provision of
Land for LTAR
Comment 3E: Whether Commerce Should
Correct Arithmetical Errors in the

Provision of Land for LTAR Calculation
of Benefit

Comment 4: Whether Commerce Should
Include Transactions from Countries
with Free Trade Agreements (FTAs) with
Morocco in OCP’s Benefit Calculation for
the Customs Duty Exemptions for Capital
Goods, Machinery, and Equipment
Program

Comment 5: Whether the Provision of Port
Services and Infrastructure for LTAR
Program Provided a Countervailable
Benefit to OCP During the POR

Comment 6: Whether Marsa Maroc’s
Provision of Port and Vessel Services is
Consistent with Market Principles

Comment 7: Whether Commerce Should
Make Certain Changes to its Cash
Deposit Instructions

VII. Recommendation

[FR Doc. 202426178 Filed 11-8—24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-106]

Wooden Cabinet and Vanities and
Components Thereof From the
People’s Republic of China: Final
Results and Partial Rescission of the
Antidumping Duty Administrative
Review; 2022-2023

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
and The Ancientree Cabinet Co., Ltd.
(Ancientree) and Jiangsu Weisen
Houseware Co., Ltd. (Weisen) did not
make sales of wooden cabinets and
vanities and components thereof
(cabinets) at prices below normal value
during the period of review (POR) April
1, 2022, through March 31, 2023.
DATES: Applicable November 12, 2024.
FOR FURTHER INFORMATION CONTACT:
Garry Kasparov or Hermes Pinilla, AD/
CVD Operations, Office I, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-1397 or (202) 482-3477,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 2, 2024, Commerce published
in the Federal Register the Preliminary
Results of the antidumping duty
administrative review and invited
interested parties to comment.? On July

1 See Wooden Cabinets and Vanities and
Components Thereof from the People’s Republic of

Continued
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22, 2024, Commerce tolled certain
deadlines in this administrative
proceeding by seven days.2 On August
8, 2024, Commerce extended the
deadline for issuing the final results in
this review to November 5, 2024.3

For a complete description of the
events that occurred since Commerce
published the Preliminary Results, see
the Issues and Decision Memorandum.4
Commerce conducted this review in
accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act).

Scope of the Order 5

The products covered by this Order
are wooden cabinets and vanities For
full description of the scope of the
Order, see the Issues and Decision
Memorandum.

Partial Rescission of Review

Pursuant to 19 CFR 351.213(d)(3), it is
Commerce’s practice to rescind an
administrative review of an
antidumping duty order when there are
no reviewable entries of subject
merchandise during the POR for which
liquidation is suspended.® Normally,
upon completion of an administrative
review, the suspended entries are
liquidated at the antidumping duty
assessment rate calculated for the
review period.” Therefore, for an
administrative review to be conducted,
there must be a reviewable, suspended
entry that Commerce can instruct CBP
to liquidate at the antidumping duty
assessment rate calculated for the
review period.8 Commerce found during
this administrative review that, for
certain companies listed in the in the
Initiation Notice, there were no

reviewable entries during the POR.9 As
a result, in the absence of suspended
entries of subject merchandise during
the POR, we are hereby rescinding this
administrative review for certain
companies listed in appendix IV of this
notice, in accordance with 19 CFR
351.213(d)(3).

Analysis of Comments Received

All issues raised in the parties’ briefs
are addressed in the Issues and Decision
Memorandum. A list of the issues
addressed is included as appendix I to
this notice. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Changes From the Preliminary Results

Based on our review and analysis of
the comments received, we made
changes to the Preliminary Results. For
a more detailed discussion of the issues
raised by parties, see the Issues and
Decision Memorandum.0

Rates for Non-Examined Separate Rate
Respondents

Commerce determines that 18
companies, not individually examined,
are eligible for separate rates in this
administrative review.1® The Act and
Commerce’s regulations do not address
the establishment of a separate rate to be
applied to companies not selected for

individual examination when
Commerce limits its examination in an
administrative review pursuant to
section 777A(c)(2) of the Act. Generally,
Commerce looks to section 735(c)(5) of
the Act, which provides instructions for
calculating the all-others rate in an
investigation, for guidance when
calculating the rate for separate rate
respondents which Commerce did not
examine individually in an
administrative review. For the final
results of this review, Commerce
determined the estimated dumping
margins for Ancientree and Weisen to
be zero. For the reasons explained in the
Issues and Decision Memorandum, we
are assigning this rate to the non-
examined respondents which qualify for
a separate rate in this review.12

China-Wide Entity

As stated in the Preliminary Results,
because no party requested a review of
the China-wide entity is not under
review and the China-wide entity’s rate,
i.e., 251.64 percent, is not subject to
change.?3 Commerce considers all other
companies, listed in appendix III of this
notice, for which a review was
requested, and which did not
demonstrate separate rate eligibility, to
be part of the China-wide entity,
including Jiangsu Sunwell Cabinetry
Co., Ltd.

Final Results of Administrative Review

Commerce determines that the
following estimated weighted-average
dumping margin exists for the
administrative review covering the
period April 1, 2022, through March 31,
2023:

Exporter

Weighted-average
dumping margin
(percent)

Jiangsu Weisen Houseware Co., Ltd

The Ancientree CabinNet Co., LEA .......cooi it e e e e e e e et e e e e e e e e e abaaeeeaeeesasbaeeeeeeseasssaeeeeeeesnnsanneeens
Non-Selected Companies Under Review Receiving a Separate Rate 14

0.00
0.00
0.00

China: Preliminary Results, Preliminary
Determination of No Shipments, and Partial
Rescission of the Antidumping Duty Administrative
Review; 2022-2023, 89 FR 35785 (May 2, 2024)
(Preliminary Results), and accompanying
Preliminary Decision Memorandum.

2 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

3 See Memorandum, “Extension of Deadline for
Final Results of Antidumping Duty Administrative
Review,” dated August 8, 2024.

4 See Memorandum, “Issues and Decision
Memorandum for the Final Results of the
Antidumping Duty Administrative Review of

Wooden Cabinets and Vanities and Components
Thereof from the People’s Republic of China; 2022—
2023,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

5 See Wooden Cabinets and Vanities and
Components Thereof from the People’s Republic of
China: Antidumping Duty Order, 85 FR 22126
(April 21, 2020) (Order).

6 See, e.g., Dioctyl Terephthalate from the
Republic of Korea: Rescission of Antidumping
Administrative Review; 2021-2022, 88 FR 24758
(April 24, 2023); see also Certain Carbon and Alloy
Steel Cut-to Length Plate from the Federal Republic
of Germany: Recission of Antidumping
Administrative Review; 2020-2021, 88 FR 4157

(January 24, 2023); and Lightweight Thermal Paper
from Japan: Rescission of Antidumping
Administrative Review; 2022-2023, 89 FR 18373
(March 13, 2024).

7 See 19 CFR 351.212(b)(1).

8 See 19 CFR 351.213(d)(3).

9 See Commerce’s Memorandum, “U.S. Customs
and Border Protection (CBP) Data release,” dated
June 20, 2023.

10 See Issues and Decision Memorandum.

11 See Appendix II.

12 See Issues and Decision Memorandum at
Comment 4.

13 See Preliminary Results, 89 FR 35785.
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Disclosure

Normally, Commerce discloses to
interested parties the calculations of the
final results of an administrative review
within five days of a public
announcement or, if there is no public
announcement, within five days of the
date of publication of the notice of final
results in the Federal Register, in
accordance with 19 CFR 351.224(b).
However, because we have made no
changes to Ancientree’s and Weisen’s
margin calculations from the
Preliminary Results, there are no
calculations to disclose.

Assessment

Pursuant to section 751(a)(2)(A) of the
Act, and 19 CFR 351.212(b)(1),
Commerce has determined, and U.S.
Customs and Border Protections (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review. Pursuant to
19 CFR 351.212(b)(1), for Ancientree,
and Weisen, we calculated importer-
specific ad valorem duty assessment
rates based on the ratio of the total
amount of dumping calculated for each
importer’s examined sales and the total
entered value of the sales. Where an
importer-specific assessment rate is zero
or de minimis (i.e., less than 0.5
percent), the entries by that importer
will be liquidated without regard to
antidumping duties.

For all non-selected separate rate
applicants subject to this review, we
will instruct CBP to liquidate all entries
of subject merchandise that entered the
United States during the POR at the
average of the rates calculated for
Ancientree and Weisen as listed
above.15 For entries of subject
merchandise during the POR produced
by Ancientree and Weisen for which
they did not know their merchandise
was destined for the United States, we
intend to instruct CBP to liquidate such
entries at the China-wide rate if there is
no rate for the intermediate company or
companies involved in the transaction.

For the companies for which the
review is rescinded, any suspended
entries that entered under that
exporter’s case number (i.e., at that
exporter’s rate) will be liquidated at the
rate as entered. For all other companies,
we will instruct CBP to apply the
antidumping duty assessment rate of the
China-wide entity, 251.64 percent, to all

14 See Appendix II.
15 See Issues and Decision Memorandum at
Comment 4.

entries of subject merchandise exported
by these companies.16

Commerce intends to issue
assessment instructions to CBP no
earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register. If a
timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
this administrative review, as provided
by section 751(a)(2)(C) of the Act: (1) the
cash deposit rate for the companies
subject to this review will be the rate
established in these final results of the
review; (2) for previously investigated or
reviewed Chinese and non-Chinese
exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter-specific rate
published for the most recently
completed segment of this proceeding in
which they were reviewed; (3) for all
Chinese exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be equal to the
weighted-average dumping margin for
the China-wide entity (i.e., 251.64
percent); and (4) for all non-Chinese
exporters of subject merchandise which
have not received their own separate
rate, the cash deposit rate will be the
rate applicable to the Chinese
exporter(s) that supplied that non-
Chinese exporter.1” These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Certification

Following the publication of this
notice, the importer, or the importer’s
agent, must continue to submit any
required certifications to CBP as part of
the entry process by uploading them
into the document imaging system in
CBP’s Automated Commercial
Environment at the time of entry

16 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 88 FR
38021 (June 12, 2023) (“All firms listed below that
wish to qualify for separate rate status in the
administrative reviews involving NME countries
must complete, as appropriate, either a Separate
Rate Application or Certification, as described
below.”).

17 See Order, 85 FR at 22126.

summary filing. Consistent with CBP’s
procedures, importers shall also identify
entries required to have certifications by
using importers’ additional declaration
(record 54) AD/CVD Certification
Designation (type code 06) when filing
entry summary.18

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping and/or countervailing
duties prior to liquidation of the
relevant entries during this POR. Failure
to comply with this requirement could
result in Commerce’s presumption that
reimbursement of antidumping and/or
countervailing duties has occurred and
the subsequent assessment of double
antidumping duties, and/or an increase
in the amount of antidumping duties by
the amount of countervailing duties.

Administrative Protective Order

This notice also serves as a final
reminder to parties subject to an
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials or conversion to
judicial protective order is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation subject to sanction.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.221(b)(5) and 19 CFR
351.213(h)(2).

Dated: November 5, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix I

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

1II. Scope of the Order

IV. Changes from the Preliminary Results
V. Discussion of the Issues

18 See Cargo System Messaging Service
#59384253, dated 02/12/2024; see also,
Announcing an Importer’s Additional Declaration
in the Automated Commercial Environment
Specific to Antidumping/Countervailing Duty
Certifications, 89 FR 7372 (February 2, 2024).
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Comment 1: Whether Commerce Should
Rely on Adverse Facts Available (AFA)
to Determine a Margin for Ancientree

Comment 2: Surrogate Country Selection

Comment 3: Whether Commerce Should
Find That Jiangsu Sunwell Cabinetry
Co., Ltd. (Sunwell) Has Rebutted the
Presumption of Government Control.

Comment 4: Whether Commerce Should
Revise the Calculation of the Separate
Rate in the Final Results.

Comment 5: Whether Commerce Should
Rescind the Review for All Companies
That Have No Unliquidated Type 03
Entries as Reflected in the U.S. Customs
and Border Protection (CBP) Data.

Comment 6: Whether Commerce Should
Determine Jiangsu Xiangsheng Bedtime
Furniture Co., Ltd. (Bedtime) Has No
Shipments.

VI. Recommendation

Appendix II

Non-Selected Companies Under Review
Receiving a Separate Rate

. Fujian Dushi Wooden Industry Co., Ltd.

. Fujian Leifeng Cabinetry Co., Ltd.

. Fuzhou CBM Imp & Exp Co., Ltd.

. Goldenhome Living Co., Ltd.

. Honsoar New Building Material Co., Ltd.

. Jiangsu Beichen Wood Co., Ltd.

. KM Cabinetry Co., Ltd.

. Nantong Aershin Cabinets Co., Ltd.

9. Qingdao Shousheng Industry Co., Ltd.

10. Senke Manufacturing Company

11. Shanghai Zifeng International Trading
Co., Ltd.

12. Shouguang Fushi Wood Co., Ltd.

13. Taishan Hongxiang Trading Co., Ltd.

14. Taishan Oversea Trading Co., Ltd.

15. Taizhou Overseas Int’] Ltd.

16. Xiamen Adler Cabinetry Co., Ltd.

17. Xiamen Golden Huanan Imp & Exp Co.,
Ltd.

18. Yixing Pengjia Technology Co., Ltd.

(formally known as Yixing Pengjia

Cabinetry Co., Ltd.)

ONO U WN -

Appendix III

Companies Determined To Be Part of the
China-Wide Entity

1. Deqing Meisheng Import and Export Co.,
Ltd.

2. Fujian Senyi Kitchen Cabinet Co., Ltd.

3. Fuzhou Hauster Kitchen Cabinet
Manufacturing Co., Ltd.

4. Fuzhou Pyrashine Trading Co., Ltd.

5. Jiang Su Rongxin Import and Export Co.,
Ltd.

6. Jiangsu Sunwell Cabinetry Co., Ltd.

7. Jiangsu Xiangsheng Bedtime Furniture Co.,
Ltd.

8. Linshu Meibang Furniture Co., Ltd.

9. Linyi Bomei Furniture Co., Ltd.

10. Qufu Xinyu Furniture Co., Ltd.

11. Shanghai Beautystar Cabinetry Co., Ltd.

12. Shanghai Zifeng Industries Development
Co., Ltd.

13. Shenzhen Pengchengzhirong Trade Co.,
Ltd.

14. Xiamen Got Cheer Co., Ltd.

15. Yichun Dongmeng Wood Co., Ltd.

16. Yindu Kitchen Equipment Co., Ltd.

17. ZBOM Cabinets Co., Ltd.

18. Zaozhuang New Sharp Import & Export

Trading Co., Ltd.
19. Zhongshan KM Cabinetry Co., Ltd.

Appendix IV

Companies for Which the Review Is
Rescinded

1. Anhui Xinyuanda Cupboard Co., Ltd.

. Changyi Zhengzheng Woodwork Co.,

. Dalian Hualing Wood Co., Ltd.

. Dalian Meisen Woodworking Co., Ltd.

. Dongguan Ri Sheng Home Furnishing
Articles Co., Ltd.

. Guangzhou Nuolande Import and Export
Co., Ltd.

7. Hangzhou Hoca Kitchen & Bath Products
Co., Ltd.

. Jiang Su Rongxin Wood Industry Co., Ltd.
(Formerly known as Jiang Su Rongxin
Cabinets Ltd.)

9. Kunshan Baiyulan Furniture Co., Ltd.

10. Linyi Kaipu Furniture Co., Ltd.

11. Morewood Cabinetry Co., Ltd.

12. Pizhou Ouyme Import & Export Trade

Co., Ltd.

13. Quanzhou Ample Furnishings Co., Ltd.

14. Shandong Jinhua Wood Co., Ltd.

15. Shandong Longsen Woods Co., Ltd.

16. Sheen Lead International Trading

(Shanghai) Co., Ltd.
17. Suzhou Siemo Wood Import & Export
Co., Ltd.

18. Tech Forest Cabinetry Co., Ltd.

19. Weifang Fuxing Wood Co., Ltd.

20. Weifang Yuanlin Woodware Co., Ltd.

21. Weihai Jarlin Cabinetry Manufacture Co.,

Ltd.

22. Xuzhou Yihe Wood Co., Ltd.

23. Zhangzhou OCA Furniture Co., Ltd.

24. Zhongshan NU Furniture Co., Ltd.

25. Zhoushan For-Strong Wood Co.

[FR Doc. 2024-26174 Filed 11-8-24; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-918]

Steel Wire Garment Hangers From the
People’s Republic of China: Final

Results of the Expedited Third Sunset
Review of the Antidumping Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of this expedited
sunset review, the U.S. Department of
Commerce (Commerce) finds that
revocation of the antidumping duty
(AD) order on steel wire garment
hangers (steel hangers) from the
People’s Republic of China (China)
would be likely to lead to continuation
or recurrence of dumping at the levels
indicated in the “Final Results of Sunset
Review” section of this notice.

DATES: Applicable November 12, 2024.
FOR FURTHER INFORMATION CONTACT:
Kabir Archuletta, AD/CVD Operations,
Office V, Enforcement and Compliance,

International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—2953.
SUPPLEMENTARY INFORMATION:

Background

On October 6, 2008, Commerce
published the AD Order on steel
hangers from China.® On July 1, 2024,
Commerce published the notice of
initiation of the five-year sunset review
of the Order, pursuant to section 751(c)
of the Tariff Act of 1930, as amended
(the Act).2 On July 10, 2024, Commerce
received a notice of intent to participate
in this review from M&B Metal Products
Company, Inc. (the domestic interested
party) within the deadline specified in
19 CFR 351.218(d)(1)(i).3 The domestic
interested party claimed interested party
status under section 771(9)(C) of the Act
as a manufacturer, producer, or
wholesaler of a domestic like product in
the United States.

On July 18, 2024, the domestic
interested party provided a timely
substantive response for this review
within the 30-day deadline specified in
19 CFR 351.218(d)(3)(i).4 We received
no substantive responses from any other
interested parties, nor was a hearing
requested. On August 21, 2024,
Commerce notified the U.S.
International Trade Commission (ITC)
that it did not receive an adequate
substantive response from respondent
interested parties.® As a result, pursuant
to section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(ii)(C)(2), Commerce
conducted an expedited (120-day)
sunset review of this Order. On July 22,
2024, Commerce tolled certain
deadlines in this administrative
proceeding by seven days.® The
deadline for the final results is now
November 5, 2024.

Scope of the Order

The merchandise subject to this Order
is steel hangers. For a complete
description of the scope of the Order,
see the Issues and Decision
Memorandum.?

1 See Notice of Antidumping Duty Order: Steel
Wire Garment Hangers from the People’s Republic
of China, 73 FR 58111 (October 6, 2008) (Order).

2 See Initiation of Five-Year (Sunset) Reviews, 89
FR 54435 (July 1, 2024).

3 See Domestic Interested Party’s Letter, “Notice
of Intent to Participate,” dated July 10, 2024.

4 See Domestic Interested Party’s Letter,
“Substantive Response to Notice of Initiation,”
dated July 18, 2024.

5 See Commerce’s Letter, “Sunset Review for July
2024,” dated August 21, 2024.

6 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

7 See Memorandum, ‘‘Issues and Decision
Memorandum for the Final Results of the Expedited
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Analysis of Comments Received

All issues raised in this review,
including the likelihood of continuation
or recurrence of dumping in the event
of revocation and the magnitude of the
margins likely to prevail if the Order
were revoked, are addressed in the
accompanying Issues and Decision
Memorandum.8 A list of topics
discussed in the Issues and Decision
Memorandum is included as an
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://access.
trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed at
https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Final Results of Sunset Review

Pursuant to sections 751(c)(1) and
752(c)(1) and (3) of the Act, Commerce
determines that revocation of the
antidumping duty order on steel
hangers from China would be likely to
lead to the continuation or recurrence of
dumping, and that the magnitude of the
margins likely to prevail would be
weighted-average dumping margins up
to 187.25 percent.

Administrative Protective Order (APO)

This notice serves as the only
reminder to interested parties subject to
an APO of their responsibility
concerning the return or destruction of
proprietary information disclosed under
APO in accordance with 19 CFR
351.305. Timely notification of the
return or destruction of APO materials
or conversion to judicial protective
order is hereby requested. Failure to
comply with the regulations and terms
of an APO is a violation which is subject
to sanction.

Notification to Interested Parties

We are issuing and publishing these
final results and notice in accordance
with sections 751(c), 752(c), and
777(1)(1) of the Act and 19 CFR
351.218(e)(1)(ii)(C)(2) and 19 CFR
351.221(c)(5)(ii).

Third Sunset Review of the Antidumping Duty

Order on Certain Steel Wire Garment Hangers from

the People’s Republic of China” (Issues and

Decisions Memorandum), dated concurrently with

these results and hereby adopted by this notice.
81d.

Dated: November 5, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. Background
II. Scope of the Order
IV. History of the Order
V. Legal Framework
VL. Discussion of the Issues
1. Likelihood of Continuation or
Recurrence of Dumping
2. Magnitude of the Margins Likely to
Prevail
VIIL Final Results of Sunset Review
VIII. Recommendation

[FR Doc. 2024-26177 Filed 11-8-24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-054]

Certain Aluminum Foil From the
People’s Republic of China: Final
Results of Countervailing Duty
Administrative; 2022

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
countervailable subsidies were provided
to certain exporters/producers of certain
aluminum foil (aluminum foil) from the
People’s Republic of China (China)
during the period of review (POR)
January 1, 2022, through December 31,
2022.

DATES: Applicable November 12, 2024.
FOR FURTHER INFORMATION CONTACT:
Natasia Harrison or Harrison Tanchuck,
AD/CVD Operations, Office VI,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1240 or
(202) 482-7421, respectively.
SUPPLEMENTARY INFORMATION:

Background

On May 2, 2024, Commerce published
the Preliminary Results of this
administrative review in the Federal
Register and invited comments from
interested parties.? On July 22, 2024,

1 See Certain Aluminum Foil from the People’s
Republic of China: Preliminary Results of
Countervailing Duty Administrative Review and
Rescission of Review, in Part; 2022, 89 FR 35790
(May 2, 2024) (Preliminary Results), and
accompanying Preliminary Decision Memorandum.

Commerce tolled certain deadlines in
this administrative proceeding by seven
days.2 On July 26, 2024, Commerce
extended the deadline for issuing these
final results to November 5, 2024.3 For

a complete description of the events that
occurred since the Preliminary Results,
see the Issues and Decision
Memorandum.*

Scope of the Order 5

The product covered by the scope of
the Order is aluminum foil from China.
A full description of the scope of the
Order is contained in the Issues and
Decision Memorandum.

Analysis of Comments Received

All issues raised by the interested
parties in their case and rebuttal briefs
are addressed in the Issues and Decision
Memorandum. A list of topics discussed
in the Issues and Decision
Memorandum is provided in Appendix
I to this notice. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly at https://access.trade.gov/
public/FRNoticesListLayout.aspx.

Changes Since the Preliminary Results

Based on our analysis of comments
from interested parties and the evidence
on the record, we revised the
calculation of the net countervailable
subsidy rates for Hangzhou Five Star

2 See Memorandum, ““Tolling of Deadlines for
Antidumping and Countervailing Duty
Proceedings,” dated July 22, 2024.

3 Commerce extended the time period for the final
results to 180 days after the publication date of the
Preliminary Results (i.e., October 29, 2024).
However, because Commerce tolled certain
deadlines in this administrative review by seven
days, the deadline is now November 5, 2024. See
Memorandum, “Extension of Deadline for Final
Results of Countervailing Duty Administrative
Review, 2022,” dated July 26, 2024.

4 See Memorandum, “Issues and Decision
Memorandum for the Final Results of the
Countervailing Duty Administrative Review of
Certain Aluminum Foil from the People’s Republic
of China; 2022,” dated concurrently with, and
hereby adopted by, this notice (Issues and Decision
Memorandum).

5 See Certain Aluminum Foil from the People’s
Republic of China: Amended Final Affirmative
Countervailing Duty Determination and
Countervailing Duty Order, 83 FR 17360 (April 19,
2018); see also Certain Aluminum Foil from the
People’s Republic of China: Notice of Court
Decision Not in Harmony With the Amended Final
Determination in the Countervailing Duty
Investigation, and Notice of Amended Final
Determination and Amended Countervailing Duty
Order, 85 FR 47730 (August 6, 2020) (collectively,
Order).
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Aluminium Co., Ltd. (Five Star) and
Jiangsu Zhongji Lamination Materials
Co., (HK) Limited (Zhongji HK). In
addition, we have also revised the rate
applicable to companies not selected for
individual review. For a discussion of
these changes, see the Issues and
Decision Memorandum.

Methodology

Commerce conducted this
administrative review in accordance
with section 751(a)(1)(A) of the Tariff
Act of 1930, as amended (the Act). For
each of the subsidy programs found to
be countervailable, we find that there is
a subsidy, i.e., a government-provided
financial contribution that gives rise to
a benefit to the recipient, and that the
subsidy is specific.® For a complete
description of the methodology
underlying all of Commerce’s
conclusions, including our reliance, in
part, on facts otherwise available,
including adverse facts available,

pursuant to sections 776(a) and (b) of
the Act, see the Issues and Decision
Memorandum.

Companies Not Selected for Individual
Review

The statute and Commerce’s
regulations do not directly address the
establishment of rates to be applied to
companies not selected for individual
examination where Commerce limits its
examination in an administrative review
pursuant to section 777A(e)(2) of the
Act. However, Commerce normally
determines the rates for non-selected
companies in reviews in a manner that
is consistent with section 705(c)(5) of
the Act, which provides the basis for
calculating the all-others rate in an
investigation. Section 705(c)(5)(A)(i) of
the Act instructs Commerce, as a general
rule, to calculate an all-others rate equal
to the weighted average of the
countervailable subsidy rates
established for exporters and/or

producers individually examined,
excluding any rates that are zero, de
minimis, or based entirely on facts
available.

There are 18 companies for which a
review was requested and not
rescinded, and which were not selected
as mandatory respondents or found to
be cross-owned with a mandatory
respondent. In this review, the
preliminary rates calculated for Five
Star and Zhongji HK are above de
minimis and not based entirely on facts
available. Therefore, we are applying to
the non-selected companies the simple
average of the net subsidy rates
calculated for Five Star and Zhongji
HK.”7

Final Results of Review

We determine the following net
countervailable subsidy rates exist for
the period January 1, 2022, through
December 31, 2022:

Company

Subsidy rate
(percent ad valorem)

Hangzhou Five Star Aluminium Co., Ltd.8

Jiangsu Zhongji Lamination Materials Co., (HK) Limited ®

Non-Selected Companies Under Review 11

29.90
1022.35
1227.50

Disclosure

Commerce intends to disclose
calculations and analysis performed for
the final results of review within five
days after the date of publication of this
notice in the Federal Register in
accordance with 19 CFR 351.224(b).

Cash Deposit Requirements

In accordance with section 751(a)(1)
of the Act, Commerce also intends to
instruct U.S. Customs and Border

6 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

7 With two respondents under examination,
Commerce normally calculates: (A) a weighted-
average of the estimated subsidy rates calculated for
the examined respondents; (B) a simple average of
the estimated subsidy rates calculated for the
examined respondents; and (C) a weighted-average
of the estimated subsidy rates calculated for the
examined respondents using each company’s
publicly-ranged U.S. sale quantities for the
merchandise under consideration. Commerce then
compares (B) and (C) to (A) and selects the rate
closest to (A) as the most appropriate rate for all
other producers and exporters. See, e.g., Ball
Bearings and Parts Thereof from France, Germany,
Italy, Japan, and the United Kingdom: Final Results
of Antidumping Duty Administrative Reviews, Final
Results of Changed-Circumstances Review, and
Revocation of an Order in Part, 75 FR 53661, 53663
(September 1, 2010).

8 Commerce finds the following companies to be
to be cross-owned with Five Star: Jiangsu
Dingsheng New Materials Joint-Stock Co., Ltd.
(Jiangsu Dingsheng), Dingsheng Aluminium

Protection (CBP) to collect cash deposits
of estimated countervailing duties in the
amounts shown above for the above-
listed companies with regard to
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of these final results of
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits of estimated
countervailing duties at the all-others

Industries (Hong Kong) Trading Co., Limited or
Dingsheng Aluminium Industries (Hong Kong)
Trading Co., Ltd. (Dingsheng HK), Hangzhou
Dingsheng Import & Export Co., Ltd. or Hangzhou
Dingsheng Import and Export Co., Ltd. (Dingsheng
IE), Hangzhou Teemful Aluminium Co., Ltd.
(Teemful), Inner Mongolia Liansheng New Energy
Material Co., Ltd. or Inner Mongolia Liansheng New
Energy Material Joint-Stock Co., Ltd. (Liansheng),
Inner Mongolia Liansheng New Energy Material
Co., Ltd. or Inner Mongolia Xinxing New Material
Co., Ltd. (Xinxing), Hangzou Dingsheng Industrial
Group Co., Ltd. (Dingsheng Group), Hangzhou
Dingcheng Aluminum Co., Ltd. (Dingcheng);
Luoyang Longding Aluminium Co., Ltd. (Longding);
Walson (HK) Trading Co., Limited (Walson HK);
Dingheng New Materials Co., Ltd. (Dingheng) and
Thai Ding Li New Materials Co., Ltd. (Ding Li),
(collectively, Dingsheng Respondents). Longding,
Walson HK, Dingheng and Ding Li were listed
separately in the Initiation Notice. See Dingsheng
Respondents’ Letter, “Hangzhou Five Star
Affiliation Response,”