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Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Bombardier, Inc.: Docket No. FAA-2024—
1468; Project Identifier MCAI-2023—
00975-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by July 8, 2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated
in any category, serial numbers 70007, 70008,
70010, 70012 through 70047 inclusive,
70049, 70051, 70052, 70053, 70055 through
70077 inclusive, 70079, 70080, 70081, 70083
through 70133 inclusive, 70135, 70136,
70137, 70138, 70142 through 70148
inclusive, 70150, 70152, and 70158.

(d) Subject

Air Transport Association (ATA) of
America Code 78, Engine exhaust.

(e) Unsafe Condition

This AD was prompted by reports that the
pivot door pressure seals on the thrust
reverser fixed structure were found
disbonded or missing on several airplanes.
The FAA is issuing this AD to address the
pivot door pressure seals on the thrust
reverser fixed structure. The unsafe
condition, if not addressed, could result in
engine thrust loss due to flow path overboard
leakage during forward thrust operation and
reduce airplane performance during one-
engine inoperative conditions in climb
margin and ceiling altitude.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Functional Test

(1) Within 750 flight hours or 18 months,
whichever comes first from the effective date
of this AD, perform a general visual
inspection for discrepancies (missing,
damaged, or disbonding) of the 4 pivot door
pressure seals on the thrust reverser door of
each engine, and perform a bonding check as
applicable, and repair or replace each
discrepant seal as applicable, in accordance
with Part 2.B of the Accomplishment
Instructions of Bombardier Service Bulletin
700-78-7501, Revision 01, dated July 13,
2023. Applicable corrective actions must be
done before further flight.

(2) Before further flight after accomplishing
the actions specified in paragraph (g)(1) of
this AD: Perform a functional test of the
thrust reverser in accordance with Part 2.C of
the Accomplishment Instructions of
Bombardier Service Bulletin 700-78-7501,
Revision 01, dated July 13, 2023.

(h) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 700-78-7501, dated April 12, 2023.

(i) No Reporting Requirement

Although the service information
referenced in Bombardier Service Bulletin
700-78-7501, Revision 01, dated July 13,
2023, specifies to submit certain information
to the manufacturer, this AD does not
include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (k) of this AD. Information may be
emailed to: 9-AVS-NYACO-COS@faa.gov.
Before using any approved AMOGC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or
Bombardier, Inc.’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Additional Information

For more information about this AD,
contact Joseph Catanzaro, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 516—
228-7366; email joseph.catanzaro@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-78—
7501, Revision 01, dated July 13, 2023.

(ii) [Reserved]

(3) For Bombardier, Inc. service
information, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—855—-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th Street, Des
Moines, WA. For information on the

availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations, or email fr.inspection@
nara.gov.

Issued on May 14, 2024.
James D. Foltz,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-10965 Filed 5-21-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 129

[Docket No.: FAA-2024-0176; Notice No.
24-21]

RIN 2120-AL93

Foreign Air Operator Certificates
Issued by a Regional Safety Oversight
Organization

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: Current FAA regulations
require that foreign applicants for
operating specifications must hold a
valid air operator certificate issued by
the State of the Operator. Some
International Civil Aviation
Organization Contracting States have
joined together to form Regional Safety
Oversight Organizations. These
organizations may provide a uniform
regulatory structure for safety oversight
and provide technical assistance and the
execution of safety oversight functions
on behalf of their member States.
Regional Safety Oversight Organizations
have been established in many parts of
the world. These organizations may be
formed based on a variety of differing
arrangements among member States.
The institutional structures of these
organizations range from highly
formalized intergovernmental
organizations established on the basis of
formal legal agreements, to less
formalized organizations established
under the International Civil Aviation
Organization Cooperative Development
of Operational Safety and Continuing
Airworthiness Program. States
participating in Regional Safety
Oversight Organizations may delegate
various functions or tasks to these
organizations based on the extent of
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delegated legal authority stipulated in
the Regional Safety Oversight
Organization’s formation
documentation. One of the functions
member States may delegate to some of
the highly formalized and more fully
resourced Regional Safety Oversight
Organizations is the issuance of air
operator certificates on behalf of the
State of the Operator. This regulation
change would allow the FAA to review
and, if acceptable to the Administrator,
recognize as valid air operator
certificates issued by the Regional
Safety Oversight Organization to foreign
air carriers on behalf of the State of the
Operator for purposes of evaluating
foreign applicants for operating
specifications.

DATES: Send comments on or before
June 21, 2024.

ADDRESSES: Send comments identified
by docket number FAA-2024-0176
using any of the following methods:

e Federal eRulemaking Portal: Go to
www.regulations.gov and follow the
online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30; U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at (202) 493—-2251.

Privacy: In accordance with 5 U.S.C.
553(c), DOT solicits comments from the
public to better inform its rulemaking
process. DOT posts these comments,
without edit, including any personal
information the commenter provides, to
www.regulations.gov, as described in
the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.dot.gov/privacy.

Docket: Background documents or
comments received may be read at
www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Tim
Shaver, International Program Division/
International Operations Branch,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,

DC 20591; telephone (202) 267—1704;
email tim.shaver@faa.gov.
SUPPLEMENTARY INFORMATION:

I. Executive Summary

A. Overview of the Proposed Rule

This proposed rule would amend the
regulations for applications by foreign
air carriers and foreign persons for
operations specifications under 14 CFR
part 129 and amend regulations for the
denial of applications for operations
specifications. The proposed rule would
also apply to the operation of foreign
carriers within the United States, as
well as foreign persons or carriers
operating U.S.-registered aircraft in
common carriage solely outside the
United States.? This proposal would
amend three sections in subpart A of
part 129: § 129.1, Applicability and
definitions; § 129.7, Application,
issuance, or denial of operations
specifications; and § 129.9, Contents of
operations specifications.

Section 129.1 would be amended to
include definitions for “Regional Safety
Oversight Organization’ and “‘State of
the Operator.”

Section 129.7 would be amended to
accommodate the recognition as valid
by the FAA of air operator certificates
(AOCs) issued by a Regional Safety
Oversight Organization (RSOO) on
behalf of the State of the Operator 2 in
the process of reviewing applications for
operations specifications. Additional
amendment of this section would align
the conditions for the FAA’s denial of
an application for operations
specifications with the conditions for
eligibility for issuance of operations
specifications.

Section 129.9 would be amended to
reflect the possible acceptance and
recognition as valid by the FAA of
AOCs issued by an RSOO on behalf of
the State of the Operator for purposes of
the contents of operations specifications
issued under part 129.

B. Background

Title 49 of the United States Code
contains the basic authority for
promoting safe flight of civil aircraft in
air commerce and for regulating the
global operations of U.S.-registered
aircraft. For foreign air carriers serving
the United States, the basic operating
requirements are found in 14 CFR parts
91 and 129. The International Civil
Aviation Organization (ICAO) Annexes
to the Convention on International Civil
Aviation (the Chicago Convention)
apply to the international operations of

114 CFR 129.1, Applicability and definitions.

2The term ““State of the Operator” is explained
later in this document.

air carriers.? The applicable ICAO
Annexes are: Annex 1—Personnel
Licensing; Annex 6—Part I, Operation of
Aircraft—International Commercial Air
Transport—Aeroplanes; Annex 6—Part
ITI, Operation of Aircraft—International
Operations—Helicopters; and Annex
8—Airworthiness of Aircraft.

ICAO Annexes contain the
international standards for safety,
regulation, and efficiency of air
navigation. These international
standards define the minimum level of
safety necessary for the recognition by
Contracting States * of certificates of
airworthiness, certificates of
competency, and licenses that allow for
the flight of aircraft of other States into
or over their territories. They also
provide for the protection of other
aircraft, third parties, and property. As
with all Contracting States to the
Chicago Convention, the United States
is obligated to recognize only those
certificates of airworthiness, certificates
of competency, and licenses issued or
rendered valid by another Contracting
State, provided that the requirements
under which these certificates or
licenses are issued or rendered valid
meet or exceed the minimum standards
established by the Chicago Convention.

Under 14 CFR part 129 the FAA
issues operations specifications to
foreign air carriers conducting
operations within the United States and
foreign air carriers or foreign persons
operating U.S.-registered aircraft in
common carriage solely outside the
United States. These operations
specifications ensure a common
understanding between the foreign air
carrier or foreign person and the FAA.
The FAA-issued operations
specifications describe the scope of a
foreign air carrier’s authorized
operations within the United States and
currently must include: contact
information for the operator in the State
of the Operator; the certificate number
and validity of the foreign air carrier’s
AOC issued by the State of the Operator;
each regular and alternate airport to be
used in scheduled operations; the type
of aircraft and registration markings of
each aircraft; the approved maintenance
program and minimum equipment list
for United States registered aircraft
authorized for use; the designation of an
agent for service within the United
States, including the agent’s full name
and office address or usual place of

3 Convention on International Civil Aviation is
available at www.icao.int/publications/documents/
7300_orig.pdf.

4The term “Contracting States” refer to States
which have ratified or adhered to the Chicago
Convention. There are currently 193 Contracting
States.
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residence; and any other item the
Administrator determines is necessary.
See §129.9(a). For foreign air carriers or
foreign persons operating U.S.-
registered aircraft in common carriage
solely outside the United States, the
FAA-issued operations specifications
currently must include: contact
information for the operator in the State
of the Operator; in the case of a foreign
air carrier, the certificate number and
validity of the foreign air carrier’s AOC
issued by the State of the Operator; any
other business names under which the
foreign air carrier or foreign person may
operate; the type, registration markings,
and serial number of each United States
registered aircraft authorized for use; the
approved maintenance program and
minimum equipment list for United
States registered aircraft authorized for
use; the designation of an agent for
service within the United States,
including the agent’s full name and
office address or usual place of
residence; and any other item the
Administrator determines is necessary.
See §129.9(b).

The FAA-issued operations
specifications do not, however, affect or
interfere with the responsibilities of the
relevant State authority of the State of
the Operator, such as the foreign Civil
Aviation Authority (CAA),5 that issued
an AOC to the foreign air carrier. A CAA
is the national aviation authority
empowered by the State of the Operator
to govern and regulate that State’s civil
aviation. The foreign CAA maintains
primary responsibility for the
certification of the foreign air carrier
and the continuing oversight of the air
carrier or foreign person’s operations in
accordance with applicable ICAO
standards.®

In accordance with the standard in
Annex 6,7 a foreign air carrier applying
for operations within the United States
or applying to operate U.S.-registered
aircraft solely outside of the United
States must meet all the ICAO standards
in Annexes 1, 6, and 8. This includes
the holding of a valid AOC issued by the
State of the Operator. The FAA’s
regulations in part 129 do not provide

5A CAA is defined as, “The governmental entity
or entities, however titled, that are directly
responsible for the regulation of all aspects of civil
air transport, technical (i.e. air navigation and
aviation safety) and economic (i.e. the commercial
aspects of air transport).” See ICAO Document
9734, “Safety Oversight Manual, Part B—The
Establishment and Management of a Regional Safety
Oversight Organization”, pg. 1-3.

6See 14 CFR 129.1, Applicability and definitions.

7 Annex 6—Part I, Operation of Aircraft—
International Commercial Air Transport—
Aeroplanes, standard 4.2.1.1 (“The operator shall
not engage in commercial air transport operations
unless in possession of a valid air operator
certificate issued by the State of the Operator.”).

for acceptance of an AOC issued by any
entity other than the State of the
Operator.

States develop RSOOs to combine the
financial, technical, and other resources
required to provide safety oversight that
the States may not be able to provide
individually. ICAO has issued guidance
in ICAO Document 9734 to provide a
level of consistency across all States that
are members of an RSOO.? Some RSOOs
provide a uniform regulatory structure
through common or harmonized
regulations for safety oversight and
provide technical assistance and the
execution of safety oversight functions
on behalf of RSOO members. One of
these functions may be the issuance of
AOCs on behalf of an RSOO member.

As of May 13, 2024, ICAO has
identified 11 RSOQOs, @ with
membership comprising dozens of
States.10 States’ use of RSOOs to issue
AOQOCs on behalf of the State of the
Operator may expand in the future. For
example, since December 2021, the
European Union Aviation Safety Agency
(EASA), which is the RSOO in the
European Union, has issued four AOCs
on behalf of the following member
States: 11 Hungary, Portugal, Malta, and
Germany.12 This rulemaking would
allow the FAA to review and, if
acceptable to the Administrator,
recognize as valid AOCs issued by an
RSOO on behalf of the State of the
Operator, which, solely by virtue of
them not being issued directly by the
State of the Operator, currently do not
meet the eligibility requirement for
issuance of part 129 operations
specifications.

C. Statement of the Problem

Part 129 of title 14 CFR prescribes the
rules governing foreign air carrier
operations within the United States and
the operations of U.S.-registered aircraft
solely outside the United States in
common carriage. The FAA authorizes
these operations via the issuance of part
129 operations specifications, which
require an applicant to hold a valid
AOC issued by the State of the Operator.
See § 129.7(c). The current regulations
do not provide for acceptance of an

8]JCAO Document 9734, ““Safety Oversight

Manual, Part B—The Establishment and
Management of a Regional Safety Oversight
Organization.”

9 The list of RSOOs can be found at www.icao.int/
safety/Implementation/Pages/List-of-RSOOs.aspx.
10 www.icao.int/safety/Implementation/pages/

€0OSCaps-rso0s-raios.aspx.

11 For purposes of this document, the term
“member States” refers to States which are
members of an RSOO.

12 The list of EASA-issued AOCs can be found at
www.easa.europa.eu/en/approved-air-transport-
operators-aoc.

AOC issued by any entity other than the
State of the Operator. Allowing
acceptance and recognition as valid of
RSOO-issued AOCs on behalf of the
State of the Operator would provide an
additional pathway for the FAA’s
issuance of part 129 operations
specifications to foreign air carriers as
well as retention of the current means
of obtaining part 129 operations
specifications. These foreign air carriers
provide service to and from the United
States and provide transportation
services for U.S. and foreign citizens.
Without this rulemaking, foreign air
carriers that are issued AOCs by an
RSOO on behalf of the State of the
Operator would not be eligible to be
issued or retain the operation
specifications necessary to operate to or
from the United States with their own
aircraft. As discussed further in this
proposal, the FAA has determined that
creating this pathway for FAA
acceptance of RSOO-issued AOCs on
behalf of the State of the Operator as
valid would provide an equivalent level
of safety to the current FAA regulations
and process for acceptance of AOCs by
the State of the Operator. Currently, a
detailed evaluation of the State of the
Operator’s AOC issuance process is
accomplished during the FAA
International Aviation Safety
Assessment (IASA) to ensure that it
meets the required ICAO standards.
This proposal would allow the FAA to
issue authorization to foreign air carriers
with an AOC issued by an RSOO on
behalf of the State of the Operator, as
acceptable to the Administrator. The
determination of whether the RSOO-
issued AOC on behalf of the State of the
Operator is acceptable to the
Administrator would require an IASA-
type detailed review of the State of the
Operator functions and tasks to ensure
the ICAO standards required for
issuance of an AOC are maintained
when delegated to the RSOO.13 FAA
acceptance of RSOO-issued AOCs on
behalf of the State of the Operator
would follow the same general process,
with additional consideration as to
which functions or tasks are delegated,
to allow foreign air carriers with RSOO-
issued AOCs to operate to and from the
United States, providing travel services
to citizens of the United States and
foreign countries, economic
opportunities for U.S. airlines through
code share agreements, and expanded
route structures for code share

13 The FAA process for review and acceptance of
AOCs will be included in FAA order 8900.1,
Volume 12, Chapter 2, Section 2. A draft of this
guidance document has been placed in the docket
for this rulemaking.
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partners.1# This proposal also would
align the conditions for denial of an
application for operations specifications
with the conditions for issuance of
operations specifications.

As of May 13, 2024, ICAO has
identified 11 RSOOs. While States may
delegate specific safety oversight tasks
and functions to RSOOs, each
individual State must still retain the
minimum capability required to carry
out its responsibilities under the
Chicago Convention.!s That is, each
State must maintain the ability to
properly and effectively monitor the
safety oversight functions it has
delegated to the RSOO.16 Although
ICAO Document 9734 part B
acknowledges that some RSOO member
States have delegated the issuance of
AOCs to RSOOs, ICAO guidance
specifically addresses the delegation of
certain functions or tasks depending on
the level of formalized international
intergovernmental organizations,
availability of resources, and whether
the RSOO has established common or
harmonized legislation and regulations.

Individual States may adopt and
promulgate harmonized national
legislation and regulations with the
intent of standardizing regulations
across all RSOO member States. When
an RSOO has adopted common
legislation and regulations, member
States of that RSOO have gone beyond
harmonization and have adopted
common civil aviation requirements
that are managed by the RSOO and are
the same across all RSOO member
States. RSOO member states may form
a legal entity through an international
agreement to comply with a set of
common legislative and regulatory
provisions and adopt them for
application within their individual
States, or they may establish less formal
arrangements that reflect the
understanding of the members.

Where a harmonized regulatory framework
prevails in a region, the civil aviation

14 A detailed explanation of the DOT code share
program can be found at: www.transportation.gov/
policy/aviation-policy/licensing/code-sharing.

15 “Under the Chicago Convention, only the State
has responsibility for safety oversight, and this
responsibility may not be transferred to a regional
body. Thus, although the State may delegate
specific safety oversight tasks and functions to an
RSOO, such as inspections for the certification of
an operator, the State must still retain the minimum
capability required to carry out its responsibilities
under the Chicago Convention.” ICAO Document
9734, “Safety Oversight Manual, Part B—The
Establishment and Management of a Regional Safety
Oversight Organization,” Second Edition—2011,
Chapter 2, at 2.1.8.

16 JCAO Document 9734, “Safety Oversight
Manual, Part B—The Establishment and
Management of a Regional Safety Oversight
Organization,” Second Edition—2011, Chapter 2.

authorities of member States will remain the
sole authority for the issuance of licences and
operator certificates, approval of aircraft
maintenance organizations, approval of
design and production organizations, and
approval of training centres. The role of the
RSOO is to carry out tasks, such as
inspections, audits and surveys, necessary for
supporting the issuance of certificates,
licences and approvals by the State CAA.17

Where common legislation and
regulations are adopted, RSOO member
States may delegate authority to the
RSOO for the conduct of licensing,
certification, authorization, and
approval activities, including the
issuance of related documents. In
practice, however, the degree of
delegation may also depend on the
resources available to the RSOO and
political and legal considerations
peculiar to the region.

The issuance of AOCs by a
Contracting State must conform to the
standards in ICAO Annex 6, Part I or
Part III, guided by ICAO Document
8335, “Manual of Procedures for
Operations Inspection, Certification and
Continued Surveillance.” Current ICAO
Annexes and most ICAO documents
only refer to AOCs issued by the State
of the Operator.

The current language in 14 CFR
129.7(c)(5) “Application, issuance, or
denial of operations specifications”
states that a foreign applicant may be
issued operations specifications if, after
review, the Administrator finds the
applicant holds a valid AOC issued by
the State of the Operator. The current
text in 14 CFR 129.9 “Contents of
operations specifications” states that the
contents of the FAA operations
specifications must include contact
information for the applicant in the
State of the Operator and the certificate
number and validity of the AOC issued
by the State of the Operator. See
§129.9(a)(1) and (3) and (b)(1) and (3).
The FAA proposes to amend these
regulations to allow acceptance as valid
of an AOC issued by an RSOO, as well
as an AOC issued by the State of the
Operator.

The FAA also proposes to amend 14
CFR 129.7(d), as the current regulation
states that an application for operations
specifications may be denied only if the
applicant is not properly or adequately
equipped to conduct the operations
described in the operations
specifications. However, 14 CFR
129.7(c) provides five conditions that
must be met before the Administrator

17JCAO Document 9734, “Safety Oversight
Manual, Part B—The Establishment and
Management of a Regional Safety Oversight
Organization,” Second Edition—2011, Chapter 7, at
7.5.12.

may issue an applicant operations
specifications. The conditions include
that the applicant meets the applicable
requirements of part 129; holds the
economic or exemption authority
required by the Department of
Transportation, applicable to the
operations to be conducted; complies
with the applicable security
requirements of 49 CFR chapter XII; is
properly and adequately equipped to
conduct the operations described in the
operations specifications; and holds a
valid AOC issued by the State of the
Operator.

Currently, if an applicant for part 129
operations specifications is properly
and adequately equipped to conduct the
operations described in the operations
specifications but does not meet one of
the other conditions provided in 14 CFR
129.7(c), the application is held in
abeyance until the applicant either
satisfies the remaining requirements or
withdraws their application. The
amendment would codify the ability of
the Administrator to deny operations
specifications if the applicant does not
meet any one of the same five
conditions.

II. Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in title 49 of the
United States Code. Subtitle I, section
106, describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the FAA’s authority.

This rulemaking is issued under the
authority described in subtitle VII, part
A, subpart III, section 44701(a)(5).
Under that section, the FAA is charged
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations and minimum standards for
practices, methods, and procedures the
Administrator finds necessary to ensure
safety in air commerce. Amending the
regulations for applications for
operations specifications under part 129
submitted by foreign air carriers or
foreign persons, and the related
standards for denial of such an
application for operations specifications
authorizations, improves the FAA’s
ability to manage these authorizations.
These operations specifications are
issued to foreign air carriers operating
within the United States and to foreign
air carriers or foreign persons
conducting operations of U.S.-registered
aircraft solely outside the United States.
This regulation is within the scope of
that authority.

III. Discussion of the Proposal

This proposed rule would amend the
regulations for applications by foreign
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air carriers and foreign persons for
operations specifications under 14 CFR
part 129 and the regulations for the
denial of applications for operations
specifications. The proposed rule would
apply to the operations of foreign air
carriers in the United States and to
foreign persons or air carriers operating
U.S.-registered aircraft in common
carriage solely outside the United
States. This proposal would amend
three sections in subpart A of part 129:
§129.1, Applicability and definitions;
§129.7, Application, issuance, or denial
of operations specifications; and § 129.9,
Contents of operations specifications, as
discussed further in this section.

A. Adding Definitions for RSOO and
State of the Operator and Related
Changes

The term ““State of the Operator’” was
introduced into 14 CFR part 129 in 2011
with no accompanying definition. The
FAA is proposing to add a definition to
§ 129.1 for “‘State of the Operator”” by
adopting the definition used by ICAO.
The term ““State of the Operator” is
defined by ICAO as:

The State in which the operator’s principal
place of business is located or, if there is no
such place of business, the operator’s
permanent residence.8

The term “Regional Safety Oversight
Organization” has not been defined by
ICAO. The FAA has developed a
proposed definition for purposes of part
129 using the defining characteristics of
RSOOs from ICAO Document 9734,
“Safety Oversight Manual, Part B—The
Establishment and Management of a
Regional Safety Oversight
Organization.” As proposed, the FAA
would define “Regional Safety
Oversight Organization” in §129.1 as an
association or organization that
comprises a group of member States,
which—

(A) has provided notification to ICAO
of the scope of tasks and functions
delegated to the RSOO by its member
states, including but not limited to:
sharing common or harmonized aviation
regulations, licensing, certification,
authorization, approval, and
surveillance of civil aviation activities,
and any legal authority delegated by a
member State to the RSOO; and

(B) has stipulated the specific tasks,
functions, and delegations by member
States discussed in paragraph (A), and
any other collective understandings of
member States in RSOO formation
documentation, such as an agreement,

18JCAO Annex 6 to the Convention on
International Civil Aviation, Part —International
Commercial Air Transport—Aeroplanes, Twelfth
Edition, July 2022.

treaty, or informal record, that is
available for review by the
Administrator.

The FAA has determined that adding
these terms to the list of definitions in
part 129 is necessary to clarify the intent
of existing requirements and the
substantive amendments included in
this proposal.

The functions of the RSOQ, its
objectives, and the level of authority to
be delegated by member States generally
determine the form and size of the
RSOO. RSOOs established to date have
taken a variety of forms, ranging from a
relatively loose association of CAAs that
have agreed to cooperate in the
development and implementation of
requirements and procedures to an
intergovernmental organization with
regulatory and enforcement authority, as
delegated to it by each member State of
the Operator. The RSOO structure and
authority will be driven by:

The needs of its members, the level of
available resources, the scope of
activities, [and] the level of authority
delegated by member States.19

ICAO Annex 6, Part I requires that:

The operator shall not engage in
commercial air transport operations
unless in possession of a valid air
operator certificate issued by the State
of the Operator.2°

The form and content of AOCs must
meet the standards in ICAO Annex 6,
Part I or Part III, and be issued under the
guidance for certification procedures
found in ICAO Document 8335.
Issuance of an AOC depends on the
operator’s ability to demonstrate various
areas to the issuing authority, such as:
adequate organization, control of flight
operations, training programs, and
ground and maintenance programs
consistent with the proposed
operations.2! Each State establishes
procedures for the issuance of an AOC
and for the continuing safety oversight
and inspection of the operator.22 The
certification and oversight process
guidelines that States use in establishing
these procedures are found in ICAO

19]JCAO Document 9734, “Safety Oversight
Manual, Part B—The Establishment and
Management of a Regional Safety Oversight
Organization,” Second Edition—2011, Chapter 2,
Section 2.2.6.

20JCAO Annex 6 to the Convention on
International Civil Aviation, Part —International
Commercial Air Transport—Aeroplanes, Twelfth
Edition, July 2022, Section 4.2.1.1.

21JCAO Annex 6 to the Convention on
International Civil Aviation, Part [—International
Commercial Air Transport—Aeroplanes, Twelfth
Edition, July 2022, Section 4.2.1.

22JCAO Document 8335, “Manual of Procedures
for Operations Inspection, Certification and
Continued Surveillance”, Sixth Edition, 2022, Part
IIL.

Document 8335, “Manual of Procedures
for Operations Inspection, Certification
and Continued Surveillance.” Current
ICAO Annexes and most ICAO
documents only refer to AOGCs issued by
the State of the Operator. However,
ICAO Assembly Resolution A40-6
recognizes:

That Member States are responsible
for implementing ICAO Standards and
may, in this respect, decide on a
voluntary basis to delegate certain
functions to RSOOs, and that, when
applicable, the word ‘States’ should be
read to include RSOOs.23

This process is further discussed in
ICAO Document 9734 Part B, which
provides guidance for the establishment
and management of RSOOs.24

Whether the AOC is issued by the
State of the Operator or an RSOO, the
FAA would use the same criteria to
determine the acceptability or validity
of an AOC. Currently, upon application
for part 129 operations specifications,
the FAA examines the AOC to
determine if the operator is from an
ICAO Contracting State and if the AOC
meets the content requirements listed in
ICAO Annex 6, including the AOC
number. The FAA verifies the validity
of the AOC with the issuing authority.25
Current practice for acceptance of an
AOC issued by the State of the Operator
also depends upon an FAA TASA
program audit specific to the State that
issued the AOC. The IASA determines
a State’s compliance with the
international standards of ICAO’s eight
critical elements of effective aviation
safety oversight as described in the
ICAO Document 9734, “Safety
Oversight Manual, Part A—The
Establishment and Management of a
State Safety Oversight System.” The
FAA’s assessment may result in the
State being issued an IASA category
rating of 1 or 2. Foreign air carriers from
a category 1 State are permitted by the
FAA to operate into the United States,
provided all other applicable
Department of Transportation, FAA, and
Transportation Security Administration
(TSA) regulatory requirements are met.
If applicable to the operation to be
conducted, the applicant must present
evidence of the approved security
program or waiver issued by the TSA
and evidence of approval of the

23JCAO Document 10184, ““Assembly Resolutions
in Force (as of 7 October 2022),”” Part [—
Constitutional and General Policy Matters, pg. I-
119.

24JCAO Document 9734, ““Safety Oversight
Manual, Part B—The Establishment and
Management of a Regional Safety Oversight
Organization.”

25FAA Order 8900.1 Change 844, June 21, 2023,
Volume 12, Chapter 4, Section 2, paragraph
A001(a)&(a)(1).
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operator’s Hazardous Materials
(HAZMAT)/Dangerous Goods Program
from the State of the Operator.26 Foreign
air carriers from a category 2 State are
prohibited by the FAA from initiating
service to the United States or have their
Operations Specifications limited by the
FAA if they are already operating
services to the United States prior to the
FAA’s issuance of the category 2.27

Under this proposal, FAA acceptance
of an RSOO-issued AOC on behalf of the
State of the Operator would continue to
depend upon the outcome of an FAA
IASA program audit on the RSOO
member State of the Operator, as
detailed previously. In addition,
consistent with this proposal, the FAA
would review the RSOO and its member
State’s alignment with the guidance in
ICAO Document 9734 Part B. This FAA
review would include, but is not limited
to, a review of: the level of participation
of a State’s CAA in the activities of the
RSOO; whether the RSOO conducts its
activities following a set of regulations
that are common to all the RSOO’s
member States; clarification of the role
of national inspectors in the conduct of
safety oversight activity by the RSOO;
the role of the RSOO inspectors during
the conduct of safety oversight activity
in the member State; and the types of
surveillance to be conducted by member
States of the RSOO to ensure the
fulfilment of each member State’s
obligation as a signatory to the Chicago
Convention.

Before recognizing as valid an AOC
issued by an RSOO, as proposed, the
FAA would also review the RSOO
formation documentation. The FAA
notes that based on the proposed
definition of RSOQ in this rulemaking,
an RSOO without such documentation
available for FAA review would not be
recognized by the FAA for purposes of
part 129. Consistent with the FAA’s
established IASA program, the FAA’s
review will determine if additional
audits of both the member State and the
RSOO of the areas of delegated
functions or tasks are required to
validate compliance with ICAO
requirements under this delegation prior
to acceptance.

Each RSOO has a unique structure
and legal framework. Whether the FAA
conducts an IASA on the RSOO

26 14 CFR 129.7(c)(3) requires the applicant
“Complies with the applicable security
requirements of 49 CFR Chapter XII.” The policy
regarding TSA and HAZMAT application evidence
requirements is provided in FAA order 8900.1,
Volume 12, Chapter 4, Section 1. See www.ecfr.gov/
current/title-49/subtitle-B/chapter-XII for TSA
requirement details.

27FAA, IASA Program and Process, www.faa.gov/
sites/faa.gov/files/about/initiatives/iasa/FAA _
Initiatives IASA.pdf.

directly, or the level of participation the
RSOO will have in the State’s IASA,
will be based on the structure of the
RSOO and what functions have been
delegated by the State of the Operator.

Therefore, the FAA proposes the
following amendments related to
RSOOs:

e In §129.1(c), insert definitions for
“Regional Safety Oversight
Organization” and ‘““State of the
Operator;”

e In §129.7(c)(5), adding “or a
Regional Safety Oversight Organization”
s0 §129.7(c)(5) reads as follows: Holds
a valid air operator certificate issued by
(i) the State of the Operator; or (ii) a
Regional Safety Oversight Organization
on behalf of the State of the Operator,
as acceptable to the Administrator;

e In §129.9(a)(3), adding “or a
Regional Safety Oversight Organization”
so §129.9(a)(3) reads as follows: The
certificate number and validity of the
foreign air carrier’s Air Operator
Certificate issued by the State of the
Operator or a Regional Safety Oversight
Organization on behalf of the State of
the Operator; and

e In §129.9(b)(3), adding “or a
Regional Safety Oversight Organization’
s0 §129.9(b)(3) reads as follows: In the
case of a foreign air carrier, the
certificate number and validity of the
foreign air carrier’s Air Operator
Certificate issued by the State of the
Operator or a Regional Safety Oversight
Organization on behalf of the State of
the Operator.

s

B. Denial of an Application for
Operations Specifications

The FAA proposes to amend the
conditions under which the FAA can
deny an application for operations
specifications in subpart A of part 129.
Currently, § 129.7(c) specifies that an
applicant must meet five conditions to
be issued operations specifications.
These conditions include that the
applicant: holds the economic or
exemption authority required by the
Department of Transportation,
applicable to the operations to be
conducted; complies with the
applicable security requirements of 49
CFR chapter XII; is properly and
adequately equipped to conduct the
operations described in the operations
specifications; and holds a valid AOC
issued by the State of the Operator.
However, § 129.7(d) states that the
application may be denied if the
Administrator finds that the applicant is
not properly or adequately equipped to
conduct the operations to be described
in the operations specifications. As a
result, if an applicant for part 129
operations specifications is properly

and adequately equipped to conduct the
operations described in the operations
specifications but does not meet one of
the other conditions provided in 14 CFR
129.7(c), the regulation does not provide
for a formal denial of the application.
The practical effect is that the
application is held in abeyance by the
FAA until the applicant either satisfies
the remaining requirements or
withdraws their application. Open
matters impact the FAA’s assignment of
resources and business processes. The
proposed change would align the bases
for denial of an application to the five
conditions that must be met for issuance
of operations specifications listed in
§129.7(c). This change would allow the
FAA to formally deny applications that
do not meet the requirements of
§129.7(c). The FAA proposes to amend
§129.7(d), to read as follows: An
application may be denied if the
Administrator finds that the applicant
does not meet one or more of the criteria
listed in §129.7(c).

IV. Regulatory Notices and Analyses

Federal agencies consider the impacts
of regulatory actions under a variety of
executive orders and other
requirements. First, Executive Order
12866 and Executive Order 13563, as
amended by Executive Order 14094
(“Modernizing Regulatory Review”’),
direct that each Federal agency shall
propose or adopt a regulation only upon
a reasoned determination that the
benefits of the intended regulation
justify the costs. Second, the Regulatory
Flexibility Act of 1980 (Pub. L. 96—354)
requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Trade
Agreements Act (Pub. L. 96-39)
prohibits agencies from setting
standards that create unnecessary
obstacles to the foreign commerce of the
United States. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104-4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
that may result in the expenditure by
State, local, and Tribal governments, in
the aggregate, or by the private sector, of
$100 million or more (adjusted annually
for inflation) in any one year. The
current threshold after adjustment for
inflation is $183 million using the most
current (2023) Implicit Price Deflator for
the Gross Domestic Product.

In conducting these analyses, the FAA
has determined that this proposed rule:
will result in benefits that justify costs;
is not significant under section 3(f)(1) of
Executive Order 12866, as amended;
will not have a significant economic


http://www.faa.gov/sites/faa.gov/files/about/initiatives/iasa/FAA_Initiatives_IASA.pdf
http://www.faa.gov/sites/faa.gov/files/about/initiatives/iasa/FAA_Initiatives_IASA.pdf
http://www.faa.gov/sites/faa.gov/files/about/initiatives/iasa/FAA_Initiatives_IASA.pdf
http://www.ecfr.gov/current/title-49/subtitle-B/chapter-XII
http://www.ecfr.gov/current/title-49/subtitle-B/chapter-XII
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impact on a substantial number of small
entities; will not create unnecessary
obstacles to the foreign commerce of the
United States; and will not impose an
unfunded mandate on State, local, or
Tribal governments, or on the private
sector.

A. Regulatory Impact Analysis

This proposed rule would allow for
the acceptance of AOCs issued by
RSOOs on behalf of the State of the
Operator, and it would update the
regulatory basis for denial of
applications for operations
specifications.

Update the Process for Accepting AOCs
Issued by RSOOs

Currently, a foreign air carrier
applying for operations within the
United States or applying to operate
U.S.-registered aircraft solely outside of
the United States must hold a valid
AOC issued by the State of the Operator.
The existing regulations do not provide
for acceptance of an AOC issued by any
other entity other than the State of the
Operator. This rulemaking would allow
the FAA to recognize as valid AOCs
issued by an RSOO on behalf of the
State of the Operator, as acceptable to
the Administrator. This allows foreign
air carriers with an AOC issued by an
RSOO on behalf of the State of the
Operator to be issued authorization by
the FAA, as acceptable to the
Administrator, to operate to and from
the United States, providing travel
services to citizens of the United States
and foreign countries, economic
opportunities for U.S. airlines through
code share agreements, and expanded
route structures for code share
partners.28 This proposed rule would be
consistent with ICAO resolutions and
guidance, which address the
development and use of RSOOs.

Under current practice for operations
within the United States, before
acceptance of the AOC, the FAA
conducts an IASA on the State of the
Operator.29 These assessments involve
pre-work and document review in the
United States lasting several weeks,
followed by an on-site assessment in the
State of the Operator lasting five
business days. When the State of the
Operator is a member of an RSOO, and
that State has delegated functions or
tasks to the RSOO, this prework would
include a review of functions or tasks
that are delegated by the State to an
RSOO, the scope and level of those

28 A detailed explanation of the DOT code share
program can be found at: www.transportation.gov/
policy/aviation-policy/licensing/code-sharing.

2987 FR 58725 (Sept. 28, 2022).

delegations, and the need for RSOO
participation in assessing the State’s
compliance with the ICAO standards.
The assessments involve two to four
inspectors and an attorney. An FAA
IASA team incurs traveling costs, such
as airfare, lodging, and per diem
associated with the travel destination.
However, these assessments, including
the prework, are not expected to
represent an additional cost of the rule
because the FAA currently conducts
them, and the FAA does not expect any
increase in the number of assessments
as a result of this rulemaking. Currently
when accomplishing an IASA on a State
that has delegated functions or tasks to
an RSOO, the FAA reviews that
delegation to ensure that the State’s and
the RSOO’s functions and tasks are in
compliance with the ICAO
requirements. In these cases, the
RSOO'’s observes and may participate in
the State’s IASA. However, the State of
the Operator is ultimately responsible
for the IASA.

The FAA conducts, on average, five
IASAs each year. This proposed rule
change would not increase that number.
If the FAA has previously assessed a
State of the Operator and that State
subsequently delegated functions or
tasks, such as issuance of AOCs by the
RSOO, the FAA will review the RSOO
formation documentation to determine
if further assessment to evaluate the
continued compliance with ICAO
standards is required. If the FAA
determines it needs to do further
assessment, it would be one of that
year’s IASAs.

Update the Regulatory Basis for Denial
of Applications for Operations
Specifications

The FAA proposes to further amend
the conditions under which the FAA
can deny the application for operations
specifications in subpart A. Currently,
§ 129.7(c) specifies that an applicant
must meet five conditions to be issued
operations specifications. These
conditions require that the applicant
meets the applicable requirements of
part 129; holds the economic or
exemption authority required by the
Department of Transportation,
applicable to the operations to be
conducted; complies with the
applicable security requirements of 49
CFR chapter XII; is properly and
adequately equipped to conduct the
operations described in the operations
specifications; and holds a valid AOC
issued by the State of the Operator.
However, § 129.7(d) states that the
application may be denied if the
applicant is not properly and adequately
equipped to conduct the operations

described in the operations
specifications. The change would
expand the basis for denial to any of the
five conditions listed in § 129.7(c). The
proposed updates to the regulatory basis
for denial of applications for operations
specifications would not result in any
costs. The proposed change would align
the bases for denial of an application to
the conditions that must be met for
issuance of operations specifications.
This would allow the FAA to formally
deny applications that do not meet the
requirements of § 129.7(c) instead of the
FAA’s current practice of holding the
approval of ineligible applications in
abeyance until the conditions are met or
the applicant withdraws the
application. There are no specific costs
associated with holding an application
in abeyance. The benefit of allowing
denial of an application based on not
meeting the regulatory criteria is
reduction of applications in process and
ensuring currency of information
provided with an application.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
of 1980, (5 U.S.C. 601-612), as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) and the Small Business Jobs
Act of 2010 (Pub. L. 111-240), requires
Federal agencies to consider the effects
of the regulatory action on small
business and other small entities and to
minimize any significant economic
impact. The term “small entities”
comprises small businesses and not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields and
governmental jurisdictions with
populations of less than 50,000.

This proposed rule would update the
regulations for applications by foreign
air carriers and foreign persons for
operations specifications under part
129. The proposed rule would apply to
foreign air carrier operations within the
United States and to U.S.-registered
aircraft in common carriage solely
outside the United States. Since this
proposed rule only impacts foreign
applicants, this proposal has no impact
on U.S. small entities. Therefore, the
FAA proposes to certify that the rule
will not have a significant economic
impact on a substantial number of small
entities. The FAA welcomes comments
on the basis for this certification.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—465), prohibits Federal agencies


http://www.transportation.gov/policy/aviation-policy/licensing/code-sharing
http://www.transportation.gov/policy/aviation-policy/licensing/code-sharing

44942

Federal Register/Vol. 89, No. 100/ Wednesday, May 22, 2024 /Proposed Rules

from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards.

The FAA has assessed the potential
effect of this proposed rule and
determined that it ensures the safety of
the American public by allowing the
acceptance of AOCs issued by an RSOO
on behalf of the State of the Operator
when reviewed and found acceptable to
the Administrator. As a result, the FAA
does not consider this rule as creating
an unnecessary obstacle to foreign
commerce.

D. Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or Tribal
government or the private sector to
incur direct costs without the Federal
government having first provided the
funds to pay those costs. The FAA
determined that the proposed rule will
not result in the expenditure of $183
million or more by State, local, or Tribal
governments, in the aggregate, or the
private sector, in any one year.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The
information collections that are required
by this rule are already approved in
OMB control number 2120-0749. The
applicant is only required to provide a
copy of their AOC and is not required
to provide any additional information if
the AOC is issued by an RSOO. The
burden of validating the AOC remains
with the FAA in conjunction with the
State of the Operator. The FAA has
determined that there would be no new
requirement for information collection
associated with this proposed rule.

F. International Compatibility

In keeping with U.S. obligations
under the Convention on International

Civil Aviation, it is FAA policy to
conform to ICAO Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has reviewed the corresponding ICAO
Standards and Recommended Practices
and has identified the following
differences with these proposed
regulations. ICAO Annex 6, Part 1
requires:

The operator shall not engage in
commercial air transport operations
unless in possession of a valid air
operator certificate issued by the State
of the Operator.30

This regulatory change to allow
RSOO0O-issued AOCs on behalf of the
State of the Operator does not comply
with this standard. However, the FAA
has determined that the resulting action
provides an equivalent level of safety to
that of the standard. If this proposal is
adopted, the FAA intends to file a
difference with ICAO. However, this
proposed rule would be consistent with
ICAO resolutions and guidance that
address the development and use of
RSOOs.

G. Environmental Analysis

FAA Order 1050.1F identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act (NEPA) in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 5-6.6f for regulations and
involves no extraordinary
circumstances.

V. Executive Order Determinations
A. Executive Order 13132, Federalism

The FAA has analyzed this proposed
rule under the principles and criteria of
Executive Order (E.O.) 13132,
Federalism. The FAA has determined
that this proposed action would not
have a substantial direct effect on the
States, or the relationship between the
Federal Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
would not have federalism implications.

B. Executive Order 13175, Consultation
and Coordination With Indian Tribal
Governments

Consistent with Executive Order
13175, Consultation and Coordination

30 Annex 6—Part I, Operation of Aircraft—
International Commercial Air Transport—
Aeroplanes, standard 4.2.1.1.

with Indian Tribal Governments,3? and
FAA Order 1210.20, American Indian
and Alaska Native Tribal Consultation
Policy and Procedures,32 the FAA
ensures that Federally Recognized
Tribes (Tribes) are given the opportunity
to provide meaningful and timely input
regarding proposed Federal actions that
have the potential to affect uniquely or
significantly their respective Tribes. At
this point, the FAA has not identified
any unique or significant effects,
environmental or otherwise, on Tribes
resulting from this proposed rule.

C. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this proposed rule
under E.O. 13211, Actions Concerning
Regulations that Significantly Affect
Energy Supply, Distribution, or Use
(May 18, 2001). The FAA has
determined that it would not be a
“significant energy action” under the
executive order and would not be likely
to have a significant adverse effect on
the supply, distribution, or use of
energy.

D. Executive Order 13609, Promoting
International Regulatory Cooperation

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this proposed action under the policies
and agency responsibilities of E.O.
13609 and has determined that this
action would require filing a difference
with ICAO. However, the FAA has
determined that this proposed rule is
not a significant regulatory action and
that no action is required under E.O.
13609. In addition, this proposed rule
would be consistent with ICAO
resolutions and guidance that address
the development and use of RSOOs and
with the principles of E.O. 13609.33

3165 FR 67249 (Nov. 6, 2000).

32FAA Order No. 1210.20 (Jan. 28, 2004),
available at www.faa.gov/documentLibrary/media/
1210.pdf.

33ICAO Resolutions in Force or ICAO documents
are guidance material and are not mandatory. The
standard in ICAO Annex 6, Part 1 Para 4.2.1.1
requires an AOC to be “issued by the State of the
Operator.” Therefore, even though the FAA is using
ICAO guidance as a basis for this proposal, the FAA
must file a difference to the specific standard.
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VI. Additional Information
A. Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. The FAA also invites comments
relating to the economic, environmental,
energy, or federalism impacts that might
result from adopting the proposals in
this document. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
time if comments are filed
electronically, or commenters should
send only one copy of written
comments if comments are filed in
writing.

The FAA will file in the docket all
comments it receives, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this proposed rulemaking. Before acting
on this proposal, the FAA will consider
all comments it receives on or before the
closing date for comments. The FAA
will consider comments filed after the
comment period has closed if it is
possible to do so without incurring
expense or delay. The FAA may change
this proposal in light of the comments
it receives.

B. Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to the person in the FOR
FURTHER INFORMATION CONTACT section of
this document. Any commentary that
the FAA receives that is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

C. Electronic Access and Filing

A copy of this NPRM, all comments
received, any final rule, and all

background material may be viewed
online at www.regulations.gov using the
docket number listed previously. A
copy of this proposed rule will be
placed in the docket. Electronic retrieval
help and guidelines are available on the
website. It is available 24 hours a day,
every day. An electronic copy of this
document may also be downloaded
from the Office of the Federal Register’s
website at www.federalregister.gov and
the Government Publishing Office’s
website at www.govinfo.gov. A copy
may also be found at the FAA’s
Regulations and Policies website at
www.faa.gov/regulations_policies.

Copies may also be obtained by
sending a request to the Federal
Aviation Administration, Office of
Rulemaking, ARM-1, 800 Independence
Avenue SW, Washington, DC 20591, or
by calling (202) 267-9677. Commenters
must identify the docket or notice
number of this rulemaking.

All documents the FAA considered in
developing this proposed rule,
including economic analyses and
technical reports, may be accessed in
the electronic docket for this
rulemaking.

D. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires the FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document may contact its local
FAA official or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the internet, visit
www.faa.gov/regulations_policies/
rulemaking/sbre act.

List of Subjects in 14 CFR Part 129

Administrative practice and
procedure, Air carriers, Aircraft,
Aviation safety, Reporting and
recordkeeping requirements, Security
measures, Smoking.

The Proposed Amendments

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR as follows:

PART 129—OPERATIONS: FOREIGN
AIR CARRIERS AND FOREIGN
OPERATORS OF U.S.-REGISTERED
AIRCRAFT ENGAGED IN COMMON
CARRIAGE

m 1. The authority citation for part 129
continues to read as follows:

Authority: 49 U.S.C. 1372, 40113, 40119,
44101, 44701-44702, 44705, 44709—44711,
44713, 44716-44717, 44722, 44901-44904,
44906, 44912, 46105, Pub. L. 107-71 sec.
104.

m 2. Amend § 129.1 by revising
paragraph (c)(2) and adding paragraphs
(c)(3) and (4) to read as follows:

§129.1 Applicability and definitions.

* * * * *

(C) * K* %

(2) Regional Safety Oversight
Organization means an association or
organization that comprises a group of
member States, which—

(i) Has provided notification to the
International Civil Aviation
Organization of the scope of tasks and
functions delegated to the Regional
Safety Oversight Organization,
including but not limited to: sharing
common or harmonized aviation
regulations, licensing, certification,
authorization, approval, and
surveillance of civil aviation activities,
and any legal authority delegated by a
member State to the Regional Safety
Oversight Organization; and

(ii) Has stipulated the specific tasks,
functions, and delegations by member
States discussed in paragraph (c)(2)(i) of
this section, and any other collective
understandings of member States in
Regional Safety Oversight Organization
formation documentation, such as an
agreement, treaty, or informal record,
that is available for review by the
Administrator.

(3) State of the Operator means the
State in which the operator’s principal
place of business is located or, if there
is no such place of business, the
operator’s permanent residence.

(4) Years in service means the
calendar time elapsed since an aircraft
was issued its first U.S. or first foreign
airworthiness certificate.

m 3. Amend § 129.7 by revising
paragraphs (c)(5) and (d) to read as
follows:

§129.7 Application, issuance, or denial of
operations specifications.
* * * * *

[C) * % %

(5) Holds a valid air operator
certificate issued by

(i) the State of the Operator; or

(ii) a Regional Safety Oversight
Organization on behalf of the State of
the Operator, as acceptable to the
Administrator.

(d) An application may be denied if
the Administrator finds that the
applicant does not meet one or more of
the criteria listed in paragraph (c) of this
section.
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m 4. Amend § 129.9 by revising
paragraphs (a)(3) and (b)(3) to read as
follows:

§129.9 Contents of operations
specifications.

(a) * k%

(3) The certificate number and
validity of the foreign air carrier’s air
operator certificate issued by the State
of the Operator or a Regional Safety
Oversight Organization on behalf of the
State of the Operator;

* * * * *

(b) L

(3) In the case of a foreign air carrier,
the certificate number and validity of
the foreign air carrier’s Air Operator
Certificate issued by the State of the
Operator or a Regional Safety Oversight
Organization on behalf of the State of
the Operator;

* * * * *

Issued under authority provided by 49
U.S.C. 106(f) and 44701(a) in Washington,
DC.

Robert M. Ruiz,

Deputy Executive Director, Flight Standards
Service.

[FR Doc. 2024-11253 Filed 5-21-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 201, 500, 501, 510, 514,
and 516

[Docket No. FDA-2023-N-5160]

RIN 0910-Al43

Labeling Requirements for Approved
or Conditionally Approved New Animal
Drugs; Extension of Comment Period

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is
extending the comment period for the
proposed rule entitled “Labeling
Requirements for Approved or
Conditionally Approved New Animal
Drugs” published in the Federal
Register of March 12, 2024, by 60 days.
The Agency is taking this action in
response to a request for an extension to
allow interested persons additional time
to submit comments.

DATES: FDA is extending the comment

period on the proposed rule published
March 12, 2024 (89 FR 18262), by 60

days. Either electronic or written
comments must be submitted by August
9, 2024.

ADDRESSES: You may submit comments
as follows. Please note that late,
untimely filed comments will not be
considered. The https://
www.regulations.gov electronic filing
system will accept comments until
11:59 p.m. Eastern Time at the end of
August 9, 2024. Comments received by
mail/hand delivery/courier (for written/
paper submissions) will be considered
timely if they are received on or before
that date.

Electronic Submissions

Submit electronic comments in the
following way:

o Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

o If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the
manner detailed (see “Written/Paper
Submissions” and ‘“‘Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

o For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2023-N-5160 for “Labeling
Requirements for Approved or
Conditionally Approved New Animal
Drugs.” Received comments, those filed

in a timely manner (see ADDRESSES),
will be placed in the docket and, except
for those submitted as ‘“Confidential
Submissions,” publicly viewable at
https://www.regulations.gov or at the
Dockets Management Staff between 9
a.m. and 4 p.m., Monday through
Friday, 240-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdyf.

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.
FOR FURTHER INFORMATION CONTACT:
With regard to the proposed rule:
Suzanne Sechen, Center for Veterinary
Medicine, Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 240—-402—-0814,
Suzanne.Sechen@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of March 12, 2024 (89
FR 18262), FDA published a proposed
rule entitled “Labeling Requirements for
Approved or Conditionally Approved
New Animal Drugs” with a 90-day
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