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first unnamed, intermittent stream in
section 32, T2S/R1W; then

(16) Proceed west in a straight line to
the western boundary of section 31,
T2S/R1W; then

(17) Proceed north along the western
boundary of section 31 to the
southernmost transmission line at the
northwest corner of section 31, T2S/
R1W; then

(18) Proceed northwesterly along the
transmission line to its intersection with
San Timoteo Canyon Road in the Tract
Between San Jacinto and San Gorgonio,
T2S/R2W; then

(19) Proceed northwesterly along San
Timoteo Canyon Road to its intersection
with the western boundary of the Tract
Between San Jacinto and San Gorgonio,
T2S/R2W; then

(20) Proceed north, then northeasterly
along the boundary of the tract to its
intersection with the southwestern
corner of section 22, T2S/R2W; then

(21) Proceed north along the western
boundary of section 22 to its
intersection with the southeastern
corner of section 16, T2S/R2W; then

(22) Proceed west along the southern
boundaries of sections 16 and 17 to the
southwestern corner of section 17, T2S/
R2W; then

(23) Proceed north along the western
boundary of section 17, crossing onto
the Yucaipa map and continuing along
the western boundary of section 17 to its
intersection with the Riverside—San
Bernardino County line along the
northern boundary of section 17, T2S/
R2W; then

(24) Proceed east along the Riverside—
San Bernardino County line to its
intersection with the eastern boundary
of section 17, T2S/R2W; then

(25) Proceed north in a straight line to
the boundary of the San Bernardino
Land Grant, T2S/R2W; then

(26) Proceed west along the land grant
boundary to its intersection with the
eastern boundary of section 8, T2S/
R2W; then

(27) Proceed north along the eastern
boundaries of sections 8 and 5 to the
intersection of the northeast corner of
section 5 and an unnamed road known
locally as Highview Drive, T2S/R2W;
then

(28) Proceed northwest in a straight
line to its intersection with Interstate 10
west of an unnamed light-duty road
known locally as Knoll Road in the San
Bernardino Land Grant, T2S/R2W; then

(29) Proceed northeast in a straight
line to the northeast corner of section
32, T1S/R2W; then

(30) Proceed east along the northern
boundaries of sections 33, 34, and 35 to
the southwestern corner of section 25,
T1S/R2W; then

(31) Proceed north along the western
boundaries of sections 25, 24, and 13 to
the intersection of the western boundary
of section 13 and Highway 38/Mill
Creek Road, T1S/R2W, which is the
beginning point.
Signed: April 19, 2024.
Mary G. Ryan,
Administrator.

Approved: April 20, 2024.
Aviva R. Aron-Dine,
Acting Assistant Secretary (Tax Policy).
[FR Doc. 2024—08868 Filed 4—24-24; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Parts 38 and 39

RIN 2900-AS06

Expansion of Prohibition of Interment

or Memorialization of Persons Who
Committed Certain Crimes

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is amending its regulations
that prohibit interment or
memorialization of persons who
committed Federal or State capital
crimes or certain sex offenses. This
action is necessary to implement
statutory amendments enacted on
January 5, 2023. VA is required to
prohibit interment or memorialization
of a person who is found to have
committed a Federal or State crime that
would cause the person to be a tier III
sex offender for purposes of the Sex
Offender Registration and Notification
Act but has not been convicted of such
crime due to death or flight to avoid
prosecution. This final rule also
implements the statutory amendment to
the sex offender prohibition to apply in
conviction cases in which the person
was sentenced to a term of 99 years or
more. This final rule also makes
corresponding amendments to the
regulations that govern VA grant-funded
cemeteries. The intended effect of this
final rule is to comport the regulations
with the amendments to the statutory
bar to entitled benefits for individuals
who commit certain criminal acts and to
uphold the dignity and solemnity of VA
national cemeteries as national shrines.

DATES: This rule is effective April 25,
2024.

FOR FURTHER INFORMATION CONTACT:
Artis Parker, Executive Director, Office
of Field Programs, National Cemetery
Administration, Department of Veterans

Affairs, 810 Vermont Avenue NW,
Washington, DC 20420. Telephone:
(314) 4166304 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: This final
rule amends three sections in 38 CFR
parts 38 and 39 to implement statutory
requirements enacted in section 6 of
Public Law 117-355, the “National
Cemeteries Preservation and Protection
Act of 2022” (the Act), which amended
38 U.S.C. 2411 to expand the
prohibition of memorialization or
interment in a cemetery in the National
Cemetery Administration (NCA) or
Arlington National Cemetery of persons
who committed certain crimes.
Specifically, the amendment adds a new
category of “persons prohibited” in sec.
2411(b)(5) to include a person who is
found to have committed a Federal or
State crime that would cause the person
to be a tier I1I sex offender for purposes
of the Sex Offender Registration and
Notification Act (34 U.S.C. 20901 et
seq.) but has not been convicted of such
crime because they were not available
for trial due to death or flight to avoid
prosecution. The Act also amended sec.
2411(b)(4)(B) to bar interment or
memorialization of a person convicted
of a Federal or State crime causing the
person to be a tier III sex offender who
for such crime was sentenced to a
period of 99 years or more, whereas the
statute previously only included
individuals sentenced to a minimum of
life imprisonment.

To implement the new statutory
requirements, VA is amending 38 CFR
38.617, 38.618, and 39.10. These
sections include references to the
statutory authority to bar eligible
individuals who by their criminal acts
are prohibited from receiving
memorialization benefits and interment
in VA national and VA grant-funded
cemeteries. Specific amendments to
§§38.617, 38.618, and 39.10 are as
follows.

VA is amending 38 CFR 38.617(a)(4)
by inserting the words “or to a period
of 99 years or more” after “life
imprisonment” and adding new
paragraph (a)(5) to implement the new
category of persons to be barred under
38 U.S.C. 2411(b)(5). Implementing this
change will not affect VA’s current
adjudication or appeals processes for
interment and memorialization requests.

VA is also making a couple of
technical corrections in § 38.617. First,
VA is revising the section heading from
“Prohibition of interment or
memorialization of persons who have
been convicted of Federal or State
capital crimes or certain sex offenses” to
“Prohibition of interment or
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memorialization of persons who
committed certain Federal or State
crimes” to capture those persons who
committed certain Federal or State
crimes but avoided conviction due to
death or flight to avoid prosecution.
Second, VA is amending paragraph (b)
to clarify that the prohibition referred to
in newly added paragraph (a)(5), which
applies to a person found to have
committed a Federal or State crime that
would cause the person to be a tier III
sex offender but avoided conviction due
to death or flight to avoid prosecution,
is not contingent on receipt by the
Secretary of Veterans Affairs or any
other VA official of notice from any
Federal or State official.

VA is revising § 38.618 by revising the
heading to include the words “or certain
sex offenses”. Section 38.618
amendments revise paragraphs (a)
through (c), (e) and (f) by adding the
words “or a Federal or State crime that
would cause the person to be a tier I1I
sex offender for purposes of the Sex
Offender Registration and Notification
Act (34 U.S.C. 20901 et seq.)” to include
the new category of prohibited persons.
Implementing this additional basis for
the statutory bar to apply to interment
and memorialization requests will not
result in a change to VA’s adjudication
or appeals processes.

VA is also making a technical
correction updating the reference to
“VA regional counsel” to “VA district
counsel” in § 38.618(a).

Finally, changes in sec. 2411 affect
the application of that statute for
cemeteries that receive a grant under 38
U.S.C. 2408. Specifically, sec. 2408(e)
conditions any grant on the grantee’s
prohibition of interment or
memorialization of a person described
in sec. 2411(b). As a result, VA will
amend § 39.10(b)(4) by inserting the
words “or to a period of 99 years or
more”” after “life imprisonment,” and
VA will add new paragraph (b)(5) to
implement the new category of persons
to be barred under 38 U.S.C. 2411(b)(5).
These amendments implementing new
statutory requirements that affect VA
grant-funded cemeteries will not affect
the cemetery grant process. VA defers to
State officials to establish procedures for
applying the statutory bar to benefits
under sec. 2411(b), in accordance with
sec. 2408(e).

Administrative Procedure Act

The Secretary of Veterans Affairs
finds that there is good cause under the
provisions of 5 U.S.C. 553(b)(B) to
publish this rule without prior
opportunity for public comment and
dispense with the 30-day delay for the
effective date of a rule under 5 U.S.C.

553(d)(3). Pursuant to sec. 553(b)(B) of
the Administrative Procedure Act,
general notice and opportunity for
public comment are not required with
respect to a rulemaking when an
““agency for good cause finds (and
incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” Pursuant to sec. 553(d)(3), an
agency may ‘‘for good cause found”
dispense with the 30-day delay in the
effective date of a rule.

Public comment is unnecessary for
this rulemaking because this final rule
merely incorporates the statutory text
enacted by Congress, which is already
in effect, and makes no other changes to
existing processes for applying the bar
to interment and memorialization
requests. See Hadson Gas Sys. v. FERC,
75 F.3d 680, 684—85 (D.C. Cir. 1996)
(holding that notice and public
comment were not necessary when an
agency removed regulations which had
been rendered obsolete by statutory
changes). For the same reason, VA
concludes that there is good cause for
the rule to be effective immediately
under 5 U.S.C. 553(d)(3).

Executive Orders 12866, 13563 and
14094

Executive Orders 12866 (Regulatory
Planning and Review) directs agencies
to assess the costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
14094 (Modernizing Regulatory Review)
supplements and reaffirms the
principles, structures, and definitions
governing contemporary regulatory
review established in Executive Orders
12866 and 13563. The Office of
Information and Regulatory Affairs has
determined that this rulemaking is not
a significant regulatory action under
Executive Order 12866, as amended by
Executive Order 14094. The Regulatory
Impact Analysis associated with this
rulemaking can be found as a
supporting document at
www.regulations.gov.

Regulatory Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601-612, is not applicable to this
rulemaking because notice of proposed
rulemaking is not required. See 5 U.S.C.
601(2), 603(a), 604(a).

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies, before promulgating any
general notice of proposed rulemaking,
prepare an assessment of anticipated
costs and benefits before issuing any
rule that may result in the expenditure
by State, local, and Tribal governments,
in the aggregate, or by the private sector,
of $100 million or more (adjusted
annually for inflation) in any one year.
This requirement is not applicable to
this rulemaking because a general notice
of proposed rulemaking is not required.
See 2 U.S.C. 1532.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Congressional Review Act

Pursuant to Subtitle E of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (known as the
Congressional Review Act) (5 U.S.C. 801
et seq.), the Office of Information and
Regulatory Affairs designated this rule
as not satisfying the criteria under 5
U.S.C. 804(2).

List of Subjects
38 CFR Part 38

Administrative practice and
procedure, Cemeteries, Claims, Crime,
Veterans.

38 CFR Part 39

Cemeteries, Grant programs-veterans,
Veterans.
Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved and signed
this document on April 10, 2024, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.

Luvenia Potts,

Regulation Development Coordinator, Office
of Regulation Policy & Management, Office
of General Counsel, Department of Veterans
Affairs.

For the reasons stated in the
preamble, the Department of Veterans
Affairs amends 38 CFR parts 38 and 39
as set forth below:
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PART 38—NATIONAL CEMETERIES
OF THE DEPARTMENT OF VETERANS
AFFAIRS

m 1. The authority citation for part 38
continues to read as follows:

Authority: 38 U.S.C. 107, 501, 512, 2306,
2400, 2402, 2403, 2404, 2407, 2408, 2411,
7105.

m 2. Amend § 38.617 by:

m a. Revising the section heading;
m b. Revising paragraph (a)(4);

m c. Adding paragraph (a)(5); and
m d. Revising paragraph (b).

The revisions and addition read as
follows:

§38.617 Prohibition of interment or
memorialization of persons who committed
certain Federal or State crimes.

(a) * Kx %

(4) A person identified to the
Secretary of Veterans Affairs, by the
United States Attorney General, in the
case of a Federal crime, or by an
appropriate State official, in the case of
a State crime, as an individual who has
been convicted of a Federal or State
crime causing the person to be a tier III
sex offender for purposes of the Sex
Offender Registration and Notification
Act (34 U.S.C. 20901, et seq.); who, for
such crime, is sentenced to a minimum
of life imprisonment or to a period of 99
years or more; and whose conviction is
final (other than a person whose
sentence was commuted by the
President or Governor of a State).

(5) A person found, under procedures
specified in § 38.618, to have committed
a Federal or State crime that would
cause the person to be a tier III sex
offender for purposes of the Sex
Offender Registration and Notification
Act (34 U.S.C. 20901 et seq.) but
avoided conviction of such crime by
reason of unavailability for trial due to
death or flight to avoid prosecution.

(b) Notice. The prohibition referred to
in paragraphs (a)(3) and (5) of this
section is not contingent on receipt by
the Secretary of Veterans Affairs or any
other VA official of notice from any
Federal or State official.

* * * * *

m 3. Amend § 38.618 by revising the
section heading, paragraphs (a), (b)(1),
(c)(1), (e)(1) and (2), and (f) to read as
follows:

§38.618 Findings concerning commission
of a capital crime or certain sex offenses
where a person has not been convicted due
to death or flight to avoid prosecution.

(a) Inquiry. With respect to a request
for interment or memorialization, if a
cemetery director has reason to believe
that a deceased individual who is
otherwise eligible for interment or

memorialization may have committed a
Federal or State capital crime or a
Federal or State crime that would cause
the person to be a tier III sex offender
for purposes of the Sex Offender
Registration and Notification Act (34
U.S.C. 20901 et seq.), but avoided
conviction of such crime by reason of
unavailability for trial due to death or
flight to avoid prosecution, the cemetery
director, with the assistance of the VA
district counsel, as necessary, will
initiate an inquiry seeking information
from Federal, State, or local law
enforcement officials, or other sources
of potentially relevant information.
After completion of this inquiry and any
further measures required under
paragraphs (c) through (f) of this section,
the cemetery director will make a
decision on the request for interment or
memorialization in accordance with
paragraph (b), (e), or (g) of this section.

(b) * * *

(1) If, after conducting the inquiry
described in paragraph (a) of this
section, the cemetery director
determines that there is no clear and
convincing evidence that the deceased
committed a Federal or State capital
crime or a Federal or State crime that
would cause the person to be a tier III
sex offender for purposes of the Sex
Offender Registration and Notification
Act (34 U.S.C. 20901 et seq.) of which
he or she was not convicted due to
death or flight to avoid prosecution, and
the deceased remains otherwise eligible,
the cemetery director will make a
decision approving the interment or
memorialization.

* * * * *

(C] * % %

(1) If, after conducting the inquiry
described in paragraph (a) of this
section, the cemetery director
determines that there appears to be clear
and convincing evidence that the
deceased has committed a Federal or
State capital crime or a Federal or State
crime that would cause the person to be
a tier III sex offender for purposes of the
Sex Offender Registration and
Notification Act (34 U.S.C. 20901 et
seq.) of which he or she was not
convicted by reason of unavailability for
trial due to death or flight to avoid
prosecution, the cemetery director will
provide the personal representative of
the deceased with a written summary of
the evidence of record and a written
notice of procedural options.

* * * * *

(e] * * %

(1) If the cemetery director determines
that it has not been established by clear
and convincing evidence that the
deceased committed a Federal or State

capital crime or a Federal or State crime
that would cause the person to be a tier
I1I sex offender for purposes of the Sex
Offender Registration and Notification
Act (34 U.S.C. 20901 et seq.) of which
he or she was not convicted due to
death or flight to avoid prosecution, and
the deceased remains otherwise eligible,
the cemetery director will make a
decision approving interment or
memorialization; or

(2) If the cemetery director believes
that there is clear and convincing
evidence that the deceased committed a
Federal or State capital crime or a
Federal or State crime that would cause
the person to be a tier III sex offender
for purposes of the Sex Offender
Registration and Notification Act (34
U.S.C. 20901 et seq.) of which he or she
was not convicted due to death or flight
to avoid prosecution, the cemetery
director will forward a request for a
finding on that issue, together with the
cemetery director’s recommendation
and a copy of the record to the Under
Secretary for Memorial Affairs.

(f) Finding by the Under Secretary for
Memorial Affairs. Upon receipt of a
request from the cemetery director
under paragraph (e) of this section, the
Under Secretary for Memorial Affairs
will make a finding concerning whether
the deceased committed a Federal or
State capital crime or a Federal or State
crime that would cause the person to be
a tier III sex offender for purposes of the
Sex Offender Registration and
Notification Act (34 U.S.C. 20901 et
seq.) of which he or she was not
convicted by reason of unavailability for
trial due to death or flight to avoid
prosecution. The finding will be based
on consideration of the cemetery
director’s recommendation and the
record supplied by the cemetery

director.
* * * * *

PART 39—AID FOR THE
ESTABLISHMENT, EXPANSION, AND
IMPROVEMENT, OR OPERATION AND
MAINTENANCE, OF VETERANS
CEMETERIES

m 4. The authority citation for part 39
continues to read as follows:

Authority: 38 U.S.C. 101, 501, 2408, 2411,
3765.
m 5. Amend § 39.10 by revising
paragraph (b)(4) and adding paragraph
(b)(5) to read as follows:

§39.10 Cemetery requirements and
prohibitions and recapture provisions.
* * * * *

(b) * % %

(4) Who has been convicted of a
Federal or State crime causing the
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person to be a tier III sex offender for
purposes of the Sex Offender
Registration and Notification Act (34
U.S.C. 20901, et seq.); who, for such
crime, is sentenced to a minimum of life
imprisonment or to a period of 99 years
or more; and whose conviction is final
(other than a person whose sentence
was commuted by the President or
Governor of a State).

(5) Who has been found by an
appropriate State official, as defined in
§ 38.600(a) of this part, under
procedures to be established by the
State, to have committed a Federal or
State crime that would cause the person
to be a tier III sex offender for purposes
of the Sex Offender Registration and
Notification Act (34 U.S.C. 20901 et
seq.) but avoided conviction of such
crime by reason of unavailability for
trial due to death or flight to avoid
prosecution.

* * * * *
[FR Doc. 2024—08023 Filed 4-24—24; 8:45 am|
BILLING CODE 8320-01-P

POSTAL SERVICE
39 CFR Part 111

Electronic Verification System
Migrated to USPS Ship

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Postal Service is
amending Mailing Standards of the
United States Postal Service, Domestic
Mail Manual (DMM®) to require the use
of USPS Ship™ (aka Package Platform)
for the acceptance and payment of all
commercial domestic and international
parcel mailings and discontinue the use
of the Electronic Verification System
(eVS®).

DATES: Effective Date: February 1, 2025.

FOR FURTHER INFORMATION CONTACT:
Diane Smith at (202) 268—8091, Vicki
Bosch (202) 268-4978 or Garry
Rodriguez at (202) 268-7281.

SUPPLEMENTARY INFORMATION: On
November 28, 2023, the Postal Service
published a notice of proposed
rulemaking (88 FR 83056—83062) to
require the use of USPS Ship. In
response to the proposed rule, the Postal
Service received two responses
containing multiple comments, as
follows:

Comment: One commenter
recommended the final rule clarify that
USPS Ship will replace only eVS and
that all other payment and acceptance
channels including Click-N-Ship,
ePostage, PC Postage, IBI postage

meters, non-eVS (BMEU entered and
permit imprint) will be unaffected
unless specifically addressed.

Response: All commercial packages
will be verified through USPS Ship.

Comment: One commenter
recommended the final rule clarify that
for purposes of the migration from eVS
to USPS Ship, negotiated service
agreement (NSA) provisions governing
payment and acceptance processes will
not be changed, rather USPS Ship will
be deemed a successor system to eVS,
and that the migration will not
otherwise modify preexisting
contractual payment and acceptance
processes.

Response: In Terms of NSAs,
customers are expected to transition to
the successor system which is USPS
Ship.

Comment: One commenter
recommended the final rule clarify any
planned changes in the refund and
disputes processes to ensure quality
control and quality assurance for fee
assessment in connection with the
migration to USPS Ship.

Response: The Postal Service has the
USPS Ship User Guide, which will be
available on PostalPro at https://
postalpro.usps.com, and mailers should
reference the document for all
information regarding USPS Ship
including questions for refunds and
disputes.

Comment: Two commenters
expressed concern over the
implementation date. One commenter
stated they appreciate the need to
identify an aggressive target
implementation date, in this case
February 1, 2025. However, past
experiences with comparable payment
systems migrations underscore the
countervailing importance of setting and
measuring incremental progress against
intermediate benchmarks. This is
especially important for competitive
package products offered in a highly
competitive marketplace. Another
commenter stated that there are
concerns that the planned schedule will
not allow sufficient time for the Postal
Service’s systems to stabilize or for
shippers to make necessary system
changes in response.

Response: While the Postal Service
works with the industry toward meeting
the target implementation date, we will
consider if any extensions to the date
are needed.

The Postal Service is requiring the use
of USPS Ship for the acceptance and
payment of all commercial domestic
and international parcel mailings. USPS
Ship combines the attributes captured
from scan data and manifested attributes
to ensure customers are charged

accurate postage. For consolidators, if
there are adjustments to inaccurate
original postage, those individual
package costs can be provided to the
mail owners.

USPS Ship offers online enrollment,
individual package pricing, automated
adjustments, online reports, and data
feeds via IV-MTR. The automated
capture enables individual package
attributes to be compared to manifest
data to validate accurate postage.
Shortpaid (postage due) or overpaid
(refunds) will be assessed upon package
delivery and applied to the Enterprise
Payment Account (EPA) on file.

Requirements to participate in USPS
Ship are as follows:

¢ Customers must enroll in USPS
Ship and be assigned a unique Mailer
Identifier (MID) for use on packages.

¢ Customers must submit valid rate
ingredients for payment for each
package within their shipment.

e Customers must upload manifests
to USPS using the Parcel Data Exchange
or Electronic Interchange (SFTP or AS2)
for payment as noted in eVS Pub 205.

¢ Customers must pay postage
through an Enterprise Payment
Account.

e Packages must include a Tracking
Number that is unique for 120 days.

e Customers must ship the following
products:

© Domestic Products—Priority Mail
Express®, Priority Mail®, USPS Ground
Advantage™ (formerly First-Class
Package® Service), Bound Printed
Matter, Media Mail®, Library Mail,
USPS Marketing Mail® parcels, USPS
Marking Mail Nonprofit parcels, Parcel
Select® Destination Entry, USPS
Connect™ Local, USPS Connect Local
Mail, and USPS Returns®.

© International Products—Global
Express Guaranteed®, Priority Mail
Express International®, Priority Mail
International®, and First-Class Package
International Service®.

Manifest Mailing Operations in USPS
Ship

Mailers and shippers who meet
program requirements must ship parcels
using the following procedure:

1. The mailer/parcel shipper transmits
an electronic manifest to the Postal
Service detailing all USPS Ship parcels
to be deposited into the mailstream on
or before the date of mailing.

2. USPS Ship will validate the
electronic manifest and calculate
postage based on rate ingredients.

3. Postage is charged to the EPA on
the day that the manifest was submitted
and processed. Transactions and
manifest summary information can be
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