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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

SMALL BUSINESS ADMINISTRATION

13 CFR Part 125
RIN 3245-AH70

Ownership and Control and
Contractual Assistance Requirement
for the 8(a) Business Development
Program; Correction

AGENCY: Small Business Administration.
ACTION: Correcting amendment.

SUMMARY: This document corrects a
technical error in the definition of
substantial bundling that appeared in
the Federal Register on April 27, 2023,
a final rule entitled, “Ownership and
Control and Contractual Assistance
Requirements for the 8(a) Business
Development Program.” The definition
of substantial bundling, as it relates to
Blanket Purchase Agreements (BPAs),
improperly limited substantial bundling
to BPAs entered against a U.S. General
Services Administration (GSA)
Schedule Contract. This notice removes
that limitation so that the definition of
substantial bundling applies to all BPAs
and not only BPAs entered against GSA
Schedule Contracts.

DATES: Effective March 28, 2024.

FOR FURTHER INFORMATION CONTACT: Sam
Le at (202) 619-1789 or sam.le@sba.gov.

SUPPLEMENTARY INFORMATION:

I. Summary of Errors

This technical correction amends the
definition of substantial bundling in the
U.S. Small Business Administration’s
(SBA’s) regulations at 13 Code of
Federal Regulations (CFR) 125.1. The
definition of substantial bundling, as
previously published on page 26210 of
FR Doc. 2023-07855, mistakenly limited
the scope of substantial bundling, with
respect to BPAs, to apply only to BPAs
entered against GSA Schedule
Contracts, as authorized by Federal
Acquisition Regulations (FAR) subpart
8.4. BPAs, however, may be entered in
other contexts aside from GSA Schedule

Contracts, including as authorized by
simplified acquisition procedures at
section 13.303 of the FAR.

The SBA did not intend to limit the
application of the substantial bundling
definition only to BPAs entered against
GSA Schedule Contracts. This is clear
from the preamble to SBA’s final rule,
published at pages 26188-26189 of 88
FR 26164, which reads, “SBA agrees
that the consolidation and bundling
requirements should apply to BPAs
established with more than one supplier
or a single firm and to both BPAs
established under FAR Part 8 or Part 13
procedures.” Furthermore, the
definition of bundling, as defined in the
same final rule that is at issue, applies
to BPAs without any specification for
whether those BPAs are issued against
a GSA Schedule contract or in
accordance with simplified acquisition
procedures. Based on the clear intent in
the preamble and the already
established definition of bundling, SBA
amends the definition of substantial
bundling to remove the reference to
GSA Schedule contracts for BPAs
impacted by substantial bundling.

II. Waiver of Proposed Rulemaking and
Waiver of the Delay in Effective Date

Under the Administrative Procedure
Act (APA) (5 U.S.C. 551, et seq.), while
a notice of proposed rulemaking and an
opportunity for public comment is
generally required before the
promulgation of regulations, this is not
required when an agency, for good
cause, finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest and incorporates a statement of
the reasons for that finding in the
document. The APA also generally
requires that a final rule be effective no
sooner than 30 days after the date of
publication in the Federal Register,
though an agency may also waive this
requirement for good cause found.

Sections 553(b)(B) and 553(d)(3) of
the APA provide the exceptions from
the APA notice and comment and delay
in effective date requirements. Section
553(b)(B) of the APA authorizes an
agency to dispense with normal notice
and comment rulemaking procedures
when the agency finds, for good cause,
that the notice and comment process is
impracticable, unnecessary, or contrary
to the public interest. Additionally, the
agency must state that conclusion and

the supporting rationale in the rule.
Similarly, section 553(d)(3) of the APA
allows the agency to waive the 30-day
delay in effective date where good cause
is found and the agency includes that
conclusion and the supporting rationale
in the rule.

The SBA is publishing this technical
correction without advance notice or an
opportunity for comment because it falls
under the “good cause” exception of the
APA, 5 U.S.C. 553(b)(B). This document
corrects technical errors made in the
final rule, which was published in
accordance with the APA after the SBA
proposed the rule and provided the
public with an opportunity to comment
on the proposal. The correction
contained in this document does not
make any substantive changes to the
policies adopted in the final rule and
explained in the preamble. This
document makes a technical correction
within the regulation text to align the
definition of substantial bundling with
the already published definition of
bundling and for consistency with the
policy discussion of the substantial
bundling definition in the preamble to
the final rule. The policy discussion
explained that the substantial bundling
definition would apply to all BPAs and
not just those awarded against GSA
Schedule Contracts, as supported by the
public comments received. Therefore,
the SBA finds good cause to conclude
that it is impracticable, unnecessary,
and contrary to the public interest to
undertake further notice and comment
procedures to incorporate this
correction.

The SBA is also waiving the 30-day
delay in effective date for this
correction. It is in the public interest to
ensure that the final rules setting forth
the definition of substantial bundling be
accurate so that agencies and small
businesses are aware of when a
procurement action falls within that
definition such that the agency prepares
the necessary justification and
completes the required analyses and
assessments to maximize small business
participation to the extent possible. If
the definition of substantial bundling
remains improperly limited in its
application due to the technical
oversight in the definition, there is
potential for small businesses to lose the
opportunity to protest procurement
actions that were not properly
documented to support substantial
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bundling. The SBA finds that delaying
the effective date of this correction
would be contrary to the public interest.
In doing so, the SBA finds good cause
to waive the 30-day delay in the
effective date.

List of Subjects in 13 CFR Part 125

Government contracts, Government
procurement, Reporting and
recordkeeping requirements, Small
businesses, Technical assistance,
Veterans.

For the reasons stated above, 13 CFR
part 125 is corrected by making the
following correcting amendments:

PART 125—GOVERNMENT
CONTRACTING PROGRAMS

m 1. The authority citation for part 125
continues to read as follows:

Authority: 15 U.S.C. 632(p), (q), 634(b)(6),
637, 644, 657(b), 657(f), 657r, and 657s.

m 2. Amend § 125.1 by revising the
definition of ““Substantial bundling” to
read as follows:

§125.1 What definitions are important to
SBA’s Government Contracting Programs?
* * * * *

Substantial bundling means any
bundling that meets or exceeds the
following dollar amounts (if the
acquisition strategy contemplates
multiple award contracts, orders placed
under unrestricted multiple award
contracts, or a Blanket Purchase
Agreement or a task or delivery order
contract awarded by another agency,
these thresholds apply to the
cumulative estimated value of the
Multiple Award Contracts, orders, or
Blanket Purchase Agreement, including
options):

(1) $8.0 million or more for the
Department of Defense;

(2) $6.0 million or more for the
National Aeronautics and Space
Administration, the General Services
Administration, and the Department of
Energy; and

(3) $2.5 million or more for all other
agencies.

Larry Stubblefield,

Deputy Associate Administrator, Office of
Government Contracting and Business
Development.

[FR Doc. 2024-05977 Filed 3—27-24; 8:45 am]

BILLING CODE 8026-09-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1805; Project
Identifier AD-2023-00019-T; Amendment
39-22695; AD 2024—-05-04]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace Corporation Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2020-23—
04, which applied to certain Gulfstream
Aerospace Corporation Model GVII-
G500 and GVII-G600 airplanes. AD
2020-23-04 required revising the
existing airplane flight manual (AFM)
and airplane maintenance manual
(AMM) to include information
pertaining to the fuel boost pump. This
AD was prompted by a report of
misassembled impellers on the shaft of
the fuel boost pump during production.
This AD retains the requirements of AD
2020-23-04 and requires inspecting
affected fuel boost pumps for proper
installation of the impeller shaft key,
marking affected fuel boost pumps that
pass that inspection, and replacing fuel
boost pumps that fail. This AD also
limits the installation of affected fuel
boost pumps. The FAA is issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective May 2, 2024.
The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD

as of May 2, 2024.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of November 24, 2020 (85 FR
71232, November 9, 2020).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1805; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Gulfstream

Aerospace Corporation, Technical
Publications Dept., P.O. Box 2206,
Savannah, GA 31402-2206; telephone
800—810—4853; email pubs@
gulfstream.com; website
gulfstream.com/en/customer-support.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available at
regulations.gov under Docket No. FAA—
2023-1805.
FOR FURTHER INFORMATION CONTACT:
Jared Meyer, Aviation Safety Engineer,
FAA, 1701 Columbia Avenue, College
Park, GA 30337; phone: 404-474-5534;
email: 9-ASO-ATLACO-ADs@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2020-23-04,
Amendment 39-21320 (85 FR 71232,
November 9, 2020) (AD 2020-23-04).
AD 2020-23-04 applied to certain
Gulfstream Aerospace Corporation
Model GVII-G500 and GVII-G600
airplanes. The NPRM published in the
Federal Register on September 5, 2023
(88 FR 60606). The NPRM was
prompted by a report of misassembled
impellers on the shaft of the fuel boost
pump during production. In the NPRM,
the FAA proposed to continue to require
revising the existing AFM and AMM to
include information pertaining to the
fuel boost pump. The NPRM also
proposed to require inspecting affected
fuel boost pumps for proper installation
of the impeller shaft key, marking
affected fuel boost pumps that pass that
inspection, and replacing fuel boost
pumps that fail. The NPRM also
proposed to limit installation of affected
fuel boost pumps. The FAA is issuing
this AD to prevent the ignition of
flammable vapors in the fuel tank as a
result of frictional heating or sparks
caused by a missing, misplaced, or
dislodged impeller shaft key inside the
fuel boost pump. The unsafe condition,
if not addressed, could result in a
potential source of ignition in the fuel
tank and consequent fire or explosion.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from an
anonymous commenter who supported
the NPRM without change.

The FAA received additional
comments from Gulfstream Aerospace
Corporation (Gulfstream). The following
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presents the comments received on the
NPRM and the FAA’s response to each
comment.

Request To Change the Maintenance
Manual Version

Gulfstream requested that the FAA
change the maintenance manual
revision dates specified in paragraph (g)
of the proposed AD to refer to
subsequent dates. Gulfstream stated that
GVII-G600 Maintenance Manual 28-26—
04 Fuel Boost Pump-Removal/
Installation Procedure, dated August 31,
2020, was revised March 31, 2023, to
include non-technical changes
(including the use of puller tool to
reduce risk of damage to Fuel Boost
Pump (FBP) during removal with a
caution note to avoid excess force when
removing FBP and a step to record FBP
serial number to determine
serviceability). Gulfstream also stated
that GVII-G500 Maintenance Manual
12-13-01 Defueling Procedure-Defuel,
dated August 31, 2020, and GVII-G600
Maintenance Manual 12-13-01
Defueling Procedure-Defuel, dated
August 31, 2020, were revised on
September 30, 2023, due to an
administrative error.

The FAA agrees with the request. The
revised defueling procedure requested
by Gulfstream is acceptable because it
instructs fuel boost pump maintenance
to be performed in a way that addresses
the unsafe condition and it prevents
damage to the parts being removed/
installed. The FAA has revised
paragraphs (g)(1)(i), (ii), (iii), and (v) of
this AD accordingly.

Request To Change Paragraph (i) of the
Proposed AD

Gulfstream requested that the
compliance time in paragraph (i) of the
proposed AD be revised from “‘replacing
the pump before further flight” to
“replacing the pump following the
completion of the CB [customer
bulletin] before further flight.”
Gulfstream reported the statement “this
AD requires replacing the pump before
further flight in accordance with the
requirements of paragraph (h) of this
AD” in paragraph (i) of the proposed AD
could be misleading. Gulfstream stated
it believes this statement could be
misunderstood by operators to mean
that the AD immediately grounds their
aircraft.

The FAA agrees with the commenter
that paragraph (i) of this AD should be
revised to clarify the intent of this AD.
Operators have 24 months to comply
with all applicable actions required by
paragraph (h) of this AD. The FAA has
revised paragraph (i) of this AD by
removing the reference to “before

further flight” and specifying that where
the service information says to return a
pump, this AD requires that the pump
must be replaced.

Request for Removing GVII-G500 AFM

Gulfstream requested removing
reference to “Gulfstream Aerospace
GVII-G500 Airplane Flight Manual
Supplement No. GVII-G500-2020-06,
dated September 8, 2020,” from
paragraph (g)(2)(ii) of the proposed AD;
Gulfstream stated there are no GVII-
G500 airplanes in this configuration, all
aircraft have been updated to GVII Block
1 software configuration, therefore this
reference to the airplane flight manual
supﬁlement is not anlicable.

The FAA has confirmed with
Gulfstream that Gulfstream Aerospace
GVII-G500 Airplane Flight Manual
Supplement No. GVII-G500-2020-06,
dated September 8, 2020, is no longer
applicable to the existing fleet.
However, Gulfstream Aerospace GVII-
G500 Airplane Flight Manual
Supplement No. GVII-G500-2020-06,
dated September 8, 2020, is retained in
this AD. Operators may have previously
complied with paragraph (g)(2)(ii) of AD
2020-23-04 using GVII-G500 Airplane
Flight Manual Supplement No. GVII-
G500-2020-06, dated September 8,
2020. Therefore, to provide credit to
operators who have already complied
with the service information and reduce
the need for alternative method of
compliance (AMOC) requests, the FAA
has determined that this AD should
include reference to GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September
8, 2020. No changes have been made to
this AD in this regard.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Gulfstream GVII-
G500 Customer Bulletin No. 069 and
Gulfstream GVII-G600 Customer
Bulletin No. 037, both Revision A, both
dated February 2, 2023. This service
information specifies procedures for
inspecting affected fuel boost pumps for
proper installation of the impeller shaft

key, marking affected fuel boost pumps
that pass that inspection, and replacing
fuel boost pumps that fail. These
documents are distinct since they apply
to different airplane models.

The FAA also reviewed the following
AMM documents, which contain
revised maintenance procedures
pertaining to the fuel boost pump. These
documents are distinct since they apply
to different airplane models.

e 12-13-01 Defueling Procedure-
Defuel, 12-13 Fueling and Defueling
Operations Replenishing, Chapter 12—
Servicing, Gulfstream Aerospace GVII-
G500 Aircraft Maintenance Manual,
Document Number GAC-AG-GVII-
G500—-AMM-0001, Revision 16, dated
November 30, 2023.

e 12-13-01 Defueling Procedure-
Defuel, 12-13 Fueling and Defueling
Operations Replenishing, Chapter 12—
Servicing, Gulfstream Aerospace GVII-
G600 Aircraft Maintenance Manual,
Document Number GAC-AG-GVII-
G600—-AMM-0001, Revision 12, dated
November 30, 2023.

e 28-26—04 Fuel Boost Pump-Prime,
28-26 Engine and APU Fuel Delivery,
Chapter 28—Fuel, Gulfstream
Aerospace GVII-G500 Aircraft
Maintenance Manual, Document
Number GAC-AC-GVII-G500—AMM-
0001, Revision 16, dated November 30,
2023.

e 28-26-04 Fuel Boost Pump-
Removal/Installation, 28—26 Engine and
APU Fuel Delivery, Chapter 28—Fuel,
Gulfstream Aerospace GVII-G600
Aircraft Maintenance Manual,
Document Number GAC-AC-GVII-
G600—-AMM-0001, Revision 12, dated
November 30, 2023.

This AD also requires the following
Gulfstream service information, which
the Director of the Federal Register
approved for incorporation by reference
as of November 24, 2020 (85 FR 71232,
November 8, 2020). (Although the
maintenance manual documents have
the watermarked words “advance copy”’
on each page of the document, these are
not advance draft copies but final
versions of temporary revisions to the
AMM, pending incorporation into the
AMM at the next revision.)

e Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500 (Issue 1)—2020-05, dated
September 8, 2020.

¢ Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September
8, 2020.

e Gulfstream Aerospace GVII-G600
Airplane Flight Manual Supplement No.
GVII-G600-2020-06 dated September 8,
2020.
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e GVII-G500 Maintenance Manual
12-13-01 Defueling Procedure-Defuel,
dated August 31, 2020.

e GVII-G500 Maintenance Manual
28-26-04 Fuel Boost Pump-Prime,
dated August 31, 2020.

o GVII-G600 Maintenance Manual

12—-13-01 Defueling Procedure-Defuel,
dated August 31, 2020.

e GVII-G600 Maintenance Manual
28-26—-04 Fuel Boost Pump-Prime,
dated August 31, 2020.

e GVII-G600 Maintenance Manual
28-26—04 Fuel Boost Pump-Removal/
Installation, dated August 31, 2020.

e GVII-G600 Maintenance Manual
28-26—05 Fuel Boost Pump Canister-
Removal/Installation, dated August 31,
2020.

ESTIMATED COSTS

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 89 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Incorporate information into AMM and AFM (retained ac- | 2 work-hours x $85 per hour = $170 $0 $170 $15,130
tions from AD 2020-23-04).
Impeller shaft key inspection (new action) ...........ccceeveueen. 36 work-hours x $85 per hour = 0 3,060 272,340
$3,060.

The FAA estimates the following
costs to do any necessary part marking
and fuel boost pump replacements that

would be required based on the results
of the inspection for proper installation.
The FAA has no way of determining the

ON-CONDITION COSTS

number of aircraft that might need these
actions:

’ Cost per

Action Labor cost Parts cost product
Part marking ........ccocoiiineiinir e 0.5 work-hour x $85 per hour = $42.50 ........cocccevreennee $10 $52.50
Fuel pump replacement (per fuel boost pump) ................ 10 work-hours x $85 per hour = $850 .........ccccecerirennencne 106,706 107,556

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2020-23-04, Amendment 39—
21320 (85 FR 71232, November 9, 2020);
and

m b. Adding the following new AD:

2024-05-04 Gulfstream Aerospace
Corporation: Amendment 39-22695;
Docket No. FAA-2023-1805; Project
Identifier AD—2023-00019-T.

(a) Effective Date

This airworthiness directive (AD) is
effective May 2, 2024.

(b) Affected ADs

This AD replaces AD 2020-23-04,
Amendment 39-21320 (85 FR 71232,
November 9, 2020) (AD 2020—23—-04).

(c) Applicability

This AD applies to the Gulfstream
Aerospace Corporation airplanes, certificated
in any category, identified in paragraphs
(c)(1) and (2) of this AD.

(1) Model GVII-G500 airplanes, serial
numbers (S/Ns) 72001 and subsequent.
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(2) Model GVII-G600 airplanes, S/Ns
73001 and subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 2822, Fuel Boost Pump.

(e) Unsafe Condition

This AD was prompted by a report of
misassembled impellers onto the shaft of the
fuel boost pump during production. The FAA
is issuing this AD to prevent the ignition of
flammable vapors in the fuel tank as a result
of frictional heating or sparks caused by a
missing, misplaced, or dislodged impeller
shaft key inside the fuel boost pump. The
unsafe condition, if not addressed, could
result in a potential source of ignition in the
fuel tank and consequent fire or explosion.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Manual Updates, With Updated
Service Information

This paragraph restates the requirements of
paragraph (g) of AD 2020-23-04, with
updated service information. For Model
GVII-G500 airplane S/Ns 72001 and 72007
through 72062 inclusive; and Model GVII—-
G600 airplane S/Ns 73002, 73004, 73006
through 73040 inclusive, 73042, and 73043:
Within 14 days after November 24, 2020 (the
effective date of AD 2020-23-04), do the
actions in paragraphs (g)(1) through (3) of
this AD, as applicable.

(1) Revise your existing airplane
maintenance manual (AMM) by replacing the
procedures listed in paragraphs (g)(1)()
through (vi) of this AD, as applicable for your
model airplane.

(i) GVII-G500 Maintenance Manual 12—13—
01 Defueling Procedure-Defuel, dated August
31, 2020; or 12—-13-01 Defueling Procedure-
Defuel, 12—13 Fueling and Defueling
Operations Replenishing, Chapter 12—
Servicing, Gulfstream Aerospace GVII-G500
Aircraft Maintenance Manual, Document
Number GAC-AC-GVII-G500-AMM-0001,
Revision 16, dated November 30, 2023.

(ii) GVII-G500 Maintenance Manual 28—
26—-04 Fuel Boost Pump-Prime, dated August
31, 2020; or 28—26—04 Fuel Boost Pump-
Prime, 28-26 Engine and APU Fuel Delivery,
Chapter 28—Fuel, Gulfstream Aerospace
GVII-G500 Aircraft Maintenance Manual,
Document Number GAC-AC-GVII-G500—
AMM-0001, Revision 16, dated November
30, 2023.

(iii) GVII-G600 Maintenance Manual 12—
13-01 Defueling Procedure-Defuel, dated
August 31, 2020; or 12—13-01 Defueling
Procedure-Defuel, 12—-13 Fueling and
Defueling Operations Replenishing, Chapter
12—Servicing, Gulfstream Aerospace GVII—-
G600 Aircraft Maintenance Manual,
Document Number GAC-AC-GVII-G600—
AMM-0001, Revision 12, dated November
30, 2023.

(iv) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump-Prime, dated August
31, 2020.

(v) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump-Removal/
Installation, dated August 31, 2020; or 28—

26-04 Fuel Boost Pump-Removal/
Installation, 28-26 Engine and APU Fuel
Delivery, Chapter 28—Fuel, Gulfstream
Aerospace GVII-G600 Aircraft Maintenance
Manual, Document Number GAC-AC-GVII-
G600—AMM-0001, Revision 12, dated
November 30, 2023.

(vi) GVII-G600 Maintenance Manual 28—
26-05 Fuel Boost Pump Canister-Removal/
Installation, dated August 31, 2020.

(2) Revise your existing airplane flight
manual (AFM) by including in the AFM the
airplane flight manual supplement (AFMS)
listed in paragraph (g)(2)(i), (ii), or (iii) of this
AD that is applicable to your model airplane.
Using a later AFM revision with information
identical to that contained in the AFMS
specified for your airplane is acceptable for
compliance with the requirement of this
paragraph.

(i) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500 (Issue 1)—2020-05, dated
September 8, 2020; or

(ii) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September 8,
2020; or

(iii) Gulfstream Aerospace GVII-G600
Airplane Flight Manual Supplement No.
GVII-G600-2020-06, dated September 8,
2020.

(3) The action required by paragraph (g)(2)
of this AD may be performed by the owner/
operator (pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD in accordance with 14 CFR 43.9(a)(1)
through (4), and 14 CFR 91.417(a)(2)(v). The
record must be maintained as required by 14
CFR 91.417, 121.380, or 135.439.

(h) New Requirements

For Model GVII-G500 airplane S/Ns 72001
and 72007 through 72062 inclusive; and
Model GVII-G600 airplane S/Ns 73002,
73004, 73006 through 73040 inclusive,
73042, and 73043: Except as specified in
paragraph (i) of this AD, within 24 months
after the effective date of this AD, do all
actions specified in paragraph III.D. and all
applicable actions identified as “RC”
(required for compliance) in, and in
accordance with, the Accomplishment
Instructions of Gulfstream GVII-G500
Customer Bulletin No. 069 or Gulfstream
GVII-G600 Customer Bulletin No. 037, both
Revision A, both dated February 2, 2023, as
applicable.

Note 1 to paragraph (h): The serial number
on the aft exterior of the pump is not the
pump serial number.

Note 2 to paragraph (h): Guidance on
pump removal and installation procedures
can be found in Gulfstream Aerospace GVII-
G500 Aircraft Maintenance Manual,
Document Number GAC-AC-GVII-G500-
AMM-0001, Revision 12, dated June 15,
2022; and Gulfstream Aerospace GVII-G600
Aircraft Maintenance Manual, Document
Number GAC-AC-GVII-G600-AMM-0001,
Revision 8, dated June 15, 2022.

(i) Service Information Exception

Where Gulfstream GVII-G500 Customer
Bulletin No. 069 and Gulfstream GVII-G600

Customer Bulletin No. 037, both Revision A,
both dated February 2, 2023, specify to return
any pump for repair, this AD requires
replacing the pump in accordance with the
applicable service information identified in
paragraph (h) of this AD.

(j) Terminating Action for Paragraph (g) of
This AD

The requirements of paragraph (g) of this
AD are terminated if all applicable actions
required by paragraph (h) of this AD have
been accomplished.

(k) Parts Installation Limitation

As of the effective date of the AD, no
person may install on any airplane a fuel
boost pump having a part and serial number
specified in Table 1 of Gulfstream GVII-G500
Customer Bulletin No. 069 or Gulfstream
GVII-G600 Customer Bulletin No. 037, both
Revision A, both dated February 2, 2023, as
applicable, unless that pump is marked with
the letter “C” to the right of the “INSP”
legend on the pump data area.

(1) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (h) of this AD,
if those actions were performed before the
effective date of this AD using the service
information identified in paragraphs (1)(1)
and (2) of this AD, as applicable. This service
information is not incorporated by reference
in this AD.

(1) Gulfstream GVII-G500 Customer
Bulletin No. 069, dated October 19, 2022.

(2) Gulfstream GVII-G600 Customer
Bulletin No. 037, dated October 19, 2022.

(m) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, East Certification Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (n)(1) of
this AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) AMOCs approved for AD 2020-23-04
are approved as AMOCs for the
corresponding provisions of this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (m)(4)(i) and (ii) of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
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still be done as specified, and the airplane
can be put back in an airworthy condition.

(n) Related Information

(1) For more information about this AD,
contact Jared Meyer, Aviation Safety
Engineer, FAA, 1701 Columbia Avenue,
College Park, GA 30337; phone: 404—474—
5534; email: 9-ASO-ATLACO-ADs@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the address specified in
paragraph (0)(5) of this AD.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on May 2, 2024.

(i) Gulfstream GVII-G500 Customer
Bulletin No. 069, Revision A, dated February
2,2023.

(ii) Gulfstream GVII-G600 Customer
Bulletin No. 037, Revision A, dated February
2,2023.

(iii) 12—13-01 Defueling Procedure-Defuel,
12-13 Fueling and Defueling Operations
Replenishing, Chapter 12—Servicing,
Gulfstream Aerospace GVII-G500 Aircraft
Maintenance Manual, Document Number
GAC-AC-GVII-G500—AMM-0001, Revision
16, dated November 30, 2023.

Note 3 to paragraph (0)(3)(iii): The
manufacturer name is located only on the
title page of the documents identified in
paragraphs (0)(3)(iii) and (iv) of this AD.

(iv) 12-13-01 Defueling Procedure-Defuel,
12-13 Fueling and Defueling Operations
Replenishing, Chapter 12—Servicing,
Gulfstream Aerospace GVII-G600 Aircraft
Maintenance Manual, Document Number
GAC-AC-GVII-G600—AMM-0001, Revision
12, dated November 30, 2023.

(v) 28-26—-04 Fuel Boost Pump-Prime, 28—
26 Engine and APU Fuel Delivery, Chapter
28—Fuel, Gulfstream Aerospace GVII-G500
Aircraft Maintenance Manual, Document
Number GAC-AC-GVII-G500-AMM-0001,
Revision 16, dated November 30, 2023.

Note 4 to paragraph (0)(3)(v): The
manufacturer name is located only on the
title page of the documents identified in
paragraphs (0)(3)(v) and (vi) of this AD.

(vi) 28—-26—04 Fuel Boost Pump-Removal/
Installation, 28—-26 Engine and APU Fuel
Delivery, Chapter 28—Fuel, Gulfstream
Aerospace GVII-G600 Aircraft Maintenance
Manual, Document Number GAC-AC-GVII-
G600—AMM-0001, Revision 12, dated
November 30, 2023.

(4) The following service information was
approved for IBR on November 24, 2020 (85
FR 71232, November 9, 2020).

(i) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500 (Issue 1)—2020-05, dated
September 8, 2020.

(ii) Gulfstream Aerospace GVII-G500
Airplane Flight Manual Supplement No.
GVII-G500-2020-06, dated September 8,
2020.

(iii) Gulfstream Aerospace GVII-G600
Airplane Flight Manual Supplement No.
GVII-G600-2020-06 dated September 8,
2020.

(iv) GVII-G500 Maintenance Manual 12—
13-01 Defueling Procedure-Defuel, dated
August 31, 2020.

Note 5 to paragraph (0)(4)(iv): Although
the documents in paragraphs (0)(4)(iv)
through (ix) have the watermarked words
“advance copy’’ on each page of the
document, these are not advance draft copies
but final versions of temporary revisions to
the AMM, pending incorporation into the
AMM at the next revision.

(v) GVII-G500 Maintenance Manual 28—
26—04 Fuel Boost Pump-Prime, dated August
31, 2020.

(vi) GVII-G600 Maintenance Manual 12—
13-01 Defueling Procedure-Defuel, dated
August 31, 2020.

(vii) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump-Prime, dated August
31, 2020.

(viii) GVII-G600 Maintenance Manual 28—
26—04 Fuel Boost Pump-Removal/
Installation, dated August 31, 2020.

(ix) GVII-G600 Maintenance Manual 28—
26—05 Fuel Boost Pump Canister-Removal/
Installation, dated August 31, 2020.

(5) For service information identified in
this AD, contact Gulfstream Aerospace
Corporation, Technical Publications Dept.,
P.O. Box 2206, Savannah, GA 31402-2206;
telephone 800-810-4853; email pubs@
gulfstream.com; website gulfstream.com/en/
customer-support.

(6) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on March 21, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-06478 Filed 3—27-24; 8:45 am]
BILLING CODE 4910-13-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1237

[FDMS No. NARA-24-0006; NARA-2024—
022]

RIN 3095-AC17
Federal Records Management: Digital
Photographs

AGENCY: National Archives and Records
Administration (NARA).

ACTION: Direct final rule.

SUMMARY: The National Archives and
Records Administration (NARA) is
removing provisions in established
regulations that cover special concerns
for digital photographs. This revision is
necessary because recent amendments
create new and more specific
requirements for digitizing permanent
photographic prints. The recent
amendments do not address digitized
negatives and slides, therefore
requirements for managing these
formats have been revised and retained
in the existing regulations.

DATES: This rule is effective May 28,
2024 without further action, unless
adverse comment is received by April
29, 2024. If adverse comment is
received, NARA will publish a timely
withdrawal of the rule in the Federal
Register.

The incorporation by reference of
certain material listed in the rule was
approved by the Director of the Federal
Register as of November 2, 2009.
ADDRESSES: You may submit comments
on this rule, identified by RIN 3095—
AC17, by any of the following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: Regulation_comments@
nara.gov. Include RIN 3095—-AC17 in the
subject line of the message.

Mail (for paper, disk, or CD-ROM
submissions): Send comments to
Regulation Comments Desk (External
Policy Program, Strategy & Performance
Division (MP)); Suite 4100; National
Archives and Records Administration;
8601 Adelphi Road, College Park, MD
20740-6001.

Hand Delivery or Courier: Deliver
comments to the front desk at 8601
Adelphi Road, College Park, MD,
addressed to: Regulations Comments
Desk, External Policy Program; Suite
4100.

FOR FURTHER INFORMATION CONTACT:
Edward Germino, Strategy and
Performance Division, by email at
regulation comments@nara.gov, or by
telephone at 301-837-3758. Contact
rmstandards@nara.gov with any
questions on records management
standards and policy.

SUPPLEMENTARY INFORMATION:

Background

Digital photographs play a vital role
in modern recordkeeping and NARA
has been actively involved in creating
guidelines for their preservation. The
changes we made in May 2023 to 36
CFR part 1236 subpart E (88 FR 28410,
May 4, 2023) supersede the
requirements for digitizing permanent
photographic prints in § 1237.28(d).
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Therefore, NARA is removing the
provisions of § 1237.28(d) relating to
scanned digital images of photographic
prints. Section 1237.28(d) now refers to
part 1236 subpart E for digitizing
photographic prints. Because NARA
does not yet have standards for
digitizing negatives and slides, we have
retained § 1237.28(d) and limited its
scope to apply only to records in these
formats.

Once our revision of § 1237.28(d) is
complete, agencies and contractors must
follow the provisions outlined in part
1236 subpart E and the instructions in
other relevant sections of part 1236 for
digitizing photographic prints. These
provisions cover various aspects such as
scheduling and transfer, selection of
image management software and
hardware, digital image storage
strategies, quality control for scanned
digital images, inspection and
preservation of born-digital images,
record set designation, organization of
digital images, documentation
requirements, and creation of finding
aids. Agencies and contractors are
encouraged to consult the appropriate
NARA guidance and resources for
detailed instructions and help in
implementing these management
practices.

Regulatory Analysis

Executive Order 12866, Regulatory
Planning and Review, and Executive
Order 13563, Improving Regulation and
Regulation Review

The Office of Management and Budget
(OMB) has reviewed this rulemaking
and determined it is not ““significant”
under section 3(f) of Executive Order
12866. It is not significant because it
applies only to Federal agencies,
updates the regulations due to a
statutory requirement, only clarifies
requirements that agencies already have
to follow, and does not establish a new
program. The requirements are
necessary to comply with statute and to
ensure agencies are appropriately
preserving records.

Regulatory Flexibility Act (5 U.S.C. 601,
et seq.)

This review requires an agency to
prepare an initial regulatory flexibility
analysis and publish it when the agency
publishes the proposed rule. This
requirement does not apply if the
agency certifies that the rulemaking will
not, if promulgated, have a significant
economic impact on a substantial
number of small entities (5 U.S.C. 603).
We certify, after review and analysis,
that this rulemaking will not have a

significant adverse economic impact on
small entities.

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501, et seq.) requires
that agencies consider the impact of
paperwork and other information
collection burdens imposed on the
public and, under the provisions of PRA
section 3507(d), obtain approval from
OMB for each collection of information
we conduct, sponsor, or require through
regulations. This rulemaking does not
impose additional information
collection requirements on the public
that are subject to the Paperwork
Reduction Act.

Executive Order 13132, Federalism

Executive Order 13132 requires
agencies to ensure State and local
officials have the opportunity for
meaningful and timely input when
developing regulatory policies that may
have a substantial, direct effect on the
states, on the relationship between the
Federal Government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. If the effects of the
rule on State and local governments are
substantial, the agency must prepare a
Federal assessment to assist senior
policymakers. This rulemaking will not
have any effects on State and local
governments within the meaning of the
E.O. Therefore, no federalism
assessment is required.

Unfunded Mandates Reform Act (Sec.
202, Pub. L. 104-4; 2 U.S.C. 1532)

The Unfunded Mandates Reform Act
requires that agencies determine
whether any Federal mandate in the
rulemaking may result in State, local,
and Tribal governments, in the
aggregate, or the private sector,
expending $100 million in any one year.
NARA certifies that this rulemaking
does not contain a Federal mandate that
may result in such an expenditure.

Materials Incorporated by Reference

The following standards appear in the
amendatory text of this document and
were previously approved for the
locations in which they appear: ANSI/
AIIM TR34; ISO 2859-1.

List of Subjects in 36 CFR 1237

Archives and records, Digital
photographs, Digital records,
Incorporation by reference, Records
management.

For the reasons discussed in the
preamble, NARA amends 36 CFR part
1237 as follows:

PART 1237—AUDIOVISUAL,
CARTOGRAPHIC, AND RELATED
RECORDS MANAGEMENT

m 1. The authority citation for part 1237
continues to read as follows:

Authority: 44 U.S.C. 2904 and 3101.

§1237.3 [Amended]

m 2. Amend § 1237.3 by removing and
reserving paragraph (e)(1).

m 3. Amend § 1237.28 by revising
paragraph (d) to read as follows:

§1237.28 What special concerns apply to
digital photographs?

(d)(1) When digitizing permanent or
unscheduled slides and negatives,
agencies must document the quality
control inspection process used during
the digitization process.

(i) Conduct a visual inspection of a
sample of the scanned images to
identify any defects. Additionally,
evaluate the accuracy of finding aids,
and verify the integrity of file header
information and file names.

(ii) The sample size must be large
enough to yield statistically valid
results. To determine the appropriate
sample size, use one of the quality
sampling methods outlined in ANSI/
AIIM TR34 (incorporated by reference,
see § 1237.3). Agencies may consult ISO
2859-1:1996 for further guidance
(contact NARA'’s textual research room
or NARA’s Regulation Comments Desk,
see § 1237.3(a), for availability).

(2) When digitizing permanent or
unscheduled photographic prints, refer
to the requirements specified in part
1236 subpart E of this subchapter.

* * * * *

Colleen J. Shogan,

Archivist of the United States.

[FR Doc. 2024—-06406 Filed 3—27—-24; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2023-0096; FRL—11663—
02-R4]

Air Plan Approval; Revisions to the
Florida State Implementation Plan
Conformity Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
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submitted by the Florida Department of
Environmental Protection (FDEP)
through a letter dated August 12, 2022.
The revision updates the general
conformity portion of the conformity
rule in Florida’s SIP. EPA is approving
these changes because they are
consistent with the Clean Air Act (CAA
or Act).

DATES: This rule is effective April 29,
2024.

ADDRESSES: EPA has established a
docket for this action under Docket
Identification No. EPA-R04-OAR-
2023-0096. All documents in the docket
are listed on the www.regulations.gov
website. Although listed in the index,
some information may not be publicly
available, i.e., Confidential Business
Information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the Air Regulatory Management Section,
Air Planning and Implementation
Branch, Air and Radiation Division,
U.S. Environmental Protection Agency,
Region 4, 61 Forsyth Street SW, Atlanta,
Georgia 30303—-8960. EPA requests you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday 8:30 a.m. to
4:30 p.m., excluding Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Josue Ortiz Borrero, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—-8960.
Mr. Ortiz can be reached via phone
number (404) 562—8085 or via electronic
mail at ortizborrero.josue@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Background

General conformity is a requirement
of CAA section 176(c). General
conformity prohibits Federal actions
within nonattainment and maintenance
areas unless the emissions from the
actions conform to the applicable SIP,
Tribal Implementation Plan (TIP), or
Federal Implementation Plan (FIP) for
the area.? Conformity to an

1“Federal action” is defined at 40 CFR 93.152 as
“any activity engaged in by a department, agency,
or instrumentality of the Federal government, or
any activity that a department, agency or
instrumentality of the Federal government supports
in any way, provides financial assistance for,

implementation plan means conformity
to an implementation plan’s purpose of
eliminating or reducing the severity and
number of violations of the national
ambient air quality standards (NAAQS
or standards) and achieving expeditious
attainment of such standards. See
section 176(c)(1). Under general
conformity, Federal actions cannot: (1)
Cause or contribute to any new violation
of any standard in any area; (2) increase
the frequency or severity of any existing
violation of any air quality standard in
any area; or (3) delay timely attainment
of any standard, any required interim
emission reductions, or any other
milestones, in any area. Id.

EPA promulgated two sets of
conformity regulations in November
1993 to implement section 176(c) of the
CAA. First, EPA promulgated
transportation conformity regulations,
which apply to highways and mass
transit, on November 24, 1993. See 58
FR 62188. These regulations establish
the criteria and procedures for
determining whether transportation
plans, programs, and projects funded
under 23 U.S.C. or the Federal Transit
Act (40 U.S.C. chapter 53) conform with
implementation plans. EPA
subsequently revised the transportation
conformity regulations several times.
See 69 FR 40004 (July 1, 2004); 70 FR
24280 (May 6, 2005); 71 FR 12468
(March 10, 2006); and 73 FR 4420
(January 24, 2008). Second, on
November 30, 1993, EPA promulgated
the general conformity regulations at 40
CFR part 51, subpart W and 40 CFR part
93, subpart B, which applied to all other
Federal actions to ensure they
conformed with implementation plans.
See 58 FR 63214. EPA has revised its
general conformity regulations twice.
See 71 FR 40420 (July 17, 2006) and 75
FR 17254 (April 5, 2010). As part of the
2010 revisions, EPA revised its general
conformity regulations to remove rules
from 40 CFR part 51, subpart W that
were duplicative of those in 40 CFR part
93, subpart B. See 75 FR 17254 (April
5, 2010).2

Florida Rule 62-204.500, Florida
Administrative Code (F.A.C.),
Conformity, addresses general
conformity in paragraph (1). EPA
incorporated Rule 62—-204.500 into the

licenses, permits, or approves, other than activities

related to transportation plans, programs, and
projects developed, funded, or approved under title
23 U.S.C. or the Federal Transit Act (49 U.S.C. 1601
et seq.). Where the Federal action is a permit,
license, or other approval for some aspect of a non-
Federal undertaking, the relevant activity is the
part, portion, or phase of the non-Federal
undertaking that requires the Federal permit,
license, or approval.”

2For more information on general conformity, see
https://www.epa.gov/general-conformity.

Florida SIP in a direct final rule on
August 11, 2003. See 68 FR 47468.
Since then, Florida has amended Rule
62—204.500, and those changes are the
subject of this rulemaking.?

Through a notice of proposed
rulemaking (NPRM), published on
February 1, 2024 (89 FR 6475), EPA
proposed to approve Florida’s August
12, 2022, SIP revision to Rule 62—
204.500. The details of the submission,
as well as EPA’s rationale for changing
this rule, are described in more detail in
EPA’s February 1, 2024, NPRM.
Comments on the February 1, 2024,
NPRM were due on or before March 4,
2024. EPA did not receive any
comments on the February 1, 2024,
NPRM.

II. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, and as discussed in Section I of
this preamble, EPA is finalizing the
incorporation by reference of Rule 62—
204.500, F.A.C., Conformity, state
effective on October 23, 2016, except for
paragraphs 62—204.500(1)(a), 62—
204.500(1)(b), 62—204.500(1)(c), and 62—
204.500(1)(d).4 EPA has made, and will
continue to make, these materials
generally available through
www.regulations.gov and at the EPA
Region 4 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
State implementation plan, have been
incorporated by reference by EPA into
that plan, are fully federally enforceable
under sections 110 and 113 of the CAA
as of the effective date of the final
rulemaking of EPA’s approval, and will
be incorporated by reference in the next
update to the SIP compilation.>

II1. Final Action

EPA is finalizing approval, with the
exceptions noted, the changes to Rule

3The August 12, 2022, submittal transmits
several changes to other Florida SIP-approved rules.
These changes are not addressed in this rulemaking
and will be considered by EPA in separate
rulemakings. In addition, EPA is not acting on
paragraphs 62-204.500(1)(a)—(1)(d), F.A.C., because
they were withdrawn from EPA consideration in a
letter dated January 5, 2024, which is in the docket
for this rulemaking.

4EPA is also correcting the explanation
associated with the entry for Rule 62—204.500 at 40
CFR 52.520(c) by removing the language “Except for
the incorporation by reference of 40 CFR 93.104(e)
of the Transportation Conformity Rule”” because it
is erroneous as no reference to 40 CFR 93.104(e)
exists in Rule 62—-204.500.

562 FR 27968 (May 22, 1997).
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62-204.500, Conformity, into the
Florida SIP. EPA is approving these
changes because they are consistent
with the CAA.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
See 42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 14094 (88 FR
21879, April 11, 2023);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a State program;

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

Executive Order 12898 (Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations, 59 FR 7629,
February 16, 1994) directs Federal
agencies to identify and address
“disproportionately high and adverse
human health or environmental effects”
of their actions on minority populations
and low-income populations to the
greatest extent practicable and
permitted by law. EPA defines
environmental justice (EJ) as “the fair
treatment and meaningful involvement
of all people regardless of race, color,
national origin, or income with respect
to the development, implementation,
and enforcement of environmental laws,
regulations, and policies.” EPA further
defines the term fair treatment to mean
that “no group of people should bear a
disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies.”

FDEP did not evaluate EJ
considerations as part of its SIP
submittal; the CAA and applicable
implementing regulations neither
prohibit nor require such an evaluation.
EPA did not perform an EJ analysis and
did not consider EJ in this action. Due
to the nature of the action being taken
here, this action is expected to have a
neutral to positive impact on the air
quality of the affected area.
Consideration of EJ is not required as
part of this action, and there is no
information in the record inconsistent
with the stated goal of E.O. 12898 of
achieving EJ for people of color, low-
income populations, and Indigenous
peoples.

This action is subject to the
Congressional Review Act, and EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a ““‘major rule” as defined by 5
U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 28, 2024.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: March 21, 2024.

Jeaneanne Gettle,
Acting Regional Administrator, Region 4.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart K—Florida

m 2.In §52.520(c), amend the table by
revising the entry for “62-204.500" to
read as follows:

§52.520 Identification of plan.
* * * * *
(C) * * %
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EPA-APPROVED FLORIDA LAWS AND REGULATIONS

State citation

State effective

(section) Title/subject date EPA approval date Explanation
Chapter 62-204 Air Pollution Control—General Provisions
62—204.500 .....coeeceiiiiiiieee Conformity .......cceevvrveneriecnnens 10/23/2016 3/28/2024, [Insert citation of Except for paragraphs 62—
publication]. 204.500(1)(a), (1)(b), (1)(c),
and (1)(d).
* * * *

[FR Doc. 2024-06394 Filed 3—-27-24; 8:45 am]

BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 932
[Doc. No. AMS-SC—-23-0087]

Olives Grown in California; Decreased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
implement a recommendation from the
California Olive Committee (Committee)
to decrease the assessment rate
established for the 2024 fiscal year and
subsequent fiscal years. The proposed
assessment rate would remain in effect
indefinitely unless modified,
suspended, or terminated.
DATES: Comments must be received by
April 29, 2024.
ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposed rule.
Comments must be sent to the Docket
Clerk electronically by Email:
MarketingOrderComment@usda.gov or
internet: https://www.regulations.gov.
Comments should reference the
document number and the date and
page number of this issue of the Federal
Register and can be viewed at: https://
www.regulations.gov. All comments
submitted in response to this proposed
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Jeremy Sasselli, Marketing Specialist, or
Barry Broadbent, Acting Chief, West
Region Branch, Market Development
Division, Specialty Crops Program,
AMS, USDA; Telephone: (559) 487—
5901, or Email: Jeremy.Sasselli@
usda.gov or Barry.Broadbent@usda.gov.
Small businesses may request
information on complying with this

regulation by contacting Richard Lower,
Market Development Division, Specialty
Crops Program, AMS, USDA, 1400
Independence Avenue SW, STOP 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-8085, or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: This
action, pursuant to 5 U.S.C. 553,
proposes to amend regulations issued to
carry out a marketing order as defined
in 7 CFR 900.2(j). This proposed rule is
issued under Marketing Agreement No.
148 and Order No. 932, both as
amended (7 CFR part 932), regulating
the handling of olives grown in
California. Part 932 (referred to as the
“Order”) is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.” The
Committee locally administers the
Order and is comprised of producers
and handlers of olives operating within
the area of production, and one public
member.

The Agricultural Marketing Service
(AMS) is issuing this proposed rule in
conformance with Executive Orders
12866, 13563, and 14094. Executive
Orders 12866 and 13563 direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts
and equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
14094 directs agencies to conduct
proactive outreach to engage interested
and affected parties through a variety of
means, such as through field offices,
and alternative platforms and media.
This action falls within a category of
regulatory actions that the Office of
Management and Budget (OMB)
exempted from Executive Order 12866
review.

This proposed rule has been reviewed
under Executive Order 13175,
Consultation and Coordination with
Indian Tribal Governments, which
requires agencies to consider whether
their rulemaking actions would have
tribal implications. AMS has
determined that this proposed rule is
unlikely to have substantial direct

effects on one or more Indian Tribes, on
the relationship between the Federal
Government and Indian Tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian Tribes.

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This proposed rule is
not intended to have retroactive effect.
Under the Order now in effect,
California olive handlers are subject to
assessments. Funds to administer the
Order are derived from such
assessments. It is intended that the
proposed assessment rate would be
applicable to all assessable olives
beginning on January 1, 2024, and
continue until amended, suspended, or
terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the U.S. Department of Agriculture
(USDA) a petition stating that the order,
any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and requesting a modification of the
order or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

Section 932.38 of the Order authorizes
the Committee, with the approval of
USDA, to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members are familiar with the
Committee’s needs and with the costs of
goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed in a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

This proposed rule would decrease
the assessment rate from $35 per ton of
assessed olives, the rate that was
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established for the 2023 fiscal year and
subsequent fiscal years, to $28 per ton
of assessed olives for the 2024 fiscal
year and subsequent fiscal years. The
proposed lower rate is the result of the
significantly higher crop size in 2023
(fruit that is marketed over the course of
the 2024 fiscal year), and the need to
maintain the Committee’s financial
reserve at a responsible level.

The Committee met on December 12,
2023, and unanimously recommended
2024 expenditures of $1,100,151 and an
assessment rate of $28 per ton of
assessed olives. In comparison, last
year’s budgeted expenditures were
$1,154,412. The proposed assessment
rate of $28 is $7 lower than the rate
currently in effect. Producer receipts
show total production of approximately
34,000 tons of olives from the 2023 crop
year that will be assessable during the
2024 fiscal year. This amount is
substantially higher than the quantity of
olives that was harvested in 2022.

Olives harvested in 2023 will be
marketed over the course of the 2024
fiscal year, which begins on January 1,
2024, as the harvested olives are stored
in brining tanks and processed over the
subsequent year. The 34,000 tons of
assessable olives from the 2023 crop
would generate $952,000 in assessment
revenue over the 2024 fiscal year at the
proposed assessment rate. The balance
of funds needed to cover budgeted
expenditures would come from interest
income and the Committee’s financial
reserve. The 2024 fiscal year assessment
rate decrease is appropriate to ensure
the Committee has sufficient revenue to
fund the recommended 2024 fiscal year
budgeted expenditures while also
ensuring that funds in the reserve do not
exceed approximately one fiscal year’s
expenses, the maximum reserve amount
permitted by § 932.40.

The Order has a fiscal year and a crop
year that are independent of each other.
The crop year is a 12-month period that
begins on August 1 of each year and
ends on July 31 of the following year.
The fiscal year is the 12-month period
that begins on January 1 and ends on
December 31 of each year. Olives are an
alternate-bearing crop, with a small crop
(2022) followed by a large crop (2023).
For this assessment rate proposed rule,
the Committee utilized the estimated
2023 crop year receipts to determine the
recommended assessment rate for the
2024 fiscal year.

The major expenditures
recommended by the Committee for the
2024 fiscal year include $350,250 for
program administration, $164,650 for
export programs, $197,500 for marketing
activities, $302,751 for research, and
$85,000 for inspection. Budgeted

expenses for these items during the
2023 fiscal year were $399,700,
$148,000, $193,000, $325,712, and
$88,000, respectively.

The assessment rate recommended by
the Committee resulted from
consideration of anticipated fiscal year
expenses, estimated olive tonnage
received by handlers during the 2023
crop year, and the amount in the
Committee’s financial reserve. Income
derived from handler assessments and
other revenue sources is expected to be
adequate to cover budgeted expenses.
The assessment rate proposed in this
rule would continue in effect
indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
available information.

Although this assessment rate would
be in effect for an indefinite period, the
Committee would continue to meet
prior to or during each fiscal year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA would evaluate Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking would be
undertaken as necessary. The
Committee’s budget for subsequent
fiscal years would be reviewed and, as
appropriate, approved by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), AMS has considered
the economic impact of this proposed
rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 800
producers of olives in the production
area and 2 handlers subject to regulation
under the Order. Small agricultural
producers are defined by the Small
Business Administration (SBA) as those
having annual receipts equal to or less

than $3.5 million (NAICS code 111339,
Other Noncitrus Fruit Farming) and
small agricultural service firms are
defined as those whose annual receipts
are equal to or less than $34.0 million
(NAICS code 115114, Postharvest Crop
Activities) (13 CFR 121.201).

Because of the large year-to-year
variation in California olive production,
it is helpful to use a two-year average of
the seasonal average producer price
when undertaking calculations relating
to average producer revenue. The
National Agricultural Statistics Service
(NASS) reported season average
producer prices of olives utilized for
canning for 2021 and 2022 of $851 and
$913 per ton, respectively, with a two-
year average price of $882. NASS had
not reported the 2023 season average
producer price at the time this proposed
rule was published.

The appropriate quantities to consider
are the annual assessable olive
quantities, which were 43,336 tons in
2021 and 19,912 tons in 2022, with the
two-year average production being
31,624 tons. Multiplying 31,624 tons by
the two-year average producer price of
$882 yields a two-year average crop
value of $27,892,368. Dividing the crop
value by the number of olive producers
(800) yields calculated annual average
producer revenue of $34,865, much less
than SBA’s size standard of $3.5
million. Thus, the majority of olive
producers may be classified as small
entities.

Dividing the $27,892,368 average crop
value by 2 (the number of handlers)
equals $13,946,184, which is the annual
average producer crop value processed
by each of the 2 handlers over the two-
year period. Dividing the $34.0 million
annual sales SBA size threshold for a
large handler by the $13,946,184 crop
value per handler yields an estimate of
a 125 percent manufacturing margin for
the 2 handlers, on average, to be
considered large handlers. A key
question is whether 125 percent is a
reasonable estimate of a manufacturing
margin for the olive canning process.

A review of economic literature on
canned food manufacturing margins
found no recent published estimates. A
series of Economic Research Service
reports on cost components of farm to
retail price spreads, published in the
late 1970s and early 1980s, found that
margins above crop value for a canned
vegetable product were in the range of
76 to 85 percent. Although the studies
are not recent, canning technology has
not changed significantly since that time
period. Therefore, with the 125 percent
margin estimate for the 2 olive handlers,
the data indicates that they could be on
the threshold of being large handlers
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($34.0 million in annual sales), using
two-year average data, and assuming
that the 2 handlers are about the same
size. In a large crop year, one or both
handlers could be considered large
handlers, depending on the proportion
of the crop that each of the handlers
processed.

This proposal would decrease the
assessment rate collected from handlers
for the 2024 fiscal year and subsequent
fiscal years from $35 to $28 per ton of
assessable olives. The Committee
unanimously recommended 2024
expenditures of $1,100,151 and an
assessment rate of $28 per ton. The
recommended assessment rate of $28 is
$7 lower than the 2023 assessment rate.
The quantity of assessable olives
harvested in the 2023 crop year is
estimated to be 34,000 tons, compared
to 19,912 tons in 2022. Olives are an
alternate-bearing crop, with a small crop
(2022) followed by a large crop (2023).
Income derived from the $28 per ton
assessment rate, along with interest
income and funds from the authorized
reserve, would be adequate to meet this
fiscal year’s budgeted expenditures.

The major expenditures
recommended by the Committee for the
2024 fiscal year include $350,250 for
program administration, $164,650 for
export programs, $197,500 for marketing
activities, $302,751 for research, and
$85,000 for inspection. Budgeted
expenses for these items during the
2023 fiscal year were $399,700,
$148,000, $193,000, $325,712, and
$88,000, respectively.

The Committee deliberated on many
of the expenses, weighed the relative
value of various programs or projects,
and decreased their expenses for
inspection and research activities while
increasing marketing activities. Overall,
the 2024 budget of $1,100,151 is
$54,261 less than the $1,154,412
budgeted for the 2023 fiscal year.

Prior to arriving at this budget and
assessment rate, the Committee
considered information from various
sources including the Committee’s
Executive, Marketing, Inspection, and
Research Subcommittees. Alternate
expenditure levels were discussed by
these groups, based upon the relative
value of various projects to the olive
industry and the increased olive
production. The assessment rate of $28
per ton of assessable olives was derived
by considering anticipated expenses, the
high volume of assessable olives, the
current balance in the monetary reserve,
and additional pertinent factors.

A review of information from NASS
indicates that the average producer
price for the 2022 crop year (the most
recent year for which information is

available) was $913 per ton. Therefore,
utilizing the recommended assessment
rate of $28 per ton, assessment revenue
for the 2024 fiscal year as a percentage
of total producer revenue would be
approximately 3.1 percent ($28 divided
by $913 times 100).

This proposed action would decrease
the assessment obligation imposed on
handlers. Assessments are applied
uniformly on all handlers. Some of the
assessment costs to handlers may be
passed on to producers. Decreasing the
assessment rate would reduce the
burden on handlers and may also,
therefore, reduce the burden on
producers.

The Committee’s meetings are widely
publicized throughout the production
area. The olive industry and all
interested persons are invited to attend
the meetings and participate in
Committee deliberations on all issues.
Like all Committee meetings, the
December 12, 2023, meeting was a
public meeting and all entities, both
large and small, were able to express
views on this issue. In addition,
interested persons are invited to submit
comments on this proposed rule,
including the regulatory and
information collection impacts of this
action on small businesses.

In accordance with the Paperwork
Reduction Act of 1995, (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0178 Vegetable
and Specialty Crops. No changes in
those requirements as a result of this
action are necessary. Should any
changes become necessary, they would
be submitted to OMB for approval.

This proposed rule would not impose
any additional reporting or
recordkeeping requirements on either
small or large California olive handlers.
As with all Federal marketing order
programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this action.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: https://
www.ams.usda.gov/rules-regulations/

moa/small-businesses. Any questions
about the compliance guide should be
sent to Richard Lower at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendations
submitted by the Committee and other
available information, USDA has
determined that this proposed rule is
consistent with, and would effectuate
the purposes of, the Act.

A 30-day comment period is provided
to allow interested persons to respond
to this proposed rule. All written
comments timely received will be
considered before a final determination
is made on this rule.

List of Subjects in 7 CFR Part 932

Marketing agreements, Olives,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, the Agricultural Marketing
Service proposes to amend 7 CFR part
932 as follows:

PART 932—OLIVES GROWN IN
CALIFORNIA

m 1. The authority citation for 7 CFR
part 932 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 932.230 is revised to read
as follows:

§932.230 Assessment rate.

On and after January 1, 2024, an
assessment rate of $28 per ton is
established for California olives.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2024-06482 Filed 3—27-24; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2024—-0767; Project
Identifier MCAI-2023-00723-T]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
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certain Bombardier, Inc., Model BD-
700—2A12 airplanes. This proposed AD
was prompted by reports that the
baggage bay discharge push-button
annunciator (PBA) switch was making
contact but was not fully engaged, and
the tabs were not fully locked. This
proposed AD would require a
verification of the baggage bay discharge
PBA functionality and tab installation.
The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by May 13, 2024.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-0767; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

¢ For Bombardier service information
identified in this NPRM, contact
Bombardier Business Aircraft Customer
Response Center, 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
William Reisenauer, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
516—228-7300; email: 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2024-0767; Project Identifier
MCAI-2023-00723-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to William Reisenauer,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; phone: 516—228-7300; email:
9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued Transport Canada AD CF-2023—
36, dated May 29, 2023 (Transport
Canada AD CF-2023-36) (also referred
to after this as the MCALI), to correct an
unsafe condition on certain Bombardier,
Inc., Model BD-700-2A12 airplanes.

The MCAI states that during the
execution of a functional test procedure
(FTP) during production, the baggage
bay discharge PBA switch was partially
engaged and failed to make electrical
contact. Further investigation showed
that in some instances, the baggage bay
discharge PBA switch was making
contact but was not fully engaged and
the tabs were not fully locked, so while
the PBA may pass the FTP, vibration
could eventually lead to a loss of
electrical contact and subsequent loss of
baggage bay discharge PBA switch
functionality.

The FAA is issuing this AD to address
the possible inability to discharge halon
into the baggage compartment in case of
a fire. The unsafe condition, if not
addressed, could result in the inability
to control a baggage compartment fire.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2024-0767.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bombardier
Service Bulletin 700-26-7505, dated
February 10, 2023. This service
information specifies procedures for
doing a general visual inspection of the
baggage bay discharge PBA switch for
proper installation and a functional
operation test. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already
described.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 42
airplanes of U.S. registry. The FAA
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estimates the following costs to comply
with this proposed AD:
ESTIMATED COSTS FOR REQUIRED ACTIONS
Cost per Cost on U.S.
Labor cost Parts cost product operators
2 WOrk-hours x $85 Per NOUr = $170 ..cuoiuiiiiiieiece ettt nas $0 $170 $7,140

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Bombardier, Inc.: Docket No. FAA—2024—
0767; Project Identifier MCAI-2023—
00723-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 13,
2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated

in any category, serial numbers 70006
through 70099 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 26, Fire protection.

(e) Unsafe Condition

This AD was prompted by reports that the
baggage bay discharge push-button
annunciator (PBA) switch was making
contact but was not fully engaged, and the
tabs were not fully locked. The FAA is
issuing this AD to address the possible
inability to discharge halon into the baggage
compartment in case of a fire. The unsafe
condition, if not addressed, could result in
the inability to control a baggage
compartment fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 36 months after the effective date
of this AD: Perform the inspection and
testing of the baggage bay discharge PBA
switch, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 700-26—-7505, dated
February 10, 2023.

(h) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (i)(2) of this AD. Information may
be emailed to: 9-AVS-AIR-730-AMOC@
faa.gov. Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or
Bombardier, Inc.’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Additional Information

(1) Refer to Transport Canada AD CF—
2023-36, dated May 29, 2023 (Transport
Canada AD CF-2023-36) for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2024-0767.

(2) For more information about this AD,
contact William Reisenauer, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 516—228—
7300; email: 9-avs-nyaco-cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-26—
7505, dated February 10, 2023.

(ii) [Reserved]
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(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations, or email fr.inspection@
nara.gov.

Issued on March 21, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024-06521 Filed 3—27-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-0769; Project
Identifier AD-2023-00556-T]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain The Boeing Company Model 777
airplanes. This proposed AD was
prompted by a report indicating
multiple findings of cracks in the
fuselage skin common to the underwing
longeron (UWL). This proposed AD
would require external or internal
(depending on configuration)
inspections for any cracking of the left
and right side fuselage skin common to
the UWL, and applicable on-condition
actions. The FAA is proposing this AD
to address the unsafe condition on these
products.
DATES: The FAA must receive comments
on this proposed AD by May 13, 2024.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-0769; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, any comments
received, and other information. The
street address for Docket Operations is
listed above.

Material Incorporated by Reference:

e For service information identified
in this NPRM, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562-797—1717; website
myboeingfleet.com.

e You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—-231-3195. It is also available at
regulations.gov by searching for and
locating Docket No. FAA-2024—-0769.

FOR FURTHER INFORMATION CONTACT: Luis
Cortez-Muniz, Aviation Safety Engineer,
FAA, 2200 South 216th St., Des Moines,
WA 98198; phone: 206—231-3958;
email: Juis.a.cortez-muniz@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2024-0769; Project Identifier AD—
2023—-00556-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal

information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Luis Cortez-Muniz
Aviation Safety Engineer, FAA, 2200
South 216th St., Des Moines, WA 98198;
phone: 206—231-3958; email:
luis.a.cortez-muniz@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

The FAA has received reports
indicating multiple findings of cracks in
the fuselage skin common to the UWL
on all series of Boeing Model 777
airplanes. The crack findings were made
during UWL replacement or
accomplishing Boeing Service Bulletins
777-53-0084 or 777-53-0087, or Boeing
Requirements Bulletin 777-57A0122
RB. In many of the fuselage skin crack
reports, the UWL was reported not
damaged. The found fuselage skin
cracks were hidden externally by the
UWL, and internally by fuselage frames
and stringers. The fuselage skin cracks
were found on airplanes with as few as
2,000 total flight cycles and 18,000 total
flight hours. These fuselage skin cracks
were determined to be caused by cold
work surface upset that is not removed
from the mating parts and high joint
load transfer or significant local bending
stresses at critical fastener locations.
These conditions, if not addressed,
could result in an inability of a
principal structural element (PSE) to
sustain limit load, leading to reduced
structural integrity of the airplane and
possible loss of control of the airplane.

Boeing has issued Boeing Alert
Requirements Bulletin 777-53A0100


http://www.archives.gov/federal-register/cfr/ibr-locations
http://www.archives.gov/federal-register/cfr/ibr-locations
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mailto:ac.yul@aero.bombardier.com
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mailto:fr.inspection@nara.gov
http://bombardier.com
http://regulations.gov
http://regulations.gov
http://regulations.gov
http://regulations.gov

Federal Register/Vol. 89, No. 61/Thursday, March 28, 2024 /Proposed Rules

21447

RB, dated March 16, 2023, to address
the identified unsafe condition.

Other Relevant Rulemaking

AD 2023-17-14, Amendment 39—
22541 (88 FR 60111, August 31, 2023)
(AD 2023-17-14) requires repetitive
inspections for cracking of the left and
right side ring chords, repair angles,
front spar lower chords, and front spar
webs (depending on configuration)
common to the UWL located at station
(STA) 1035; modification of the front
spar lower chord for some airplanes;
repetitive post-modification inspections;
and applicable on-condition actions, as
specified in Boeing Alert Requirements
Bulletin 777-57A0122 RB, dated
October 8, 2021; and requires a
maintenance records review of
previously modified airplanes for the
procedures used during that
modification, and applicable corrective
actions. Boeing Alert Requirements
Bulletin 777-53A0100 RB, dated March
16, 2023, specifies that the modification
in Boeing Alert Requirements Bulletin
777-57A0122 RB should be done before
further flight if cracking is found during
certain inspections. Therefore, this
proposed AD, which mandates Boeing
Alert Requirements Bulletin 777—
53A0100 RB, dated March 16, 2023,
might require that the modification be
done prior to the compliance time for
that modification as specified in AD
2023-17-14. For airplanes on which a
front spar lower chord modification
specified in Boeing Alert Requirements
Bulletin 777-57A0122 RB is done as
part of the requirements of paragraph (g)
of this proposed AD, the modification
requirements of paragraph (g) of AD
2023-17-14 are terminated for the
applicable side (left or right) on which
the modification was done.

AD 2019-11-02, Amendment 39—
19648 (84 FR 28722, June 20, 2019) (AD
2019-11-02) requires repetitive
inspections of the left and right side
UWLs and applicable on-condition
actions as specified in Boeing Alert

Service Bulletin 777-53A0081, Revision
2, dated March 29, 2019. The
accomplishment of the longeron
modification specified in Boeing Service
Bulletin 777-53—0084, Revision 2, dated
December 9, 2020, or Boeing Service
Bulletin 777-53-0087, Revision 1, dated
March 4, 2020; or the front spar lower
chord modification specified in Boeing
Alert Requirements Bulletin 777—
57A0122 RB, dated October 8, 2021;
which must be done if cracking is found
during certain inspections specified in
Boeing Alert Requirements Bulletin
777-53A0100 RB, dated March 16,
2023, terminates the inspection
requirements of paragraph (g) of AD
2019-11-02 for the applicable side (left
or right) on which the modification was
done.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Alert
Requirements Bulletin 777-53A0100
RB, dated March 16, 2023. This service
information specifies procedures for
external or internal (depending on
configuration) detailed and ultrasonic or
surface high frequency eddy current
(HFEC) inspections for any cracking of
the left and right side fuselage skin
common to the UWL, and applicable on-
condition actions. On-condition actions
include, among other things,
modification of the fuselage skin, and
post-modification inspections and
applicable corrective actions (repairs of
cracking). Compliance times for on-
condition actions depend on inspection
type, inspection findings, and
modification status. Initial compliance
times for post-modification inspections
range from within 10,000 flight cycles or
50,000 flight hours, whichever occurs

ESTIMATED COSTS

first after the modification; and within
30,000 flight cycles, 90,000 flight hours,
or before the result of a certain total
flight cycle and total flight hour
equation, whichever occurs first after
the modification. The repetitive
intervals range from 8,000 flight cycles
or 25,000 flight hours, whichever occurs
first, to 11,000 flight cycles or 56,000
flight hours, whichever occurs first.
Repairs of cracking found during post-
modification inspections are to be
accomplished before further flight.

The FAA also reviewed Boeing Multi
Operator Message MOM-MOM-24—
0054—-01B, dated January 26, 2024. This
service information specifies corrections
for Boeing Alert Requirements Bulletin
777-57A0122 RB, dated October 8,
2021, that address a non-destructive test
manual (NDTM) error, fastener callout
errors, inadequate cap seal instructions,
figure orientation errors, minimum gap
errors, missing fasteners on certain
figures, affected groups missing from
certain figures, and typographical errors.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already
described and except for any differences
identified as exceptions in the
regulatory text of this proposed AD. For
information on the procedures and
compliance times, see this service
information at regulations.gov under
Docket No. FAA-2024-0769.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 272
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
External or internal inspections ........ Up to 21 work-hours x $85 per hour $0 $1,785 per inspection $485,520 per inspection

= $1,785 per inspection cycle.

cycle.

cycle.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of the proposed inspection.
The agency has no way of determining

the number of aircraft that might need
these actions:
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ON-CONDITION COSTS
: Cost per
Action Labor cost Parts cost product
Modification .........cccceeeeeveeiiieecieceeeee 420 work-hours x $85 per hour = $40,620 | $76,320.

Post-modification inspections

$35,700.
46 work-hours x $85 per hour = $3,910
per inspection cycle.

0 | 3,910 per inspection cycle.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this proposed AD.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

The Boeing Company: Docket No. FAA—
2024-0769; Project Identifier AD-2023—
00556-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 13,
2024.

(b) Affected ADs

This AD affects AD 2023-17-14,
Amendment 39-22541 (88 FR 60111, August
31, 2023) (AD 2023-17-14).

(c) Applicability

This AD applies to The Boeing Company
Model 777-200, —200LR, —300, —300ER, and
777F series airplanes, certificated in any
category, as identified in Boeing Alert
Requirements Bulletin 777-53A0100 RB,
dated March 16, 2023.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a report
indicating multiple findings of cracks in the
fuselage skin common to the underwing
longeron (UWL). The FAA is issuing this AD
to address fuselage skin cracking caused by
cold work surface upset that is not removed
from the mating parts and high joint load
transfer or significant local bending stresses
at critical fastener locations. The unsafe
condition, if not addressed, could result in an
inability of a principal structural element
(PSE) to sustain limit load, leading to
reduced structural integrity of the airplane
and possible loss of control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in the
“Compliance” paragraph of Boeing Alert
Requirements Bulletin 777-53A0100 RB,
dated March 16, 2023, do all applicable
actions identified in, and in accordance with,
the Accomplishment Instructions of Boeing
Alert Requirements Bulletin 777-53A0100
RB, dated March 16, 2023.

Note 1 to paragraph (g): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Alert Service
Bulletin 777-53A0100, dated March 16,
2023, which is referred to in Boeing Alert
Requirements Bulletin 777-53A0100 RB,
dated March 16, 2023.

Note 2 to paragraph (g): Guidance for
accomplishing certain on-condition actions
required by paragraph (g) of this AD can be
found Boeing Service Bulletin 777-53-0084
Revision 2, dated December 9, 2020; Boeing
Service Bulletin 777-53—0087 Revision 1,
dated March 4, 2020; and Boeing Alert
Requirements Bulletin 777-57A0122 RB,
dated October 8, 2021.

(h) Exceptions to Service Information
Specifications

(1) Where the Compliance Time columns
of the tables in the “Compliance” paragraph
of Boeing Alert Requirements Bulletin 777—
53A0100 RB, dated March 16, 2023, use the
phrase “the original issue date of
Requirements Bulletin 777-53A0100 RB,”
this AD requires using the effective date of
this AD.

(2) Where Boeing Alert Requirements
Bulletin 777-53A0100 RB, dated March 16,
2023, and any service information referenced
in Boeing Alert Requirements Bulletin 777—
53A0100 RB, dated March 16, 2023, specifies
contacting Boeing for repair instructions:
This AD requires doing the repair using a
method approved in accordance with the
procedures specified in paragraph (j) of this
AD.

(3) Where any service information
referenced in Boeing Alert Requirements
Bulletin 777-53A0100 RB, dated March 16,
2023, specifies applying a cap seal (sealant)
to a fastener, fastener head, and fastener
threads and collars, for this AD, during
application of any cap seal to a fastener,
fastener head, or fastener threads and collars,
the cap seal must be applied using a cap
sealing procedure with thickness greater than
or equal to the dimensions given in Figure 1
to paragraph (h)(3) of this AD.
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Figure 1 to Paragraph (h)(3)—Cap Sealing
Dimensions (all Dimensions are in Inches)
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(4) Where Boeing Alert Requirements
Bulletin 777-53A0100 RB, dated March 16,
2023, specifies doing actions “in accordance
with Revision 2 of Boeing Service Bulletin
777-53-0084,” for this AD, where flagnote (f)
of Figure 7 and Figure 22 of that referenced
service information (‘“Revision 2 of Boeing
Service Bulletin 777-53-0084") includes a
sealant callout of Boeing Material
Specification (BMS) 5-45 or an optional BMS
5-95, only BMS 5-45 is allowed.

(5) Where Boeing Alert Requirements
Bulletin 777-53A0100 RB, dated March 16,
2023, specifies doing actions ““in accordance
with Revision 1 of Boeing Service Bulletin
777-53-0087,” for this AD, where flagnote (f)
of Figure 13 and Figure 49 of that referenced
service information (“Revision 1 of Boeing
Service Bulletin 777-53-0087"’) includes a
sealant callout of BMS 5-45 or an optional
BMS 5-95, only BMS 5-45 is allowed.

(6) Where Boeing Alert Requirements
Bulletin 777-53A0100 RB, dated March 16,
2023, specifies doing actions “in accordance
with the original issue of Boeing Alert
Requirements Bulletin 777-57A0122 RB,” for
this AD, the exceptions specified in
paragraph (h)(6)(i) through (v) of this AD
apply to that referenced service information
(“the original issue of Boeing Alert
Requirements Bulletin 777-57A0122 RB”’)
and the corrections identified in Boeing
Multi Operator Message MOM-MOM-24—
0054-01B, dated January 26, 2024, apply to
that referenced service information.

(i) Where the “Compliance” paragraph of
the referenced service information identifies
“Tables 1 through 50,” the correct number of
tables is Tables 1 through 54.

(ii) The referenced service information
does not specify the application of cap seals
to underwing longeron fasteners, fastener

heads, and fastener threads and collars for
the airplane groups and configurations
identified in paragraphs (h)(6)(ii)(A) through
(D) of this AD. For those airplane groups and
configurations, the application of a cap seal
to the underwing longeron fasteners at the
locations identified in Figures 81 and 144 is
required during installation of the underwing
longeron and must be applied using a cap
sealing procedure with thickness greater than
or equal to the dimensions given in Figure 1
to paragraph (h)(3) of this AD.

(A) Groups 7 and 8, Configurations 5
through 8, on the left side.

(B) Group 9, Configurations 1 and 2, on the
left side.

(C) Groups 7 and 8, Configurations 2, 6, 10,
and 14, on the right side.

(D) Group 9, Configurations 1 and 3, on the
right side.

(iii) For any inspection that may require
the removal of fastener cap seals, if the cap
seal is removed, a cap seal of BMS 5-45
sealant must be reapplied using a cap sealing
procedure with a thickness equal to or greater
than the dimensions specified in Figure 1 to
paragraph (h)(3) of this AD before further
flight after completion of the inspection.

(iv) The referenced service information
does not require the restoration of any sealant
removed to accomplish high frequency eddy
current and ultrasonic inspections external to
the fuel tank in Figures 1, 7, 11, and 17.
Following completion of any inspection
required by those figures, replacement of the
sealant described in paragraph (h)(6)(iv)(A)
and repair of the sealant described in
paragraph (h)(6)(iv)(B) of this AD, as
applicable, is required.

(A) Where any sealant was removed from
the heads of fasteners, before further flight,

cover and fillet seal the fasteners using BMS
5—45 or BMS 5-95 sealant.

Note 3 to paragraph (h)(6)(iv)(A):
Guidance for accomplishing the actions
required by paragraph (h)(6)(iv)(A) of this AD
can be found in the Boeing Standard
Overhaul Practices Manual (SOPM) section
20-50-19.

(B) Following any sealant replacement
required by paragraph (h)(6)(iv)(A) of this
AD, where any secondary fuel barrier coating
was removed, before further flight, repair the
secondary fuel barrier using BMS 5-81
sealant.

Note 4 to paragraph (h)(6)(iv)(B): Guidance
for accomplishing the actions required by
paragraph (h)(6)(iv)(B) of this AD can be
found in Boeing Model 777 Aircraft
Maintenance Manual (AMM) section 28—11—
00.

(v) The Effectivity of the referenced service
information does not include Boeing Model
777F series airplanes having line numbers
1713, 1717, 1720, and 1724 through 1742
inclusive. For those airplanes the applicable
actions for Group 6 must be done.

(i) Terminating Action for AD 2023-17-14

For airplanes on which a front spar lower
chord modification specified in Boeing Alert
Requirements Bulletin 777-57A0122 RB is
done as part of the requirements of
paragraphs (g) and (h)(6) of this AD, the
modification requirements of paragraph (g) of
AD 2023-17-14 are terminated for the
applicable side (left or right) on which the
modification was done.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
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authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the Continued Operational
Safety Branch, send it to the attention of the
person identified in paragraph (k)(1) of this
AD. Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, AIR-520, Continued Operational
Safety Branch, FAA, to make those findings.
To be approved, the repair method,
modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(k) Related Information

(1) For more information about this AD,
contact Luis Cortez-Muniz, Aviation Safety
Engineer, FAA, 2200 South 216th St., Des
Moines, WA 98198; phone: 206—231-3958;
email: luis.a.cortez-muniz@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraph (1)(3) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Requirements Bulletin
777-53A0100 RB, dated March 16, 2023.

(ii) Boeing Multi Operator Message MOM—
MOM-24-0054-01B, dated January 26, 2024.
(3) For service information identified in

this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; website
myboeingfleet.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/

ibr-locations or email fr.inspection@nara.gov.

Issued on March 22, 2024.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2024—06522 Filed 3—27—-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2024-0766; Project
Identifier MCAI-2023-00711-T]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2023-11-08, which applies to all Airbus
SAS Model A330-841 and —941
airplanes. AD 2023-11-08 requires
maintenance actions, including a high-
pressure valve (HPV) seal integrity test,
repetitive replacement of the HPV clips,
revision of the existing airplane flight
manual (AFM), and implementation of
updates to the FAA-approved operator’s
minimum equipment list (MEL). Since
the FAA issued AD 2023-11-08, the
agency determined that the replacement
intervals required by AD 2023-11-08
must be reduced in order to address the
unsafe condition. This proposed AD
would continue to require the actions in
AD 2023-11-08 and would reduce the
HPV clip replacement intervals, and
would require, for certain airplanes, an
additional revision of the existing AFM.
This proposed AD would also limit the
installation of HPV clips, as specified in
a European Union Aviation Safety
Agency (EASA AD), which is proposed
for incorporation by reference (IBR). The
FAA is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by May 13, 2024.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2024-0766; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCALI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For the EASA ADs identified in this
NPRM, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; website
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu. It is also available at
regulations.gov under Docket No. FAA—
2024-0766.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Vladimir Ulyanov, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
206—231-3229; email:
vladimir.ulyanov@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2024-0766; Project Identifier
MCAI-2023-00711-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.
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Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Vladimir Ulyanov,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; phone: 206—-231-3229; email:
vladimir.ulyanov@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2023-11-08,
Amendment 39-22454 (88 FR 38384,
June 13, 2023) (AD 2023-11-08), for all
Airbus SAS Model A330-841 and —941
airplanes. AD 2023-11-08 was
prompted by an MCAI originated by
EASA, which is the Technical Agent for
the Member States of the European
Union. EASA issued AD 2022-0227,
dated November 24, 2022 (EASA AD
2022-0227), to correct an unsafe
condition. EASA AD 2022-0227
superseded EASA AD 2022-0181, dated
August 29, 2022 (which prompted FAA
AD 2022-19-05, Amendment 39-22174
(87 FR 54870, September 8, 2022)).

AD 2023-11-08 requires maintenance
actions, including an HPV seal integrity
test, repetitive replacement of the HPV
clips, revision of the existing AFM, and
implementation of updates to the FAA-
approved operator’'s MEL. The FAA
issued AD 2023-11-08 to address a
leaking HPV, which may expose the
pressure regulating valve (PRV), which
is installed downstream from the HPV,
to high pressure, possibly damaging the
PRV itself and preventing its closure.
The unsafe condition, if not addressed,
could result in high pressure and
temperatures in the duct downstream
from the PRV, with possible duct burst,
damage to several systems, and
consequent loss of control of the
airplane.

Actions Since AD 2023-11-08 Was
Issued

Since the FAA issued AD 2023-11—
08, EASA superseded AD 2022-0227
and issued EASA AD 2023-0111, dated
May 26, 2023 (EASA AD 2023-0111)
(referred to after this as the MCAI), to
correct an unsafe condition for all
Airbus SAS Model A330-841 and —941
airplanes. The MCALI states that it has
been determined that the interval for the
HPV clip replacement must be based
also on flight cycles accumulated by the
HPV clip (i.e., the interval must be
reduced), and additional instructions
applicable depending on BMC software
configuration, have been identified (i.e.,
an additional revision of the existing
AFM is necessary for certain airplanes).

The FAA is proposing this AD to
address the unsafe condition on these
products. You may examine the MCAI
in the AD docket at regulations.gov
under Docket No. FAA-2024-0766.

Explanation of Retained Requirements

Although this proposed AD does not
explicitly restate the requirements of AD
2023-11-08, this proposed AD would
retain certain requirements of AD 2023—
11-08. Those requirements are
referenced in EASA AD 2023-0111,
which, in turn, is referenced in
paragraph (g) of this proposed AD.

Related Service Information Under 1
CFR Part 51

EASA AD 2023-0111 specifies
procedures for the following actions:

e Revision of the Limitations section
of the existing AFM and removal of the
previously required limitations.

¢ Implementation of the instructions
of the MMEL update on the basis of
which the operator’s MEL must be
amended with new provisions and
procedures for the following items: Air
Conditioning Pack, Engine Bleed Air
Supply System, Engine Bleed IP
(Intermediate Pressure) Check Valve,
and Engine Bleed HP Valve and cancel
the dispatch restrictions. Amending the
applicable AFM of an airplane by
incorporating the AFM Temporary
Revision (TR) TR813 does not allow
removal of the MMEL update as
required by paragraph (7) of this [EASA]
AD for that airplane.

e A seal integrity test of each HPV,
and corrective actions (including
replacement of the HPV, and a detailed
inspection of the wing bellow on engine
1(2) and replacement of any damaged or
deformed wing bellow). Also,
accomplishing a Seal Integrity Test of
each HPV in accordance with the
instructions of the AOT.

EASA AD 2023-0111 also describes
the following maintenance instructions

for group 1 and group 2, among other
actions, to be accomplished following
certain faults or failures:

e HPV troubleshooting procedure and
additional maintenance actions after
any Class 1 maintenance message
associated to an HPV fault, and
corrective actions (including
replacement of the HPV or wing
bellow).

e HPV seal integrity test and the
additional maintenance actions after
any Class 1 or Class 2 maintenance
message associated to a PRV fault, and
corrective actions (including
replacement of the HPV and PRV, and
a detailed inspection of the wing bellow
on engine 1(2) and replacement of any
damaged or deformed wing bellow).

¢ A visual (borescope) inspection of
the engine bleed air system (EBAS) to
detect signs of foreign object debris
(FOD), including metallic debris in the
butterfly valve and dents or damage of
the flaps of the intermediate pressure
check valve (IPCV), and dents and
missing segments in the PRV, the header
of the high pressure/intermediate
pressure (HP/IP) duct, the y-duct, and
the pylon ducts after any failure of an
HPV clip and/or any of the HPV
butterfly sealing rings, and corrective
actions (including removing FOD and
replacing the IPCV or PRV).

¢ A seal integrity test of each HPV
after any take-off or go-around
accomplished with “packs OFF” or
“APU bleed ON” or “‘engine bleed
OFF,” and corrective actions (including
replacement of the HPV, and a detailed
inspection of the wing bellow on engine
1(2) and replacement of any damaged or
deformed wing bellow).

e Additional actions to be performed
for any Class 1 maintenance message
associated with an HPV fault.

¢ Initial and repetitive replacement of
each HPV clip with a new HPV clip.

e Reporting to Airbus of any failure
detected during the accomplishment of
any maintenance action, seal integrity
test, or visual inspection specified in
EASA AD 2022-0181.

EASA AD 2023-0111 also specifies
that HPV clips may be installed
provided they are new and serviceable,
and replaced in accordance with
paragraph (17) Table 1.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
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bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would retain
certain requirements of AD 2023-11-08.
This proposed AD would require
accomplishing the actions specified in
EASA AD 2023-0111 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD and
except as discussed under “Differences
Between this Proposed AD and the
MCAL”

Compliance With AFM and MEL
Revisions

EASA AD 2023-0111 requires
operators to “inform all flight crews” of
revisions to the existing AFM and MEL,
and thereafter to “operate the airplane
accordingly.” However, this AD does
not specifically require those actions, as
those actions are already required by
FAA regulations.

FAA regulations require operators to
furnish to pilots any changes to the
AFM (for example, 14 CFR 121.137),
and to ensure the pilots are familiar

with the AFM (for example, 14 CFR
91.505). As with any other flightcrew
training requirement, training on the
updated AFM content is tracked by the
operators and recorded in each pilot’s
training record, which is available for
the FAA to review. FAA regulations also
require pilots to follow the procedures
in the AFM including all updates. 14
CFR 91.9 requires that any person
operating a civil aircraft must comply
with the operating limitations specified
in the AFM.

FAA regulations (14 CFR
121.628(a)(2)) require operators to
provide pilots with access to all of the
information contained in the operator’s
MEL. Furthermore, 14 CFR 121.628(a)(5)
requires airplanes to be operated under
all applicable conditions and limitations
contained in the operator’s MEL.

Therefore, including a requirement in
this proposed AD to operate the airplane
according to the revised AFM and MEL
would be redundant and unnecessary.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to

incorporate EASA AD 2023-0111 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2023-0111
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2023-0111 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2023-0111.
Service information required by EASA
AD 2023-0111 for compliance will be
available at regulations.gov under
Docket No. FAA-2024-0766 after the
FAA final rule is published.

Interim Action

The FAA considers that this proposed
AD would be an interim action. The
FAA anticipates that further AD action
will follow.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 27
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost on U.S.
Action Labor cost Parts cost Cost per product operators
Retained actions from AD 14 work-hours x $85 per Upto$28 ..cooveieee Upto $1,218 ..o, Up to $32,886.
2023-11-08. hour = $1,190.
New proposed actions ....... 1 work-hour x $85 per B85 e B85 e $2,295.
hour = $85.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost

Cost per product

Up to 19 work-hours x $85 per hour = Up to $1,615

Up to $114,742 ..........

Up to $116,357.

The FAA has received no definitive
data on which to base the cost estimates
for the maintenance actions specified in
this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
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This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) AD 2023-11-08, Amendment 39—
22454 (88 FR 38384, June 13, 2023); and
m b. Adding the following new AD:

Airbus SAS: Docket No. FAA-2024—-0766;
Project Identifier MCAI-2023-00711-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by May 13,
2024.

(b) Affected ADs

This AD replaces AD 2023-11-08,
Amendment 39-22454 (88 FR 38384, June
13, 2023) (AD 2023-11-08).

(c) Applicability

This AD applies to all Airbus SAS Model
A330-841 and —941 airplanes, certificated in
any category.

(d) Subject

Air Transport Association (ATA) of
America Code 36, Pneumatic.

(e) Unsafe Condition

This AD was prompted by reports of
leaking bleed system high pressure valves
(HPVs), likely due to HPV clip failure and
sealing ring damage, and by the
determination that the replacement intervals
required by AD 2023-11-08 must be reduced
to address the unsafe condition. The FAA is
issuing this AD to address a leaking HPV,
which may expose the pressure regulating
valve (PRV), which is installed downstream
from the HPV, to high pressure, possibly
damaging the PRV itself and preventing its
closure. The unsafe condition, if not
addressed, could result in could result in
high pressure and temperatures in the duct
downstream from the PRV, with possible
duct burst, damage to several systems, and
consequent loss of control of the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2023-0111, dated
May 26, 2023 (EASA AD 2023-0111).

(h) Exceptions to EASA AD 2023-0111

(1) Where EASA AD 2023-0111 refers to
‘05 September 2022 (the effective date of
EASA AD 2022-0181),” this AD requires
using September 15, 2022 (the effective date
of AD 2022-19-05, Amendment 39-22174,
(87 FR 54870, September 8, 2022)).

(2) Where paragraph (19) of EASA AD
2023-0111 refers to “‘08 December 2022 (the
effective date of EASA AD 2022-0227),” this
AD requires using the effective date of this
AD.

(3) Where paragraph (21) of EASA AD
2023-0111 refers to 08 December 2022 (the
effective date of EASA AD 2022-0227),” this
AD requires using July 18, 2023 (the effective
date of AD 2023-11-08).

(4) Where EASA AD 2023-0111 refers to its
effective date, this AD requires using the
effective date of this AD.

(5) Where paragraphs (1), (2), (3), and (7)
of EASA AD 2023-0111 specify to inform all
flight crews of airplane flight manual (AFM)
revisions and dispatch limitations, and
thereafter to operate the airplane accordingly,
this AD does not require those actions, as
those actions are already required by existing
FAA regulations (see 14 CFR 91.9, 91.505,
and 121.137).

(6) This AD does not adopt the reporting
requirements of paragraph (23) of EASA AD
2023-0111.

(7) This AD does not adopt the “Remarks”
section of EASA AD 2023-0111.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International

Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-NYACO-COS@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(ii) AMOCs approved previously for AD
2023-11-08 are approved as AMOCs for the
corresponding provisions of EASA AD 2023-
0111 that are required by paragraph (g) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information referenced in EASA
AD 2023-0111 contains paragraphs that are
labeled as RC, the instructions in RC
paragraphs, including subparagraphs under
an RC paragraph, must be done to comply
with this AD; any paragraphs, including
subparagraphs under those paragraphs, that
are not identified as RC are recommended.
The instructions in paragraphs, including
subparagraphs under those paragraphs, not
identified as RC may be deviated from using
accepted methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of an
AMOC, provided the instructions identified
as RC can be done and the airplane can be
put back in an airworthy condition. Any
substitutions or changes to instructions
identified as RC require approval of an
AMOC.

(j) Additional Information

For more information about this AD,
contact Vladimir Ulyanov, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 206-231
3229; email: vladimir.ulyanov@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2023-0111, dated May 26, 2023.

(ii) [Reserved]

(3) For EASA AD 2023-0111, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.
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(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations, or email fr.inspection@
nara.gov.

Issued on March 21, 2024.
Victor Wicklund,
Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2024-06520 Filed 3—27-24; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 35

[Docket No. RM22-2-000]

Compensation for Reactive Power
Within the Standard Power Factor
Range

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
proposes to revise Schedule 2 of its pro
forma open-access transmission tariff
(pro forma OATT), section 9.6.3 of its
pro forma large generator
interconnection agreement (LGIA), and
section 1.8.2 of its pro forma small
generator interconnection agreement
(SGIA) to prohibit the inclusion in
transmission rates of unjust and
unreasonable charges related to the
provision of reactive power within the
standard power factor range by
generating facilities. The Commission
invites all interested persons to submit
comments on the proposed reforms and
in response to specific questions.

DATES: Comments are due May 28, 2024.

Reply comments are due June 26, 2024.

ADDRESSES: Comments, identified by
docket number, may be filed in the
following ways. Electronic filing
through https://www.ferc.gov is
preferred.

e FElectronic Filing: Documents must
be filed in acceptable native
applications and print-to-PDF, but not
in scanned or picture format.

e For those unable to file
electronically, comments may be filed

by USPS mail or by hand (including
courier) delivery.

O Mail via U.S. Postal Service Only:
Addressed to: Federal Energy
Regulatory Commission, Secretary of the
Commission, 888 First Street NE,
Washington, DC 20426.

O Hand (including courier) delivery:
Deliver to: Federal Energy Regulatory

Commission, 12225 Wilkins Avenue,
Rockville, MD 20852.

The Comment Procedures section of
this document contains more detailed
filing procedures.

FOR FURTHER INFORMATION CONTACT:

Noah Schlosser (Technical Information),
Office of Energy Market Regulation,
888 First Street NE, Washington, DC
20426, (202) 502-8356,
Noah.Schlosser@ferc.gov

Jennifer Enos (Legal Information), Office
of the General Counsel, 888 First
Street NE, Washington, DC 20426,
(202) 502—-6247, Jennifer.Enos@
ferc.gov

SUPPLEMENTARY INFORMATION:
Table of Contents
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I. Introduction

1. The Commission is proposing to
revise Schedule 2 of its pro forma OATT
to prohibit transmission providers from
including in their transmission rates any
charges associated with the supply of
reactive power within the standard

power factor range ! from generating
facilities. We further propose to remove
from the pro forma LGIA and pro forma

1QOperating “inside the standard power factor
range” refers to a generating facility providing
reactive power within the power factor range set
forth in the generating facility’s interconnection
agreement when the unit is online and
synchronized to the transmission system.

SGIA the requirement that a
transmission provider pay an
interconnection customer for reactive
power within the standard power factor
range if the transmission provider pays
its own or affiliated generators for the
same service. Accordingly, transmission
providers would be required to pay an
interconnection customer for reactive
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power only when the transmission
provider asks the interconnection
customer to operate its facility outside
the standard power factor range set forth
in its interconnection agreement.

2. The Commission’s policy on
reactive power compensation has
evolved since issuing Order No. 888 in
1996.2 In Order No. 888, the
Commission required that reactive
supply and voltage control from
generating facilities be offered as a
discrete ancillary service by
transmission providers and, to the
extent feasible, charged for on the basis
of the amount required. The
Commission explained that there are
two ways of supplying reactive power
and controlling voltage. One is to install
facilities as part of the transmission
system, the cost of which is part of the
cost of basic transmission service. The
second is to use generating facilities to
supply reactive power and voltage
control, which must be unbundled from
basic transmission service.

3. With respect to compensation, the
Commission stated that the transmission
provider’s “‘rates for ancillary services
should be cost-based.” 3 The
Commission expected, however, that
transmission customers would be in a
position to change the amount of
reactive power service they required.
The Commission also identified the
possibility that reactive power could
potentially someday be supplied by “a
competitive market for such service” if
“technology or industry changes’” made
such a market possible.

4. Then, in Order No. 2003, the
Commission specifically addressed the
circumstances and manner in which a
transmission provider must pay for
reactive power, inside and outside the
standard power factor range (sometimes
referred to as the ‘“deadband”’).4 In

2 Promoting Wholesale Competition Through
Open Access Non-Discriminatory Transmission
Servs. by Pub. Utils.; Recovery of Stranded Costs by
Pub. Utils. & Transmitting Utils., Order No. 888, 61
FR 21540 (May 10, 1996), FERC Stats. & Regs.
131,036, at 31,705—07 & n.359 (1996) (cross-
referenced at 75 FERC { 61,080), order on reh’g,
Order No. 888-A, 62 FR 12274 (Mar. 14, 1997),
FERC Stats. & Regs. {31,048 (cross-referenced at 78
FERC {61,220), order on reh’g, Order No. 888-B,
81 FERC {61,248 (1997), order on reh’g, Order No.
888-C, 82 FERC {61,046 (1998), aff’d in relevant
part sub nom. Transmission Access Pol’y Study
Grp. v. FERC, 225 F.3d 667 (D.C. Cir. 2000), aff'd
sub nom. N. Y. v. FERC, 535 U.S. 1 (2002).

3Id. at 31,720.

4 Standardization of Generator Interconnection
Agreements & Procs., Order No. 2003, 68 FR 49846
(Aug. 19, 2003), 104 FERC {61,103, at P 546 (2003),
order on reh’g, Order No. 2003—A, 69 FR 15932
(Mar. 26, 2004), 106 FERC {61,220, order on reh’g,
Order No. 2003-B, 70 FR 265 (Jan. 4, 2005), 109
FERC {61,287 (2004), order on reh’g, Order No.
2003-C, 70 FR 37661 (June 30, 2005), 111 FERC
61,401 (2005), aff’d sub nom. Nat’l Ass’n of Regul.

Order No. 2003, the Commission
adopted a standard agreement for the
interconnection of large generating
facilities (the pro forma LGIA), which
included the requirement that
interconnection customers maintain a
composite power delivery at continuous
rated power output at the point of
interconnection at a power factor within
the range of 0.95 leading to 0.95

lagging ®* when synchronized to the
transmission system, unless the
transmission provider has established a
different power factor range. Order No.
2003 required that a transmission
provider compensate an interconnection
customer for the provision of reactive
power when the transmission provider
requests the interconnection customer
to operate its generating facility outside
the established power factor range. With
respect to reactive power within the
established power factor range, the
Commission initially concluded that the
interconnection customer should not be
compensated for reactive power when
operating within the range established
in the interconnection agreement
because doing so ““is only meeting [the
generating facility’s] obligation.” & But
in Order No. 2003-A, the Commission
clarified that “‘if the Transmission
Provider pays its own or its affiliated
generators for reactive power within the
established range, it must also pay the
Interconnection Customer.” 7 This

Util. Comm’rs v. FERC, 475 F.3d 1277 (D.C. Cir.
2007).

5 A generating facility’s leading reactive power
indicates its ability to absorb reactive power and its
lagging reactive power indicates its ability to
produce reactive power.

6Order No. 2003, 104 FERC 61,103 at P 546
(“We agree that the Interconnection Customer
should not be compensated for reactive power
when operating its Generating Facility within the
established power factor range, since it is only
meeting its obligation.”).

7 Order No. 2003—-A, 106 FERC {61,220 at P 416.
Section 9.6.3 of the pro forma LGIA provided as
follows:

Transmission Provider is required to pay
Interconnection Customer for reactive power that
Interconnection Customer provides or absorbs from
the Large Generating Facility when Transmission
Provider requests Interconnection Customer to
operate its Large Generating Facility outside the
range specified in Article 9.6.1, provided that if
Transmission Provider pays its own or affiliated
generators for reactive power service within the
specified range, it must also pay Interconnection
Customer.

Similarly, section 1.8.2 of the pro forma SGIA
provided as follows:

The Transmission Provider is required to pay the
Interconnection Customer for reactive power that
the Interconnection Customer provides or absorbs
from the Small Generating Facility when the
Transmission Provider requests the Interconnection
Customer to operate its Small Generating Facility
outside the range specified in article 1.8.1. In
addition, if the Transmission Provider pays its own
or affiliated generators for reactive power service
within the specified range, it must also pay the
Interconnection Customer.

standard is generally referred to as the
comparability standard.

5. In sum, “Order Nos. 2003 and
2003-A establish a reactive power
compensation policy that, in the first
instance, treats the provision of reactive
power inside the [standard power factor
range] as an obligation of good utility
practice rather than as a compensable
service and permits compensation
inside the [standard power factor range]
only as a function of comparability.” 8
The Commission took this approach
because, where the generating facility is
operating within the standard power
factor range, it is doing no more than
meeting its obligation as a generator, as
specified in its interconnection
agreement, to maintain the appropriate
power factor required to maintain
voltage levels for electric power injected
into the transmission system during
normal operations.® By comparison,
reactive power provided outside of the
standard power factor range is
considered an ancillary service for
transmitting power across the
transmission system to serve load,% and
thus, the Commission has required
compensation for such service.

6. The Commission has also
recognized that there is little to no
incremental capital expenditure
associated with the equipment
necessary for the production of reactive
power within the standard power factor
range. That is because, for both
synchronous and non-synchronous
generating facilities,’? the same
equipment is used for the production of
real power and reactive power.12 In

8 Bonneville Power Admin. v. Puget Sound
Energy, Inc., 120 FERC {61,211 (2007) (BPA), order
denying reh’g and granting clarification, 125 FERC
61,273, at P 18 (2008) (BPA Rehearing Order).

9 See, e.g., Midcontinent Indep. Sys. Operator,
Inc., 182 FERC {61,033 (MISO), order on reh’g, 184
FERC {61,022, at P 23 (2023) (MISO Rehearing
Order) (citing Mich. Elec. Transmission Co., 97
FERC {61,187, at 61,852-53 (2001) (METC)).

10[d.

11 Synchronous generating facilities (e.g., coal,
gas, nuclear resources) produce electricity in sync
with the transmission system at the system
frequency. Non-synchronous generating facilities
(e.g., solar, wind, battery storage resources) produce
electricity that is initially not in sync with the
transmission system and use inverters to convert
their electrical output to synchronize with the
transmission system. See FERC Staff Report,
Payment for Reactive Power, Docket No. AD14—7—
000, 7 (Apr. 22, 2014), https://www.ferc.gov/sites/
default/files/2020-05/04-11-14-reactive-power.pdf.

12MISO Rehearing Order, 184 FERC {61,022 at
PP 29-30 (citing S. Co. Servs., Inc., 80 FERC
161,318, at 62,091 (1997) (noting also that the
primary function of a generating plant is to produce
real power; thus, if costs were allocated based on
the “predominant” function of the equipment, “‘all
of the costs of generation would thus be assigned
to real power production and there would be no
basis for any separate reactive power charge”); BPA,
120 FERC {61,211 at P 21 (finding that the

Continued
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addition, the Commission has noted that
any purported costs associated with
such provision of reactive power can be
recovered in other ways—such as
through energy or capacity sales.13

7. Consistent with Order Nos. 2003
and 2003-A, multiple regional
transmission organizations (RTO),
independent system operators (ISOs),
and non RTO/ISO transmission
providers have elected not to
compensate generating facilities for the
provision of reactive power within the
standard power factor range under
Schedule 2 of the OATT.14 Within these
regions, there is no evidence that this
lack of compensation has led to an
insufficient supply of reactive power or
that generating facilities in these regions
have been unable to recover any costs
associated with the production of
reactive power. Additionally, the
experiences of these regions where
reactive power within the standard
power factor range is not separately
compensated indicate that investors are
able to, and in fact do, develop
generating facilities that can satisfy the
obligations in their interconnection
agreements without separate reactive
power compensation.

8. Based on our review of the
comments submitted in response to the
Commission’s Notice of Inquiry 15 in the
instant docket, as well as the
Commission’s experience in the years
since the issuance of Order No. 2003—
A, we preliminarily find that allowing
transmission providers to compensate
generating facilities, affiliated and
unaffiliated, for providing reactive
power within the standard power factor
range has resulted in unjust and
unreasonable transmission rates. This is
because generating facilities providing
reactive power within the standard
power factor range are only meeting
their obligations under their
interconnection agreements and in
accordance with good utility practice,

incremental cost of reactive power service within
the standard power factor range is minimal); METC,
97 FERC at 61,852-53 (““[R]eactive power provided,
not as an ancillary service, but rather as a ‘no cost’
service within reactive design limitations, may
therefore, be provided without compensation.”).

13 See, e.g., MISO Rehearing Order, 184 FERC
761,022 at P 42; BPA, 120 FERC {61,211 at P 21;
Sw. Power Pool, Inc., 119 FERC {61,199, at P 39
(2007) (stating that IPPs “‘are free to negotiate rates
that they charge their customers for real power that
are sufficient to compensate them for any costs that
they may incur in producing reactive power within
their deadbands, just as affiliated generators may
seek to negotiate rates that they charge their
customers that are sufficient to compensate them
for the costs of any reactive power that they provide
within their deadbands.”).

14 MISO, 182 FERC {61,033 at P 1.

15 Reactive Power Capability Compensation, 177
FERC 161,118 (2021) (NOI).

and in doing so, incur no additional
costs or de minimis costs beyond that
which they already incur to provide real
power.16 Accordingly, we propose to
prohibit transmission providers from
including in their transmission rates any
charges associated with the supply of
reactive power within the standard
power factor range from a generating
facility, including those owned by the
transmission owner or its affiliates.

9. First, we propose to add the
following sentence to the end of
Schedule 2 of the pro forma OATT: 17
“However, such rates shall not include
compensation to generating facilities for
the supply of reactive power within the
power factor range specified in its
interconnection agreement.” Second, we
propose to remove the following clause
from the pro forma LGIA: 18 “provided
that if Transmission Provider pays its
own or affiliated generators for reactive
power service within the specified
range, it must also pay Interconnection
Customer.” Third, we propose to
remove the following sentence from the
pro forma SGIA: 19 “In addition, if the
Transmission Provider pays its own or
affiliated generators for reactive power
service within the specified range, it
must also pay the Interconnection
Customer.”

II. Background
A. What is reactive power?

10. Almost all bulk electric power is
generated, transported, and consumed
in alternating current (AC) networks.
Reactive power, which is measured in
megavolt-amperes reactive (MVAr),20 is
a critical component of operating an AC
electricity system and is required to
control system voltage within
appropriate ranges for efficient and
reliable operation of the transmission
system. Reactive power supports the
voltages that must be controlled to
provide for delivery of real power and
for system reliability. Reactive power
can be produced or absorbed 2? by
generating facilities, power electronic
equipment such as flexible AC
transmission system devices,
transmission lines and equipment, and
load. As relevant here, generating
facilities must either produce or absorb
reactive power for the transmission
system to maintain voltage levels

16 Real power, which accomplishes useful work
(e.g., runs motors), is typically measured in
megawatts (MW).

17 See pro forma OATT, Schedule 2.

18 See pro forma LGIA, section 9.6.3.

19 See pro forma SGIA, section 1.8.2.

20 MVAr is the typical unit of measurement for
reactive power.

21 See supra n.5.

required to reliably supply real power
from generation to load.

11. The power factor is the ratio of a
generating facility’s real power to its
apparent power.22 Power factors can
range from 1.0 to 0.0, with 1.0
representing only real power and 0.0
representing only reactive power. Most
generating facilities have
interconnection agreements that specify
a standard power factor range within
which the generating facility must be
able to operate while producing its full
real power capacity.

B. How has reactive power been
compensated?

12. As noted above, the Commission’s
policy on reactive power compensation
has evolved since issuing Order No.
888, which included provisions
regarding reactive power from
generating facilities as an ancillary
service in Schedule 2 of the pro forma
OATT.23 As relevant here, in Order No.
2003, the Commission adopted a
standard agreement for the
interconnection of large generating
facilities (the pro forma LGIA). This
standard agreement included the
requirement that interconnection
customers maintain a composite power
delivery at continuous rate of power
output at the generating facility’s point
of interconnection at a power factor
within the range of 0.95 leading to 0.95
lagging when synchronized to the
transmission system, unless the
transmission provider has established a
different power factor range. Order No.
2003 required that a transmission
provider compensate an interconnection
customer for reactive power when the
transmission provider requests that the
interconnection customer operate its
generating facility outside the
established power factor range. With
respect to reactive power within the
established power factor range, the
Commission initially concluded that the
interconnection customer should not be
compensated for reactive power when
operating within the range established
in the interconnection agreement
because doing so “is only meeting [the
generating facility’s] obligation.” 24 But,
in Order No. 2003—A, the Commission
clarified that “if the Transmission
Provider pays its own or its affiliated
generators for reactive power within the
established range, it must also pay the
Interconnection Customer.” 25 Order No.
2003-A also exempted wind generating

22 Apparent power is the total power output of the
system (both real and reactive power).

23 Order No. 888, FERC Stats. & Regs. 31,036 at
31,705-07 & n.359.

24 Order No. 2003, 104 FERC {61,103 at P 546.

250rder No. 2003-A, 106 FERC {61,220 at P 416.
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facilities from maintaining the
established power factor range.26

13. The Commission treats the
provision of reactive power within the
standard power factor range differently
from that outside the standard power
factor range. Where reactive power is
provided outside of the standard power
factor range, it is considered “an
ancillary service for transmitting power
across the grid to serve load.” 27 By
contrast, where the generating facility is
operating within the standard power
factor range, ‘it is meeting its obligation
as a generator to maintain the
appropriate power factor in order to
maintain voltage levels for energy
entering the grid during normal
operations.” 28 “Put differently, reactive
support by generating facilities
operating within the standard power
factor range ensures that when these
facilities inject real power—the product
that their facilities exist to create and
sell—onto the grid under normal
conditions, they can do their part to
maintain adequate voltages and to not
threaten reliability.” 29

14. In Order No. 2006,3° the
Commission adopted identical power
factor and compensation requirements
for small generating facilities (facilities
that have a capacity of no more than 20
MW) but exempted small wind
generating facilities from the reactive
power requirement. Subsequently, in
Order No. 827,31 the Commission
eliminated the exemptions for both
small and large wind generating
facilities, thus requiring those facilities
to provide reactive power. As a result,
all newly interconnecting non-
synchronous generating facilities were
required to provide reactive power
within the range of 0.95 leading to 0.95
lagging at the high-side 32 of the

26 Id. P 34.

27 See, e.g., METC, 97 FERC at 61,852-53
(emphasis added); MISO Rehearing Order, 184
FERC {61,022 at PP 23-24.

28 METC, 97 FERC at 61,852—53; see also MISO
Rehearing Order, 184 FERC {61,022 at PP 23-24;
BPA, 120 FERC {61,211 at P 19; cf. Dynegy Midwest
Generation, Inc., 125 FERC {61,280, at P 16 (2008)
(“Reactive power is a localized service that is
quickly used by transmission system components
and cannot be transported over long distances.”).

29 MISO Rehearing Order, 184 FERC {61,022 at
P 23.

30 Standardization of Small Generator
Interconnection Agreements & Procs., Order No.
2006, 111 FERC {61,220, order on reh’g, Order No.
2006-A, 70 FR 71760 (Nov. 30, 2005), 113 FERC
61,195 (2005), order granting clarification, Order
No. 2006-B, 71 FR 42587 (]uly 27, 2006), 116 FERC
61,046 (2006).

31 Reactive Power Requirements for Non-
Synchronous Generation, Order No. 827, 81 FR
40793 (June 23, 2006), 155 FERC {61,277, order on
clarification and reh’g, 157 FERC {61,003 (2016).

32High-side refers to the side of the transformer
with higher voltages. Generally, real power must be

generator substation transformer as a
condition of interconnection. With
respect to compensation, the
Commission applied the existing
policies on compensation for reactive
power as articulated in Order Nos. 2003
and 2003—A and reflected in the pro
forma LGIA and SGIA. The
Commission, however, stated that the
record did not contain a sufficient basis
for determining a method for calculating
compensation for non-synchronous
generating facilities and therefore stated
that any non-synchronous generating
facility seeking reactive power
compensation would need to propose a
method for calculating that
compensation as part of its filing.33

15. Consistent with Order Nos. 2003
and 2003-A, the Commission has
permitted transmission providers to
eliminate separate compensation for
generating facilities providing reactive
power within the standard power factor
range.34 In these cases, the Commission
affirmed its determination that the
provision of reactive power within the
standard power factor range is not
compensable except as a matter of
comparability. For example, in BPA, the
Commission granted a complaint filed
by Bonneville Power Administration
(BPA) arguing that the rate schedules of
certain independent power producers
(IPP) for reactive power were no longer
just and reasonable given BPA’s
decision to no longer pay its own or
affiliated generators.3> The Commission
found that “Commission policy clearly
allows BPA to discontinue paying all its
merchants for inside the deadband
reactive power service.” 36 The
Commission also found that a
transmission provider’s decision to end
compensation for reactive power within
the standard power factor range did not
compromise an IPP’s ability to recover
costs that they may incur in producing
reactive power within such range.3” The
Commission stated that such generating
facilities ““may be able to recover such
costs in other ways—such as through
higher power sales rates of their

stepped up through a transformer to transmission-
level voltages before being injected into the
transmission system.

33 Order No. 827, 155 FERC {61,277 at P 52.

34 See, e.g., MISO, 182 FERC {61,033 at PP 52—
53; MISO Rehearing Order, 184 FERC 61,022 at P
26; Pub. Serv. Co. of N.M., 178 FERC {61,088, at
PP 29-31 (2022) (PNM); Nev. Power Co., 179 FERC
161,103, at PP 20-21 (2022); BPA, 120 FERC
961,211 at P 20; E.ON U.S. LLC, 119 FERC {61,340,
at P 15 (2007); Entergy Servs., Inc., 113 FERC
61,040, at P 38 (2005).

35 BPA, 120 FERC {61,211 at PP 19-20; BPA
Rehearing Order, 125 FERC {61,273 at PP 10-11.

36 BPA, 120 FERC {61,211 at P 20.

37 Id. PP 19-22.

own.” 38 To the extent that it could be
argued that such recovery was not
feasible for IPPs, the Commission found
that such arguments lacked plausibility
“since the incremental cost of reactive
power service within the deadband is
minimal.” 39 The Commission explained
that “[t]he purpose for which generation
assets are built (including reactive
power capability to maintain voltage
levels for generation entering the grid) is
to make sales of real power.” 40

16. The Commission made similar
findings in MISO, wherein it accepted
an FPA section 205 application by
Midcontinent Independent System
Operator, Inc. (MISO) transmission
owners to end generator compensation
for the provision of reactive power
within the standard power factor
range.*! In accepting MISO transmission
owners’ proposal, the Commission
reiterated its longstanding policy ““that
the provision of reactive power within
the standard power factor range is, in
the first instance, an obligation of the
interconnecting generator and good
utility practice,” such that “MISO
transmission owners do not have an
obligation to continue to compensate an
independent generator for reactive
power within the standard power factor
range when its own or affiliated
generators are no longer being
compensated.” 42 The Commission also
rejected any reliance arguments,
reasoning in part that the provision of
reactive power within the standard
power factor range required little or no
incremental investment.43 In addition,
the Commission found that generating
facilities have other opportunities,
beyond Schedule 2, through which they
have the opportunity to seek to recover

38 Id. P 21 (citing Sw. Power Pool, Inc., 119 FERC
161,199 at P 39).

39d.

40]d.

41 MISO, 182 FERC {61,033 at P 53 (‘“Bearing in
mind that the provision of reactive power within
the standard power factor range is, in the first
instance, an obligation of the interconnecting
generator and good utility practice, MISO
[transmission owners] do not have an obligation to
continue to compensate an independent generator
for reactive power within the standard power factor
range when its own or affiliated generators are no
longer being compensated.” (citation omitted)); see
also PNM, 178 FERC {61,088 at P 29 (accepting
PNM’s revisions to eliminate compensation for
reactive service under Schedule 2 and rejecting
generators’ arguments that it is “‘just and reasonable
for it to be compensated for investments made” to
provide reactive support consistent with
interconnection requirements even though PNM
elected to no longer pay its own or affiliated
generators for such reactive power).

42 MISO, 182 FERC {61,033 at P 53 (finding
“those protests that challenge these well-
established policies to be collateral attacks on these
earlier determinations.”).

43 MISO Rehearing Order, 184 FERC {61,022 at
P 29.
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their costs of providing reactive
ower.44

17. Of the six Commission-
jurisdictional RTOs/ISOs, only three
currently compensate generating
facilities for reactive power provided
within the standard power factor range.
Generating facilities in PJM
Interconnection, L.L.C. (PJM) generally
use the cost-based AEP Methodology to
calculate cost-of-service rates for the
production of reactive power.45 Because
the same generation equipment
contributes to the production of both
real power and reactive power, the AEP
Methodology attempts to functionalize
each piece of equipment as between its
contribution to real power and reactive
power. Then, using allocators calculated
based on the facility’s output, the AEP
Methodology allocates the cost of each
piece of equipment based on its relative
contribution to each function.

18. Generating facilities in ISO New
England Inc. (ISO-NE) and New York
Independent System Operator, Inc.
(NYISO) are compensated for reactive
power under flat rate designs that are
adjusted for inflation.4¢ California
Independent System Operator
Corporation (CAISO),*? Southwest
Power Pool, Inc. (SPP),48 and MISO 49
do not pay separately for reactive power
within the standard power factor range.

19. Outside the RTOs/ISOs,
transmission providers that pay for the
provision of reactive power within the
standard power factor range generally
compensate generating facilities using
the AEP Methodology to set reactive
power compensation on an individual
generating facility basis. Many non-
RTO/ISO transmission providers do not
pay separately for reactive power

44]d. P 41.

45 The AEP Methodology derives its name from
Opinion No. 440, where the Commission approved
AEP’s, a vertically integrated utility, method for
calculating the costs of synchronous generation
equipment associated with the production of
reactive power. See Am. Elec. Power Serv. Corp.,
Opinion No. 440, 88 FERC {61,141 (1999), order on
reh’g, 92 FERC {61,001 (2000). In WPS Westwood,
the Commission recommended that all generating
facilities that have actual cost data and support
documentation use the AEP Methodology. See WPS
Westwood Generation, LLC, 101 FERC {61,290, at
P 14 (2002).

46NOI, 177 FERC 461,118 at PP 14-16.

47 CAISO never provided compensation for
reactive power within the standard power factor
range. See Cal. Indep. Sys. Operator Corp., 160
FERC {61,035, at P 7 (2017) (explaining that CAISO
considered the possibility of compensating
generating facilities for reactive power in its
stakeholder process, but decided against it,
reasoning that the ability to provide reactive power
is part of a generator’s fixed costs, which are
recovered through power purchase agreements).

48 Sy, Power Pool, Inc., 119 FERC {61,199 at P
30.

49 MISO, 182 FERC {61,033 at PP 52-66; MISO
Rehearing Order, 184 FERC {61,022 at PP 23-55.

provided within the standard power
factor range.5°

C. Notice of Inquiry

20. On November 18, 2021, the
Commission issued an NOI5? in the
instant docket seeking comment on
various issues regarding reactive power
compensation and market design as a
result of the significant changes that
have taken place in the electric industry
in the last two decades, including
changes in the generation resource mix
and a general shift away from cost-of-
service rates for generating facilities
selling into Commission-jurisdictional
markets. Generally, the Commission
sought to “examine whether the current
regime for reactive power capability
compensation requires revisions to
ensure that payments for reactive power
capability accurately reflect the costs
associated with reactive power
capability.” 52 Specifically, the
Commission sought comment on
various constructs used by transmission
providers to allow for reactive power
cost recovery, including issues related
to the application of the AEP
Methodology as well as on issues
regarding recovery of reactive power
costs through existing energy and/or
capacity markets.

21. The Commission received 37
initial comments and 10 reply
comments in response to the NOI. The
commenters to the NOI are listed and
group members are identified in
Appendix A. Groups representing
transmission customers, such as Joint
Customers, the Electricity Consumers
Resource Council (ELCON), and the
National Rural Electric Cooperative
Association (NRECA), believe that the
AEP Methodology results in unjust and
unreasonable rates and recommend that
the Commission establish a new rate

50 See, e.g., Arizona Public Service Company,
FERC Electric Tariff Vol. No. 2, Schedule 2
(Reactive Supply and Voltage Control from
Generation or Other Sources Service) (6.0.0) (“This
service will be provided at no charge until APS has
developed a rate that has been filed with the
Commission and allowed to be implemented;
however, Transmission Customers taking service at
transmission voltage levels shall be responsible for
maintaining a power factor of + 95.0%, and
Transmission Customers taking service at
distribution voltage levels shall maintain a power
factor of not less than 90% lagging but in no event
leading, unless agreed to by APS.”); Public Service
Company of New Mexico, PNM Open Access
Transmission Tariff, Schedule 2 (Reactive Supply
and Voltage Control from Generation or Other
Sources Service) (2.1.0) (“As of October 1, 2021, the
Effective Date of this Schedule 2, the Transmission
Provider is not charging for Reactive Supply and
Voltage Control from Generation or Other Sources
Service from its own resources. As a result, there
will be no separate charge for such service.”).

51NOI, 177 FERC 1 61,118.

52]d. P 19.

methodology.?3 In particular, Joint
Customers argue that “reactive
capability alone should not be the basis
for compensation.” 54 By contrast,
resource developers, power generation
industry groups, and commenters who
support the increased use of renewable
energy argue in favor of retaining and
modifying the AEP Methodology to
address the issues discussed in the
NOIL.55

22. The Independent Market Monitor
for PJM (PJM IMM) contends that cost-
of-service compensation for the
provision of reactive power within the
standard power factor range is an
“atavistic regulatory paradigm” that
predates the introduction of wholesale
power markets and, therefore, is
unnecessary in light of potential
compensation through the PJM
markets.?6 ELCON states that it supports
the PJM IMM'’s position and encourages
the Commission to rely on “competitive
markets for the procurement of essential
grid services such as reactive power—
rather than reliance on traditional cost-
of-service rates” in order to “ensure that
electricity consumers pay the lowest
price possible for reliable service.” 57

23. RTOs/ISOs generally limit their
comments to describing the rate designs
in their respective regions, but PJM and
CAISO did provide some commentary

53 Joint Customers Initial Comments at 8—13; Joint
Customers Reply Comments at 2-10, 12—15; ELCON
Initial Comments at 5—7, NRECA Initial Comments
at 4-5.

54Joint Customers Initial Comments at 9.

55 See, e.g., EDF Renewables, Inc. (EDFR) Initial
Comments at 2—4; Edison Electric Institute (EEI)
Initial Comments at 5; Indicated Generation Owners
Initial Comments at 5-7; Nuclear Energy Institute
(NEI) Initial Comments at 4; PJM Power Providers
Initial Comments at 2—4; Renewable Generation
Companies Initial Comments at 6-7, 11-15;
Renewable Generation Companies Reply Comments
at 2-5, 10-11; Clean Energy Coalition Initial
Comments at 1-5; Electric Power Supply
Association (EPSA) Initial Comments at 2—9; Vistra
Corp. and Dynegy Marketing and Trade, LLC
(collectively, Vistra) Initial Comments at 6—7; Vistra
Reply Comments at 6—7; Pine Gate Renewables, LLC
(Pine Gate) Initial Comments at 7—-8.

56 PJM IMM Initial Comments at 2; see also PJ]M
IMM, Comments, Docket No. AD16-17-000, at 1, 6—
10 (filed Aug. 1, 2016) (detailing the PJM IMM’s
view that reactive power costs can—and should—
be recovered through PJM’s capacity market instead
of under a cost-of-service paradigm); Monitoring
Analytics, 2020 State of the Market Report for PJM,
523 (Mar. 11, 2021), https://
www.monitoringanalytics.com/reports/P]M_State_
of the_Market/2020.shtml (describing the PJM
IMM’s position and recommended improvements));
PJM IMM, Brief on Exceptions, Docket No. ER17—
1821-002, at 3-16 (filed June 12, 2019) (discussing
the PJM IMM’s concerns about what it termed a
“hybrid of market-based rates and cost of service
rates”); PJM IMM, Rehearing Request, Docket No.
ER17-1821-005, at 3-5 (filed Apr. 30, 2021)
(addressing issues regarding the Energy and
Ancillary Services Offset (E&AS Offset) and a
generator’s proposed reactive power rates).

57 ELCON Initial Comments at 4-5.
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on the merits. While PJM does not
advocate for a particular solution in this
proceeding, PJM highlights several
issues with its current reactive power
rate scheme.?8 Specifically, PJM asserts
that “enormous” amounts of time and
resources must be expended to file,
litigate, and perform testing for each
individual generating facility’s cost-of-
service rate case,59 which PJM notes
often results in a rate product that is “of
exceptionally poor quality for an
important ancillary service.” 8¢ CAISO
states that despite the fact that it does
not compensate for reactive power
within the standard power factor range,
it “has seen no evidence to this point
that resources cannot comply with
reactive power dispatch instructions
because they have insufficient funds for
the equipment to meet the reactive
power dispatch.” 61

III. Discussion
A. Need for Reform

24. Since Order No. 2003-A, the
Commission has permitted transmission
providers to compensate resources for
providing reactive power within the
standard power factor range provided
that, to ensure comparability, the
transmission provider pays both
affiliated and unaffiliated resources.
But, as explained in more detail below,
providing reactive power within the
standard power factor range is a “‘no
cost” 62 or de minimis cost service in
addition to being a resource’s obligation
under its interconnection agreement and
good utility practice. Further, the record
indicates that to the extent that
generating facilities have any purported
costs associated with providing reactive
power within the standard power factor
range, these costs can be recovered
through energy or capacity sales and do
not require separate compensation.

25. We thus preliminarily find that
where transmission providers require
transmission customers to pay for the
provision of reactive power within the
standard power factor range,
transmission rates may be unjust and
unreasonable, as they include costs

58 PJM Initial Comments at 1-2.

59 Id. at 2-3, 5-7. PJM notes that “many other
parties beyond the generator are drawn into the
proceeding, including PJM, FERC Trial Staff, zonal
transmission customers, transmission owners, and/
or the Independent Market Monitor for PJM, among
others. These parties must in turn expend time and
resources of their own in discovery and analysis of
the generator’s specific cost characteristics and
claims, in order to formulate their own position in
the proceeding and form a basis for negotiations or
litigation.”

60 PJM Initial Comments at 3.

61 CAISO Initial Comments at 5-6.

62 METC, 97 FERC at 61,852-53.

without a sufficient economic basis or
justification.

26. The Commission’s experience
since Order No. 2003—A and the
comments submitted into this record
demonstrate that where transmission
providers provide compensation, the
costs to transmission customers have
increased substantially without any
commensurate increase in benefits. For
example, in many regions today,
resources are sited without regard to
where there is a geographic need for
reactive power, which is significant
given that (unlike real power) reactive
power cannot be efficiently transmitted
long distances. Where such resources
are compensated for reactive power that
is not needed or necessarily deliverable
to areas of the transmission system
where reactive power may be needed,
customers may be paying for a
perceived reliability benefit that they
are not receiving.

27. Additionally, implementing the
Commission-approved AEP
Methodology has become increasingly
administratively burdensome to
transmission providers, transmission
customers, other stakeholders, and the
Commission due to the resource- and
time-intensity involved in determining
individualized, cost-of-service reactive
power rates for generation facilities
through hearing and settlement judge
procedures.63 It also often results in
inconsistent rate treatment across
facilities.

1. Compensation for Providing Reactive
Power Within the Standard Power
Factor Range May Be Unjust and
Unreasonable

28. We preliminarily find that
providing compensation for the
provision of reactive power within the
standard power factor range is unjust
and unreasonable because the
generating facility already provides
reactive power within the standard
power factor range at no cost or de
minimis cost, because such
compensation may result in undue
compensation or other market
distortions, and because providing
reactive power within the standard
power factor range is an obligation of
the generating facility as an

63 Today, most reactive power filings are made by
IPPs and concern non-synchronous resources that
produce reactive power using different types of
equipment than that contemplated by the AEP
Methodology. Additionally, almost all filing entities
(both synchronous and non-synchronous) have
received waivers of the requirement to maintain
their accounts under the Uniform System of
Accounts (USofA) rules and to file a FERC Form
No. 1 when they were granted market-based rate
authority.

interconnection customer and
consistent with good utility practice.

29. We begin by explaining why
providing reactive power within the
standard power factor range imposes no
cost or de minimis cost to producers.
Both synchronous and non-synchronous
resources provide real and reactive
power as joint products,5¢ with joint
costs.®5 For synchronous generating
facilities, “the same equipment is used
to provide real and reactive power.” 66
Non-synchronous generating facilities
use a different physical process to
produce reactive power, but ‘“the most
critical element in VAR production, the
inverter,” 67 is also necessary for non-
synchronous generating facilities to
produce real power that can be injected
into AC systems.®8 In other words, for
both synchronous and non-synchronous
generating facilities, “[t]here are few if
any identifiable costs incurred by
generators in order to provide reactive
power” 69 beyond the investments in
equipment already necessary to generate
and supply real power to the
transmission system.”?

64 See PSC VSMPO-Avisma Corp. v. U.S., 688
F.3d 751, 756 (Fed. Cir. 2012) (defining ““joint
products” as “two dissimilar end products that are
produced from a single production process.”).

65 A joint cost is an expenditure that benefits
more than one product, and for which it is not
possible to separate the contribution to each
product. In re Permian Basin Area Rate Cases, 390
U.S. 747, 761 n.25 (1968) (“Joint costs ‘are incurred
when products cannot be separately produced.’”
(citing M. Adelman, The Supply and Price of
Natural Gas 25 (1962))); see also AccountingTools,
Joint Cost (Aug. 25, 2023), https://
www.accountingtools.com/articles/joint-cost.

66 EEI Initial Comments at 6.

67 Duke Energy Corporation Initial Comments at
4.

68 See also MISO Rehearing Order, 184 FERC
61,022 at P 30 (““As to non-synchronous resources,
the principal piece of equipment required for non-
synchronous resources to produce reactive power is
the inverter, which is already necessary to convert
the direct current produced by non-synchronous
resources to alternating current—i.e., to supply real
power that can be injected into alternating current
power systems. On rehearing and in earlier protests,
no party points to any other equipment costs
incurred by non-synchronous generating facilities
that are attributable to providing Reactive Service.”
(citations omitted)).

69 PJM IMM Initial Comments at 4; see also MISO
Transmission Owners Reply Comments at 7-8.

70 See, e.g., BPA, 120 FERC {61,211 at P 21
(finding that the incremental cost of reactive power
service within the deadband is minimal); METC, 97
FERC at 61,852-53 (“[R]eactive power provided,
not as an ancillary service, but rather as a “no cost”
service within reactive design limitations, may
therefore, be provided without compensation.”);
Ariz. Pub. Serv. Co., 94 FERC {61,027, at 61,080
(2001) (rejecting generators’ arguments for reactive
power compensation for operating within standard
power factor range because the generators failed to
demonstrate that “such a requirement will limit the
real power output of a generating unit and therefore
will not result in any lost opportunity costs” or that
operating a generating unit within the proposed

Continued
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30. Moreover, because real and
reactive power are provided as joint
products with joint costs, any allocation
of joint fixed costs between real and
reactive power could be viewed as
inherently arbitrary.”* When separate
reactive power payments were first
established, utilities typically provided
both generation and transmission as
vertically integrated utilities under a
cost-of-service regime. In such a
construct, the allocation of costs
between generation and transmission
facilities had little significance because
it affected only the allocation of costs
between transmission and generation
rates. In other words, prior to the advent
of IPPs (which operate only generation
facilities), market-based rates for energy,
and the development of RTOs/ISOs and
bilateral markets, the allocation of fixed
costs between real and reactive power
did not have a major effect on the
overall revenues of a combined
vertically integrated utility.”2 However,
for reactive power cost recovery, the
introduction of RTO/ISO markets and
bilateral transactions in non-RTO/ISO
regions has provided more efficient and
transparent means of compensating
resources than the cost-of-service
model. For example, RTO/ISO markets

standard power factor range will “affect the
generation output of a unit”).

71 See PJM IMM Initial Comments at 2 (‘““There is
no reason to include complex rules that arbitrarily
segregate a portion of a resource’s capital costs as
related to reactive power and that require recovery
of that arbitrary portion through guaranteed revenue
requirement payments based on burdensome cost of
service rate proceedings.”); id. at 3, 5, 21, 24; In re
Permian Basin Area Rate Cases, 390 U.S. at 804
(“There is ample support for the Commission’s
judgment that the apportionment of actual costs
between two jointly produced commodities, only
one of which is regulated by the Commission, is
intrinsically unreliable.”); Richard A. Posner,
Natural Monopoly and Its Regulation, 21 Stan. L.
Rev. 548, 595 (1969) (“[W]here services involve
joint or common costs a rational allocation is
impossible even in theory. How much of the cost
of a telephone handset is assignable to local and
how much to interstate telephone service?”’); see
also A.A. Poultry Farms, Inc. v. Rose Acre Farms,
Inc., 881 F.2d 1396, 1400 (7th Cir. 1989) (“How
does one allocate the cost of activities that have
joint products? Agencies engaged in ratemaking
struggle with these problems for years, even
decades, without producing clear answers.”).

72 See N. States Power Co., 64 FERC {61,324, at
63,379 (1993) (“In general, so long as a utility was
selling generation and transmission services on a
bundled basis (i.e., full requirements service), the
functionalization of costs between generation and
transmission was not critical. The historical
functionalization of costs, or bright line approach,
was administratively simple, it had little or no
impact on the overall (i.e., bundled) rate for
requirements service, and problems involving cross-
subsidization between the generation and
transmission functions were minimal. However,
strict application of the traditional bright line
approach may need to be reexamined in light of
changes taking place in the electric industry—
particularly the increase in transmission-only
service.”).

provide generating facilities with a
means to recover the costs they incur to
provide various services, such as real
power sales, that rely on the same
equipment used for reactive power
supply.”? Additionally, generating
facilities in non-RTO/ISO regions (e.g.,
IPP) can compete in bilateral markets to
recover their investment, production,
and operating costs.

31. We recognize that the production
of reactive power within the standard
power factor range can result in certain
incremental variable costs such as fuel,
maintenance, and potentially other
costs. That said, the Commission has
repeatedly found,”# and commenters
agree, that “[v]ariable costs of generating
reactive power are de minimis.” 7°
Indeed, as SPP notes, variable costs ‘““are
generally limited to changes in losses
within the generating facility which are
part of the overall efficiency of the
resource and, as such, are typically
captured in the resource offers.” 76
Similarly, Joint Customers state that, in
CAISO, SPP, and other regions that do
not separately compensate for reactive
power within the standard power factor
range, ‘‘perhaps generators are
adequately recovering their costs
through some other means.” 77

73 See, e.g., PIM IMM Initial Comments at 2 (“The
current process is an inefficient waste of time
because it relies on an atavistic regulatory paradigm
that is not relevant in the PJM market framework.
The AEP Method[ology] was created, before the
creation of the PJM markets, by a regulated utility
that had regulatory and financial reasons to want to
define some generation costs as transmission
costs.”); ELCON Initial Comments at 5 (“The AEP
Methodology was established as a workable
heuristic during a period in which organized
markets were in their infancy and nearly all new
resources were synchronous.”).

74 MISO Rehearing Order, 184 FERC {61,022 at
PP 29-31 (finding that providing reactive service
requires “little or no incremental investment” by
both synchronous and non-synchronous resources);
PJM Interconnection, L.L.C., 151 FERC {61,097, at
PP 7, 28 (2015) (finding that non-synchronous
generating facilities are comparable to traditional
synchronous generating facilities, in that there are
for both types of generating facilities very little if
any incremental costs incurred to provide reactive
power); Panda Stonewall, LLC, 176 FERC {61,072,
at P 6 n.9 (2021) (stating that Panda Stonewall’s
annual revenue requirement of $2,051,894 reflected
a heating losses component of $10,018). We note
that the heating losses component reflects the
incremental cost of providing reactive power.

75 SPP Initial Comments at 2; see also PJIM IMM
Initial Comments at 4.

76 SPP Initial Comments at 2—3.

77 Joint Customers Initial Comments at 9; see also
PJM IMM Initial Comments at 1-4; CAISO Initial
Comments at 3—4; Dominion Initial Comments at
12; MISO, 182 FERC {61,033 at P 58 (“[Jlust as the
MISO [transmission owners’] generators may try to
recover their lost revenue through higher power
sales rates, so too may independent power
producers try to recover their lost revenue through
their own higher power sales rates.”); BPA, 120
FERC 461,211 at P 21; Sw. Power Pool, Inc., 119
FERC {61,199 at P 39 (stating that IPPs ““are free
to negotiate rates that they charge their customers

32. By contrast, but outside the scope
of this rulemaking, the production of
reactive power outside of the standard
power factor range, for which
transmission providers are required to
provide compensation, may result in
increased costs, including opportunity
costs to the generating facility.”8 As
such, if the transmission provider
requires a generating facility to provide
reactive power outside of the standard
power factor range, the generating
facility may have to ‘reduce its MW
output in order to comply with such an
instruction[,]” which could limit the
generating facility’s opportunity to
receive compensation for real power
sales.”?

33. Lastly, consistent with Order No.
2003 and multiple subsequent
Commission orders since then,
generating facilities must produce
reactive power in order to be allowed to
interconnect to the transmission system,
and the industry has recognized that
regulating voltage among interconnected
generating facilities is a necessary
component of good utility practice in an
interconnected transmission system. For
example, CAISO states that ““[t]he
rationale for the CAISO’s existing
approach to reactive power
compensation is that the reactive power
ranges called for in each
interconnection agreement represent a
reasonable range of what a generator is
expected to provide the CAISO without
additional compensation in accordance
with good utility practice and as a
condition of being part of the CAISO
markets and CAISO grid.” 80 The
Commission, therefore, has required
generating facilities to provide reactive
power within the standard power factor
range under their interconnection
agreements and good utility practice.8?

for real power that are sufficient to compensate
them for any costs that they may incur in producing
reactive power within their deadbands, just as
affiliated generators may seek to negotiate rates that
they charge their customers that are sufficient to
compensate them for the costs of any reactive
power that they provide within their deadbands.”).

78 See, e.g., SPP Initial Comments at 2 (“SPP’s
current Schedule 2 rate per MVArh was calculated
to represent the cost of reactive power production
from recently constructed generators so as to reflect
the upper end of such costs. This rate is applied to
compensate qualifying generators located
throughout the SPP region that provide reactive
power support outside a power factor dead band.”
(emphasis added) (citations omitted)).

79 CAISO Initial Comments at 4.

80 CAISO Initial Comments at 3.

81 See, e.g., MISO, 182 FERC {61,033 at P 53
(“Bearing in mind that the provision of reactive
power within the standard power factor range is, in
the first instance, an obligation of the
interconnecting generator and good utility practice,
MISO [transmission owners] do not have an
obligation to continue to compensate an
independent generator for reactive power within
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Thus, the obligation for generating
facilities to provide reactive power
within the standard power factor range
pursuant to their interconnection
agreements is separate from any
compensation for reactive power. In
turn, because providing reactive power
within the standard power factor range
is already obligated (a no cost or de
minimis cost service), compensating for
providing such reactive power could
result in undue compensation to
generating facilities 82 at the expense of
transmission customers.

2. Adverse Impacts of the Commission’s
Current Reactive Power Compensation
Policy

34. In the years since the issuance of
Order No. 2003—A, numerous issues
have arisen in regions that provide
compensation to generators for the
provision of reactive power within the
standard power factor range.

the standard power factor range when its own or
affiliated generators are no longer being
compensated.” (citations omitted)); id. P 54 (“We
find unpersuasive protesters arguments that it is not
just and reasonable to eliminate compensation for
Reactive Service within the standard power factor
range because generators have come to rely on the
compensation for Reactive Service in order for the
generators to remain financially viable. The
Commission has previously rejected such
arguments, finding that all newly interconnecting
generators are required to provide reactive power
within the power factor range of 0.95 leading to
0.95 lagging as a condition of interconnection.”
(citations omitted)); PNM, 178 FERC {61,088 at P
29 (rejecting generator’s arguments that it is “‘just
and reasonable for it to be compensated for
investments made” to provide reactive support
consistent with interconnection requirements even
though transmission provider elected to no longer
pay its own or affiliate generators for such reactive
power); Nev. Power Co., 179 FERC {61,103 at P 22
(finding that the generating companies’ argument,
“that it is not just and reasonable to eliminate their
compensation for reactive service because they
made investments in their generating facilities
based on the expectation that they would receive
compensation for reactive service,” unpersuasive
because all newly interconnecting generators are
required to provide reactive power within the
standard power factor range as a condition of
interconnection); Order No. 2003, 104 FERC
161,103 at P 546.

82 See Belmont Mun. Light Dep’t v. FERC, 38 F.4th
173, 179, 186 (D.C. Cir. 2022) (finding that the
Commission’s approval of a portion of ISO-NE’s
Inventoried Energy Program “was not reasoned
decision making”” and “thwart[ed] the
[Commission’s] own ‘longstanding policy that rate
incentives must be prospective and that there must
be a connection between the incentive and the
conduct meant to be induced’ " because it would
compensate market participants for conduct they
already engage in as part of standard business
operations). Compensating for reactive power that
is already required for interconnection purposes
could create a “windfall” as suggested by the D.C.
Circuit in Belmont. Id. at 186 (citing San Diego Gas
& Elec. Co. v. FERC, 913 F.3d 127, 137 (D.C. Cir.
2019)). But see Order No. 2003—C, 111 FERC
61,401 at P 42 (finding that because providing
reactive power within the established range is an
“important service,” payment for such service does
not constitute a “windfall.”).

35. First, compensation for reactive
power within the standard power factor
range is not tied to whether there is a
particular geographic need for reactive
power. As noted above, reactive power
cannot be transferred over long
distances across the transmission
system and, as a result, the reliability
benefits of a generating facility’s
reactive power depend, in part, on its
location.83 But, compensation in a
region for reactive power within the
standard power factor range does not
vary based on location, meaning that
some generating facilities are
compensated for reactive power that is
not needed at the generating facilities’
location on the transmission system. As
the MISO transmission owners argue,
“[tlhe current framework is . . . unjust
and unreasonable because resources are
being paid for reactive power capability
in geographic areas where not all of the
available reactive power is necessary.
There are service areas with
concentrations of generation but very
little load, creating an exporting region
where load pays for reactive capability
that is unneeded.” 84 Joint Customers
add that, with the vastly increased
amount of generation and increase in
the number of generators seeking
reactive compensation, the Commission
‘“should reconsider whether unbounded
payment for reactive power capability is
appropriate, or, to the contrary, whether
transmission customers are paying for
capability for which they do not receive
commensurate benefits.” 85 It appears
that under the current framework,
generating facilities are eligible to
receive cost-based reactive power
payments that do not reflect the
reliability benefits of the reactive power
at each facility’s location (i.e., the extent
to which the generating facility supports
the voltage of the transmission system),
and that the reliability benefit may be
zero for certain generating facilities.

36. Second, many commenters
explain that in regions that allow
generating facilities to file

83 FERC Staff Report, Payment for Reactive Power,
Docket No. AD14-7-000, 5 (Apr. 22, 2014), https://
www.ferc.gov/sites/default/files/2020-05/04-11-14-
reactive-power.pdyf.

84 MISO Transmission Owners Initial Comments
at 7-8; see also Joint Customers Initial Comments
at 8-9; Alliant Initial Comments at 4; NYISO,
Reliability and Market Considerations for a Grid in
Transition, at 105 (2019), https://www.nyiso.com/
documents/20142/2224547/Reliability-and-Market-
Considerations-for-a-Grid-in-Transition-
20191220%20Final.pdf/61a69b2e-0ca3-f18c-cc39-
88a793469d50 (‘‘Moreover, because voltage support
needs are local, the NYISO will need voltage
support within specific narrow regions, not
necessarily at the locations at which resources able
to provide reactive power without incurring
substantial commitment costs may be located.”).

85 Joint Customers Initial Comments at 8—9.

individualized cost-of-service reactive
power rates, the process for determining
those rates has proven to be resource-
intensive, time-intensive, and
administratively burdensome for
ratepayers, transmission providers, and
market participants.86 Moreover,
commenters explain that in addition to
being burdensome, the resulting black
box settlements produce a ‘“‘rate
product” that is “of exceptionally poor
quality for an important ancillary
service.” 87

37. As noted in the NOI, most of the
filings at the Commission seeking to
establish rates for reactive power
compensation are made by generating
facilities (both synchronous and non-
synchronous) that have received
waivers of the Commission’s
requirement to maintain their accounts
under the USofA rules and to file FERC
Form No. 1.88 Due, in part, to the lack

86 Id. at 4-5, 12—13 (“[T]he case-by-case approach
to reactive capability rates based on the AEP
methodology makes it very difficult for proceedings
to be resolved in an efficient manner.”’); PJM IMM
Initial Comments at 2, 4 (noting that “[a]pplying
cost of service rules is costly and burdensome and
unnecessary” and asserting that “[r]Jemoving cost of
service rules would avoid the significant waste of
resources incurred to develop unneeded cost of
service rates”); PJM Initial Comments at 10 (“[T]he
current construct for reactive power capability
compensation in PJM imposes a significant
administrative burden on PJM and its resource
owners, both in terms of settlements and testing.”);
Dominion Initial Comments at 2—3 (noting that
settlement proceedings are time consuming and not
transparent); see also Clean Energy Coalition Reply
Comments at 5; ELCON Initial Comments at 6-7;
Renewable Generation Reply Comments at 25;
EDFR Initial Comments at 4-5; Pine Gate
Renewables Initial Comments at 6—7; PJM Power
Providers Group Initial Comments at 4—5; American
Electric Power Service Corporation Initial
Comments at 2—3; EPSA Initial Comments at 2;
Nuclear Energy Institute Initial Comments at 6-7;
PJM IMM Initial Comments at 2 (“Most reactive
proceedings for generators in PJM are resolved in
black box settlements that fail to address the merits
of the cost support provided, result from an
unsupported split the difference approach, and that,
not surprisingly, produce a wide, unreasonable and
discriminatory disparity among the rates per paid
per MW-year.”).

87 PJM Initial Comments at 3; see also PJM IMM
Initial Comments at 2.

88 The Commission’s accounting and reporting
requirements are particularly important to the
evaluation and monitoring of cost-based rates. See,
e.g., Alcoa Power Generating Inc., 172 FERC
61,052, at P 29 (2020); Third-Party Provision of
Ancillary Servs.; Acct. & Fin. Reporting for New
Elec. Storage Technologies, Order No. 784, 78 FR
46178 (July 30, 2013), 144 FERC 61,056 (2013)
(accounting and reporting requirements “support
the rate oversight needs of both this Commission
and State Commissions’” and are “important in
developing and monitoring rates, making policy
decisions, compliance and enforcement initiatives,
and informing the Commission and the public
about the activities of entities that are subject to
these accounting and reporting requirements.”);
Carville Energy LLC, 104 FERC {61,252, at 61,833
n.13 (2003) (“For example, non-exempt public
utilities keep financial records, required by this

Continued
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of availability of this cost-of-service
information, many of these filings are
set for hearing and settlement judge
procedures.89 Many commenters,
including Joint Customers, note that
these settlement proceedings “‘require a
significant expenditure of resources that
include legal and technical
consultants,” and while many of the
cases settle on a ““black box” basis,
“significant effort is undertaken by the
Joint Customers [and other participants]
in order to obtain information necessary
to perform an AEP-like calculation and
develop settlement proposals.” 90 The
PJM IMM notes that, in its experience,
“[m]ost reactive proceedings for
generators in PJM are resolved in black
box settlements that fail to address the
merits of the cost support provided,
result from an unsupported split the
difference approach, and that, not
surprisingly, produce a wide,
unreasonable and discriminatory
disparity among the rates paid per MW-
year.” 91 Joint Customers also note that
the time-consuming process for
resolving individual reactive service

Commission, which, among other things, are
designed to aid in the development of the cost-
based rates.” (emphasis added)).

89Indeed, as the Commission has explained, Parts
41, 101, and 141 of its regulations are critical to its
statutory obligation under sections 205 and 206 of
the FPA to ensure that rates are just, reasonable,
and not unduly discriminatory or preferential. See
PSEG Fossil, LLC, 97 FERC {61,211, at 61,920-21
(2001) (PSEG), reh’g denied, 98 FERC {61,169
(2002). Moreover, the Commission has stated that
customers subject to cost-based rates have a right
to cost data so that they may evaluate the ongoing
reasonableness of their rates. See also PSEG, 97
FERC at 61,920-21.

90Joint Customers Initial Comments at 5. When
the cases do not settle, Joint Customers note that
even more resources must be expended to litigate
the individual revenue requirement proposal. For
example, Joint Customers note that the Panda
Stonewall proceeding lasted four years from the
effective date of Panda’s reactive service rate to the
Commission’s order establishing the just and
reasonable rate. Id. (citing Panda Stonewall, LLC,
Opinion No. 574, 174 FERC {61,266, reh’g denied,
175 FERC {62,132 (2023)). During this time, Joint
Customers note that they and others paid the
approximately $6.2 million annual revenue
requirement filed by Panda. Joint Customers state
that the Commission’s Order on Initial Decision
established an approximately $2 million annual
revenue requirement. Joint Customers note that this
difference resulted in “approximately $17 million
in overcollection and delayed refunds due to
customers.” Id.

91 PJM IMM Initial Comments at 2. Many other
commenters express concern over the lack of
transparency associated with how these rates are
calculated. See, e.g., American Electric Power
Service Corporation Initial Comments at 2;
Renewable Generation Companies Initial Comments
at 22—23; ELCON Initial Comments at 6-7; Joint
Customers Initial Comments at 6; PJM Initial
Comments at 3—4, 11; Nuclear Energy Institute
Initial Comments at 6—7; PSE&G Initial Comments
at 10.

rate proceedings may leave customers
without adequate refund protection.92

38. Third, the process for testing and
verification under the AEP Methodology
is unduly burdensome. Under that
process, resources must coordinate with
the transmission provider to test and
verify capability to produce reactive
power under certain conditions, which
often requires multiple tests over a
series of months and that yields
inconsistent results across resources.
PJM notes that this has caused a
“significant influx of resources that are
not [otherwise] required to test under
PJM Manual 14-D . . . seeking to test
solely for purposes of filing and/or
litigating reactive power capability
cases.” 93 PJM notes that “under the
current regulatory structure, rather than
PJM spending time and resources testing
units based on PJM’s operational needs
as the Transmission Provider, PJM is
now often spending time and resources
testing units based on the resource
owner’s need to file and litigate its
individual cost-of-service rate case.” 94

39. Fourth, as discussed above, in
regions where resources recover their
costs by participating in organized
competitive wholesale markets,
providing separate compensation for the
provision of reactive power within the
standard power factor range risks
overcompensation and market distortion
in ways that did not exist prior to the
existence of organized markets.?> As
noted above, the AEP Methodology
originated in an era of vertically
integrated utilities, when most utilities
(including AEP) filed FERC Form No.
1s, used the USofA to classify their
costs, and recovered those costs entirely

92 See, e.g., Joint Customers Initial Comments at
13, 26; see also id. at 28—29 (“The 15-month
statutory limitation on refunds [in FPA section 206
proceedings] creates an incentive for the applicant
to delay the proceeding in order to profit from their
delay by running out the clock to enter a period
where the applicant continues to collect the rate as
filed (likely to later be determined unjust and
unreasonable) without any ongoing refund
obligation. While the statute provides for further
refunds upon a showing of dilatory behavior by the
applicant, it would be difficult to demonstrate such
dilatory behavior when the delay in resolution is
due to settlement proceedings, or the procedural
schedule in a litigated proceeding. Therefore,
customers are left in the position of either foregoing
or prematurely ending settlement discussions in
order to try to achieve a litigated outcome within
the 15-month refund period.”).

93 PJM Initial Comments at 6—7.

94]d. at 7 (emphasis in original); see also Vistra
Reply Comments at 8 (“The time and resources that
PJM must expend to conduct testing for the
purposes of supporting individual rate cases is an
anathema to the core purpose of the tests, which is
system reliability.”).

95 See ELCON Initial Comments at 5; PJM IMM
Initial Comments at 22-23.

through cost-based rates.?¢ It was thus
intended to be a cost-of-service
allocation method for assigning joint
costs between the generation and
transmission functions, but, as the PJM
IMM argues, “[t]he false precision of the
AEP Method is entirely based on
arbitrary assumptions.” 97 The PJM IMM
argues that even proponents of the AEP
Methodology do not claim that the
methodology’s goal is to recover only
the specific costs associated with the
production of reactive power, which the
PJM IMM claims is not possible in most
cases. The PJM IMM further argues that
the AEP Methodology was not intended
to define such costs. The imprecision
associated with the AEP Methodology
was less problematic when the total
amount that a utility recovered was
largely unchanged by the allocation of
fixed costs between a generation and
transmission function. But, as
commenters point out, today most
generating facilities recover their costs
through competitive markets in both
RTO/ISO and non-RTO/ISO regions.
The AEP Methodology’s imprecision
therefore becomes more significant
because it can lead to arbitrary increases
in the utility’s total recovery when cost-
based reactive power payments are
added to any market recoveries.98 That
is especially true when markets fail to
account for separate, cost-based reactive
power revenues by using standard rate
making techniques (i.e., revenue
crediting).99 For example, in PJM, the

96 See, e.g., Joint Customers Reply Comments at
6-7; ELCON Initial Comments at 5.

97 PJM IMM Initial Comments at 5. As a point of
comparison, black start compensation also requires
some cost allocation of joint costs, but this is
arguably distinct from allocation for reactive power
because incremental costs incurred to provide black
start service can be separately identified (e.g.,
unlike most generators, which require power from
the transmission system during start-up, black start-
capable generators may have small, on-site diesel
generation units, or equivalent equipment, to
independently support their station power needs
and other electricity-using activities during start-
up). See, e.g., PIM Interconnection, L.L.C., Intra-
PJM Tariffs, OATT Schedule 6A (12.2.0). Payment
is not related only to identifiable costs. Such black
start resources will also generally have a different
interconnection arrangement which allows for black
start service. The determination of whether a
particular unit is a black start unit is ultimately
defined in the applicable tariff and relates to
capability rather than the presence of specific
equipment.

98 PJM IMM Initial Comments at 9-10; PJM IMM
Reply Comments at 4 (“[T]he AEP Method allocates
a portion (X percent) of the cost of the plant to
MVAR production and the balance (1 — X percent)
to MW production. In a pure cost of service world,
the allocators add to 100% and there can be no over
recovery, regardless of the value of X. But that is
not true when the units operate in a competitive
wholesale power market.”).

99 See PJM IMM Reply Comments at 3 (“The
Commission has recognized the relevance of the
issue associated with a ‘resource receiving cost-
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capacity market rules currently account
for reactive power payments to
resources by assuming average reactive
power compensation of $2,546 per MW-
year.100 But reactive power revenue
requirements in PJM, many of which
result from ‘“‘black-box” settlements,
range from roughly $1,000 per MW-year
to $13,000 per MW-year.101 As the PJM
IMM explains, this wide range of actual
compensation, which is both above and
below the amount of assumed reactive
power compensation in the capacity
market rules, can lead to market
distortions.102

40. The challenges experienced under
the Commission’s current reactive
power compensation policy are
exacerbated by the increasing volume of
filings for reactive power compensation.
Since Order No. 2003—-A, and
particularly in recent years, the number
of reactive power filings has
significantly increased.103 In turn, the
amount of reactive power compensation
paid to generating facilities by
transmission providers and collected
from transmission customers has
likewise increased.'?* We are concerned

based rate recovery while concurrently receiving
compensation for market-based rate services
involves potential double recovery of costs borne by
the relevant cost-based ratepayers.””” (quoting
Utilization of Elec. Storage Res. for Multiple Servs.
When Receiving Cost-Based Rate Recovery, 158
FERC {61,051, at P 15 (2017)); ELCON Initial
Comments at 5 (“[R]ecouping costs through
organized markets while separately recouping the
same costs through a cost-of-service rate—would
result in double recovery, imposing additional and
unnecessary costs on consumers.”).

100 See PJM Interconnection, L.L.C., 182 FERC
161,073, at P 135 (2023).

101 PJM IMM Initial Comments at 21-22; see also
PJM Initial Comments at 4 (“There is a wide range
of revenue requirements that may ultimately be
agreed to by the parties to a given proceeding, and
the willingness of parties to agree or not agree to
a particular number may be influenced by factors
completely exogenous to the actual cost and service
characteristics of the unit (e.g.[,] the legal fees
associated with continuing the litigation).”).

102 PJM IMM Initial Comments at 21-22 (“For
example, a marginal resource with reactive revenue
of $5,000 per MW-year reflected in their net ACR
offer would suppress the capacity market clearing
price. Conversely, a marginal resource with a
reactive revenue of $1,000 per MW-year reflected in
their net ACR offer would inflate the capacity
market clearing price.”).

103 See, e.g., Joint Customers Initial Comments at
4-5 (“In PJM’s Dominion zone, there has been a
significant increase in the number of reactive
revenue requirements filings as well as a drastic
increase in the proposed revenue requirements for
Reactive Service.”); Vistra Initial Comments at 10
(noting the “sheer volume of reactive power hearing
and settlement proceedings in recent years’’); PJM
IMM Initial Comments at 13 (explaining that as of
February 2022, there were “‘over two dozen active
proceedings” and that since 2016, there have been
“more than 100" reactive power proceedings).

104 For example, as of December 2023, the total
RTO-wide reactive power compensation paid to
generating facilities in PJM was approximately $384
million. See PJM, Reactive Supply and Voltage

that transmission customers may not be
receiving a roughly commensurate
increase in reliability benefit.105

B. Proposed Reform

41. Having preliminarily found that
allowing transmission providers to
include charges associated with the
supply of reactive power within the
standard power factor range from
generating facilities results in
transmission rates that may be unjust
and unreasonable, we propose, pursuant
to FPA section 206,106 that a just and
reasonable replacement rate is to
prohibit transmission providers from
including in their transmission rates any
charges associated with the supply of
reactive power within the standard
power factor range from a generating
facility.

42. Eliminating such charges ensures
that transmission customers do not pay
transmission rates that include costs
without an economic basis or
justification. Moreover, eliminating
compensation is consistent with the
Commission’s original statement in
Order No. 2003 (as modified in Order
No. 2003—-A) and in subsequent cases on
the non-compensability of providing
reactive power within the standard
power factor range. Eliminating
compensation also addresses the undue
discrimination concerns articulated by
the Commission in Order No. 2003—-A
regarding the disparate treatment of
affiliated and non-affiliated generating
facilities, which led to the
Commission’s comparability policy. By
requiring the same approach to
compensation for all generating
facilities, which necessarily includes
both affiliates and non-affiliates, we
address the potential for undue
discrimination by the transmission
provider by providing that
comparability would no longer be a
justification for payment. To the extent
that there are incremental costs to
provide reactive power within a
generating facility’s standard power
factor range, we see no reason why such
costs should not be reflected through
energy or capacity offers made in
organized and bilateral markets.107

Control Revenue Requirements 2023, https://
www.pjm.com/markets-and-operations/billing-
settlements-and-credit.aspx (cell D296 in the .xls
file for December 2023).

105 See also Joint Customers Initial Comments at
8-9 (citing Ill. Com. Comm’n v. FERC, 576 F.3d 470,
477 (2009)); Alliant Initial Comments at 5; MISO
Transmission Owners Reply Comments at 10; Joint
Customer Reply Comments at 5-6.

106 16 U.S.C. 824e.

107 See, e.g., SPP Initial Comments at 2-3
(“Variable costs of generating reactive power are de
minimis and are generally limited to changes in
losses within the generating facility which are part

1. Eliminating Separate Compensation
Will Not Affect Reliability

43. We preliminarily find that
prohibiting transmission providers from
including in their transmission rates any
charges associated with the supply of
reactive power within the standard
power factor range from a generating
facility is just and reasonable because
compensation for providing reactive
power within the standard power factor
range is unnecessary to maintain
reliability.108 Several commenters argue
that separate reactive power
compensation is necessary to maintain
reliability. For example, Vistra, among
others, argues that separate
compensation for reactive power is
necessary because without it, regions
seeing increasing shares of non-
synchronous generating facilities in
their generation mixes may not have
sufficient reactive power.109 We
preliminarily disagree with this
argument because we preliminarily find
that requiring transmission providers to
continue paying for reactive power
already required by a generating
facility’s interconnection agreement is
not necessary to ensure that generating
facilities provide reactive power when
required.110 As explained in MISO, new

of the overall efficiency of the resource and, as
such, are typically captured in the resource offers
submitted to the SPP Integrated Marketplace.”);
PJM IMM Initial Comments at 2—3 (‘“Payments
based on cost of service approaches result in
distortionary impacts on PJM markets. Elimination
of the reactive revenue requirement and the
recognition that capital costs are not distinguishable
by function would increase prices in the capacity
market. . . . The simplest way to address this
distortion would be to recognize that all capacity
costs are recoverable in the PJM markets.”).

108 See CAISO Initial Comments at 5-6; Joint
Customers Reply Comments at 5-6 (‘“‘Despite
unsubstantiated claims to the contrary, there has
been no demonstration that there is any dearth of
reactive power sufficient to maintain reliability in
regions where reactive compensation is not based
on the AEP methodology.”); MISO Initial
Comments at 6 (explaining that the “method of
compensation is incidental to reliability” because
generating facilities’ obligation to provide reactive
power within the standard power factor range
“ensures that reactive power will be provided to
support the Transmission System.”).

109 Vistra Comments at 4 (citing NYISO,
Reliability and Market Considerations for a Grid in
Transition, 25-26, 104—06 (2019), https://
www.nyiso.com/documents/20142/2224547/
Reliability-and-Market-Considerations-for-a-Grid-
in-Transition-20191220%20Final.pdf/61a69b2e-
0Oca3-f18c-cc39-88a793469d50 and CAISO, Reactive
Power Requirements—Automatic Voltage Regulator
Systems, Docket No. ER17—490-000 (filed Dec. 5,
2016)). But see Joint Gustomers Reply Comments at
6 (urging ““the Commission to maintain a focus on
reliability as the basis for compensating for Reactive
Service, but also to be wary of attempts by others
to use ‘reliability’ to justify over-compensation for
Reactive Service or to preserve outdated
methodologies.”).

110 See Essential Reliability Servs. & the Evolving
Bulk-Power Frequency Response, Order No. 842, 83

Continued
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and existing generating facilities will
still be required to provide reactive
power within the standard power factor
range as a condition of obtaining and
maintaining interconnection.11?
Additionally, as CAISO notes, its
current approach to not compensate for
reactive power provided within the
standard power factor range has not
resulted in major issues of concern with
the level of reactive power.112

44. We seek comment on the
reliability impact of prohibiting
transmission providers from including
in their transmission rates any charges
associated with the supply of reactive
power within the standard power factor
range from a generating facility in
regions where generating facilities
currently receive such compensation.

2. Eliminating Separate Compensation
Does Not Preclude Generating Facilities
From Recovering Their Costs

45. We preliminarily find that
separate compensation for providing
reactive power within the standard
power factor range is not necessary for
resources to be able to recover their
costs. Some commenters argue that cost-
of-service payment for reactive power is
important for obtaining financing.
Although the prospect of receiving
separate, fixed reactive power payments
may be beneficial for developing certain
generating facilities, resource
developers continue to develop new
generating facilities in regions without
such payments.113 Furthermore, the

FR 639 (Mar. 6, 2018), 162 FERC {61,128, at P 121,
order on reh’g and clarification, 164 FERC {61,135
(2018) (“While the Commission has approved
specific compensation for discrete services that
require substantial identifiable costs, such as for
frequency regulation and operating reserves, the
Commission has not required specific
compensation for all reliability-related costs. We
agree with those commenters who observe that
minimal reliability-related costs such as those
incurred to provide primary frequency response, are
reasonably considered to be part of the general cost
of doing business, and are not specifically
compensated.”).

111 MISO, 182 FERC {61,033 at P 55.

112 CAISO Initial Comments at 5.

113 For example, as of February 21, 2024, there
were 453 total generating facilities in the CAISO
interconnection queue, 440 of which were non-
synchronous generating facilities. This corresponds
to 122,885 MW of capacity, 120,043 MW of which
comes from the non-synchronous generating
facilities in the queue. See CAISO, Formatted
Generator Interconnection Queue Report, https://
rimspub.caiso.com/rimsui/logon.do (last visited
Feb. 21, 2024). Similarly, as of February 21, 2024,
there were 947 total generating facilities in the SPP
interconnection queue, 770 of which were non-
synchronous generating facilities. This corresponds
to 175,243 MW of capacity, 141,879 MW of which
comes from the non-synchronous generating
facilities in the queue. See SPP, Generator
Interconnection Active Requests, https://
opsportal.spp.org/Studies/GIActive (last visited
Feb. 21, 2024).

basis for these payments has always
been comparability. Therefore, these
arguments do not demonstrate why
allowing for separate reactive power
payments at the transmission provider’s
discretion is just and reasonable.

46. Instead, in the context of RTO/ISO
markets, we preliminarily find that it is
both more efficient and less
administratively burdensome for
generating facilities to recover any
identified reactive power costs, to the
extent they exist, through energy and
capacity sales,114 since competition
between generating facilities may
incentivize efficiency.11® Another
benefit of any such market-based
compensation in RTOs/ISOs is that any
costs of providing reactive power within
the standard power factor range would
be more transparent to market
participants because they would be
included in RTO/ISO energy and/or
capacity prices as opposed to generating
facility-specific out-of-market cost-of-
service agreements.

47. The Commission has repeatedly
rejected arguments that generating
facilities need separate reactive power
payments ‘“‘since the incremental cost of
reactive power service within the
deadband is minimal.”” 116 Therefore,
consistent with those findings, for IPPs
operating in non-RTO regions, we
preliminarily find that cessation of
payments for reactive power within the
standard power factor range set forth in
the Commission’s pro forma LGIA and
SGIA does not compromise an IPP’s

114 See MISO Rehearing Order, 184 FERC
161,022 at P 42 (dismissing Vistra’s claim that they
would be unable to recover any costs attributable
to providing reactive service through mechanisms
other that Schedule 2, such as in energy offers and
capacity offers. The Commission noted that ““[als to
capacity offers, among the ‘going forward’ costs that
can be recovered are ‘mandatory capital
expenditures necessary to comply with federal . . .
reliability requirements,” which would appear to
include any (hypothetical) capital investments and
expenditures associated with Reactive Service. As
to energy offers, Vistra does not explain the basis
for its assertion that the Tariff bars including any
incremental costs associated with Reactive Service
(e.g., fuel costs, short-term variable operations and
maintenance) in such offers.”).

115 For example, in PJM, capital costs are
included in the Net Cost of New Entry (Net CONE)
parameter of the Variable Resource Requirement
(VRR) curve in the capacity market and the Net
CONE parameter directly affects clearing prices by
affecting both the maximum capacity price and the
location of the downward sloping part of the VRR.
As aresult, if the Commission were to eliminate
reactive power compensation within the standard
power factor range, the only change that would be
required would be to exclude the reactive power
revenues from the Net CONE parameter and to
exclude any reactive power revenues from the
energy and ancillary services offset from the offer
caps for resources that provide reactive power. See
PJM IMM Initial Comments at 21-22, 25.

116 BPA, 120 FERC {61,211 at P 21 (citing Sw.
Power Pool, Inc., 119 FERC {61,199 at P 39).

ability to recover costs that it may incur
in producing reactive power within
such range because generating facilities
have the opportunity to recover such
costs in other ways, “such as through
higher power sales rates of their
own.” 117

48. Both experience in CAISO, SPP,
MISO and certain non-RTO regions
where generating facilities do not
receive compensation for the provision
of reactive power within the standard
power factor range,118 and the evidence
in the record to date supports these
findings. Specifically, experience and
evidence demonstrate that: (1)
eliminating compensation has not led to
an insufficient supply of reactive power
in those regions; and that (2) generating
facilities in these regions have been able
to recover any purported costs
associated with the production of
reactive power. For example, CAISO
notes that it “‘has seen no evidence to
this point that resources cannot comply
with reactive power dispatch
instructions because they have
insufficient funds for the equipment to
meet the reactive power dispatch.” 119
As Leeward Renewable Energy, LLC,
and Union of Concerned Scientists
(LRE/UCS) notes, “the lack of separate
reactive power compensation in CAISO
or SPP means that all costs have to be
recovered through the applicable PPA,
which also means that those PPA prices
are higher, all other variables being
equal, than they would otherwise
be.” 120

117 Id‘

118 See Cal. Indep. Sys. Operator Corp., 160 FERC
161,035 at P 19. In 2017, the Commission
considered the CAISO’s approach and found “a
separate payment for the provision of reactive
power capability inside the standard power factor
range is not required, and we see no reason to
require a separate cost recovery mechanism for
reactive power capability based on the record here.”
The Commission later affirmed this approach when
it was proposed by different transmission providers.
See PNM, 178 FERC {61,088 at P 29 (“‘Consistent
with Commission precedent, a transmission
provider may decide to eliminate compensation for
having the capability of providing reactive service
within the standard power factor range.”); MISO,
182 FERC {61,033 at P 55 (““As stated by MISO
[transmission owners] and supporting commenters,
new and existing generators in MISO will still be
required to provide reactive power within the
standard power factor range as a condition of
obtaining and maintaining an interconnection.
MISO [transmission owners] do not propose to
change MISO'’s ability to manually redispatch
individual generators for voltage control and
generators will continue to be compensated under
a separate Tariff mechanism if MISO directs a
generation resource to provide reactive power
outside of the standard power factor range.”
(citations omitted)); see also Order No. 842, 162
FERC {61,128 at P 120 (explaining that “there are
interconnection requirements for generating
facilities in which the recovery of capital costs and
operating expenses are not necessarily ensured.”).

119 CAISO Initial Comments at 5-6.

120 LRE/UCS Initial Comments at 16.
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49. The record from the Notice of
Inquiry contains comments arguing that
removal of all reactive power
compensation under the standard power
factor range without a transition period
or other similar mechanism has the
potential to disrupt business and
investment decisions for generating
entities in certain markets in the near
term.12® We seek comment on whether
and, if so, how the elimination of
separate reactive power payments will
affect generating facilities’ ability to
recover their costs in the markets that
currently provide reactive power
compensation within the standard
power factor range. We also seek
comment on whether, and if so how,
eliminating separate reactive power
compensation within the standard
power factor range may affect
investment decisions to build, or finish
building, generation facilities, and
whether, and if so how, the elimination
could otherwise affect generators’
business decisions in those markets.

C. Proposed Revisions for Eliminating
Compensation for Reactive Power
Supply Within the Standard Power
Factor Range

50. To effectuate the changes
discussed herein, we propose three
revisions discussed further below. Our
preliminary findings and these
proposed revisions are consistent with
the Commission’s previous initial
statements in Order No. 2003 (which
was subsequently revised in Order No.
2003-A) and in subsequent cases on the
non-compensability of providing
reactive power within the standard
power factor range. They also address
the undue discrimination concerns
articulated by the Commission in Order
No. 2003—-A, which led to the
Commission’s comparability policy.122
By requiring the same approach to
compensation for all resources, which
necessarily includes both affiliates and
non-affiliates, there is no potential for
undue discrimination by the
transmission provider and

121 See, e.g., EDF Renewables Initial Comments at
11-12 (“Since independent power producers . . .
rely on project financing to finance their project
development, predictability of the revenue stream
is very important to this industry segment.); Joint
Customers Reply Comments at 17 (noting that
“resource developers or owners may have made the
decision to invest in resources under the
Commission’s currently approved methods for
determining reactive compensation,” while also
cautioning against allowing unjust reactive power
rates to “remain effective indefinitely.”); Duke
Energy Comments at 4 (‘“Developers have . . .
obtained financing based on [the AEP] methodology
being in place.”).

122 See supra notes 7-9 and associated text.

comparability would no longer be a
justification for payment.

1. Revise Schedule 2 of the Pro Forma
OATT

51. We propose to revise Schedule 2
of the pro forma OATT to add the
following sentence at the end of
Schedule 2: “However, such rates shall
not include any charges associated with
the compensation to a generating
facility for the supply of reactive power
within the power factor range specified
in its interconnection agreement.” This
proposed revision would prohibit
separate compensation for the provision
of reactive power within the standard
power factor range specified in an
interconnection agreement.

2. Revise Section 9.6.3 of the Pro Forma
Large Generator Interconnection
Agreement

52. We propose to revise section 9.6.3
of the pro forma LGIA to remove the
proviso: “provided that if Transmission
Provider pays its own or affiliated
generators for reactive power service
within the specified range, it must also
pay Interconnection Customer.”
Accordingly, under our proposal here,
section 9.6.3 of the pro forma LGIA
would read as follows: ‘“Payment for
Reactive Power. Transmission Provider
is required to pay Interconnection
Customer for reactive power that
Interconnection Customer provides or
absorbs from the Large Generating
Facility when Transmission Provider
requests Interconnection Customer to
operate its Large Generating Facility
outside the range specified in Article
9.6.1. Payments shall be pursuant to
Article 11.6 or such other agreement to
which the Parties have otherwise
agreed.” Along with the other proposed
revisions, this proposed revision would
prohibit a transmission provider from
including in its transmission rates any
charges associated with the supply of
reactive power within the specified
power factor range from a generating
facility. Accordingly, transmission
providers would be required to pay an
interconnection customer for reactive
power only when the transmission
provider requests the interconnection
customer to operate its facility outside
the power factor range set forth in its
interconnection agreement.

3. Revise Section 1.8.2 of the Pro Forma
Small Generator Interconnection
Agreement

53. We propose to revise section 1.8.2
of the pro forma SGIA to remove the
following sentence: “In addition, if the
Transmission Provider pays its own or
affiliated generators for reactive power

service within the specified range, it
must also pay the Interconnection
Customer.” Accordingly, under our
proposal here, section 1.8.2 of the pro
forma SGIA would read as follows:
“The Transmission Provider is required
to pay the Interconnection Customer for
reactive power that the Interconnection
Customer provides or absorbs from the
Small Generating Facility when the
Transmission Provider requests the
Interconnection Customer to operate its
Small Generating Facility outside the
range specified in article 1.8.1.”” Along
with the other proposed revisions, this
proposed revision would prohibit a
transmission provider from including in
its transmission rates any charges
associated with the supply of reactive
power within the specified power factor
range from a generating facility.
Accordingly, as above, transmission
providers would be required to pay an
interconnection customer for reactive
power only when the transmission
provider requests the interconnection
customer to operate its facility outside
the power factor range set forth in its
interconnection agreement.

IV. Proposed Compliance Procedures

54. We propose to require each
transmission provider to submit a
compliance filing within 60 days of the
effective date of the final rule in this
proceeding revising its OATT, pro
forma LGIA, and pro forma SGIA, as
necessary, to comply with the
requirements set forth in any final rule
issued in this proceeding. In addition,
we propose to allow 90 days from the
date of the compliance filing for
implementation of the proposed reforms
to become effective.

55. To the extent that any
transmission provider believes that it
already complies with the reforms
adopted in any final rule in this
proceeding, the transmission provider
would be required to demonstrate how
it complies in the compliance filing
required 60 days after the effective date
of any final rule in this proceeding. In
reviewing compliance filings, the
Commission will apply the “consistent
with or superior to” standard to
deviations from the adopted pro forma
language proposed by non-RTO/ISO
transmission providers. In evaluating
compliance filings made by RTOs/ISOs,
the Commission will apply the
““consistent with or superior to”
standard to deviations from the adopted
pro forma Schedule 2 and the
“independent entity variation standard”
to deviations from the pro forma LGIA
and pro forma SGIA.

56. We seek comment on whether the
proposed compliance and
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implementation timeline would allow
sufficient time for changes to be
implemented in response to a final rule
or whether a limited transition period
(beyond the 90-day implementation
period proposed in this NOPR) may be
necessary. Specifically, we seek
comment on the following questions:

e Is a transition period necessary?
Please provide discussion supporting
any opinion.

e What factors, if any, such as
potential business or investment
impacts, should be considered in
determining whether any transition
period is appropriate, how any
transition period for reactive power
compensation may be structured to
minimize impacts, and for what
duration any transition period should
last? Absent a transition period, would
the final rule disrupt business and
investment decisions or not? If so, what
transition mechanisms other than
delaying the implementation date of the
final rule would minimize such
disruptions and be just and reasonable?

e For regions that have an established
capacity market, should transmission
providers be allowed to make the
implementation date of their
compliance filing align with the region’s
capacity market timelines in order to
allow costs associated with reactive
power production, if any, to be
incorporated into capacity market bids?
Would a different transition mechanism,
if any, be necessary for regions without
a capacity market? Would it be unduly
discriminatory or preferential to set
different implementation dates for the
final rule in different markets and
regions?

o If the Commission allows existing
generation resources that have
previously received compensation for
reactive power supply to continue to
receive compensation for a limited
period while prohibiting new generation
resources from receiving reactive power
compensation, how should it determine
eligibility for continued compensation
in a manner that is just and reasonable
and not unduly discriminatory or
preferential?

V. Information Collection Statement

57. The Office of Management and
Budget’s (OMB) regulations require
approval of certain information
collection requirements imposed by
agency rules. Upon approval of a

collection(s) of information, OMB will
assign an OMB control number and an
expiration date. Respondents subject to
the filing requirements of a rule will not
be penalized for failing to respond to
these collections of information unless
the collections of information display a
valid OMB control number.

58. This notice of proposed
rulemaking proposes to amend the
Commission’s regulations pursuant to
section 206 of the Federal Power Act, to
eliminate compensation to generating
facilities for the provision of reactive
power within the standard power factor
range set forth in each generating
facility’s individual interconnection
agreement. To accomplish this, the
Commission proposes to require each
transmission provider to amend the
standard large interconnection
agreement and the standard small
generator interconnection agreement in
its open access transmission tariff to
implement the reforms proposed in this
NOPR. Such filings should be made
under Part 35 of the Commission’s
regulations. Subsequently, the proposed
rule would revise the following
currently approved information
collections: FERC 516H (OMB control.
No. 1902-0303): Pro Forma Open
Access Transmission Tariff, FERC 516
(OMB control No. 1902-0096): Electric
Tariff Filings, and FERC 516A (OMB
control No. 1902-0203):
Standardization of Small Generator
Interconnection Agreements and
Procedures [SGIA and SGIP].

59. The Commission is submitting
these reporting requirements to OMB for
its review and approval under section
3507(d) of the Paperwork Reduction
Act. Comments are solicited on whether
the information will have practical
utility, the accuracy of provided burden
estimates, ways to enhance the quality,
utility, and clarity of the information to
be collected, and any suggested methods
for minimizing the respondent’s burden,
including the use of automated
information techniques.

60. Please send comments concerning
the collection of information and the
associated burden estimates to: Office of
Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street NW, Washington, DC 20503,
Attention: Desk Officer for the Federal
Energy Regulatory Commission. Due to
security concerns, comments should be
sent electronically to the following

email address: oira_submission@

omb.eop.gov. Comments submitted to
OMB should refer to OMB Control No.
1902-0303, 1902—-0096, or 1902—-0203.

61. Please submit a copy of your
comments on the information collection
to the Commission via the eFiling link
on the Commission’s website at https://
www.ferc.gov. If you are not able to file
comments electronically, please send a
copy of your comments to: Federal
Energy Regulatory Commission,
Secretary of the Commission, 888 First
Street NE, Washington, DC 20426.
Comments on the information collection
that are sent to FERC should refer to
Docket No. RM22-2-000.

62. Title: FERC 516H: Pro Forma
Open Access Transmission Tariff, FERC
516: Electric Tariff Filings, and FERC
516A: Standardization of Small
Generator Interconnection Agreements
and Procedures [SGIA and SGIP].

63. Action: Proposed revision of the
information collection in accordance
with RM22-2-000.

64. OMB Control No.: 1902-0303,
1902-0096, 1902—-0203.

65. Respondents for This Rulemaking:
Public utility transmission providers,
including RTOs/ISOs.

66. Frequency of Information
Collection: One-time compliance filing.

67. Necessity of Information: The
proposed rule will require that
transmission providers submit to the
Commission a one-time compliance
filing proposing tariff revisions.

68. Internal Review: The Commission
has reviewed the changes and has
determined that such changes are
necessary. These requirements conform
to the Commission’s need for efficient
information collection, communication,
and management within the energy
industry in support of the Commission’s
ensuring just and reasonable rates. The
Commission has specific, objective
support for the burden estimates
associated with the information
collection requirements.

69. Public Reporting Burden: The
Commission’s estimate consists of our
estimated effort related to updating the
proposed revisions to the Pro Forma
Open Access Transmission Tariff, and
subsequent revisions to the Large
Generator Interconnection Agreements
and Small Generator Interconnection
agreements and the effort related to
submitting a one-time compliance filing.
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70. The Commission estimates
burden 123 and cost 124 as follows:
A. B. . D. E. F. G.
Collection Number of Annual number Total Average burden Total annual Cost per
respondents of responses number of hours & cost hour burdens & respondent
per respondent responses per response total annual cost
(Column B x (Column D x (Column F +
Column C) Column E) Column B)
FERC 516H: Pro Forma Open Access Transmission Tariff
Transmission Providers (one-time compliance filing) ‘ 40 ‘ 1 ‘ 40 ‘ 4 hrs.; $400 .......... ‘ 160 hrs.; $16,000 ....... ‘ $400
FERC 516: Electric Tariff Filings
Transmission Providers (one-time compliance filing) ‘ 43 ‘ 1 ‘ 43 ‘ 4 hrs.; $400 .......... ‘ 172 hrs.; $17,200 ....... ‘ 400
FERC 516A: Standardization of Small Generator Interconnection Agreements and Procedures
Transmission Providers (one-time compliance filing) 43 1 43 | 4 hrs.; $400 .......... 172 hrs.; $17,200 ....... 400

TOtAIS e

504 hrs.; $50,400

VI. Environmental Analysis

71. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.?25 We conclude that
neither an Environmental Assessment
nor an Environmental Impact Statement
is required for this NOPR under
§380.4(a)(15) of the Commission’s
regulations, which provides a
categorical exemption for approval of
actions under sections 205 and 206 of
the FPA relating to the filing of
schedules containing all rates and
charges for the transmission or sale of
electric energy subject to the
Commission’s jurisdiction, plus the
classification, practices, contracts, and
regulations that affect rates, charges,
classification, and services.126

VII. Regulatory Flexibility Act
Certification

72. The Regulatory Flexibility Act of
1980 (RFA) 127 generally requires a
description and analysis of proposed
rules that will have significant
economic impact on a substantial
number of small entities. The Small
Business Administration (SBA) sets the
threshold for what constitutes a small
business. Under SBA’s size
standards,?28 transmission providers

123 “Burden” is the total time, effort, or financial
resources expended by persons to generate,
maintain, retain, or disclose or provide information
to or for a Federal agency. For further explanation
of what is included in the estimated burden, refer
to 5 CFR 1320.3.

124 Commission staff estimates that the
respondents’ skill set (and wages and benefits) for
Docket No. RM22-13-000 are comparable to those
of Commission employees. Based on the
Commission’s Fiscal Year 2024 average cost of
$207,786/year (for wages plus benefits, for one full-
time employee), $100/hour is used.

under the category of Electric Bulk
Power Transmission and Control
(NAICS code 221121), have a size
threshold of 950 employees (including
the entity and its associates).129

73. We estimate that there are 43
transmission providers that are affected
by the reforms proposed in this NOPR,
based on the NERC Active Compliance
Registry Matrix as of January 11,
2024.130 The Commission used a
combination of sources to determine the
number of employees within each entity
using open-source data and information
from Dunn & Bradstreet. We estimate
that 6 of the 43 transmission providers,
approximately 14% (rounded), are small
entities.

74. We estimate that one-time costs
(in Year 1) associated with the reforms
proposed in this NOPR for one
transmission provider (as shown in the
table above) would be $400. Following
Year 1, the Commission estimates no
ongoing costs associated with this
proposed rule.

75. According to SBA guidance, the
determination of significance of impact
“should be seen as relative to the size
of the business, the size of the
competitor’s business, and the impact
the regulation has on larger
competitors.” 131 We do not consider the
estimated cost of $400 to be a significant
economic impact for any of the entities

125 Reguls. Implementing the Nat’l Env’t Pol’y
Act, Order No. 486, 52 FR 47,897 (Dec. 17, 1987),
FERC Stats. & Regs. Preambles 1986—1990 { 30,783
(1987) (cross-referenced at 41 FERC {61,284).

126 18 CFR 380.4(a)(15).

1275 U.S.C. 601-612.

12813 CFR 121.201.

129 The RFA definition of “small entity” refers to
the definition provided in the Small Business Act,
which defines a “small business concern” as a
business that is independently owned and operated
and that is not dominant in its field of operation.
The Small Business Administrations’ regulations at
13 CFR 121.201 define the threshold for a small

that would be impacted by this NOPR.
As a result, we certify that the reforms
proposed in this NOPR would not have
a significant economic impact on a
substantial number of small entities.

VIII. Comment Procedures

76. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
document to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due May 28, 2024. Also,
reply comments are due June 26, 2024.
Comments must refer to Docket No.
RM22-2-000, and must include the
commenter’s name, the organization
they represent, if applicable, and their
address in their comments. All
comments will be placed in the
Commission’s public files and may be
viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

77. The Commission encourages
comments to be filed electronically via
the eFiling link on the Commission’s
website at https://www.ferc.gov. The
Commission accepts most standard
word processing formats. Documents
created electronically using word

Electric Bulk Power Transmission and Control
entity (NAICS code 221121) to be 500 employees.
See 5 U.S.C. 601(3) (citing to Section 3 of the Small
Business Act, 15 U.S.C. 632).

130 North American Electric Reliability
Corporation, NCR Active Entities List, (Jan. 12,
2024), NERC_Compliance Registry Matrix
Excel.xlsx.

1317J.S. Small Business Administration, A Guide
for Government Agencies How to Comply with the
Regulatory Flexibility Act, 18 (Aug. 2017), https://
cdn.advocacy.sba.gov/wp-content/uploads/2019/
06/21110349/How-to-Comply-with-the-RFA.pdf.
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processing software must be filed in
native applications or print-to-PDF
format and not in a scanned format.
Commenters filing electronically do not
need to make a paper filing.

78. Commenters that are not able to
file comments electronically may file an
original of their comment by USPS mail
or by courier-or other delivery services.
For submission sent via USPS only,
filings should be mailed to: Federal
Energy Regulatory Commission, Office
of the Secretary, 888 First Street NE,
Washington, DC 20426. Submission of
filings other than by USPS should be
delivered to: Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, MD 20852.

IX. Document Availability

79. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (https://
www.ferc.gov).

80. From the Commission’s Home
Page on the internet, this information is
available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the
last three digits of this document in the
docket number field.

81. User assistance is available for
eLibrary and the Commission’s website
during normal business hours from
FERC Online Support at (202) 502-6652
(toll free at 1-866—208—-3676) or email at
ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY 202-502-8659. Email the
Public Reference Room at
public.referenceroom@ferc.gov.

By direction of the Commission.
Issued: March 21, 2024.
Debbie-Anne A. Reese,
Acting Secretary.

Note: The following appendix will not
appear in the Code of Federal Regulations.

Appendix A: List of Commenters

A. Initial Commenters

¢ Haley Benson

o Nikhil Bhushan

e Market Monitoring Unit of Southwest
Power Pool, Inc.

Charles T. Gaunt

Duke Energy Corporation

Wolverine Power Supply Cooperative, Inc.
Nuclear Energy Institute

PJM Interconnection, L.L.C.

Electricity Consumers Resource Council
Southwest Power Pool, Inc.

California Independent System Operator
Corporation

State Agencies?!

Electric Power Service Corporation
Renewable Generation Companies 2
Midcontinent Independent System
Operator, Inc.

Clean Energy Coalition 3

Pine Gate Renewables, LLC

Edison Electric Institute

National Rural Electric Cooperative
Association

New York Independent System Operator,
Inc.

ISO New England Inc.

MISO Transmission Owners

PJM Power Providers Group

Vistra Corp. and Dynegy Marketing and
Trade, LLC

National Hydropower Association
Alliant Energy Corporate Services, Inc.
Dominion Energy Services, Inc.

Los Angeles Department of Water and
Power

Leeward Renewable Energy, LLC, and
Union of Concerned Scientists

EDF Renewables, Inc.

Ameren Services Company

Electric Power Supply Association
Indicated Generation Owners 4

Joint Customers 5

PSEG

Independent Market Monitor for PJM
American Electric Power Service
Corporation

=

Reply Commenters

Renewable Generation Companies
Electric Power Supply Association
Clean Energy Coalition

Vistra Corp. and Dynegy Marketing and
Trade, LLC

EDF Renewables, Inc.

e PSEG

e Ameren Services Company

1 State Agencies consist of the Connecticut
Attorney General, the Connecticut Department of
Energy and Environmental Protection, the
Connecticut Office of Consumer Counsel, the
Delaware Attorney General, the Delaware Division
of the Public Advocate, the Office of the People’s
Counsel for the District of Columbia, the Maine
Office of the Public Advocate, the Massachusetts
Attorney General, the Attorney General of the State
of Michigan, the Minnesota Attorney General, the
Oregon Attorney General, and the Rhode Island
Attorney General.

2Renewable Generation Companies consist of
D.E. Shaw Renewable Investments, L.L.C., EDF
Renewables, Inc., EDP Renewables North America
LLC, Enel North America, Inc., Invenergy
Renewables LLC, Lightsource Renewable Energy
Operations, LLC, NextEra Energy Resources, LLC,
Open Road Renewables, LLC, and RWE Renewables
Americas, LLC.

3 Clean Energy Coalition consists of the Solar
Energy Industries Association, the American Clean
Power Association, Earthjustice, and the Natural
Resources Defense Council.

4Indicated Generation Owners consists of Ares
EIF Management, LLC, Brookfield Renewable
Trading and Marketing LP, Cogentrix Energy Power
Management, LLC, and Eagle Creek Renewable
Energy, LLC.

5Joint Customers consist of Old Dominion
Electric Cooperative, Northern Virginia Electric
Cooperative, Inc., and Dominion Energy Services,
Inc.

e Joint Customers

e MISO Transmission Owners

¢ Independent Market Monitor for PJM
[FR Doc. 2024—06556 Filed 3—27—24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

[Docket No. OSHA-2007-0073]

RIN 1218-AC91

Emergency Response Standard
AGENCY: Occupational Safety and Health
Administration (OSHA), DOL.

ACTION: Notice of proposed rulemaking
(NPRM); extension of comment period.

SUMMARY: OSHA is extending the period
for submitting comments by 45 days to
allow stakeholders interested in the
NPRM on Emergency Response
additional time to review the NPRM and
collect information and data necessary
for comment.

DATES: The comment period for the
NPRM that was published at 89 FR 7774
on February 5, 2024, is extended.
Comments on any aspect of the NPRM
must be submitted by June 21, 2024.
ADDRESSES:

Written comments: You may submit
comments and attachments, identified
by Docket No. OSHA—-2007-0073,
electronically at www.regulations.gov,
which is the Federal e-Rulemaking
Portal. Follow the online instructions
for making electronic submissions. The
Federal e-Rulemaking Portal at
www.regulations.gov is the only way to
submit comments on this NPRM.

Instructions: All submissions must
include the agency’s name and the
docket number for this rulemaking
(Docket No. OSHA—-2007—-0073). All
comments, including any personal
information you provide, are placed in
the public docket without change and
may be made available online at
www.regulations.gov. Therefore, OSHA
cautions commenters about submitting
information they do not want made
available to the public or submitting
materials that contain personal
information (either about themselves or
others), such as Social Security
Numbers and birthdates.

Docket: To read or download
comments or other material in the
docket, go to Docket No. OSHA-2007—
0073 at www.regulations.gov. All
comments and submissions are listed in
the www.regulations.gov index;
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however, some information (e.g.,
copyrighted material) is not publicly
available to read or download through
that website. All comments and
submissions, including copyrighted
material, are available for inspection
through the OSHA Docket Office.
Documents submitted to the docket by
OSHA or stakeholders are assigned
document identification numbers
(Document ID) for easy identification
and retrieval. The full Document ID is
the docket number plus a unique four-
digit code. OSHA is identifying
supporting information in this NPRM by
author name and publication year, when
appropriate. This information can be
used to search for a supporting
document in the docket at
www.regulations.gov. Contact the OSHA
Docket Office at 202-693-2350 (TTY
number: 877-889-5627) for assistance
in locating docket submissions.
FOR FURTHER INFORMATION CONTACT:
Press inquiries: Contact Frank
Meilinger, Director, Office of
Communications, U.S. Department of
Labor; telephone: (202) 693—-1999;
email: meilinger.francis2@dol.gov.
General and technical information:
Contact Mark Hagemann, Director,
Office of Safety Systems, Directorate of
Standards and Guidance, Occupational
Safety and Health Administration, U.S.
Department of Labor; telephone (202)
693-2222; email: hagemann.mark@
dol.gov.

SUPPLEMENTARY INFORMATION:

On February 5, 2024, OSHA issued an
NPRM to initiate rulemaking to update
the existing Fire Brigades standard. The
proposed rule would expand the scope
of OSHA’s standard to include a broad
range of hazards emergency responders
encounter during emergency response
activities and would bring the standard
in line with the Federal Emergency
Management Agency’s (FEMA) National
Response Framework. It would also
modernize the standard to align with
the current industry consensus
standards issued by the National Fire
Protection Association (NFPA) on the
safe conduct of emergency response
activities.

The public comment period for the
NPRM was to close on May 6, 2024, 90
days after publication of the NPRM.
However, OSHA received requests from
stakeholders to extend the comment
period by an additional 30 days
(Document ID 0419); 60 days (see, e.g.,
Document ID 0426, 0428, 0439, 0440);
and 90 days (see, e.g., Document ID
0420, 0434, 0437, 0453). Stakeholders
explained that they need additional
time to carefully review the questions in
the NPRM and gather data.

OSHA agrees to an extension of the
public comment period and believes a
45-day extension is sufficient and
appropriate in order to balance the
agency’s need for stakeholder input
with the agency’s desire to proceed with
the rulemaking in a timely manner.
Therefore, OSHA is extending the
public comment period until June 21,
2024.

Additionally, several commenters
submitted requests for a public hearing
on the NPRM (see, e.g., Document ID
0435, 0444, 0456, 0459, 0463). OSHA
plans to hold a virtual public hearing
after the close of the comment period to
allow stakeholders from all over the
country to participate. OSHA will
publish a separate notice at a future date
to announce the details of the public
hearing.

Authority and Signature

Douglas L. Parker, Assistant Secretary
of Labor for Occupational Safety and
Health, U.S. Department of Labor, 200
Constitution Avenue NW, Washington,
DC 20210, authorized the preparation of
this document pursuant to the following
authorities: Sections 4, 6, and 8 of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 653, 655, 657); Secretary
of Labor’s Order 8—2020 (85 FR 58393
(Sept. 18, 2020)); 29 CFR part 1911; and
5 U.S.C. 553.

Signed at Washington, DC.
Douglas L. Parker,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. 202406610 Filed 3—27—24; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF EDUCATION

34 CFR Chapter Il
[Docket ID ED-2024-OSERS-0012]

State Personnel Development Grants

AGENCY: Office of Special Education and
Rehabilitative Services, Department of
Education.

ACTION: Proposed priorities and
requirements.

SUMMARY: The Department of Education
(Department) proposes priorities and
requirements under the State Personnel
Development Grants (SPDG) program,
Assistance Listing Number 84.323A.
The Department may use these priorities
and requirements for competitions in
fiscal year (FY) 2024 and later years. We
take this action to focus attention on
assisting States in reforming and
improving their systems for personnel
preparation and personnel development

in order to improve results for children
with disabilities.

DATES: We must receive your comments
on or before April 29, 2024.

ADDRESSES: Comments must be
submitted via the Federal eRulemaking
Portal at www.regulations.gov. However,
if you require an accommodation or
cannot otherwise submit your
comments via www.regulations.gov,
please contact the program contact
person listed under FOR FURTHER
INFORMATION CONTACT. The Department
will not accept comments submitted by
fax or by email, or comments submitted
after the comment period closes. To
ensure the Department does not receive
duplicate copies, please submit your
comments only once. In addition, please
include the Docket ID at the top of your
comments.

Federal eRulemaking Portal: Go to
www.regulations.gov to submit your
comments electronically. Information
on using Regulations.gov, including
instructions for accessing agency
documents, submitting comments, and
viewing the docket, is available on the
site under “FAQ.”

Note: The Department’s policy is
generally to make comments received
from members of the public available for
public viewing in their entirety on the
Federal eRulemaking Portal at
www.regulations.gov. Therefore,
commenters should be careful to
include in their comments only
information that they wish to make
publicly available.

FOR FURTHER INFORMATION CONTACT:
Jennifer Coffey, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 4A10, Washington, DC 20202.
Telephone: (202) 987—0150. Email:
Jennifer.Coffey@ed.gov.

If you are deaf, hard of hearing, or
have a speech disability and wish to
access telecommunications relay
services, please dial 7—1-1.
SUPPLEMENTARY INFORMATION:

Invitation to Comment: We invite you
to submit comments regarding the
proposed priorities and requirements.
To ensure that your comments have
maximum effect in developing the final
priorities and requirements, we urge
you to clearly identify the specific
section of the proposed priorities and
requirements that each comment
addresses.

We are particularly interested in
comments about whether the proposed
priorities or any of the proposed
requirements would be challenging for
new applicants to meet and, if so, how
the proposed priorities or requirements
could be revised to address potential
challenges. The Department is also


mailto:meilinger.francis2@dol.gov
mailto:hagemann.mark@dol.gov
mailto:hagemann.mark@dol.gov
mailto:Jennifer.Coffey@ed.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

21470

Federal Register/Vol. 89, No. 61/Thursday, March 28, 2024 /Proposed Rules

particularly interested in comments in
response to the following questions.

Directed Questions:

1. What are the common challenges or
barriers experienced by State
educational agencies (SEAs) in
developing and implementing career
pathways for those interested in
becoming fully certified special
education teachers, including
paraprofessionals, through residency,
grow your own (GYO), and registered
apprenticeships programs?

2. What supports would help SEAs to
develop and implement career pathways
for those interested in becoming fully
certified special education teachers,
including paraprofessionals, through
residency, GYO, and registered
apprenticeships programs?

3. What are the common challenges or
barriers experienced by SEAs in
developing and implementing a system
to address the professional learning and
certification needs of personnel with an
emergency certification who work with
children with disabilities?

4. What supports would help SEAs to
develop and implement a system to
address the professional learning and
certification needs of personnel with an
emergency certification who work with
children with disabilities?

5. Which stakeholders should SEAs
collaborate with to develop and
implement a system to address the
professional learning and certification
needs of personnel with an emergency
certification who work with children
with disabilities?

We invite you to assist us in
complying with the specific
requirements of Executive Orders
12866, 13563, and 14094 and their
overall requirement of reducing
regulatory burden that might result from
these proposed priorities and
requirements. Please let us know of any
further ways we could reduce potential
costs or increase potential benefits
while preserving the effective and
efficient administration of the program.

During and after the comment period,
you may inspect public comments about
the proposed priorities and
requirements by accessing
Regulations.gov. To inspect comments
in person, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Assistance to Individuals with
Disabilities in Reviewing the
Rulemaking Record: On request we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for these proposed priorities and

requirements. If you want to schedule
an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

Purpose of Program: The purpose of
the SPDG program is to assist SEAs in
reforming and improving their systems
for personnel preparation and
professional development of individuals
providing early intervention,
educational, and transition services to
improve results for children with
disabilities.

“Raise the Bar: Lead the World”
(RTB) is the Department’s call to action
to transform prekindergarten through
postsecondary learning and unite
around what truly works by promoting
academic excellence, boldly improving
learning conditions, and preparing our
Nation’s students for global
competitiveness (www.ed.gov/
raisethebar/). A robust and sustainable
educator workforce available to educate
and support all children and youth,
including children and youth with
disabilities, is essential to this call to
action. These proposed priorities and
requirements support the Department’s
RTB goals. Specifically, we are
proposing priorities designed to:

o Mitigate the barriers to improved
educational outcomes and functional
results for children with disabilities by
increasing the number of well-qualified,
fully certified special education
teachers, including paraprofessionals;

o Increase collaborative and effective
instruction and services for children
with disabilities;

¢ Expand the ability of principals to
serve as instructional leaders who create
an equity-based, cooperative, and
inclusive environment; and

e Provide pre-service and in-service
personnel with the knowledge,
attitudes, skills, and aspiration to
engage effectively with families.

The SPDG program, as a pre-service
and in-service professional development
program, is uniquely positioned to
support the Department’s RTB goals by
helping to ensure that children with
disabilities have access to well-qualified
educators and by growing the number of
teachers and administrators who can
use data to develop and implement
standards-based individualized
education programs (IEPs) and provide
effective instruction in inclusive
environments. The proposed priorities
specified in this notice are designed to
support pathways and professional
development for personnel to improve
outcomes for children with disabilities.

We intend for these proposed
priorities to supplement Absolute
Priorities 1 and 2 published in the

Federal Register on December 19, 2022
(87 FR 77566), as well as other relevant
statutory and regulatory priorities
established by the Department.
Specifically, as part of any SPDG
competition, all applicants would be
required to meet the statutory
requirements in sections 651 through
655 of the Individuals with Disabilities
Education Act (IDEA), 20 U.S.C. 1451—
1455.

Program Authority: 20 U.S.C. 1451-
1455.

Proposed Priorities

This document contains five proposed
priorities. Proposed Priorities 1 through
5 are based on allowable activities in
sections 651 through 655 of IDEA. These
proposed priorities would be applicable
to all eligible applicants. We may apply
one or more of these priorities in any
year in which this program is in effect.

Proposed Priority 1: Providing Career
Pathways for Those Interested in
Becoming Fully Certified Special
Education Teachers, Including
Paraprofessionals, Through Residency,
GYO, and Registered Apprenticeships
Programs

Background:

The purpose of this proposed priority
is to assist SEAs in developing and
implementing or enhancing existing
teacher residency, grow your own
(GYQO), and registered apprenticeships
programs that provide additional
pathways to becoming a special
education teacher.

According to the October 2022 results
of the National Center for Education
Statistics (NCES) School Pulse Panel on
Staffing, 21 percent of responding
public schools reported that they were
not fully staffed in the area of special
education for the 2022-2023 school year
(U.S. Department of Education, 2023).
Ensuring all students have access to a
well-qualified, fully certified teacher
must continue to be a priority for all
States. By reducing the cost of earning
a license and offering flexible
scheduling, teacher residency, GYO,
and registered apprenticeships programs
are designed to bring more people into
the profession. Teacher residency, GYO,
and registered apprenticeships programs
may open doors to the profession for
those who may otherwise face barriers
to entrance, including multilingual,
racially and ethnically diverse
individuals, individuals who have
disabilities, and paraprofessionals who
may already have decades of classroom

1 See www.federalregister.gov/documents/2022/
12/19/2022-27367/applications-for-new-awards-
state-personnel-development-grants.


http://www.federalregister.gov/documents/2022/12/19/2022-27367/applications-for-new-awards-state-personnel-development-grants
http://www.federalregister.gov/documents/2022/12/19/2022-27367/applications-for-new-awards-state-personnel-development-grants
http://www.federalregister.gov/documents/2022/12/19/2022-27367/applications-for-new-awards-state-personnel-development-grants
http://www.ed.gov/raisethebar/
http://www.ed.gov/raisethebar/
http://Regulations.gov
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experience, but for numerous reasons,
including cost, could not pursue a
teaching degree.

The Department has partnered with
the Department of Labor and leading
education organizations to advance
high-quality and affordable teacher
preparation through the expansion of
registered apprenticeship programs for
K—12 teachers, which can be used to
scale and strengthen evidence-based
teacher residency and GYO programs
(see www.whitehouse.gov/briefing-
room/statements-releases/2022/08/31/
fact-sheet-biden-harris-administration-
announces-public-and-private-sector-
actions-to-strengthen-teaching-
profession-and-help-schools-fill-
vacancies/ and www.ed.gov/news/press-
releases/education-labor-departments-
announce-new-efforts-to-advance-
teacher-preparation-programs-and-
expand-registered-apprenticeships-
educators).

Research shows that high-quality
residency models can expand the pool
of well-prepared applicants entering the
teaching profession, promoting diversity
of the workforce and bringing a wide
range of experiences into the classroom
to support students. A 2014
implementation study published by the
Institute of Education Sciences shows
that residents are more likely than
nonresidents to report feeling prepared
to enter the classroom and that after
program completion, more than 90
percent of residents stayed in their
school district for three years (Silva et
al., 2014).

When aligned to high-quality,
evidence-based practices for education
preparation, such as those drafted by the
Pathways Alliance and approved by the
Department of Labor, registered
apprenticeship programs have the
potential to be an effective, high-quality
“earn and learn” model that allow
candidates to earn their teaching
credential while earning a salary by
combining coursework with structured,
paid on-the-job learning experiences
with a mentor teacher (Pathways
Alliance, 2023). Registered
apprenticeship programs for K—12
teachers can be used to establish, scale,
and build on existing high-quality
pathways into teaching that emphasize
classroom-based experience, such as
teacher residencies.

GYO is an approach to developing a
pipeline of educator candidates to meet
specific workforce needs that seeks to
eliminate any barriers that may prevent
local candidates from entering or
remaining in the field. GYO programs
are distinguished from other pipelines
by whom they target, focusing on
recruitment of high school students,

career changers, paraprofessionals, non-
teaching-school faculty, and community
members (Espinoza et al., 2018).
Offering financial aid (e.g., loan
forgiveness and scholarships) to
candidates completing GYO programs,
targeting communication to specific
populations, and establishing systems
for candidates to receive continuous
coaching and mentoring from entrance
into the GYO program through early
service can all aid in the success of
these programs (Carver-Thomas, 2018;
Professional Educator Standards Board,
2018; Texas Comprehensive Center,
2018). GYO programs can help address
shortages in high-need areas and
subjects, such as in rural schools and in
special education (Jessen et al., 2020); it
can also result in improved recruitment
and retention of teachers of color (Gist
et al., 2019).

Proposed Priority 1:

Projects designed to increase the
number of certified special education
teachers by establishing a new, or
enhancing an existing, teacher
residency, GYO, or registered
apprenticeship program that minimizes
or eliminates the cost of certification for
special education teacher candidates
and provides opportunities for
candidates to be paid, including being
provided with a stipend (which, for
programs that include paid experience
for the duration of the certification
program, can be met through paragraph
(i), below), to cover the time spent
gaining classroom experience during
their certification program.

A project implementing a new or
enhanced teacher residency, GYO, or
registered apprenticeship program
must—

(a) Use data-driven strategies and
evidence-based approaches to increase
recruitment, successful completion, and
retention of the special education
teachers supported by the project;

(b) Provide standards for participants
to enter into and complete the program;
(c) Be aligned to evidence-based (as
defined in 34 CFR 77.1) practices for

effective educator preparation;

(d) Have little to no financial burden
for program participants, or provide for
loan forgiveness;

(e) Provide opportunities for
candidates to be paid, including being
provided with a stipend, to cover time
spent in clinical experience during their
certification program;

(f) Develop a plan to monitor program
quality;

(g) Require completion of a bachelor’s
degree either before entering or as a
result of the residency, GYO, or
apprenticeship program;

(h) Result in the satisfaction of all
requirements for full State teacher
licensure or certification, excluding
emergency, temporary, provisional, or
other sub-standard licensure or
certification;

(i) Provide increasing levels of
responsibility for the resident/GYO
participant/apprentice during at least
one year of paid on-the-job learning/
clinical experience, during which a
mentor teacher is the teacher of record;
and

(j) Develop a plan to ensure the
program has funding after the end of the
project period.

In their applications, States must
describe how their projects will meet
these program requirements. In addition
to these requirements, to be considered
for funding under this priority,
applicants must meet the application
and administrative requirements under
Common Elements.

Proposed Priority 2: Supporting
Emergency Certified Special Education
Teachers To Become Fully Certified

Background:

Citing a Department of Education
report, Wilkerson and colleagues (2022)
note that all States and the District of
Columbia have reported a shortage of
special education teachers in at least
one academic year between 2014—-2018.
In fact, 48 States have authorized
alternative routes to fill special
education positions (Myers et al., 2020).

For decades, school districts have
relied on unlicensed special education
teachers to fill these vacancies, leaving
students with disabilities to receive
educational services from insufficiently
trained individuals and resulting in
inequitable educational opportunities
(Wilkerson et al., 2022). Under IDEA,
teachers who are not fully certified may
provide special education instruction
under an emergency certification as long
as they are participating in a program
that provides an alternate route to full
special education teacher certification
and that certain additional criteria are
met.2 Numerous States across the
country have filled teaching positions
through such emergency certifications

2IDEA section 612(a)(14)(C), as amended by
ESSA, eliminates the definition of “highly
qualified” and specifies Federal requirements for
the employment of special education teachers.
Under Assurance 14, special education teachers
must: have obtained full certification by completing
traditional or alternate preparation, or by passing
the State special education licensing examination;
have not had special education certification or
licensure requirements waived on an emergency,
temporary, or provisional basis; and hold at least a
bachelor’s degree.


http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.whitehouse.gov/briefing-room/statements-releases/2022/08/31/fact-sheet-biden-harris-administration-announces-public-and-private-sector-actions-to-strengthen-teaching-profession-and-help-schools-fill-vacancies/
http://www.ed.gov/news/pressreleases/education-labor-departments-announce-new-efforts-to-advance-teacher-preparation-programs-and-expand-registered-apprenticeships-educators
http://www.ed.gov/news/pressreleases/education-labor-departments-announce-new-efforts-to-advance-teacher-preparation-programs-and-expand-registered-apprenticeships-educators
http://www.ed.gov/news/pressreleases/education-labor-departments-announce-new-efforts-to-advance-teacher-preparation-programs-and-expand-registered-apprenticeships-educators
http://www.ed.gov/news/pressreleases/education-labor-departments-announce-new-efforts-to-advance-teacher-preparation-programs-and-expand-registered-apprenticeships-educators
http://www.ed.gov/news/pressreleases/education-labor-departments-announce-new-efforts-to-advance-teacher-preparation-programs-and-expand-registered-apprenticeships-educators
http://www.ed.gov/news/pressreleases/education-labor-departments-announce-new-efforts-to-advance-teacher-preparation-programs-and-expand-registered-apprenticeships-educators
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due to shortages of fully certified special
education teachers.

National test scores suggest students
with disabilities are losing ground in
reading and are not improving in
mathematics (Annie E. Casey
Foundation, 2023; U.S. Department of
Education, 2022). It is critical that
special educators serving under an
emergency certification become fully
certified via high-quality programs. A
high-quality pathway to certification
can provide special education teachers
with the knowledge and skills to
collaboratively develop, implement, and
monitor the progress of IEPs that lead to
student success, while planning and
providing instruction alongside general
education teachers. They require the
skills to effectively collaborate with
administrators, related service
providers, and families to optimize
instruction, services, and supports for
students with disabilities.

Proposed Priority 2:

Projects designed to increase the
number of fully certified special
education teachers by implementing
plans that address the emergency
certification needs of personnel who
work with children with disabilities.
The plans must—

(a) Identify the barriers and challenges
to full certification that are experienced
by special education personnel on
emergency certifications;

(b) Include evidence-based (as defined
in 34 CFR 77.1) strategies to address
those barriers and challenges and assist
special education personnel on
emergency certifications to obtain full
certification, consistent with State-
approved or State-recognized
requirements, within three years;

(c) Include training and coaching on,
at a minimum—

(1) The skills needed to
collaboratively develop, implement, and
monitor standards-based IEPs;

(2) High-leverage and evidence-based
instructional and classroom
management practices; and

(3) The provision of wrap-around
services (e.g., social, emotional, and
mental health supports), special
education services, and other supports
for children with disabilities; and

(d) Provide participating special
education personnel on emergency
certifications with opportunities to
apply the evidence-based skills and
practices described in paragraph (c) in
the classroom.

In their applications, States must
describe how their projects will meet
these program requirements. In addition
to these requirements, to be considered
for funding under this priority,
applicants must meet the application

and administrative requirements under
Common Elements.

Proposed Priority 3: Person-Centered
IEPs That Support Instructional
Progress

Background:

A cornerstone of special education
under IDEA is a free appropriate public
education (FAPE) in the least restrictive
environment (LRE). It is through high-
quality person-centered 3 individualized
education programs (IEPs) that local
educational agencies (LEAs) and schools
plan and deliver evidence-based
instruction, supports, and services to
students with disabilities to provide
FAPE in the LRE. However, States,
LEAs, and schools continue to face
significant challenges with providing
FAPE, including person-centered,
rigorous, and specially designed
instruction and service delivery. Recent
research indicates that the majority of
IEPs are incomplete and lack
substantive sufficiency of the statement
of present levels of performance, which
is the crucial initial component of a
person-centered IEP (e.g., Hott et al.,
2021; Lequia et al., 2023).

Effective preparation and support can
increase the opportunities for, and
ability of, leaders, educators, and
families to participate in the
development, implementation, and
progress monitoring of academically
meaningful and legally sound person-
centered IEPs (Yell et al., 2020). Under
IDEA, an IEP team for a child with a
disability must include the child’s
parent(s), at least one general education
teacher, the child’s special education
teacher or, where appropriate, the
child’s special education provider, a
local educational agency representative,
the child, whenever appropriate, and
others who have knowledge or special
expertise regarding the child. The
multidisciplinary nature of the IEP team
presents collaborative opportunities and
challenges, especially between school
professionals and parents (Goldman &
Mason, 2018; Mueller & Vick, 2019).
Parents play a critical role in the child’s
life. Parental input helps identify the
child’s strengths and needs and aids the
team identifying appropriate services.
This parental input adds significant

3 Some States and organizations have defined
“person-centered,” as used in this notice, to
reference when students and their families are
actively sought to participate in their schooling,
including IEP development and implementation,
the course of study, and related and transition
services, however this term is still developing in the
field. The discussions and decisions leading to a
person-centered program are founded upon the
unique school, extracurricular, and postsecondary
strengths, interests, and goals of the student and
their family.

value to the IEP and can lead to
improved educational results and
functional outcomes. To best support
students, school and district personnel
on IEP teams need the skills to choose
and use evidence-based practices for
core instruction and supplemental
supports and services, such as those
designed to foster self-efficacy, as well
as to increase the child’s learning
opportunities with general education
peers.

Proposed Priority 3:

Projects designed to provide pre-
service and in-service training to school
and district personnel, including IEP
team members (e.g., special education
and general education teachers, related
service personnel who work with
children with disabilities) and
administrators, to improve their skills in
developing and implementing person-
centered IEPs that support instructional
progress and improve functional
outcomes 4 for children with
disabilities. Projects must—

(a) Provide training and coaching to
administrators and IEP team members to
increase their ability to develop,
implement, and monitor person-
centered IEPs that support instructional
progress so that they can—

(1) Use appropriate data to determine
the child’s instructional and functional
strengths and needs;

(2) Increase the child’s learning time
and opportunities with general
education peers, as appropriate, based
on research;

(3) Choose and use evidence-based (as
defined in 34 CFR 77.1) practices for
core instruction; and

(4) Supplement core instruction with
special education services.

In their applications, States must
describe how their projects will meet
these program requirements. In addition
to these requirements, to be considered
for funding under this priority,
applicants must meet the application
and administrative requirements under
Common Elements.

Proposed Priority 4: Principals as
Instructional Leaders Who Support
Collaborative Service Provision

Background:

When principals are strong
instructional leaders who help create an
inclusive school environment and
district leaders support those principals,
all students, including students with
disabilities, can thrive. School building
administrators, including principals,

4 An IEP that supports instructional progress is an
IEP that focuses on the academic, vocational,
developmental, and social needs of the child and
allows the child to benefit from instruction.
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vice principals, and teacher leaders, are
responsible for IDEA implementation
and ensuring children with disabilities
are provided the services and supports
that they are eligible for under IDEA.
School building administrators help set
high expectations for performance in
schools and ensure that the unique,
individual needs of each child with a
disability are met, consistent with their
IEP, and district administrators give
them the tools, training, and support
they need to do so.

Given that school building leaders
have complex roles, it is not surprising
that administrators who receive high-
quality training handle the multi-faceted
demands of the role better and stay in
their jobs longer (Herman et al., 2022).
When that is the case, principals can be
instrumental in supporting teacher and
provider practices, motivating school
staff, maintaining a positive school
program climate, and ensuring inclusive
settings are offered. Access to
professional learning opportunities
influences administrators’ job
satisfaction and retention (Boyce &
Bowers, 2016). In addition to covering
essential, research-based content on
topics such as instructional leadership,
data-based decision making, and
systems improvement, the structure of
continued professional development for
administrators also matters (Darling-
Hammond et al., 2022). Especially
important to building the capacity of
administrators is access to coordinated,
continued professional development
with structured learning opportunities,
such as through a cohort model,
mentoring, one-on-one coaching,
networking to build a professional
community, applied learning
opportunities, and problem-solving
related to the needs of individual
children.

Proposed Priority 4:

Projects designed to provide
professional development to improve
the instructional leadership provided by
principals, district leaders, and teacher
leaders (administrators) to promote
educational equity for children with
disabilities. Projects must provide
training and coaching to assist
administrators to—

(a) Create and support equitable
school schedules and other operations
that enable collaborative services from
general and special education staff;

(b) Support schoolwide inclusionary
practices within a multi-tiered systems
of support (MTSS) framework;

(c) Support evidence-based (as
defined in 34 CFR 77.1) professional
development for their staff related to—

(1) Effective content instruction;

(2) Data for decision-making and
continuous progress monitoring;

(3) IEP development and
implementation; and

(4) Wrap-around services;

(d) Actively engage families and
school communities to identify and
address concerns regarding, and barriers
to, accessibility, equity, and
inclusiveness, using frameworks such as
universal design; and

(e) Provide administrators structured
learning opportunities, such as through
a cohort model, mentoring, one-on-one
coaching, networking to build a
professional community, and applied
learning opportunities, such as problem-
solving related to the needs of
individual children.

In their applications, States must
describe how their projects will meet
these program requirements. In addition
to these requirements, to be considered
for funding under this priority,
applicants must meet the application
and administrative requirements under
Common Elements.

Proposed Priority 5: Improving
Engagement Between Schools and
Families

Background:

Family engagement is one of the most
powerful predictors of a child’s
development, educational attainment,
and success in school and life (Weiss et
al., 2018). Research shows that
increased family involvement is related
to improved child development and
student achievement, attendance,
behavior, graduation rates, advanced
course enrollment, and college
enrollment (Henderson & Mapp, 2002;
Robinson et al., 2018; Young et al.,
2023). The perspective of family
members at the table is needed to create
and advocate for the kinds of student-
centered learning experiences that will
allow all students to: master academic
content aligned with the standards; gain
future-ready knowledge, skills, and
dispositions; and succeed in
postsecondary learning and careers
(Weiss et al., 2018). Research suggests
that collaboration between schools and
families is an important support for
students with learning and behavioral
challenges, including students with
disabilities (Sheridan & Wheeler, 2017).
Further, children learn anywhere,
anytime, and not just in school.
Families play a central role in
supporting learning and building
learning pathways.

To bring families to the table and
engender learning in the home and
community, commitments and support
that foster mutual trust and shared
responsibility are necessary (Ogg et al.,

2021). Educators who understand how
culture and community shape family
engagement practices can better work
from families’ strengths and create high-
quality IEPs that will lead to success in
school, college, and career.

Family engagement is central to IDEA,
which states that families are equal
members of the IEP team who must be
provided the opportunity to fully
participate in all decisions concerning a
child’s evaluation, placement, and
services. When families contribute to
IEP decisions, educators may be more
successful in planning and delivering
productive interventions and supports
(Turnbull et al., 2018). Furthermore,
involving families in data-based
decision making allows them to take a
more active role in supporting their
children’s learning and behavior at
home (Weingarten et al., 2020). Families
can reinforce school routines,
expectations, and language, thereby
creating alignment between home and
school that may, in turn, contribute to
improved student outcomes (Garbacz et
al., 2016). Family-professional
partnerships and caregiver involvement
are impacted by how educators value
caregivers’ input, and school-home
communication can have positive
effects on child behavioral outcomes (Li
& Burke, 2023).

Proposed Priority 5:

Projects designed to develop the
capacity of administrators and educators
to develop systems and use strategies
that build trust and engagement with
families, while further strengthening the
role families play in their child’s
development and learning. Projects
must—

(a) Provide training and coaching to
assist administrators to—

(1) Develop and implement policies
and programs that recognize families’
funds of knowledge, connect family
engagement to student learning, and
create welcoming, inviting cultures; and

(2) Create systems that support staff
and families in meaningful engagement
(i.e., Leading by Convening and the
Dual-Capacity Framework. For more
information visit www.dualcapcity.org
and www.ncsi.wested.org/resources/
leading-by-convening);

(b) Provide training and coaching to
assist educators and early intervention
providers to—

(1) Build their knowledge, attitudes,
beliefs, aspirations, and behaviors about
effective strategies to engage families in
their child’s learning;

(2) Work with families to make
collaborative, data-based decisions in
the development and implementation of
the child’s IEP; and


http://www.ncsi.wested.org/resources/leading-by-convening
http://www.ncsi.wested.org/resources/leading-by-convening
http://www.dualcapcity.org
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(3) Provide information and resources
to families that enable them to support
their children’s learning and behavior at
home; and

(c) Provide training and coaching to
families so they can—

(1) Meaningfully participate in the
development and implementation of
their child’s IEP;

(2) Participate in data-based decision
making related to their child’s
education; and

(3) Further their child’s learning at
home.

In their applications, States must
describe how their projects will meet
these program requirements. In addition
to these requirements, to be considered
for funding under this priority,
applicants must meet the application
and administrative requirements under
Common Elements.

Common Elements:

In addition to the requirements
contained in the proposed priorities, to
be considered for funding, applicants
must meet the following application and
administrative requirements:

(a) Demonstrate, in the narrative
section of the application under
“Significance,” how the proposed
project will—

(1) Align with and integrate other
State initiatives and programs, as well
as district and local improvement plans,
to leverage existing professional
development and data systems;

(2) Develop and implement plans to
sustain the grant program after the grant
funding has ended; and

(3) Integrate family engagement into
all project efforts by supporting capacity
building for personnel and families.

(b) Demonstrate, in the narrative
section of the application under
“Quality of Project Services,” how the
proposed project will—

(1) Ensure equal access and treatment
for members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. To meet this
requirement, the applicant must
describe how it will—

(i) Develop the knowledge and ability
of personnel to be culturally responsive
and engage children and families with
a strengths-based approach;

(ii) Engage students, families, and
community members to assess the
appropriateness and impact of the
intervention, program, or strategies; and

(iii) Review program procedures and
resources to ensure a diversity of
perspectives are brought into the
project; and

(2) Achieve the project’s goals and
objectives. To meet this requirement,
the applicant must provide—

(i) Either a logic model (as defined in
34 CFR 77.1) or theory of action (to be
provided in Appendix A), which
demonstrates how the proposed project
will achieve intended measurable
outcomes;

(ii) A description of proposed in-State
and national partners that the project
will work with to achieve the goals and
objectives of the grant and how the
impact of these partnerships will be
measured; and

(iii) A description of how the project
will be based on current research and
make use of evidence-based (as defined
in 34 CFR 77.1) practices. To meet this
requirement, the applicant must
describe—

(A) The current research base for the
chosen interventions;

(B) The evidence-based model or
practices to be used in the project’s
professional development activities; and

(C) How implementation science will
be used to support full and sustained
use of evidence-based practices and
result in sustained systems of
implementation support.

(c) In the narrative section of the
application under “Quality of the
project evaluation,” include an
evaluation plan for the project
developed in consultation with and
implemented by a third-party °
evaluator. The evaluation plan must—

(1) Articulate formative and
summative evaluation questions,
including important process and
outcome evaluation questions. These
questions should be related to the
project’s proposed logic model or theory
of action required under paragraph
(b)(2)(i) of these requirements;

(2) Describe how progress in and
fidelity of implementation, as well as
project outcomes, will be measured to
answer the evaluation questions.
Specify the measures and associated
instruments or sources for data
appropriate to the evaluation questions.
Include information regarding reliability
and validity of measures where
appropriate;

(3) Describe strategies for analyzing
data and how data collected as part of
this plan will be used to inform and
improve service delivery over the course
of the project and to refine the proposed
logic model or theory of action and
evaluation plan, including subsequent
data collection;

5 A “third-party” evaluator is an independent and

impartial program evaluator who is contracted by
the grantee to conduct an objective evaluation of the
project. This evaluator must not have participated
in the development or implementation of any
project activities, except for the evaluation
activities, nor have any financial interest in the
outcome of the evaluation.

(4) Provide a timeline for conducting
the evaluation and include staff
assignments for completing the plan.
The timeline must indicate that the data
will be available annually for the annual
performance report to the Department;
and

(5) Dedicate sufficient funds in each
budget year to cover the costs of
developing or refining the evaluation
plan in consultation with a third-party
evaluator, as well as the costs associated
with the implementation of the
evaluation plan by the third-party
evaluator.

(d) Demonstrate, in the narrative
section of the application under
“Adequacy of resources,” how—

(1) The proposed project will
encourage applications for employment
from persons who are members of
groups that have traditionally been
underrepresented based on race, color,
national origin, gender, age, or
disability, as appropriate;

(2) The proposed key project
personnel, consultants, and
subcontractors have the qualifications
and experience to carry out the
proposed activities and achieve the
project’s intended outcomes;

(3) The applicant and any key
partners have adequate resources to
carry out the proposed activities; and

(4) The proposed costs are reasonable
in relation to the anticipated results and
benefits and funds will be spent in a
way that increases their efficiency and
cost-effectiveness, including by
reducing waste or achieving better
outcomes.

(e) Demonstrate, in the narrative
section of the application under
“Quality of the management plan,” how
the proposed management plan will
ensure that the project’s intended
outcomes will be achieved on time and
within budget. To address this
requirement, the applicant must
describe—

(1) Clearly defined responsibilities for
key project personnel, consultants, and
subcontractors, as applicable;

(2) Timelines and milestones for
accomplishing the project tasks;

(3) How key project personnel and
any consultants and subcontractors will
be allocated to the project and how
these allocations are appropriate and
adequate to achieve the project’s
intended outcomes; and

(4) How the proposed project will
benefit from a diversity of perspectives,
including those of families, educators,
technical assistance providers,
researchers, and policy makers, among
others, in its development and
operation.
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(f) Address the following application
requirements. The applicant must—

(1) Include, in Appendix A,
personnel-loading charts and timelines,
as applicable, to illustrate the
management plan described in the
narrative;

(2) Provide an assurance that any
project website will include relevant
information and documents in a form
that meets a government or industry-
recognized standard for accessibility;

(3) Include, in the budget, attendance
at the following:

(i) An annual one and one-half day
SPDG National Meeting in the
Washington, DC area during each year
of the project period; and

(ii) A three-day project directors’
conference in Washington, DC, during
each year of the project period, provided
that, if the conference is conducted
virtually, the project must reallocate
unused travel funds no later than the
end of the third quarter of each budget
period; and

(4) Budget $6,000 annually for
support of the SPDG program network
and website currently administered by
the University of Oregon
(www.signetwork.org).
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Types of Priorities:

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(1)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Priorities and Requirements:

We will announce the final priorities
and requirements in a document in the
Federal Register. We will determine the
final priorities and requirements after
considering public comments on the
proposed priorities and requirements
and other information available to the
Department. This document does not
preclude us from proposing additional
priorities, requirements, definitions, or
selection criteria, subject to meeting
applicable rulemaking requirements.

Note: This document does not solicit
applications. In any year in which we

choose to use one or more of these
proposed priorities and these
requirements, we invite applications
through a notice in the Federal Register.

Executive Orders 12866, 13563, and
14094

Regulatory Impact Analysis

Under Executive Order 12866, the
Office of Management and Budget
(OMB) determines whether this
regulatory action is “‘significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by OMB. Section 3(f) of
Executive Order 12866, as amended by
Executive Order 14094, defines a
“significant regulatory action” as an
action likely to result in a rule that
may—

(1) Have an annual effect on the
economy of $200 million or more
(adjusted every three years by the
Administrator of Office of Information
and Regulatory Affairs (OIRA) for
changes in gross domestic product); or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, territorial, or Tribal
governments or communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
for which centralized review would
meaningfully further the President’s
priorities, or the principles set forth in
this Executive order, as specifically
authorized in a timely manner by the
Administrator of OIRA in each case.

This proposed regulatory action is not
a significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866, as amended by
Executive Order 14094.

We have also reviewed this proposed
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866, as amended by
Executive Order 14094. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with

obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.” OIRA has
emphasized that these techniques may
include “identifying changing future
compliance costs that might result from
technological innovation or anticipated
behavioral changes.”

We are issuing these proposed
priorities and requirements only on a
reasoned determination that their
benefits would justify their costs. In
choosing among alternative regulatory
approaches, we selected those
approaches that would maximize net
benefits. Based on the analysis that
follows, the Department believes that
this regulatory action is consistent with
the principles in Executive Order 13563.

We also have determined that this
regulatory action would not unduly
interfere with State, local, and Tribal
governments in the exercise of their
governmental functions.

In accordance with these Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

Clarity of the Regulations

Executive Order 12866 and the
Presidential memorandum “Plain
Language in Government Writing”
require each agency to write regulations
that are easy to understand.

The Secretary invites comments on
how to make these proposed priorities
and requirements easier to understand,
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including answers to questions such as
the following:

e Are the requirements in the
proposed priorities and requirements
clearly stated?

¢ Do the proposed priorities and
requirements contain technical terms or
other wording that interferes with their
clarity?

¢ Does the format of the proposed
priorities and requirements (grouping
and order of sections, use of headings,
paragraphing, etc.) aid or reduce their
clarity?

e Would the proposed priorities and
requirements be easier to understand if
we divided them into more (but shorter)
sections?

e Could the description of the
proposed priorities and requirements in
the SUPPLEMENTARY INFORMATION section
of this preamble be more helpful in
making the proposed priorities and
requirements easier to understand? If so,
how?

e What else could we do to make the
proposed priorities and requirements
easier to understand?

To send any comments about how the
Department could make these proposed
priorities and requirements easier to
understand, see the instructions in the
ADDRESSES section.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Regulatory Flexibility Act
Certification: The Secretary certifies that
these proposed priorities and
requirements would not have a
significant economic impact on a
substantial number of small entities.
Participation in the SPDG program is
voluntary. In addition, the only eligible
entities for this program are SEAs,
which do not meet the definition of a
small entity. For these reasons, the
proposed priorities and requirements
would not impose any additional
burden on small entities. We expect that
in determining whether to apply for
SPDG program funds, an eligible entity
would evaluate the requirements of
preparing an application and any
associated costs and weigh them against
the benefits likely to be achieved by
receiving an SPDG program grant. An
eligible entity probably would apply

only if it determines that the likely
benefits exceed the costs of preparing an
application.

We believe that these proposed
priorities and requirements would not
impose any additional burden on a
small entity applying for a grant than
the entity would face in the absence of
the proposed action. That is, the length
of the applications those entities would
submit in the absence of the proposed
regulatory action and the time needed to
prepare an application would likely be
the same.

This proposed regulatory action
would not have a significant economic
impact on a small entity once it receives
a grant because it would be able to meet
the costs of compliance using the funds
provided under this program. We invite
comments from eligible small entities as
to whether they believe this proposed
regulatory action would have a
significant economic impact on them
and, if so, request evidence to support
that belief.

Paperwork Reduction Act of 1995

These proposed priorities and
requirements contain information
collection requirements that are
approved by OMB under OMB control
number 1820-0028. The proposed
priorities and requirements do not affect
the currently approved data collection.

Accessible Format: On request to the
program contact person listed under FOR
FURTHER INFORMATION CONTACT,
individuals with disabilities can obtain
this document in an accessible format.
The Department will provide the
requestor with an accessible format that
may include Rich Text Format (RTF) or
text format (txt), a thumb drive, an MP3
file, braille, large print, audiotape, or
compact disc, or other accessible format.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit

your search to documents published by
the Department.

Glenna Wright-Gallo,

Assistant Secretary for Special Education and
Rehabilitative Services.

[FR Doc. 2024-06656 Filed 3—27-24; 8:45 am|
BILLING CODE 4000-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 24-278; MB Docket No. 24-83; FR ID
210721]

Radio Broadcasting Services; Mattoon,
lllinois

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on the proposal to substitute
Channel 245B1 for vacant Channel 245B
at Mattoon, Illinois. The existing vacant
Channel 245B at Mattoon is not in
compliance with the minimum distance
separation requirements of the Federal
Communications Commission’s
(Commission) rules. A staff engineering
analysis indicates that Channel 245B1
can be allotted to Mattoon, Illinois,
consistent with the minimum distance
separation requirements of the
Commission’s rules, with a site
restriction of 12.2 kilometers (7.6 miles)
southeast of the community. The
reference coordinates are 39-23—-17 NL
and 88-17-21 WL.

DATES: Comments must be filed on or
before May 13, 2024, and reply
comments on or before May 28, 2024.
ADDRESSES: Secretary, Federal
Communications Commission, 45 L
Street NE, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2054, Rolanda-Faye.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
24-83, adopted March 19, 2024, and
released March 20, 2024. The full text
of this Commission decision is available
online at https://apps.fcc.gov/ecfs. The
full text of this document can also be
downloaded in Word or Portable
Document Format (PDF) at https://
www.fcc.gov/edocs. This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
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“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). The Commission will
publish the required summary of this
Notice of Proposed Rulemaking on
https://www.fcc.gov/proposed-
rulemakings, pursuant to The Providing
Accountability Through Transparency
Act, see 5 U.S.C. 553(b)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Federal Communications Commission.
Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.
m 2.In §73.202, in paragraph (b), amend
the Table of FM Allotments under
Illinois by adding in alphabetical an
entry for “Mattoon” to read as follows:

§73.202 Table of Allotments.

* * * * *

(b)* E

TABLE 1 TO PARAGRAPH (b)

TABLE 1 TO PARAGRAPH (b)—

[U.S. States] Channel No.
lllinois
Mattoon ......cccceeeeviiiiiieeeee 245B1

Continued
[U.S. States] Channel No.
* * * * *

[FR Doc. 2024-06616 Filed 3—27-24; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76

[MB Docket No. 98-204; FCC 24—18; FR ID
207778]

Review of the Commission’s
Broadcast and Cable Equal
Employment Opportunity Rules and
Policies

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) refreshes the existing
record regarding the statutorily
mandated collection of workforce
composition data for multichannel
video programming distributors
(MVPDs) on FCC Form 395-A.

DATES: Comments due on or before
April 29, 2024; reply comments due on
or before May 13, 2024.

ADDRESSES: You may submit comments,
identified by MB Docket No. 98—-204, by
any of the following methods:

e FElectronic Filers: Comments may be
filed electronically using the internet by
accessing the ECFS: http://apps.fcc.gov/
ecfs/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing.

Filings can be sent by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9050
Junction Drive, Annapolis Junction, MD
20701.

¢ U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 45 L Street NE,
Washington, DC 20554.

o Effective March 19, 2020, and until
further notice, the Commission no
longer accepts any hand or messenger
delivered filings. This is a temporary

measure taken to help protect the health
and safety of individuals, and to
mitigate the transmission of COVID-19.
See FCC Announces Closure of FCC
Headquarters Open Window and
Change in Hand-Delivery Policy, Public
Notice, DA 20-304 (March 19, 2020).
https://www.fcc.gov/document/fcc-
closes-headquarters-open-window-and-
changes-hand-delivery-policy.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov (mail
to: fec504@fcc.gov) or call the FCC’s
Consumer and Governmental Affairs
Bureau at (202) 418—0530 (voice), (202)
418-0432 (TTY).

FOR FURTHER INFORMATION CONTACT: For
additional information on this
proceeding, please contact Christopher
Sova of the Media Bureau, Industry
Analysis Division, christopher.sova@
fec.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Second
Further Notice of Proposed Rulemaking
(Second FNPRM) FCC 24-18, in MB
Docket No. 98-204, adopted on
February 7, 2024, and released on
February 22, 2024. The complete text of
this document is available electronically
via the search function on the FCC’s
website at https://docs.fcc.gov/public/
attachments/FCC-24-18A1.pdyf.
Synopsis

1. Having addressed the issues
concerning the reinstatement of the
Form 395-B data collection, we now
seek, by this Second Further Notice of
Proposed Rulemaking (Second FNPRM),
to refresh the existing record regarding
the statutorily mandated collection of
Form 395-A data pursuant to 47 U.S.C.
554(d)(3)(A)—(B). Since 1984 the
Commission has required MVPDs with
six or more full-time employees to file
the FCC Form 395—A. Similar to the
Form 395-B collected from
broadcasters, Form 395—A seeks to
gather workforce composition data from
multichannel video programming
distributors (MVPDs) on an annual
basis. The Commission suspended the
filing of Form 395-A in 2001 in the
wake of the decision by the U.S. Circuit
Court of Appeals for the District of
Columbia Circuit in MD/DC/DE
Broadcasters Associations v. FCC (MD/
DC/DE Broadcasters), which vacated
certain aspects of the Commission’s EEO
requirements for broadcasters. While the
similar requirements for MVPDs have
never been challenged, the Commission
suspended the collection of both Forms
395—-A and B, along with various EEO
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requirements, in order to analyze the
impact of the MD/DC/DE Broadcasters
decision. In the Third Report and Order
and Fourth Notice of Proposed
Rulemaking (Third Report and Order
and Fourth NPRM), the Commission
reinstated Forms 395—A and B pending
resolution of questions about
confidential collection and use. As the
Commission had not resolved those
questions until its adoption of the
Fourth Report and Order in MB Docket
No. 98-204 (Fourth R&0), the collection
of the Form 395—A remained suspended
along with the Form 395-B. Despite that
suspension, the Commission continued
to seek OMB approval for the
information collection, and during that
time, OMB approved both Forms 395—
A and B, subject to the Commission’s
resolution of confidentiality issues
regarding the forms’ collection and use.
Although the filing of the Form 395-A
has been suspended since 2001, OMB
has most recently approved the
information collection through January
31, 2026.

Discussion

2. We now seek by this Second
FNPRM to refresh the record stemming
from the Third Report and Order and
Fourth NPRM regarding the collection of
MVPD workforce composition data.
Consistent with the analysis provided in
the Fourth R&O for making Form 395—
B data public, we tentatively conclude
that the collection of Form 395-A also
should be reinstated and made available
for public review. We seek comment as
to whether Congress’s directive that
MVPD operators make Form 395-A
available for public inspection at their
own facilities would be consistent with
our amending our rules to require that
MVPD operators instead make Form
395—A publicly available through the
Commission-hosted Online Public
Inspection File (OPIF). While section
634(d)(3)(B) of the Act states that an
MVPD should make Form 395-A
available for public inspection at the
MVPD’s central office and at every
office where five or more full-time
employees are regularly assigned to
work, section 634(d)(4) of the Act
permits the Commission to amend the
requirements associated with Form 395-
A as needed. We tentatively conclude
that requiring the Form 395-A to be
placed in the OPIF would be more
efficient for the public that wishes to
review such reports, as OPIF provides
one online site for such review. We also
tentatively conclude that hosting the
reports in OPIF will reduce the burdens
placed on MVPDs, as this will relieve
the MVPDs of maintaining such reports
at individual central offices, including

providing sufficient staffing for such
offices. We also tentatively conclude
that our proposal to change the location
of where the Form 395—A data will be
housed from the MVPD’s central office
to the OPIF website is consistent with
the basic intent of section 634(d)(3)(B)
of the Act, which is to ensure that the
public has access to the Form 395-A
data. We seek comment on these
tentative conclusions. Alternatively, if
section 634(d)(3)(B) of the Act were to
be read to compel availability of Form
395—A at MVPD offices, would it be
within our authority and consistent
with sound policy to additionally
require availability through OPIF?

3. In the Order on Reconsideration,
we modified § 73.3612 of our rules to
specifically state that the Form 395-B
data will not be used in assessing any
aspect of an individual broadcast
licensee’s or permittee’s compliance
with both the nondiscrimination and
equal employment opportunity
requirements of § 73.2080. Despite the
slight variation in the underlying
statutory authority for the collection of
the workforce employment data from
MVPDs versus broadcasters, the
Commission traditionally has treated
both data collections in a similar
manner. In this regard, the Commission
has imposed the same restrictions on
the use of workforce composition data
stemming from both Forms 395-A and
B. Consequently, we tentatively
conclude that § 76.1802 of our rules
concerning the MVPD annual
employment report should be modified
so as to align with the modifications
made to § 73.3612 of our rules for
broadcasters in the Order on
Reconsideration. In the Order on
Reconsideration, we incorporated what
appears as a Note to § 73.3612 into the
rule itself to conform to the publishing
conventions of the National Archives
and Records Administration’s Office of
the Federal Register. We seek comment
on our tentative conclusion to do the
same with regard to the language that
currently appears as a Note to § 76.1802,
to read as follows:

Each employment unit with six or
more full-time employees shall file an
annual employment report on the FCC
Form 395—A with the Commission on or
before September 30 of each year. Data
concerning the gender, race and
ethnicity of an employment unit’s
workforce collected in the annual
employment report will be used only for
purposes of analyzing industry trends
and making reports to Congress. Such
data will not be used for the purpose of
assessing any aspect of an individual
employment unit’s compliance with our
nondiscrimination or EEO rules for

multi-channel video program
distributors.

4. As stated in the Fourth R&O, the
Form 395-B will include a mechanism
to provide further specificity about
broadcaster employees’ gender
identities. We seek comment on
whether we should adopt a similar
mechanism for the Form 395-A.

5. We also seek comment on the
attendant costs and benefits of any
proposals advanced in response to this
item.

6. Digital Equity and Inclusion.
Finally, the Commission, as part of its
continuing effort to advance digital
equity for all under 47 U.S.C. 151,
including people of color, persons with
disabilities, persons who live in rural or
Tribal areas, and others who are or have
been historically underserved,
marginalized, or adversely affected by
persistent poverty or inequality, invites
comment on any equity-related
considerations and benefits (if any) that
may be associated with the proposals
and issues discussed herein.
Specifically, we seek comment on how
our proposals may promote or inhibit
advances in diversity, equity, inclusion,
and accessibility, as well the scope of
the Commission’s relevant legal
authority.

Procedural Matters

7. Ex Parte Rules—Permit-But-
Disclose. With respect to the Second
FNPRM, this proceeding shall be treated
as a “permit-but-disclose” proceeding in
accordance with the Commission’s ex
parte rules at 47 CFR 1.1200 et seq.
Persons making ex parte presentations
must file a copy of any written
presentation or a memorandum
summarizing any oral presentation
within two business days after the
presentation (unless a different deadline
applicable to the Sunshine period
applies). Persons making oral ex parte
presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda, or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
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them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

8. Filing Requirements—Comments
and Replies. Pursuant to §§ 1.415 and
1.419 of the Commission’s rules, 47 CFR
1.145 and 1.419, interested parties may
file comments and reply comments on
or before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
(63 FR 24121).

9. Regulatory Flexibility Act. The
Regulatory Flexibility Act of 1980, as
amended (RFA) requires that an agency
prepare a regulatory flexibility analysis
for notice and comment rulemakings,
unless the agency certifies that “the rule
will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.”
Accordingly, we have prepared an
Initial Regulatory Flexibility Analysis
(IRFA) concerning the potential impact
of rule and policy change proposals on
small entities in the Second Further
Notice of Proposed Rulemaking.

10. Initial Paperwork Reduction Act
Analysis for Second Further Notice of
Proposed Rulemaking in MB Docket No.
98-204. This Second FNPRM may
contain proposed new or modified
information collection requirements.
The Commission, as part of its
continuing effort to reduce paperwork
burdens, invites the general public and
the Office of Management and Budget
(OMB) to comment on these information
collection requirements, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4),
we seek specific comment on how we
might further reduce the information
collection burden for small business
concerns with fewer than 25 employees.

11. Providing Accountability Through
Transparency Act. The Providing
Accountability Through Transparency
Act of 2023 requires each agency, in
providing notice of a rulemaking, to
post online a brief plain-language
summary of the proposed rule.
Accordingly, the Commission will
publish the required summary of this
Second Further Notice of Proposed
Rulemaking on https://www.fcc.gov/
proposed-rulemakings.

Initial Regulatory Flexibility Act
Analysis

12. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared
this Initial Regulatory Flexibility
Analysis (IRFA) concerning the possible
significant economic impact on small
entities of the policies and rules
proposed in this Second Further Notice
of Proposed Rulemaking (Second
FNPRM). The Commission requests
written public comments on this IRFA.
Comments must be identified as
responses to the IRFA and must be filed
by the deadlines for comments specified
in the Second FNPRM. The Commission
will send a copy of the Second FNPRM,
including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration (SBA). In
addition, the Second FNPRM and IRFA
(or summaries thereof) will be
published in the Federal Register.

A. Need for, and Objectives of, the
Proposed Rules

13. The Second FNPRM seeks to
refresh the record regarding the
Commission’s annual collection of
broadcaster multichannel video
programming distributor (MVPD)
composition data by race and gender on
FCC Form 395-A. In 2001, the
Commission suspended the filing of
Form 395—A after a federal court
decision vacated certain aspects of the
Commission’s equal employment
opportunity (EEO) requirements for
broadcasters. Although the similar
requirements for MVPDs have never
been challenged, the Commission
suspended the collection of both the
broadcasters’ Form 395-B and the
MVPDs’ Form 395-A, along with
various EEO requirements, in order to
analyze the impact of the federal court
decision. In 2004, the Commission
reinstated Forms 395—A and B pending
resolution of questions about
confidential collection and use of the
forms’ data. Today, having resolved the
issues related to the confidentiality of
the Form 395-B data in the Fourth
Report and Order, the Commission now
seeks public comment on the legal

issues pertaining to availability and
confidentiality of Form 395—A data.

14. Consistent with the decision in
the Fourth Report and Order to make
Form 395-B data public, the
Commission tentatively concludes in
the Second FNPRM that the collection
of Form 395—A should also be reinstated
in the same manner as it was previously
with regard to public availability. The
Communications Act requires an MVPD
to make its Form 395-A available for
public inspection at the MVPD’s central
office and at every office where five or
more full-time employees are regularly
assigned to work. The Commission has
traditionally treated Form 395—A and B
data in the same manner with regard to
confidentiality. Consequently, the
Second FNPRM seeks comment on
whether instead of (or in addition to)
maintaining the Form 395-A at a
MVPD’s central office, the form should
now be maintained on the
Commission’s website similar to the
requirement now established in the
Fourth Report and Order for
broadcasters’ Form 395-B. Other than a
proposal to include a mechanism in the
Form 395—-A that would enable MVPDs
to account for those employees who
identify as gender non-binary, the
proposed reinstatement of this
collection does not change the form’s
reporting requirements. We predict that
inclusion of this mechanism, which
would allow for accurate data gathering,
would incur only a minimal economic
impact on a substantial number of small
entities.

B. Legal Basis

15. The proposed action is authorized
under sections 1, 2(a), 4(i), 4(j), 4(k),
303, 403, and 634(d) of the
Communications Act of 1934, as
amended 47 U.S.C. 151, 152(a), 154(1),
154(k), 303, 403, and 554(d).

C. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

16. The RFA directs agencies to
provide a description of, and where
feasible, an estimate of the number of
small entities that may be affected by
the proposed revisions, if adopted. The
RFA generally defines the term ““small
entity”” as having the same meaning as
the terms ‘“small business,” “small
organization,” and ““small governmental
jurisdiction.” In addition, the term
“small business” has the same meaning
as the term ‘“‘small business concern”
under the Small Business Act (SBA). A
small business concern is one which: (1)
is independently owned and operated;
(2) is not dominant in its field of
operations; and (3) satisfies any
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additional criteria established by the
SBA. Below, we provide a description of
such small entities, as well as an
estimate of the number of such small
entities, where feasible.

17. Cable Companies and Systems
(Rate Regulation). The Commission has
developed its own small business size
standard for the purpose of cable rate
regulation. Under the Commission’s
rules, a ““small cable company” is one
serving 400,000 or fewer subscribers
nationwide. Based on industry data,
there are about 420 cable companies in
the U.S. Of these, only seven have more
than 400,000 subscribers. In addition,
under the Commission’s rules, a “small
system” is a cable system serving 15,000
or fewer subscribers. Based on industry
data, there are about 4,139 cable systems
(headends) in the U.S. Of these, about
639 have more than 15,000 subscribers.
Accordingly, the Commission estimates
that the majority of cable companies and
cable systems are small.

18. Cable System Operators (Telecom
Act Standard). The Communications
Act of 1934, as amended, contains a size
standard for a “small cable operator,”
which is “a cable operator that, directly
or through an affiliate, serves in the
aggregate fewer than one percent of all
subscribers in the United States and is
not affiliated with any entity or entities
whose gross annual revenues in the
aggregate exceed $250,000,000.” For
purposes of the Telecom Act Standard,
the Commission determined that a cable
system operator that serves fewer than
498,000 subscribers, either directly or
through affiliates, will meet the
definition of a small cable operator.
Based on industry data, only six cable
system operators have more than
498,000 subscribers. Accordingly, the
Commission estimates that the majority
of cable system operators are small
under this size standard. We note
however, that the Commission neither
requests nor collects information on
whether cable system operators are
affiliated with entities whose gross
annual revenues exceed $250 million.
Therefore, we are unable at this time to
estimate with greater precision the
number of cable system operators that
would qualify as small cable operators
under the definition in the
Communications Act.

19. Open Video Systems. The open
video system (OVS) framework was
established in 1996 and is one of four
statutorily recognized options for the
provision of video programming
services by local exchange carriers. The
OVS framework provides opportunities
for the distribution of video
programming other than through cable
systems. OVS operators provide

subscription services and therefore fall
within the SBA small business size
standard for the cable services industry,
which is “Wired Telecommunications
Carriers.” The SBA small business size
standard for this industry classifies
firms having 1,500 or fewer employees
as small. U.S. Census Bureau data for
2017 show that there were 3,054 firms
in this industry that operated for the
entire year. Of this total, 2,964 firms
operated with fewer than 250
employees. Thus, under the SBA size
standard the majority of firms in this
industry can be considered small.
Additionally, we note that the
Commission has certified some OVS
operators who are now providing
service and broadband service providers
(BSPs) are currently the only significant
holders of OVS certifications or local
OVS franchises. The Commission does
not have financial or employment
information for the entities authorized
to provide OVS however, the
Commission believes some of the OVS
operators may qualify as small entities.

20. Satellite Master Antenna
Television (SMATYV) Systems, also
known as Private Cable Operators
(PCOs). SMATYV systems or PCOs are
video distribution facilities that use
closed transmission paths without using
any public right-of-way. They acquire
video programming and distribute it via
terrestrial wiring in urban and suburban
multiple dwelling units such as
apartments and condominiums, and
commercial multiple tenant units such
as hotels and office buildings. SMATV
systems or PCOs are included in the
Wired Telecommunications Carriers’
industry which includes wireline
telecommunications businesses. The
SBA small business size standard for
Wired Telecommunications Carriers
classifies firms having 1,500 or fewer
employees as small. U.S. Census Bureau
data for 2017 show that there were 3,054
firms in this industry that operated for
the entire year. Of this total, 2,964 firms
operated with fewer than 250
employees. Thus under the SBA size
standard, the majority of firms in this
industry can be considered small.

21. Direct Broadcast Satellite (DBS)
Service. DBS service is a nationally
distributed subscription service that
delivers video and audio programming
via satellite to a small parabolic “dish”
antenna at the subscriber’s location.
DBS is included in the Wired
Telecommunications Carriers industry
which comprises establishments
primarily engaged in operating and/or
providing access to transmission
facilities and infrastructure that they
own and/or lease for the transmission of
voice, data, text, sound, and video using

wired telecommunications networks.
Transmission facilities may be based on
a single technology or combination of
technologies. Establishments in this
industry use the wired
telecommunications network facilities
that they operate to provide a variety of
services, such as wired telephony
services, including VoIP services, wired
(cable) audio and video programming
distribution; and wired broadband
internet services. By exception,
establishments providing satellite
television distribution services using
facilities and infrastructure that they
operate are included in this industry.

22. The SBA small business size
standard for Wired Telecommunications
Carriers classifies firms having 1,500 or
fewer employees as small. U.S. Census
Bureau data for 2017 show that 3,054
firms operated in this industry for the
entire year. Of this number, 2,964 firms
operated with fewer than 250
employees. Based on this data, the
majority of firms in this industry can be
considered small under the SBA small
business size standard. According to
Commission data however, only two
entities provide DBS service—DIRECTV
(owned by AT&T) and DISH Network,
which require a great deal of capital for
operation. DIRECTV and DISH Network
both exceed the SBA size standard for
classification as a small business.
Therefore, we must conclude based on
internally developed Commission data,
in general DBS service is provided only
by large firms.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

23. In this section, we identify the
reporting, recordkeeping, and other
compliance requirements contained in
the Second FNPRM and consider
whether small entities are affected
disproportionately by any such
requirements. To a large degree, the
Second FNPRM only seeks to reinstitute
the previous reporting, recordkeeping,
or compliance requirements for
collection of MVPD workforce
composition data on Form 395-A, as
this collection was previously
suspended in 2001. The Second
FNPRM, does, however, seek comment
on whether to replace the existing
requirement that a MVPD maintain a
copy of the Form 395-A at its central
office with a requirement that a MVPD
instead upload a copy of its Form 395—
A to the Commission’s website.
Alternatively, if the statute were read to
compel availability of Form 395-A at
MVPD offices, the Second FNPRM seeks
comment on whether it is within our
authority and consistent with sound
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policy to additionally require
availability through the OPIF. So as to
harmonize the MVPD requirements with
those imposed on broadcasters, the
Second FNPRM also seeks comment on
whether to modify the Commission’s
rules so as to include a statement that
the Commission will not use the Form
395—-A data when assessing compliance
with both the nondiscrimination and
EEO requirements of its rules. Currently,
the prohibition contained in the
Commission’s rules only references a
restriction on the use of the Form 395—
A data for assessing compliance with
the EEO rules. Because the only
proposed modification in the Second
FNPRM with regard to reporting or
recordkeeping obligations is merely a
change in the location of where the
Form 395—A will be housed (i.e., on the
Commission’s website rather than (or in
addition to) the MVPDs’ central office),
we do not anticipate a significant
change in the compliance burden for
small entities. Additionally, MVPD
employment units with less than six
full-time employees are exempt from
filing the statistical data requested on
the form. Hence, the Commission
concludes that small entities will not be
disproportionately affected by the
Second FNPRM.

E. Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

24. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,

consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

25. The Second FNPRM seeks to
refresh the record regarding the
Commission’s annual collection of
MVPD workforce composition data by
race and gender on Form 395-A. It
would lead to a resumption of this data
collection and would propose only to
modify one of the locations where the
Form 395—A should be retained, by
seeking comment on whether an MVPD
should retain a copy on the
Commission’s website in lieu of (or in
addition to) at the MVPDs’ central
office. To the extent MVPDs were
maintaining hard copies of the Form
395—A at their central offices, we
anticipate that storing an electronic
copy on the Commission’s website will
minimize the economic burdens on
MVPDs. Where maintenance of a hard
copy necessitates the use of MVPD staff
time to monitor public access to the
Form 395—A, retention of an electronic
copy on the Commission’s website
presents itself as a simple and
straightforward process, requiring only a
minimal degree of navigating the
Commission’s database system to
upload the information. Further, as
detailed in the Second FNPRM, the
collection of MVPD workforce
composition data and providing the data
for public inspection are required by
section 634(d) of the Act.

F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Second
FNPRM

26. None.

List of Subjects in 47 CFR Part 76

Radio; Reporting and recordkeeping
requirements; Television.

Federal Communications Commission.
Marlene Dortch,
Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 76 as follows:

PART 76—MULTICHANNEL VIDEO
AND CABLE TELEVISION SERVICE

m 1. The authority citation for part 76
continues to read as follows:

Authority: 47 U.S.C. 151, 152, 153, 154,
301, 302, 302a, 303, 303a, 307, 308, 309, 312,
315, 317, 325, 338, 339, 340, 341, 503, 521,
522,531, 532, 534, 535, 536, 537, 543, 544,
544a, 545, 548, 549, 552, 554, 556, 558, 560,
561, 571, 572, 573.

m 2. Revise § 76.1802 to read as follows:

§76.1802 Annual employment report.

Each employment unit with six or
more full-time employees shall file an
annual employment report on the FCC
Form 395—A with the Commission on or
before September 30 of each year. Data
concerning the gender, race and
ethnicity of an employment unit’s
workforce collected in the annual
employment report will be used only for
purposes of analyzing industry trends
and making reports to Congress. Such
data will not be used for the purpose of
assessing any aspect of an individual
employment unit’s compliance with our
nondiscrimination or EEO rules for
multi-channel video program
distributors.

[FR Doc. 2024—05940 Filed 3—-27—-24; 8:45 am|
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-SC-24-0009]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection for Pistachios
Grown in California, Arizona, and New
Mexico

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act, this notice
announces the Agricultural Marketing
Service’s (AMS) intent to request an
extension for and revision to a currently
approved information collection for
Pistachios Grown in California, Arizona,
and New Mexico, pursuant to Federal
Marketing Order No. 983.

DATES: Comments on this notice must be
received by May 28, 2024 to be assured
of consideration.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this notice to the Docket
Clerk, Market Development Division,
Specialty Crops Program, AMS, USDA,
1400 Independence Avenue SW, STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or online at https://
www.regulations.gov. All comments
submitted in response to this notice will
be included in the record and will be
made available to the public. Please be
advised that the identity of individuals
or entities submitting the comments will
be made available to the public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Thomas Nalepa, Marketing Specialist,
and Matthew Pavone, Chief,
Rulemaking Services Branch, Market
Development Division, Specialty Crops
Program, AMS, USDA, 1400
Independence Avenue SW, Stop 0237,

Washington, DC 20250-0237;
Telephone: (202) 720-8085; Fax: (202)
720-8938; or Email: thomas.nalepa@
usda.gov and matthew.pavone@
usda.gov.

Small businesses may request
information on this notice by contacting
Richard Lower, Market Development
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Telephone (202) 720-
8085; Fax: (202) 720-8938; or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION:

Title: Pistachios Grown in California,
Arizona, and New Mexico, Marketing
Order No. 983.

OMB Number: 0581-0215.

Expiration Date of Approval: June 30,
2024.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: Under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act,” authorizes the
Secretary of Agriculture to issue
marketing orders that regulate the
handling of any agricultural commodity
specified in the Act, and to consider
recommendations submitted by the
administrative committees that manage
the operations of such marketing orders.
The individuals serving on an
administrative committee are nominated
by each commodity industry, are
familiar with the handling of such
commodity in their local area and are
thus in a position to make
recommendations to the Secretary.

This notice pertains to the Federal
marketing order regulating the handling
of pistachios grown in California,
Arizona, and New Mexico (7 CFR part
983), hereinafter referred to as the
“Order.” The Order authorizes grade
and size requirements, as well as a
requirement for aflatoxin testing on
domestic shipments only.

The Administrative Committee for
Pistachios (Committee) locally
administers the Order that requires
handlers to submit certain information
to the Committee to effectively
implement program requirements, fulfill
the intent of the Act, and assist the
industry in carrying out marketing
decisions. Only authorized employees
of the Committee, and authorized
representatives of the USDA have access
to information provided on the forms.

Requesting public comments on the
forms described below is part of the
process to obtain approval through the
Office of Management and Budget
(OMB).

The forms needing OMB approval are
contained in OMB No. 0581-0215 and
include Committee nominations and
ballots for producers (SC-245 and SC-
246) and handlers (SC—245A and SC—
244); background statements for
Committee nominees (SC-243);
marketing agreement (SC-242); and
referendum (SC—240A) and continuance
ballots (SC-240).

There are also forms to report
assessment receipts (ACP-1), notify for
failed lot dispositions (ACP-2), apply
for exemption from handling
requirements (ACP-3), request for
minimal testing for aflatoxins (ACP-4),
report inter-handler transfers (ACP-5),
provide monthly inventory and
shipment data (ACP-6), and submit lists
of producers and deliveries (ACP-7).

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.27 hours per
response.

Respondents: Pistachio producers,
handlers, and testing laboratories.

Estimated Number of Respondents:
1,220.

Estimated Number of Responses:
1,968.37.

Estimated Number of Responses per
Respondent: 1.61.

Estimated Total Annual Burden on
Respondents: 541.19 hours.

Comments: Comments are invited on:
(1) Whether the proposed collection of
the information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;
(2) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
summarized and included in the request


https://www.regulations.gov
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for OMB approval. All comments will
also become a matter of public record.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2024-06493 Filed 3—-27-24; 8:45 am|
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-FTPP-22-0080]

National Bioengineered Food
Disclosure Standard; Annual Review of
the List of Bioengineered Foods

ACTION: Notice; request for information.

SUMMARY: The Agricultural Marketing
Service (AMS) of the Department of
Agriculture (USDA) is soliciting
information about potential additions to
or subtractions from the List of
Bioengineered Foods (List) as it pertains
to the National Bioengineered Food
Disclosure Standard (Standard).

DATES: Comments must be received by
April 29, 2024 to be assured of
consideration.

ADDRESSES: Interested parties are
invited to submit written comments via
the internet at https://
www.regulations.gov. Enter “AMS—
FTPP-22-0080" in the Search field.
Select the Documents tab, then select
the ‘Comment’ button in the list of
documents. Comments may also be filed
by mail or by fax with the Docket Clerk,
1400 Independence Ave. SW, Room
2069—South, Washington, DC 20250;
Fax: (202) 260—-8369. All comments
submitted in response to this notice,
including the identity of individuals or
entities submitting comments, will be
made available to the public on the
internet via https://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Kenneth Becker, Research and
Rulemaking Branch Chief, Food
Disclosure and Labeling Division, Fair
Trade Practices Program, Agricultural
Marketing Service, U.S. Department of
Agriculture, Telephone (202) 570-3661,
Email kenneth.becker@usda.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On July 29, 2016, Public Law 114-216
amended the Agricultural Marketing Act
of 1946 (7 U.S.C. 1621 et. seq.)
(amended Act) to require USDA to
establish a national, mandatory standard
for disclosing any food that is or may be
bioengineered. In accordance with the

amended Act, USDA published final
regulations (2018 final rule) to
implement the Standard on December
21, 2018 (83 FR 65814). The regulations
became effective on February 19, 2019,
with a mandatory compliance date of
January 1, 2022. Under 7 CFR 66.1, a
bioengineered food is a food that—
subject to certain factors, conditions,
and limitations—contains detectable
genetic material that has been modified
through in vitro recombinant
deoxyribonucleic acid (rDNA)
techniques and for which the
modification could not otherwise be
obtained through conventional breeding
or found in nature.

The regulations, at 7 CFR 66.6,
provides the List, which currently
includes: alfalfa, apple (Arctic™
varieties), canola, corn, cotton, eggplant
(BARI Bt Begun varieties), papaya
(ringspot virus-resistant varieties),
pineapple (pink flesh varieties), potato,
salmon (AquAdvantage®), soybean,
squash (summer, coat-protein mediated
virus-resistant), sugarbeet, and
sugarcane (Bt insect-resistant). Where
practical, the List includes specific
information about individual crops and
foods, such as variety descriptions or
trade names, to help distinguish
bioengineered versions of those foods
from their non-bioengineered
counterparts.

The List attempts to capture
bioengineered crops and food that meet
the statutory definition of
“bioengineering,” based on existing
technology, and that could potentially
be offered for sale in the United States
(83 FR 65839). AMS has developed the
List to identify the crops and food that
are available in a bioengineered form,
and to aid regulated entities considering
whether they may need to make a
bioengineered disclosure (83 FR 65839).
Food has a broad definition under 7
CFR 66.1 and includes raw agricultural
commodities, such as crops and
animals; incidental additives; and
processed foods. Raw agricultural
commodities, including crops and
animals, are candidates for inclusion on
the List. Microbes, such as enzymes,
yeasts, and other similar foods produced
in controlled environments, are
excluded from the List, as explained in
the preamble to the 2018 Final Rule,
and therefore are not considered for
addition to the List (83 FR 65839).
Similarly, “processed foods”, as defined
at 7 CFR 66.1, are excluded from the
List (See 83 FR 65819).

As stated in the preamble to the 2018
final rule, at 83 FR 65852, the List
“establishes a presumption about what
foods might require disclosure under
the Standard but does not absolve

regulated entities from the requirement
to disclose the bioengineered status of
food and food ingredients produced
with foods not on the List when the
regulated entities have actual
knowledge that such foods or food
ingredients are bioengineered.” As a
result, if a regulated entity is using a
food or ingredient produced from an
item on the List, they must make a
bioengineered food disclosure unless
they have records demonstrating that
the food or ingredient they are using is
not bioengineered. Similarly, even if a
food is not on the List, a regulated entity
must make a bioengineered food
disclosure if they have actual
knowledge a food or ingredient that they
are using is a bioengineered food or a
bioengineered food ingredient.

The regulations at 7 CFR 66.7(a)
require AMS to review and consider
updates to the List on an annual basis
and solicit comments regarding
recommended updates to the List
through notification in the Federal
Register and on the AMS website.

The regulations at 7 CFR 66.7(a)
further provide that:

(1) Recommendations regarding
additions to and subtractions from the
List may be submitted to AMS at any
time or as part of the annual review
process.

(2) Recommendations should be
accompanied by data and other
information to support the
recommended action.

(3) AMS will post public
recommendations on its website, along
with information about other revisions
to the List that the agency may be
considering, including input based on
consultation with the government
agencies responsible for oversight of the
products of biotechnology: USDA’s
Animal and Plant Health Inspection
Service (USDA—-APHIS); the U.S.
Environmental Protection Agency
(EPA); the Department of Health and
Human Services’ Food and Drug
Administration (FDA)’ and appropriate
members of the Coordinated Framework
for the Regulation of Biotechnology or a
similar successor.

(4) AMS will consider whether foods
for inclusion on the List have been
authorized for commercial production
somewhere in the world and whether
the food is currently in legal commercial
production for human food somewhere
in the world.

As stated at 7 CFR 66.7(b), regulated
entities will have 18 months following
the effective date of the updated List to
revise food labels to reflect changes to
the List in accordance with the
disclosure requirements of 7 CFR part
66.
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IL. Request for Information

When considering whether crops and
food available in a bioengineered form
should be added to the List, AMS will
consider two criteria: (1) whether the
food has been authorized for
commercial production somewhere in
the world; and (2) whether the food is
currently in legal commercial
production for human food somewhere
in the world. AMS uses resources such
as GAIN Agricultural Biotechnology
Annual Reports, information from food
manufacturers, and international
governmental information to track such
authorizations and the status of
commercial production.

AMS is soliciting comments including
data, recommendations, and other
information on the inclusion of several
specific crops and foods it has
determined are likely to meet the
criteria to be added to the List. AMS
also seeks information from the public
on any additional crops or foods that
may meet the criteria to be added to the
List, any crops or foods that no longer
meet the criteria and should be
subtracted from the List, and any trade
names, varieties or modifiers that
should be considered for addition to or
subtraction from the items currently
appearing on the List. After reviewing
the recommendations and information
submitted in response to this notice,
AMS will use that information, as well
as input based on consultation with
other government agencies responsible
for oversight of the products of
biotechnology, to determine whether it
should initiate rulemaking to update the
List. Any comments not directly related
to updates to the List will not be
considered, nor will recommendations
that are not accompanied by data and
other information to support the
recommended action. AMS is providing
30 days for the submission of relevant
information. Any changes to the List
would be reflected in an amendment to
7 CFR part 66.

1. Should Dry Edible Beans (Event—
EMB-PV@51) 12 be added to the List? If
so, would you suggest that AMS use a
modifier, trade name, variety, etc.?

2. Should Cowpea (Event—
AAT709A) 34 be added to the List? If so,

1 https://www.isaaa.org/gmapprovaldatabase/
event/default.asp?EventID=23.

2 Agricultural Biotechnology Annual-2021-
Brazil, https://apps.fas.usda.gov/newgainapi/api/
Report/DownloadReportByFileName?fileName=
Agricultural % 20Biotechnology%20Annual _
Brasilia Brazil 10-20-2021.

3 Agricultural Biotechnology Annual—2021—
Nigeria, https://apps.fas.usda.gov/newgainapi/api/
Report/DownloadReportByFileName?fileName=
Agricultural % 20Biotechnology%20Annual_Lagos_
Nigeria_10-20-2021.

would you suggest that AMS use a
modifier, trade name, variety, etc.?

3. Should Wheat (Event—HB4) 56 be
added to the list? If so, would you
suggest that AMS use a modifier, trade
name, variety, etc.?

4. Should Rice (Event—GR2E,
Production of provitamin A
carotenoids),” 8 also known as Golden
Rice, be added to the List? If so, would
you suggest that AMS use a modifier,
trade name, variety, etc.?

5. Should Purple Tomato (Event—
Del/Ros1-N) @ be added to the List? If so,
would you suggest that AMS use a
modifier, trade name, variety, etc.?

6. Should Plums (Honeysweet,
Event—ARS-PLMC5-6) 10 be added to
the List? If so, would you suggest that
AMS use a modifier, trade name,
variety, etc.?

7. Are there any other crops or foods
that should be considered for inclusion
on the List?

8. Are there any crops or foods
currently on the List that should be
considered for subtraction from the List?

9. Should any modifiers be added or
changed for any of the crops or foods
already on the List?

Authority: 7 U.S.C. 1621 et seq.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 202406535 Filed 3—27—24; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE
Economic Research Service

Agency Information Collection
Activities: Comment Request

AGENCY: Economic Research Service
(ERS), Department of Agriculture
(USDA).

4 https://sciencenigeria.com/pbr-cowpea-
revolutionising-nigerias-food-production-nabda-
boss/.

5 Argentina: Agricultural Biotechnology—
Annual-2021, https://apps.fas.usda.gov/
newgainapi/api/Report/DownloadReportBy
FileName?fileName=Agricultural %20Biotechnology
%20Annual_Buenos%20Aires_Argentina_10-20-
2021.

6 UPDATE 1—Argentina becomes first country to
authorize planting GMO wheat | Reuters.

7 Philippines approves Golden Rice for direct use
as food and feed, or for processing, https://
www.irri.org/news-and-events/news/philippines-
approves-golden-rice-direct-use-food-and-feed-or-
processing.

8 https://apps.fas.usda.gov/newgainapi/api/
Report/DownloadReportByFileName?fileName=
Agricultural % 20Biotechnology % 20Annual _
Manila_Philippines RP2022-0058.pdf.

9 https://www.cfsanappsexternal.fda.gov/scripts/
fdcc/index.cfm?set=NewPlantVariety
Consultations&id=DelRos1-N.

10 https://www.isaaa.org/gmapprovaldatabase/
event/default.asp?EventID=236.

ACTION: Notice of information collection;
request to comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ERS
is proposing a new information
collection to study consumer’s
willingness to pay to prevent health
effects of foodborne illness, “Foodborne
Illness Prevention Valuation Survey.”

DATES: Written comments on this notice
must be received by May 28, 2024 to be
assured of consideration. Comments
received after that date will be
considered to the extent practicable.
Send comments to the address below.

ADDRESSES: Address all comments
concerning this notice to julie.parker3@
usda.gov and ers.pra@usda.gov
identified by docket number 0536—
NEW.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to Julie Parker at
ers.pra@usda.gov or 202—868-7945.
SUPPLEMENTARY INFORMATION:

Title of collection: Foodborne Illness
Prevention Valuation Survey.

OMB Control Number: 0536-NEW.

Type of Request: A new information
collection.

Abstract:

Collection of Information for Foodborne
Illness Prevention Valuation Survey

The proposed data collection will
survey U.S. consumers to study the
value consumers place on preventing
pain and suffering from foodborne
illnesses and their long-term outcomes.
The survey sample will be drawn from
a panel of individuals recruited to be
representative of the U.S. public. USDA
Food Safety and Inspection Service uses
these estimates in cost-benefit analysis
of proposed food safety regulations.
They also use information on the value
consumers place on avoiding a range of
foodborne illnesses to help inform food
safety program priorities.

This stated preference survey will
enhance understanding of the value the
public places on preventing foodborne
illness. Like other cost of illness
research, current cost of foodborne
illness estimates includes cost of
medical treatment, the value of lost
time, and willingness to pay to reduce
risk of death, but do not include the
value consumers place on preventing
the physical, emotional and social
burden experienced from these
illnesses. Economic theory supports the
utility of measuring consumer
willingness to pay for these non-
monetary benefits of health protection,
as demonstrated by recent survey
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research in the United Kingdom and
Australia. The proposed survey project
will build upon these efforts.

Participation in the survey will be
voluntary. Respondents will be
recruited online and will respond to an
online survey. Data will be analyzed
using discrete choice models to estimate
consumers’ willingness to pay to
prevent pain and suffering from
foodborne illnesses and their long-term
outcomes. Results from the survey will
provide the first U.S. estimates of
consumer willingness to pay to prevent
pain and suffering from foodborne
illnesses. Results will be published in
academic journals and Federal research
reports. This will help ensure
stakeholder and public access to results
regarding the benefits of food safety
programs. This work will also inform
future studies on valuing prevention of
foodborne illness.

Authority: These data will be
collected under the authority of US
Code (U.S.C.) 7 U.S.C. 2204(a) General
duties of Secretary, advisory functions,
research and development and 7 U.S.C
6971, Under Secretary of Agriculture for
Research, Education, and Economics, as
implemented under the Code of Federal
Regulations (CFR) 7 CFR 2.21 which
delegates to the Under Secretary, as
Chief Scientist, the responsibility for
agricultural systems and technology,
including emerging agricultural
research, education, and extension
needs. This Notice is submitted in
accordance with the Paperwork
Reduction Act of 1995 (at 44 U.S.C.
3501, et seq.) and Office of Management
and Budget regulations at 5 CFR part
1320. 5 CFR part 1320.

Confidentiality: All ERS employees
and ERS contractors must also fully
comply with all provisions of the
Confidential Information Protection and
Statistical Efficiency Act (CIPSEA) of
2018, Title III of Public Law 115435,
codified in 44 U.S.C. ch. 35.

Estimate of Burden: The burden for
this collection of information is
estimated to average approximately 30
minutes per respondent completing the
survey.

Respondents: The respondents will be
consumers across the United States.

Estimated Number of Respondents:
Up to 3,000 respondents completing the
survey. This is based on a 30% response
rate from a total of 10,000 sampled
consumers.

Estimated Total Annual Burden on
Respondents: Up to 2,000 hours
(inclusive of completed responses and
contacts).

Comments: Comments are invited on
(a) whether the proposed collection of
information is necessary for the proper

performance of the functions of ERS,
including whether the information will
have practical utility; (b) the accuracy of
ERS’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, use, and
clarity of the information for
respondents, including through the use
of automated collection techniques or
other forms of information technology;
and (d) ways to minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

Spiro Stefanou,

Administrator, Economic Research Service,
United States Department of Agriculture.

[FR Doc. 2024—06598 Filed 3—-27-24; 8:45 am]
BILLING CODE 3410-18-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Texas
Advisory Committee
AGENCY: Commission on Civil Rights.

ACTION: Announcement of virtual
business meetings.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the Texas Advisory
Committee (Committee) to the U.S.
Commission on Civil Rights will hold a
series virtual business meeting via
ZoomGov on the following dates listed
below. These virtual business meetings
are for the purpose of selecting and
refining their next project topic.

DATES: These meetings will take place

on:

e Wednesday, April 24, 2024, from
12:00 p.m.—1:00 p.m. CT

e Wednesday, June 5, 2024, from 12:00
p.m.—1:00 p.m. CT

e Tuesday, June 18, 2024, from 12:00
p-m.—1:00 p.m. CT
Zoom Webinar Link to Join (Audio/

Visual)

e Wednesday, April 24 https://
www.zoomgov.com/webinar/register/
WN_Z2vPBVG4TU2q6sJ/EdLqIMw

e Wednesday, June 5 https://
www.zoomgov.com/webinar/register/
WN_X94mfqEwQGCsRs8k-umsSQ

e Tuesday, June 18 https://
www.zoomgov.com/webinar/register/
WN OUBydKsbRk6y2Zk-bZ(QX3g

FOR FURTHER INFORMATION CONTACT:

Brooke Peery, Designated Federal

Officer (DFO) at bpeery@usccr.gov or by
phone at (202) 701-1376.

SUPPLEMENTARY INFORMATION:
Committee meetings are available to the
public through the videoconference link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public
minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Closed captioning will
be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning
impairments. To request additional
accommodations, please email Angelica
Trevino, Support Services Specialist,
atrevino@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments can be sent via email
to Brooke Peery (DFO) at bpeery@
usccr.gov.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Texas
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at atrevino@
usccr.gov.

Agenda

1. Welcome & Roll Call
II. Approval of Minutes
III. Committee Discussion
IV. Public Comment
V. Adjournment
Dated: March 23, 2024.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2024—06593 Filed 3—27-24; 8:45 am|
BILLING CODE P
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COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the lowa
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: Commission on Civil Rights.

ACTION: Announcement of public
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the ITowa Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a series of public
meetings via Zoom. The purpose of
these meetings is for the Committee to
gather testimony regarding their study
the barriers to mental and behavioral
health access for K-12 students.

DATES:

e Thursday, April 18, 2024, from 3:00
p-m.—5:00 p.m. Central Time

e Thursday, May 23, 2024, from 3:00
p-m.—5:00 p.m. Central Time

e Thursday, May 30, 2024, from 3:00
p-m.—5:00 p.m. Central Time

ADDRESSES: The meetings will be held
via Zoom.
April 18th Briefing Meeting
—Registration Link (Audio/Visual):
https://www.zoomgov.com/
webinar/register/WN _
VKOpBMUPTDeZw5iQvnxKfg
—TJoin by Phone (Audio Only) 1-833-
435-1820 USA Toll Free: Meeting
ID: 160 778 0646
May 23rd Briefing Meeting
—Registration Link (Audio/Visual):
https://www.zoomgov.com/
webinar/register/WN _
xMWfIN;ZQnSWf65V0Oagf A
—TJoin by Phone (Audio Only) 1-833-
435-1820 USA Toll Free: Meeting
ID: 161 840 3592
May 30th Briefing Meeting
—Registration Link (Audio/Visual):
https://www.zoomgov.com/
webinar/register/WN _
61PU4pvYQxKvxB42p7ibQQ
—TJoin by Phone (Audio Only) 1-833-
435-1820 USA Toll Free: Meeting
ID: 161 815 3351
FOR FURTHER INFORMATION CONTACT: Ana
Fortes, Designated Federal Officer, at
afortes@usccr.gov or (202) 681-0857.
SUPPLEMENTARY INFORMATION: This
committee meeting is available to the
public through the registration link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public

minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning
will be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning
impairments. To request additional
accommodations, please email Corrine
Sanders, Support Specialist, at
csanders@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Ana Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Iowa
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at afortes@usccr.gov.

Agenda

I. Introductory Remarks (3:00-3:10 p.m.)
II. Presentations (3:10—4:10 p.m.)
L. Q & A (4:10—4:35 p.m.)
IV. Public Comment (4:35—4:50 p.m.)
V. Business Meeting (Tentative)
VI. Adjournment (5:00 p.m.)

Dated: March 22, 2024.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2024—06539 Filed 3—-27-24; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-071, C-570-072]

Sodium Gluconate, Gluconic Acid, and
Derivative Products From the People’s
Republic of China Continuation of
Antidumping and Countervailing Duty
Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the U.S. Department
of Commerce (Commerce) and the U.S.
International Trade Commission (ITC)
that revocation of the antidumping duty
(AD) and countervailing duty (CVD)
orders on sodium gluconate, gluconic
acid, and derivative products from the
People’s Republic of China would likely
lead to the continuation or recurrence of
dumping and countervailable subsidies,
and material injury to an industry in the
United States, Commerce is publishing
a notice of continuation of these AD and
CVD orders.

DATES: Applicable March 20, 2024.

FOR FURTHER INFORMATION CONTACT:
Stephanie Trejo, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4390

SUPPLEMENTARY INFORMATION:
Background

On November 13, 2018, Commerce
published in the Federal Register the
AD and CVD orders on sodium
gluconate, gluconic acid, and derivative
products from the People’s Republic of
China.? On October 2, 2023, the ITC
instituted,? and Commerce initiated,3
the first sunset review of the Orders,
pursuant to section 751(c) of the Tariff
Act of 1930, as amended (the Act). As
a result of its reviews, Commerce
determined that revocation of the
Orders, would likely lead to the
continuation or recurrence of dumping
and countervailable subsidies, and
therefore, notified the ITC of the
magnitude of the margins of dumping

1 See Sodium Gluconate, Gluconic Acid, and
Derivative Products From the People’s Republic of
China: Antidumping Duty and Countervailing Duty
Orders, 83 FR 56299 (November 13, 2018) (Orders).

2 See Sodium Gluconate, Gluconic Acid, and
Derivative Products From China; Institution of Five-
Year Reviews, 88 FR 67807 (October 2, 2023).

3 See Initiation of Five-Year (Sunset) Reviews, 88
FR 67729 (October 2, 2023).
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https://www.zoomgov.com/webinar/register/WN_xMWf9NjZQnSWf65VOagf_A
https://www.zoomgov.com/webinar/register/WN_xMWf9NjZQnSWf65VOagf_A
https://www.zoomgov.com/webinar/register/WN_xMWf9NjZQnSWf65VOagf_A
https://www.zoomgov.com/webinar/register/WN_61PU4pvYQxKvxB42p7ibQQ
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and subsidy rates likely to prevail
should the Orders be revoked.4

On March 20, 2024, the ITC published
its determination, pursuant to sections
751(c) and 752(a) of the Act, that
revocation of the Orders) would likely
lead to continuation or recurrence of
material injury to an industry in the
United States within a reasonably
foreseeable time.>

Scope of the Orders

The scope of the orders covers all
grades of sodium gluconate, gluconic
acid, liquid gluconate, and glucono
delta lactone (GDL) (collectively GNA
Products), regardless of physical form
(including, but not limited to substrates;
solutions; dry granular form or powders,
regardless of particle size; or as a
slurry). The scope also includes GNA
Products that have been blended or are
in solution with other product(s) where
the resulting mix contains 35 percent or
more of sodium gluconate, gluconic
acid, liquid gluconate, and/or GDL by
dry weight. Sodium gluconate has a
molecular formula of NaC¢H;,0-.
Sodium gluconate has a Chemical
Abstract Service (CAS) registry number
of 527-07-1, and can also be called
“sodium salt of gluconic acid”” and/or
sodium 2, 3, 4, 5, 6
pentahydroxyhexanoate. Gluconic acid
has a molecular formula of C¢H;20-.
Gluconic acid has a CAS registry
number of 526—95—4, and can also be
called 2, 3, 4, 5, 6 pentahydroxycaproic
acid. Liquid gluconate is a blend
consisting only of gluconic acid and
sodium gluconate in an aqueous
solution. Liquid gluconate has CAS
registry numbers of 527-07-1, 526—-95—
4, and 7732-18-5, and can also be
called 2, 3, 4, 5, 6-pentahydroxycaproic
acid-hexanoate. GDL has a molecular
formula of C¢H;0O¢. GDL has a CAS
registry number of 90-80-2, and can
also be called d-glucono-1,5-lactone.

The merchandise covered by the
scope of the orders is currently
classified in the Harmonized Tariff
Schedule of the United States (HTSUS)
under subheadings 2918.16.1000,
2918.16.5010, and 2932.20.5020.
Merchandise covered by the scope may

4 See Sodium Gluconate, Gluconic Acid, and
Derivative Products From the People’s Republic of
China: Final Results of the Expedited First Sunset
Review of the Antidumping Duty Orders, 89 FR
7369 (February 2, 2024), and accompanying Issues
and Decision Memorandum (IDM); see also Sodium
Gluconate, Gluconic Acid, and Derivative Products
From the People’s Republic of China: Final Results
of the Expedited First Sunset Review of the
Countervailing Duty Order, 89 FR 7375 (February 2,
2024), and accompanying IDM.

5 See Sodium Gluconate, Gluconic Acid, and
Derivative Products From China; Determinations,
89 FR 19876 (March 20, 2024).

also enter under HTSUS subheadings
2918.16.5050, 3824.99.2900, and
3824.99.9397. Although the HTSUS
subheadings and CAS registry numbers
are provided for convenience and
customs purposes, the written
description of the merchandise is
dispositive.

Continuation of the Orders

As aresult of the determinations by
Commerce and the ITC that revocation
of the Orders would likely lead to
continuation or recurrence of dumping,
countervailable subsidies, and material
injury to an industry in the United
States, pursuant to section 751(d)(2) of
the Act, Commerce hereby orders the
continuation of the Orders. U.S.
Customs and Border Protection will
continue to collect AD and CVD cash
deposits at the rates in effect at the time
of entry for all imports of subject
merchandise.

The effective date of the continuation
of the Orders is March 20, 2024.5
Pursuant to section 751(c)(2) of the Act
and 19 CFR 351.218(c)(2), Commerce
intends to initiate the next five-year
reviews of the Orders not later than 30
days prior to fifth anniversary of the
date of the last determination by the
ITC.

Administrative Protective Order (APO)

This notice also serves as a final
reminder to parties subject to an APO of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

Notification to Interested Parties

These five-year (sunset) reviews and
this notice are in accordance with
sections 751(c) and 751(d)(2) of the Act
and published in accordance with
section 777(i) of the Act, and 19 CFR
351.218(f)(4).

Dated: March 22, 2024.
Ryan Majerus,

Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.

[FR Doc. 2024—-06600 Filed 3—27—24; 8:45 am]
BILLING CODE 3510-DS-P

61d.

DEPARTMENT OF COMMERCE

International Trade Administration
[Docket No. ITA-2024-0002]
X-RIN 0625-A-001

Indo-Pacific Economic Framework for
Prosperity Clean Economy Investor
Forum Solicitation of Applications for
Participation

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice and request for
applications.

SUMMARY: The International Trade
Administration (ITA) seeks applications
for the Department to consider
recommending to the Government of
Singapore (Singapore) for participation
in the Indo-Pacific Economic
Framework for Prosperity (IPEF) Clean
Economy Investor Forum (Forum)
hosted by Singapore on June 5-6, 2024.
The Forum was announced on
November 16, 2023, in the Joint
Statement following an IPEF Ministerial
meeting. The Forum participants will
help advance the climate objectives of
the proposed IPEF Clean Economy
Agreement by helping facilitate
investments in climate-related projects
in the Indo-Pacific region. ITA is
seeking applications from the U.S.
private sector for ITA to consider
recommending to Singapore.

DATES: The IPEF Clean Economy
Investor Forum will take place on
Thursday and Friday, June 5-6, 2024.
FOR FURTHER INFORMATION CONTACT: Ava
Jamerson, Policy Advisor, Office of the
Under Secretary of Commerce for
International Trade, 1401 Constitution
Avenue NW, Washington, DC 20230;
email: ava.jamerson@trade.gov;
telephone: 202.823.0686. For additional
information about IPEF, please visit:
https://www.commerce.gov/ipef. You
can find the latest information about the
Clean Economy Pillar at: https://
www.commerce.gov/ipef/pillar-iii and at
https://www.commerce.gov/sites/
default/files/2023-11/US-Factsheet-SF-
Pillar-II1.pdf.

SUPPLEMENTARY INFORMATION:

Table of Content

1. Background
II. Criteria
III. Request for Nominations

I. Background

In May 2022, the United States
launched the Indo-Pacific Economic
Framework for Prosperity. IPEF is part
of the Biden Administration’s
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commitment to strengthening ties with
allies and partners and tackling 21st
Century economic challenges in the
Indo-Pacific region.

IPEF seeks to advance resilience,
sustainability, inclusiveness, economic
growth, fairness, and competitiveness
for the 14 IPEF partner economies—
Australia, Brunei Darussalam, Fiji,
India, Indonesia, Japan, Republic of
Korea, Malaysia, New Zealand, the
Philippines, Singapore, Thailand, the
United States, and Vietnam. IPEF also
will provide tangible benefits that fuel
economic activity and investment,
promote sustainable and inclusive
economic growth, and benefit workers
and consumers across the region.

The IPEF partners are launching the
inaugural IPEF Clean Economy Investor
Forum to catalyze investment for
sustainable infrastructure and climate
technology across IPEF economies to
advance the goals of the proposed Clean
Economy Agreement, which includes
increasing investment flows and
financing for climate-related
infrastructure, technologies, and
projects in the region. The proposed
Clean Economy Agreement outlines
collaboration through a convening of
private and institutional investors to
facilitate business matching and
investments, as well as sharing expertise
and good practices on scaling up clean
technology and infrastructure
investments.

The Forum is being hosted by
Singapore on June 5-6, 2024, and will
be attended by Secretary Raimondo and
her counterparts from the 13 other IPEF
partner countries. Its purpose is to
convene a diverse set of stakeholders
from across the United States and the
Indo-Pacific region to gain market
insights, make industry and government
contacts, solidify business strategies,
and identify funding for specific
projects to advance the goals of the
prO}Eosed Clean Economy Agreement.

The Forum will focus on the markets
of the 14 partner economies that are
actively engaging in the proposed Clean
Economy Agreement, with a particular
focus on emerging economies. The
scope of climate issues in which the
Forum seeks to facilitate trade and
investment will be informed by issues
covered in the proposed Clean Economy
Agreement, including efforts towards
energy security and transition, climate
resilience and adaptation, and
greenhouse gas emissions mitigation.

The International Trade
Administration seeks applications from
the U.S. private sector to be
recommended as participants in the
Forum, including but not limited to
investors, companies, and non-profits.

Each country will be asked to put
forward individuals from their
countries’ private sectors to participate
in the Forum for consideration by
Singapore. Singapore will ultimately
select who to invite to the Forum.

II. Criteria

Singapore expects to invite
approximately 20-50 participants from
the U.S. private sector, at its discretion.
ITA is seeking applications from the
U.S. private sector, which it will
consider based on the below criteria.
Through this process, ITA will prepare
recommendations for final approval by
the Department and then share with
Singapore for Singapore’s consideration
and decision. ITA is primarily focused
on senior executives from organizations
including investors, companies, and/or
non-profits.

Interested companies should submit
their applications for immediate
consideration to the International Trade
Administration at IPEFInvestorForum@
trade.gov by or before 5:00 p.m. EST on
April 9, 2024. The following criteria
will be used to identify prospective
participants. These participants will be
considered through a holistic analysis
and are not required to meet each
element listed below:

(1) Level of executive representation;

(2) Consistency of the applicant’s
goals and objectives with the stated
scope of the Forum;

(3) Alignment with the proposed
Clean Economy Agreement objectives;

(4) Focus on IPEF markets, such as
experience or demonstrated interest in
investing in the region in the next 18
months in one or more IPEF markets;

(5) Ability to fulfill and support the
objectives of the Forum (e.g., significant
funds and/or assets to support the types
of projects envisioned); and

(6) Headquarters in the United States.

The Department may consider other
information as it deems relevant.

Please do not send company or
organization brochures.

Applications received after April 9,
2024, will be considered only if space
and scheduling constraints permit and if
Singapore continues to accept
recommendations.

Applicants selected to be
recommended to Singapore will be
notified.

III. Request for Applications

To be considered, all applications
should include the following
information, as applicable:

(1) Organization Name;

(2) U.S. State of Incorporation;

(3) Corporate Headquarters;

(4) Principal Place of Business;

(5) Main Address (Street Address,
City, State, and Zip Code);

(6) List of Subsidiary or Affiliate
Offices in Asia;

(7) Industry Area(s);
(8) Main Products and/or Services;

(9) A brief (up to one page) Statement
of Interest explaining (1) your
organization’s goals and qualifications
for attending the Forum, and (2) how
your organization’s work can support
the clean energy transition, climate
resilience and adaptation, and
greenhouse gas emissions mitigation;

(10) Name, title, work email, phone
number, and biography of your Chief
Executive Officer, President, Chief
Investment Officer, or other senior
executive who would represent the
organization at the Forum;

(11) Name, title, work email, and
phone number of the main working-
level point of contact that will facilitate
the senior executive’s participation in
the Forum; and

(12) Name, title, work email, and
phone number of one optional
accompanying staff person.

Privacy Act Statement

The collection, maintenance, and
disclosure of this information is
governed by the Privacy Act of 1974 (5
U.S.C. 552a). The Department of
Commerce is authorized to collect this
information pursuant to authorities that
include but are not limited to: 15 U.S.C.
1512. The principal purposes for which
the Department will use the information
is to assist in selecting the U.S.
representatives to recommend to
Singapore to participate in the Forum.
Information received will be maintained
in COMMERCE/DEPT-23, Information
Collected Electronically in Connection
with Department of Commerce
Activities and Programs. One of the
routine uses for this information
includes providing it to other
registrants, including the Government of
Singapore, to facilitate company/
organization matchmaking (Routine Use
1). A complete set of routine disclosures
is included in the system of records
notice, published both in the Federal
Register and on the Department’s
website at: https://www.commerce.gov/
opog/privacy/system-records-notice.
Disclosing this information to the
Department of Commerce is voluntary.
However, if you do not provide this
information, or only provide part of the
information requested, you may not be
considered for selection as U.S.
representatives to the Forum.

Authority: 15 U.S.C. 1512.
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Dated: March 22, 2024.
Diane Farrell,

Deputy Under Secretary for International
Trade.

[FR Doc. 2024—06508 Filed 3—27—24; 8:45 am|
BILLING CODE 3510-25-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-881]

Certain Cold-Rolled Steel Flat Products
From the Republic of Korea: Amended
Final Results of Antidumping Duty
Administrative Review; 2021-2022

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) is amending the
final results of the administrative review
of the antidumping duty order on
certain cold-rolled steel flat products
(cold-rolled steel) from the Republic of
Korea (Korea) to correct a ministerial
error. The period of review (POR) is
September 1, 2021, through August 31,
2022.

DATES: Applicable March 28, 2024.

FOR FURTHER INFORMATION CONTACT:
Caroline Carroll, AD/CVD Operations,
Office IX, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4948.
SUPPLEMENTARY INFORMATION:

Background

On February 23, 2024, Commerce
published the Final Results of this
review in the Federal Register.? On
February 23, 2024, we received a timely
ministerial error allegation from Steel
Dynamics, Inc. (SDI), the petitioner.2 No
other party made a ministerial error
allegation or rebutted the petitioner’s
ministerial error allegation. We are
amending the Final Results to correct
the ministerial error raised by SDI.

Legal Framework

Section 751(h) of the Tariff Act of
1930, as amended (the Act), defines a
“ministerial error” as including “errors
in addition, subtraction, or other

1 See Certain Cold-Rolled Steel Flat Products from
the Republic of Korea: Final Results of
Antidumping Duty Administrative Review; 2021-
2022, 89 FR 13689 (February 23, 2024) (Final
Results), and accompanying Issues and Decision
Memorandum.

2 See Petitioner’s Letter, “Ministerial Error
Comments on Final Dumping Margin of Hyundai
Steel Company,” dated February 23, 2024
(Ministerial Error Allegation).

arithmetic function, clerical errors
resulting from inaccurate copying,
duplication, or the like, and any other
unintentional error which the
administering authority considers
ministerial.” With respect to final
results of administrative reviews, 19
CFR 351.224(e) provides that Commerce
“will analyze any comments received
and, if appropriate, correct any
ministerial error by amending . . . the
final results of review . . .”

Ministerial Error

In the Final Results, we made a
countervailing duty export subsidy
offset in our calculations for Hyundai
Steel Company (Hyundai).3 In its
Ministerial Error Allegation, the
petitioner noted that while Commerce
intended to adjust Hyundai’s U.S. price
by a 0.04 percent export subsidy offset
rate, it instead adjusted U.S. price by a
four percent rate.* We agree that we
made this ministerial error in the Final
Results and we are amending the Final
Results to correct this ministerial error,
pursuant to section 751(h) of the Act
and 19 CFR 351.224(e). Correcting this
error changes Hyundai’s weighted-
average dumping margin from 0.88
percent to 1.35 percent. As a result of
these changes, the rate for the company
not selected for individual examination,
KG Dongbu Steel Co., Ltd. (KG Dongbu),
also changes from 2.13 percent to 2.28
percent.

For a detailed discussion of the
ministerial error, as well as Commerce’s
analysis, see Ministerial Error
Memorandum.? The Ministerial Error
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov.

Amended Final Results

As aresult of correcting the
ministerial error described above, we
determine that the following estimated
weighted-average dumping margins
exists for the period September 1, 2021,
through August 31, 2022:

3 See Memorandum, ‘“Amended Final Results
Margin Calculation for Hyundai Steel Company,”
dated concurrently with this notice (Hyundai Steel
Amended Final Calculation Memo).

4 See Ministerial Error Allegation.

5See Memorandum, ‘“Ministerial Error Allegation
in the Final Results,”” dated concurrently with this
notice (Ministerial Error Memorandum); see also
Hyundai Steel Amended Final Calculation Memo.

Weighted-
average
Exporter or producer dumping
margin
(percent)
Hyundai Steel Company ............. 1.35
KG Dongbu Steel Co., Ltd ......... 2.28

Disclosure

We intend to disclose the calculations
performed in connection with these
amended final results of review to
parties in this review within five days
of the date of publication of this notice
in the Federal Register, in accordance
with 19 CFR 351.224(b).

Assessment Rates

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b)(1),
Commerce has determined, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject
merchandise in accordance with these
amended final results of review.

In accordance with 19 CFR
351.212(b)(1), for Hyundai, we
calculated importer-specific ad valorem
antidumping duty assessment rates
based on the ratio of the total amount of
dumping calculated for the examined
sales for each importer to the total
entered value of the sales for each
importer.® Where an importer-specific
antidumping duty assessment rate is
zero or de minimis, within the meaning
of 19 CFR 351.106(c)(1), Commerce will
instruct CBP to liquidate the appropriate
entries without regard to antidumping
duties.

Commerce’s ‘“‘automatic assessment”
will apply to entries of subject
merchandise made during the period of
review produced by Hyundai for which
the examined company did not know
that the merchandise that it sold to the
intermediary company (e.g., a reseller,
trading company, or exporter) was
destined for the United States. In such
instances, we will instruct CBP to
liquidate such entries at the all-others
rate if there is no rate for the
intermediate company(ies) involved in
the transaction.

For the company not selected for
individual examination, KG Dongbu, we
will instruct CBP to assess antidumping
duties at an ad valorem assessment rate
based on the weighted average of the
cash deposit rates calculated for
Hyundai and POSCO.

Commerce intends to issue
assessment instructions to CBP no
earlier than 35 days after the date of

6 We note that POSCO/POSCO International’s
(POSCO’s) dumping margin did not change in these
amended final results.
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publication of the amended final results
of this review in the Federal Register.

If a timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Requirements

The following amended cash deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after February 23,
2024, the publication date of the Final
Results, as provided by section
751(a)(2)(C) of the Act: (1) the amended
cash deposit rate for the companies
listed above will be equal to the
weighted-average dumping margin
established in these amended final
results of review; (2) for merchandise
exported by producers or exporters not
covered in this review but covered in a
prior completed segment of the
proceeding, the cash deposit rate will
continue to be the company-specific rate
published in the completed segment for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value (LTFV) investigation but the
producer has been covered in a prior
completed segment of this proceeding,
then the cash deposit rate will be the
rate established in the completed
segment for the most recent period for
the producer of the merchandise; and
(4) the cash deposit rate for all other
manufacturers or exporters will
continue to be 20.33 percent, the all-
others rate established in the LTFV
investigation.” These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation

of the relevant entries during this
review period. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to an administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and the terms of an APO is
a sanctionable violation.

Notification to Interested Parties

We are issuing and publishing these
amended final results in accordance
with sections 751(h) and 777(i)(1) of the
Act and 19 CFR 351.224(e).

Dated: March 18, 2024.
Ryan Majerus,
Deputy Assistant Secretary for Policy and
Negotiations, performing the non-exclusive
functions and duties of the Assistant
Secretary for Enforcement and Compliance.
[FR Doc. 2024—-06609 Filed 3—27—24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XD828]

Atlantic Coastal Fisheries Cooperative
Management Act Provisions; General
Provisions for Domestic Fisheries;
Application for Exempted Fishing
Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

TABLE 1—REQUESTED EXEMPTIONS

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments.

SUMMARY: The Assistant Regional
Administrator for Sustainable Fisheries,
Greater Atlantic Region, NMFS, has
made a preliminary determination that
an exempted fishing permit renewal
application from the Massachusetts
Division of Marine Fisheries (MA DMF)
contains all of the required information
and warrants further consideration. The
exempted fishing permit (EFP) would
allow federally permitted fishing vessels
to fish outside fishery regulations in
support of exempted fishing activities
proposed by the applicant. Regulations
under the Magnuson-Stevens Fishery
Conservation and Management Act and
the Atlantic Coastal Fisheries
Cooperative Management Act require
publication of this notification to
provide interested parties the
opportunity to comment on applications
for proposed exempted fishing permits.

DATES: Comments must be received on
or before April 12, 2024.

ADDRESSES: You may submit written
comments by the following method:

e Email: nmfs.gar.efp@noaa.gov.
Include in the subject line “MA DMF
Ventless Trap EFP.”

FOR FURTHER INFORMATION CONTACT:
Christine Ford, Fishery Management
Specialist, Christine.Ford@noaa.gov,
(978) 281-9185.

SUPPLEMENTARY INFORMATION: The MA
DMEF submitted a complete application
for an EFP to conduct commercial
fishing activities that the regulations
would otherwise restrict. This EFP
would exempt the participating vessels
from the following Federal regulations:

CFR citation

Regulation

Need for exemption

50 Part 697.21(c)(1) and (2)

§697.19(a) and (b)

§697.19(i)

§§697.20(a)(2), 697.20(b)(2), 697.20(a)(3),
and 697.20(b)(3).

7 See Certain Cold Rolled Steel Flat Products from
Brazil, India, the Republic of Korea, and the United

Gear specification requirements for Lobster
Management Areas 1 and 2.

Trap limit requirements for Areas 1 and 2

Trap tag requirements

Minimum and maximum carapace length re-
quirements for Areas 1 and 2.

Kingdom: Amended Final Affirmative Antidumping
Determinations for Brazil and the United Kingdom

To allow for the use of traps without escape
vents.

To allow for trap limits to be exceeded.

To allow for alternatively tagged traps.

To allow sub-legal and over-sized lobsters to
be landed for research purposes.

and Antidumping Duty Orders, 81 FR 64432, 64434
(September 20, 2016).
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TABLE 1—REQUESTED EXEMPTIONS—Continued

CFR citation

Regulation

Need for exemption

§697.20(g)(1) and (3)

§697.20(d)(1) and (3)

§697.20(h)(1)

§§697.20(h)(2)(i) and (ii)

V-notch possession requirement for Areas 1
and 2.
Berried female possession requirements

Minimum carapace width requirements

Berried female possession requirement

To allow landing of female lobsters for re-
search purposes.

To allow landing of egg-bearing female lob-
sters for research purposes.

To allow sub-legal Jonah crabs to be landed
for research purposes.

To allow landing of egg-bearing female Jonah
crabs for research purposes.

TABLE 2—PROJECT SUMMARY

Project title ..... 2024 MA DMF Ventless
Trap Survey.
Project Start ... | 05/01/2024.
Project End .... | 10/31/2024.
Project objec- | To provide fishery-inde-
tives. pendent data on lobster
and Jonah crab growth
and abundance within
Massachusetts State
waters.
Project loca- Statistical Areas 514 and
tion. 538.
Number of Up to 6.
vessels.
Number of Approximately 70.
trips.
Trip duration 1.
(days).
Total number Approximately 70.
of days.
Gear type(s) ... | Lobster traps.
Number of 16 per trip.
tows or sets.
Duration of 3 day soak time.
tows or sets.

Project Narrative

The purpose of this survey is to
provide fishery-independent data on
lobster and Jonah crab growth and
abundance within Massachusetts State
waters of statistical areas 514 and 538.
MA DMF funds this lobster abundance
survey through their commercial and
recreational lobster license fees. This
survey has occurred annually since
2006. At least one MA DMF scientist
would be on board for the sampling
trips. MA DMF personnel would not be
on board when traps are baited and
deployed. Exemptions would not
substantively change vessel operations.
All catch during sampling trips would
be retained temporarily to collect
biological data. MA DMF staff may
collect lobster and/or Jonah crab,
including undersized, oversized, v-
notched, and egg-bearing lobsters.
Collected samples would be used for
research projects on growth and
maturity. No catch from the
experimental traps would be landed for
sale. All gear would be Atlantic Large
Whale Take Reduction Plan compliant.
Survey traps will be separate from each
vessel’s commercial lobster traps and

would be tagged as, “MA DMF Research
Traps.”

If approved, the applicant may
request minor modifications and
extensions to the EFP throughout the
year. EFP modifications and extensions
may be granted without further notice if
they are deemed essential to facilitate
the completion of the proposed research
and have minimal impacts that do not
change the scope or impact of the
initially approved EFP request. Any
fishing activity conducted outside the
scope of the exempted fishing activity
would be prohibited.

All comments received are a part of
the public record and may be posted for
public viewing without change. All
personal identifying information (e.g.,
name, address), confidential business
information, or otherwise sensitive
information submitted voluntarily by
the sender will be publicly accessible.
NMFS will accept anonymous
comments (enter ‘“anonymous” as the
signature if you wish to remain
anonymous).

Authority: 16 U.S.C. 1801 et seq.

Dated: March 25, 2024.

Everett Wayne Baxter,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—06651 Filed 3—27-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XD832]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will

hold a meeting of the Socio-Economic
Panel (SEP) on April 15 and 16, 2024.

The Scientific and Statistical Committee
(SSC) will meet on April 16-18, 2024.

DATES: The SEP meeting will be held
from 1:30 p.m. until 5 p.m., EDT on
April 15; and from 8:30 a.m. until 12
p-m. on April 16, 2024. The SSC
meeting will be held from 1:30 p.m.
until 5 p.m., EDT on April 16; from 8:30
a.m. until 5 p.m. on April 17; and from
8:30 a.m. until 12 p.m. on April 18,
2024.

ADDRESSES:

Meeting address: The meetings will be
held at the Crowne Plaza, 4831 Tanger
Outlet Blvd., North Charleston, SC
29418; phone: (843) 744—-4422.

The meetings will also be available
via webinar. Registration is required.
Webinar registration, an online public
comment form, and briefing book
materials will be available two weeks
prior to the meetings at: https://
safmec.net/scientific-and-statistical-
committee-meeting/.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, N.
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Dr.
Judd Curtis, Quantitative Fishery
Scientist, SAFMC; phone: (843) 302—
8441 or toll free: (866) SAFMC-10; fax:
(843) 769-4520; email: judd.curtis@
safmc.net.

SUPPLEMENTARY INFORMATION:
SSC Socio-Economic Panel

The SEP meeting agenda includes
updates on Council active amendments,
the Council’s Citizen Science program,
and the Best Fishing Practices Outreach
and Evaluation Workshop. The SEP will
provide feedback on upcoming
stakeholder engagement meetings, social
and economic metrics used in Stock
Assessment and Fisheries Evaluation
(SAFE) reports, and social and
economic information to include in the
Snapper Grouper Management Strategy
Evaluation (MSE). They will also
discuss improving incorporation of
Equity and Environmental Justice
concerns into Council initiatives, the
National Academy of Sciences report on
Assessing Equity in the Distribution of
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Fisheries Management Benefits, and
other business as necessary.

Scientific and Statistical Committee

The SSC meeting agenda includes
updates on the Florida State Reef Fish
Survey, South Atlantic Red Snapper
Research Program, and Southeast Reef
Fish Survey Trends Report. It will also
include updates from the Southeast
Fishery Science Center (SEFSC)
Minimizing Red Snapper Discards
Publication, Low Recruitment
Workgroup, Commercial Discard
Logbook Data, and Precision Threshold
Workgroup. The SSC will review Terms
of Reference and Scopes of Work for
upcoming Southeast Data, Assessment,
and Review (SEDAR) projects, and
discuss other business as necessary.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to the Council office (see
ADDRESSES) 5 days prior to the meeting.

Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 25, 2024.

Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—06649 Filed 3—27-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; NOAA Financial Assistance
Performance Progress Reports

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. This
notice pertains to a revision and
extension of the approved collection of
information for NOAA Financial
Assistance Performance Progress
Reports. Public comments were

previously requested via the Federal
Register on December 27, 2023 during a
60-day comment period. This notice
allows for an additional 30 days for
public comments.

Agency: National Oceanic &
Atmospheric Administration (NOAA),
Commerce.

Title: NOAA Financial Assistance
Performance Progress Reports.

OMB Control Number: 0648—0718.

Form Number(s): None.

Type of Request: Regular submission.
Revision and extension of a currently
approved information collection.

Number of Respondents: 645.

Average Hours per Response: Marine
Debris Program (MDP) Performance
Progress Report: 8 hours; MDP
Performance Progress Report Table: 0.25
hours; MDP Companion Tracker: 1 hour;
MDP Additional Metrics Trackers: 3
hours; Coral Reef Conservation Program
(CRCP) Semi-Annual Reports: 10 hours;
Restoration Center (RC) Progress Report:
Initial—9.5 hours; Semi-Annual—5.5
hours; and Final—9.75 hours; RC
Administrative Progress Reports:
Initial—6 hours; Semi-Annual—2.75
hours; and Final—5.5 hours.

Total Annual Burden Hours: 4,800.

Needs and Uses: This is a request for
revision and extension to an approved
collection of information under the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq., and implementing
regulations at 5 CFR. Part 1320. This
previously-approved information
collection assists NOAA in the
administration and evaluation of
financial assistance awards made by the
NOAA Marine Debris Program (MDP),
NOAA Coral Reef Conservation Program
(CRCP), and the NOAA Restoration
Center (RC).

This revision, which is described in
more detail below, is only applicable for
the NOAA MDP financial assistance
awards, and previous information
collections for NOAA Coral Reef
Conservation Program (CRCP) and
NOAA Restoration Center (RC) remain
unchanged. There are no changes to the
NOAA CRCP or NOAA RC forms that
were previously approved, including
the RC Progress Reports (Initial, Semi-
Annual, and Final), RC Administrative
Progress Reports (Initial, Semi-Annual,
and Final), and CRCP Semi-Annual
Reports. However, the extension applies
to the entire previously-approved
information collection.

Every year, the NOAA MDP, the
NOAA CRCP, and the NOAA RC each
support a variety of initiatives specific
to their individual authorizations and
programmatic mandates. This support is
made substantially through grants and
cooperative agreements, the terms and

conditions of which require regular
progress reporting and communication
of project accomplishments to the
agency. This information collection
identifies what is to be provided in
these reports, and aims to assist
recipients in fulfilling their
responsibilities in meeting interim and
final progress report requirements. This
information is also necessary for NOAA
to effectively oversee the expenditure of
public funds awarded through these
programs, to ensure both cost-
effectiveness and programmatic goals
are met.

The NOAA RC provides technical and
financial assistance to identify, develop,
implement, and evaluate community-
driven habitat restoration projects.
Awards are made as grants or
cooperative agreements under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act of 2006, 16 U.S.C. 1891a and the
Fish and Wildlife Coordination Act, 16
U.S.C. 661, as amended by the
Reorganization Plan No. 4 of 1970.

The NOAA CRCP operates under
authorization from the Coral Reef
Conservation Act (CRCA) of 2000, 16
U.S.C. 6401 et seq. This act authorizes
the NOAA CRCP to conserve, and
restore the condition of United States
coral reef ecosystems; to promote the
science-based management and
sustainable use of coral reef ecosystems
to benefit local communities and the
Nation; to develop sound scientific
information on the condition of coral
reef ecosystems and the threats to such
ecosystems; to assist in the preservation
of coral reefs by supporting science-
based, consensus-driven, and
community-based coral reef
management; to provide financial
resources, technical assistance, and
scientific expertise to establish a formal
mechanism for the collecting and
allocating of monetary donations from
the private sector to be used for coral
reef conservation projects; to support
rapid response to exigent circumstances
that pose immediate and long-term
threats to coral reefs; and to serve as a
model for advancing international
efforts to monitor, conserve, and restoral
coral.

The NOAA MDP supports national
and international efforts to research,
prevent, and reduce the impacts of
marine debris. The NOAA MDP is a
centralized office within NOAA that
coordinates and supports activities, both
within the bureau and with other
federal agencies that address marine
debris and its impacts. In addition to
inter-agency coordination, NOAA MDP
uses partnerships with state and local
agencies, tribes, non-governmental
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organizations, academia, and industry to
investigate and solve the problems that
stem from marine debris through
removal, research, prevention, and
reduction activities, in order to protect
and conserve our nation’s marine
environment and coastal economies,
and to ensure navigation safety. In large
part, these partnerships are made
through grants, cooperative agreements,
contracts, MOUs, or are simply informal
technical assistance arrangements.

The Marine Debris Research,
Prevention, and Reduction Act
authorizes NOAA MDP to enter into
cooperative agreements and contracts
and provide financial assistance in the
form of grants to carry out the purposes
of the Act—namely to identify,
determine sources of, assess, reduce,
and prevent marine debris and its
adverse impacts on the marine
environment and navigation safety. 33
U.S.C. 1951, 1952. To date, both
competitive and non-competitive
funding opportunities have been
implemented by NOAA MDP to provide
federal funding to non-federal
applicants for activities to carry out the
purposes of the Act.

The terms and conditions of MDP
grants and cooperative agreements
require regular progress reporting and
communication of project
accomplishments to the agency. Grant
reporting is necessary for NOAA to
effectively oversee the expenditure of
public funds, and to ensure both the
cost-effectiveness of funded projects and
that programmatic goals are met.

This information collection revision
clarifies agency reporting requirements,
and aims to assist recipients in fulfilling
their federal grant responsibilities.
NOAA MDP proposes to revise and
clarify grant performance progress
report (PPR) instructions and add a table
to the PPR that will be used for
recipients whose activities span
multiple states. NOAA MDP proposes to
add the collection of performance
measure information in a spreadsheet
that captures required project metrics at
a finer geographic resolution than
would otherwise be possible using the
PPR. NOAA MDP also proposes
collection of additional metrics related
to certain activities from large marine
debris removals and pre- and post-
removal habitat monitoring for grantees
who perform these activities as part of
their NOAA MDP award. The additional
collection of project-level data,
including project-level location and
implementation data, aligns with the
guidance provided in Memorandum M-
22-12, Advancing Effective Stewardship
of Taxpayer Resources and Outcomes in
the Implementation of the Infrastructure

Investment and Jobs Act (IIJA) in order
to ensure robust and transparent
reporting of IIJA investments.

Affected Public: Individuals or
households; Business or other for-profit
organizations; Not-for-profit
institutions; State, Local, or Tribal
government.

Frequency: Variable (quarterly to
semi-annually).

Respondent’s Obligation: Required to
Obtain or Retain Benefits.

Legal Authority: The Marine Debris
Research, Prevention, and Reduction
Act (33 U.S.C. 1951 et seq.) as amended
by the Marine Debris Act Amendments
of 2012 (Pub. L. 112-213, Title VI, Sec.
603, 126 Stat. 1576, December 20, 2012),
Save Our Seas Act of 2018 (Pub. L. 115—
265), and Save Our Seas 2.0 Act of 2020
(Pub. L. 116-224); Magnuson-Stevens
Fishery Conservation and Management
Act of 2006, 16 U.S.C. 1891a and the
Fish and Wildlife Coordination Act, 16
U.S.C. 661, as amended by the
Reorganization Plan No. 4 of 1970; Coral
Reef Conservation Act of 2000 (16
U.S.C. 6401 et seq.)

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““‘Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0648—0718.
Do not submit Confidential Business
Information or otherwise sensitive or
protected information.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Under Secretary for Economic Affairs,
Commerce Department.

[FR Doc. 2024—06599 Filed 3—-27-24; 8:45 am]
BILLING CODE 3510-JS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD788]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public online meeting.

SUMMARY: The Coastal Pelagic Species
(CPS) Subcommittee of the Pacific
Fishery Management Council’s (Pacific
Council’s) Scientific and Statistical
Committee (SSC) will hold an online
meeting to review and update the Terms
of Reference (TOR) for the CPS Stock
Assessment Review Process for 2025
and 2026 and Accepted Practices
Guidelines for CPS Stock Assessments
document. The meeting is open to the
public.

DATES: The SSC CPS Subcommittee
online meeting will be held Wednesday,
April 17, 2024 beginning at 9 a.m. and
continuing until 1 p.m. Pacific Time or
until business for the day has been
completed.

ADDRESSES: The SSC CPS Subcommittee
meeting will be an online meeting.
Specific meeting information, including
directions on how to join the meeting
and system requirements, will be
provided in the meeting announcement
on the Pacific Council’s website (see
www.pcouncil.org). You may send an
email to Mr. Kris Kleinschmidt
(kris.kleinschmidt@noaa.gov) or contact
him at (503) 820—-2412 for technical
assistance.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220.

FOR FURTHER INFORMATION CONTACT: Mr.
Kerry Griffin, Staff Officer, Pacific
Fishery Management Council;
telephone: (503) 820—2409.
SUPPLEMENTARY INFORMATION: The
purpose of the SSC CPS Subcommittee
meeting is to: (a) is to review proposed
changes to the Terms of Reference for
CPS Stock Assessment Reviews that will
inform the process of conducting and
reviewing CPS assessments in 2025 and
2026 and (b) update best practices for
conducting CPS stock assessments.
Members of the Pacific Council’s CPS
advisory bodies are encouraged to
attend.

No management actions will be
decided by the SSC CPS Subcommittee.
The SSC CPS Subcommittee members’
role will be development of
recommendations and reports for
consideration by the SSC and Pacific
Council at the June meeting in San
Diego, California.

Although nonemergency issues not
contained in the meeting agendas may
be discussed, those issues may not be
the subject of formal action during these
meetings. Action will be restricted to
those issues specifically listed in this
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notice and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent of the SSC CPS Subcommittee
to take final action to address the
emergency.

Special Accommodations

Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. Kris
Kleinschmidt (kris.kleinschmidt@
noaa.gov; (503) 820—-2412) at least 10
days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 25, 2024.

Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 2024—-06648 Filed 3—27-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Initial Patent Applications

The United States Patent and
Trademark Office (USPTO) will submit
the following information collection
request to the Office of Management and
Budget (OMB) for review and clearance
in accordance with the Paperwork
Reduction Act of 1995, on or after the
date of publication of this notice. The
USPTO invites comments on this
information collection renewal, which
helps the USPTO assess the impact of
its information collection requirements
and minimize the public’s reporting
burden. Public comments were
previously requested via the Federal
Register on January 10, 2024 during a
60-day comment period (89 FR 1557).
This notice allows for an additional 30
days for public comment.

Agency: United States Patent and
Trademark Office, Department of
Commerce.

Title: Initial Patent Applications.

OMB Control Number: 0651-0032.

Needs and Uses: The United States
Patent and Trademark Office (USPTO) is
required by Title 35 of the United States
Code, including 35 U.S.C. 131, to
examine applications for patents. The
USPTO administers the patent statutes
relating to examination through various
rules in Chapter 37 of the Code of
Federal Regulations (CFR), such as, for

example, 37 CFR 1.16 through 1.84.
Each patent applicant must provide
sufficient information to allow the
USPTO to properly examine the
application to determine whether it
meets the criteria set forth in the patent
statutes and regulations for issuance as
a patent. The patent statutes and
regulations require that an application
for patent include the following
information:

(1) A specification containing a
description of the invention and at least
one claim defining the property right
sought by the applicant;

(2) A drawing(s) or photograph(s),
where necessary for an understanding of
the invention;

(3) An oath or declaration signed by
the applicant (under 35 U.S.C. 115(f),
the time for filing the oath or
declaration is no later than the date on
which the issue fee for the patent is
paid); and

(4) A filing fee.

Various types of patent applications
are covered under this information
collection:

¢ Noncontinuing, nonprovisional
utility, plant and design applications,

e Provisional applications,

¢ Continuation/divisional
applications of international
applications,

¢ Continued prosecution applications
(design), and

¢ Continuation/divisional and
continuation-in-part applications of
utility, plant, and design applications.

In addition, this information
collection covers certain other papers
filed by applicants, such as, for
example, petitions to accept an
unintentionally delayed priority or
benefit claim, petitions to accept a filing
by other than all of the inventors or a
person not the inventor, and petitions
requesting that applications filed under
37 CFR 1.495(b) be accorded a receipt
date.

Furthermore, this information
collection incorporates the lone item in
0651—0073 (Patent Law Treaty):
petitions to restore the right of priority
to a foreign application under 37 CFR
1.55(c) or the benefit of a prior-filed
provisional application under 37 CFR
1.78(b). The petitions are used to extend
the 12-month periods set forth in 35
U.S.C. 119(a) and (e) by an additional 2
months where there is an unintentional
delay in filing an application claiming
priority to a foreign application or the
benefit of a provisional application.
Once this information collection is
renewed, and the petitions are added,
0651-0073 will be discontinued. For
this 30-day notice, the non-hourly cost
burdens have been adjusted due to an

increase in the postage rate since the 60-
day notice was published.

Forms: (AIA = America Invents Act;
SB = Specimen Book)

e PTO/AIA/01 (Declaration (37 CFR
1.63) for Utility or Design Patent
Application using an Application
Data Sheet (37 CFR 1.76))

e PTO/AIA/01CN (Chinese (simplified)
Language Declaration (37 CFR 1.63)
for Utility or Design Application
Using an Application Data Sheet (37
CFR 1.76))

e PTO/AIA/01DE (German Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01ES (Spanish Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01FR (French Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01IT (Italian Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01JP (Japanese Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01KR (Korean Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using An
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01INL (Dutch Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01RU (Russian Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using An
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/01SE (Swedish Language
Declaration (37 CFR 1.63) for Utility
or Design Application Using an
Application Data Sheet (37 CFR 1.76))

e PTO/AIA/02 (Substitute Statement in
Lieu of an Oath or Declaration for
Utility or Design Patent Application
(35 U.S.C. 115(d) and 37 CFR 1.64))

e PTO/AIA/02CN (Chinese (Simplified)
Language Substitute Statement in
Lieu of an Oath or Declaration for
Utility or Design Patent Application
(35 U.S.C. 115(d) and 37 CFR 1.64))

e PTO/AIA/02DE (German Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))

e PTO/AIA/02ES (Spanish Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
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PTO/AIA/02FR (French Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/02IT (Italian Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/02]P (Japanese Language
Substitute Statement In Lieu Of An
Oath Or Declaration For Utility Or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/02KR (Korean Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/02NL (Dutch Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/02RU (Russian Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/02SE (Swedish Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/03 (Declaration (37 CFR
1.63) for Plant Patent Application
using an Application Data Sheet (37
CFR 1.76))

PTO/AIA/04 (Substitute Statement in
Lieu of an Oath or Declaration for
Plant Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/AIA/08 (Declaration for Utility
or Design Patent Application (37 CFR
1.63))

PTO/AIA/09 (Plant Patent
Application (35 U.S.C. 161)
Declaration (37 CFR 1.162))
PTO/AIA/10 (Supplemental Sheet for
Declaration (Additional Inventor(s),
Supplemental Sheet for PTO/AIA/08,
09))

PTO/AIA/11 (Substitute Statement
Supplemental Sheet (Inventor(s),
Supplemental Sheet for PTO/AIA/02,
04, 07))

PTO/AIA/14 (Application Data Sheet
37 CFR 1.76)

PTO/AIA/15 (Utility Patent
Application Transmittal)
PTO/AIA/18 (Design Patent
Application Transmittal)
PTO/AIA/19 (Plant Patent
Application Transmittal)

PTO/SB/01 (Declaration for Utility or
Design Patent Application (37 CFR
1.63))

PTO/SB/01A (Declaration (37 CFR
1.63) for Utility or Design Application

Using an Application Data Sheet (37
CFR 1.76))

PTO/SB/02 consisting of PTO/SB/02A
(Declaration (Additional Inventor(s),
Supplemental Sheet)) and PTO/SB/
02B (Declaration—Supplemental
Priority Data Sheet)

PTO/SB/02CN (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheets [2
pages] (Chinese Language Declaration
for Additional Inventors)
PTO/SB/02DE (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheets [2
pages] (German Language Declaration
for Additional Inventors))
PTO/SB/02ES (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (Spanish Language Declaration
for Additional Inventors))
PTO/SB/02FR (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (French Language Declaration
for Additional Inventors))
PTO/SB/02IT (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (Italian Language Declaration
for Additional Inventors))
PTO/SB/02]JP (Japanese Language
Substitute Statement in Lieu of an
Oath or Declaration for Utility or
Design Patent Application (35 U.S.C.
115(d) and 37 CFR 1.64))
PTO/SB/02KR (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (Korean Language Declaration
for Additional Inventors))
PTO/SB/02NL (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (Dutch Language Declaration
for Additional Inventors))
PTO/SB/02RU (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (Russian Language Declaration
for Additional Inventors))
PTO/SB/02SE (Declaration
(Additional Inventors) and
Supplemental Priority Data Sheet [2
pages] (Swedish Language Declaration
for Additional Inventors))
PTO/SB/02LR (Declaration
Supplemental Sheet for Legal
Representatives (35 U.S.C. 117) on
Behalf of a Deceased or Incapacitated
Inventor)

PTO/SB/03 (Plant Patent Application
(35 U.S. C. 161) Declaration (37 CFR
1.63))

PTO/SB/04 (Supplemental
Declaration for Utility or Design
Patent Application (37 CFR 1.67))

PTO/SB/05 (Utility Plant Application
Transmittal)

PTO/SB/06 (Patent Application Fee
Determination Record (Substitute for
Form PTO-875)

PTO/SB/07 (Multiple Dependent
Claim Fee Calculation Sheet
(Substitute for Form PTO-1360; For
Use with Form PTO/SB/06)

PTO SB 16—Patent Center and PTO
SB 16 (Provisional Application for
Patent Cover Sheet)

e PTO/SB/17 (Fee Transmittal)
e PTO/SB/29 (For Design Applications

Only: Continued Prosecution
Application (CPA) Request
Transmittal)

PTO/SB/29A (For Design
Applications Only: Receipt for
Facsimile Transmitted CPA)
PTO/SB/101 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Chinese Language Declaration)
PTO/SB/102 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Dutch Language Declaration)
PTO/SB/103 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (German Language Declaration)
PTO/SB/104 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Italian Language Declaration)
PTO/SB/105 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (French Language Declaration)
PTO/SB/106 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Japanese Language Declaration)
PTO/SB/107 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Russian Language Declaration)
PTO/SB/108 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Swedish Language Declaration)
PTO/SB/109 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Spanish Language Declaration)
PTO/SB/110 (Declaration for Utility
or Design Patent Application (37 CFR
1.63) (Korean Language Declaration)
PTO/SB/445 (Petition to Accept an
Unintentionally Delayed Claim Under
35 U.S.C. 119(e) (37 CFR 1.78(c)) and/
or to Accept an Unintentionally
Delayed Claim Under 35 U.S.C. 120,
121, 365(c), or 386(c) (37 CFR 1.78(e))
for the Benefit of a Prior-Filed
Application)

PTO/SB/458 (Petition to Accept an
Unintentionally Delayed Claim under
35 U.S.C. 119(a)-(d) or (f), 365(a) or
(b), or 386(a) or (b) for the Right of
Priority to a Prior-Filed Foreign
Application (37 CFR 1.55(e))
PTO/SB/459 (Petition to Restore the
Benefit of a Provisional Application
(37 CFR 1.78(b)) or to Restore the
Priority to a Foreign Application (37
CFR 1.55(c))
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Type of Review: Extension and
revision of a currently approved
information collection.

Affected Public: Private sector.

Respondent’s Obligation: Required to
obtain or retain benefits.

Frequency: On occasion.

Estimated Number of Annual
Respondents: 588,255 respondents.

Estimated Number of Annual
Responses: 588,255 responses.

Estimated Time per Response: The
USPTO estimates that the responses in
this information collection will take the
public approximately between 45
minutes (0.75 hours) and 40 hours to
complete. This includes the time to
gather the necessary information, create
the document, and submit the
completed request to the USPTO.

Estimated Total Annual Respondent
Burden Hours: 12,543,215 hours.

Estimated Total Annual Respondent
Non-Hourly Cost Burden:
$1,156,505,487.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view
Department of Commerce, USPTO
information collections currently under
review by OMB.

Written comments and
recommendations for this information
collection should be submitted within
30 days of the publication of this notice
on the following website,
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““Currently under
30-day Review—Open for Public
Comments” or by using the search
function and entering either the title of
the information collection or the OMB
Control Number, 0651-0032.

Further information can be obtained
by:

e Email: InformationCollection@
uspto.gov. Include “0651-0032
information request” in the subject line
of the message.

e Mail: Justin Isaac, Office of the
Chief Administrative Officer, United
States Patent and Trademark Office,
P.O. Box 1450, Alexandria, VA 22313—
1450.

Justin Isaac,

Information Collections Officer, Office of the
Chief Administrative Officer, United States
Patent and Trademark Office.

[FR Doc. 2024—06592 Filed 3—27-24; 8:45 am|
BILLING CODE 3510-16-P

CONSUMER PRODUCT SAFETY
COMMISSION

[Docket No. CPSC—-2013-0025]

Notice of Availability and Request for
Comment: Revision to the Voluntary
Standard for Infant and Cradle Swings

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of availability and
request for comment.

SUMMARY: The U.S. Consumer Product
Safety Commission’s (Commission or
CPSC) mandatory rule, Safety Standard
for Infant Swings, incorporates by
reference ASTM F2088-20, Standard
Consumer Safety Specification for Infant
and Cradle Swings. ASTM notified the
Commission that it has revised this
incorporated voluntary standard. CPSC
seeks comment on whether the revision
improves the safety of infant and cradle
swings.

DATES: Comments must be received by
April 11, 2024.

ADDRESSES: Submit comments,
identified by Docket No. CPSC-2013-
0025, by any of the following methods:

Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: https://
www.regulations.gov. Follow the
instructions for submitting comments.
Do not submit through this website:
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want to be available to the public. CPSC
typically does not accept comments
submitted by email, except as described
below.

Mail/Hand Delivery/Courier/
Confidential Written Submissions: CPSC
encourages you to submit electronic
comments by using the Federal
eRulemaking Portal. You may, however,
submit comments by mail, hand
delivery, or courier to: Office of the
Secretary, Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814; telephone: (301)
504-7479. If you wish to submit
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want available to the public, you may
submit such comments by mail, hand
delivery, courier, or you may email
them to cpsc-os@cpsc.gov.

Instructions: All submissions must
include the agency name and docket
number. CPSC may post all comments
without change, including any personal
identifiers, contact information, or other
personal information provided, to
https://www.regulations.gov. Do not

submit to this website: confidential
business information, trade secret
information, or other sensitive or
protected information that you do not
want to be available to the public. If you
wish to submit such information, please
submit it according to the instructions
for mail/hand delivery/courier/
confidential written submissions.

Docket: For access to the docket to
read background documents or
comments received, go to: https://
www.regulations.gov, and insert the
docket number, CPSC-2013-0025, into
the “Search” box, and follow the
prompts.

FOR FURTHER INFORMATION CONTACT:
Carlos Torres, Directorate for
Engineering Sciences, U.S. Consumer
Product Safety Commission, 5 Research
Place, Rockville, MD 20850; telephone:
(301) 987—2504; email: Ctorres@
cpsc.gov.

SUPPLEMENTARY INFORMATION: Section
104(b) of the Consumer Product Safety
Improvement Act of 2008 (CPSIA)
requires the Commission to adopt
mandatory standards for durable infant
or toddler products. 15 U.S.C.
2056a(b)(1). Mandatory standards must
be “substantially the same as” voluntary
standards, or they may be “more
stringent” than the applicable voluntary
standards, if the Commission
determines that more stringent
requirements would further reduce the
risk of injury associated with the
products. Id. Mandatory standards may
be based, in whole or in part, on a
voluntary standard.

Section 104(b)(4)(B) of the CPSIA
specifies the process for when a
voluntary standards organization revises
a standard that the Commission
incorporated by reference under section
104(b)(1). First, the voluntary standards
organization must notify the
Commission of the revision. Once the
Commission receives this notification,
the Commission may reject or accept the
revised standard. To reject a revised
standard, the Commission must notify
the voluntary standards organization
within 90 days of receiving the notice
that it has determined that the revised
standard does not improve the safety of
the consumer product and that it is
retaining the existing standard. If the
Commission does not take this action,
the revised voluntary standard will be
considered a consumer product safety
standard issued under section 9 of the
Consumer Product Safety Act (15 U.S.C.
2058), effective 180 days after the
Commission received notification of the
revision (or a later date specified by the
Commission in the Federal Register). 15
U.S.C. 2056a(b)(4)(B).
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In 2012, the Commission adopted a
mandatory rule for infant swings under
section 104(b)(1) of the CPSIA, which
was codified in 16 CFR part 1223. The
rule incorporated by reference ASTM
F2088-12a, Standard Consumer Safety
Specification for Infant Swings, with
modifications to the labeling and test
method requirements.? 77 FR 66703
(Nov. 7, 2012). At the time the
Commission published the final rule,
ASTM F2088-12a was the current
version of the voluntary standard.
ASTM subsequently revised the
voluntary standard six times. ASTM
F2088-22 is the current mandatory
standard incorporated by reference in 16
CFR part 1223. ASTM F2088 applies to
infant and cradle swings, which it
describes as products with powered
mechanisms that provide swinging or
gliding seats for children who cannot
climb out of the products. The ASTM
standard includes performance
requirements, test methods, and
requirements for warning labels and
instructional literature to address
hazards to infants associated with infant
and cradle swings.

In April 2013, ASTM notified CPSC
that it had issued a revised standard for
infant swings, ASTM F2088-13. In
accordance with the procedures set out
in section 104(b)(4)(B) of the CPSIA, the
revised standard became the new
mandatory standard for infant swings.
The Commission published a direct
final rule to update 16 CFR part 1223,
incorporating by reference ASTM
F2088-13, without modification. 78 FR
37706 (June 24, 2013).

After the Commission issued the
revised mandatory standard in 2013,
ASTM approved two more revisions:
ASTM F2088-15 and ASTM F2088-19.
However, ASTM did not notify CPSC of
these revisions under CPSIA section
104(b)(4)(B). Consequently, these
revised standards did not become the
mandatory standards by operation of
law, and the Commission did not
update the mandatory standard to
incorporate by reference these revised
ASTM standards. On October 5, 2020,
ASTM notified CPSC that it had revised
the voluntary standard for infant
swings, issuing ASTM F2088-20. In
accordance with the procedures set out
in section 104(b)(4)(B) of the CPSIA, the
revised standard became the new
mandatory standard for infant swings.
The Commission published a direct
final rule to update 16 CFR part 1223,
incorporating by reference ASTM

1 The modifications included changes to the
required warning label content and a revised test
method to address an omission in the voluntary
standard for toy mobiles attached to swings.

F2088-20, without modification. 86 FR
4961 (Jan. 19, 2021).

On October 2, 2021, ASTM notified
CPSC that it had revised the voluntary
standard for infant swings, issuing
ASTM F2088-21. In accordance with
the procedures set out in section
104(b)(4)(B) of the CPSIA, the revised
standard became the new mandatory
standard for infant swings. The
Commission published a direct final
rule to update 16 CFR part 1223,
incorporating by reference ASTM
F2088-21, without modification. 86 FR
59609 (Oct. 28, 2021).

On July 5, 2022, ASTM notified CPSC
that it had revised the voluntary
standard for infant swings, issuing
ASTM F2088-22. In accordance with
the procedures set out in section
104(b)(4)(B) of the CPSIA, the revised
standard became the new mandatory
standard for infant swings. The
Commission published a direct final
rule to update 16 CFR part 1223,
incorporating by reference ASTM
F2088-22, without modification. 87 FR
57390 (Sep. 20, 2022).

On March 18, 2024, ASTM notified
CPSC that it had approved and
published ASTM F2088-24. CPSC staff
is assessing the revised voluntary
standard to determine, consistent with
section 104(b)(4)(B) of the CPSIA, its
effect on the safety of consumer
products covered by the standard. The
Commission invites public comment on
that question, to inform staff’s
assessment and any subsequent
Commission consideration of the
revisions in ASTM F2088-24.2

The currently incorporated voluntary
standard (ASTM F2088-22) and the
revised voluntary standard (ASTM
F2088-24) are available for review in
several ways. A read-only copy of the
existing, incorporated standard (ASTM
F2088-22) is available for viewing, at no
cost, on the ASTM website at: https://
www.astm.org/READINGLIBRARY/. A
read-only copy of the revised standard
(ASTM F2088-2024), including red-
lined versions that identify the changes
from the 2022 version to the 2024
version, are available, at no cost, on
ASTM’s website at: https://
www.astm.org/CPSC.htm. Interested
parties can also download copies of the
standards by purchasing them from
ASTM International, 100 Barr Harbor
Drive, P.O. Box C700, West
Conshohocken, PA 19428-2959; phone:
610—832-9585; https://www.astm.org.
Alternatively, interested parties can
schedule an appointment to inspect
copies of the standards at CPSC’s Office

2The Commission voted 4-0 to approve this

notice.

of the Secretary, U.S. Consumer Product
Safety Commission, 4330 East West
Highway, Bethesda, MD 20814,
telephone: 301-504-7479.

Comments must be received by April
11, 2024. Because of the short statutory
time frame Congress established for the
Commission to consider revised
voluntary standards under section
104(b)(4) of the CPSIA, CPSC will not
consider comments received after this
date.

Alberta E. Mills,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2024—06606 Filed 3—27—24; 8:45 am|
BILLING CODE 6355-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Privacy Act of 1974; System of
Records

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of new systems of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, the
Corporation for National and
Community Service (operating as
AmeriCorps) proposes to establish a
new system of records entitled “CNCS—
20—COO-ERC Emergency Response
Communication System of Records.”
This system of records allows
AmeriCorps to maintain information to
administer operational response to
critical events.

DATES: You may submit comments on or
before April 29, 2024. Unless timely
comments are received that would
require a revision, this new system of
records will become effective on April
29, 2024.

ADDRESSES: You may submit comments
identified by system name and number
by any of the following methods:

1. Electronically through
regulations.gov. Once you access
regulations.gov, find the web page for
this SORN by searching for CNCS-20—
COO-ERC.

2. By email at privacy@
americorps.gov.

3. By mail: AmeriCorps, Attn: Bilal
Razzaq, Chief Privacy Officer, OIT, 250
E Street SW, Washington, DC 20525.

4. By hand delivery or courier to
AmeriCorps at the address for mail
between 9:00 a.m. and 4:00 p.m. Eastern
Standard Time, Monday through Friday,
except for Federal holidays.

Please note that all submissions
received may be posted without change
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to regulations.gov, including any
personal information. Commenters
should be careful to include in their
comments only information that they
wish to make publicly available.

FOR FURTHER INFORMATION CONTACT: If
you have general questions about the
system of records, please contact
ZhuoHong Liu at zliu@americorps.gov,
by phone at 202-938-7868, or mail
them to the address in the ADDRESSES
section above. Please include the system
of records’ name and number.

SUPPLEMENTARY INFORMATION:
I. Background

In accordance with the Privacy Act of
1974, 5 U.S.C. 552a, AmeriCorps’ Office
of Facilities and Support Services
proposes to establish a new agency-wide
system of records titled “CNCS—-20-
COO-ERC Emergency Response
Communication System of Records.”
This system will enhance AmeriCorps’
flexibility to execute pre-defined
communication processes in emergency
situations and improve its capacity to
administer its operational response to
critical events to maintain business
continuity and to keep its personnel
safe.

II. Privacy Act

The Privacy Act codifies fair
information practice principles in a
statutory framework governing the
means by which federal government
agencies collect, maintain, use, and
disseminate individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “system of records” is a group of any
records under the control of an agency
from which information is retrieved by
the name of an individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass U.S.
citizens and lawful permanent
residents. In accordance with 5 U.S.C.
552a(r), AmeriCorps has provided a
report of this system of records to the
Office of Management and Budget and
to Congress.

Below is the description of CNCS-20—
COO-ERC Emergency Response
Communication System of Records.

SYSTEM NAME AND NUMBER:

CNCS-20-COO-ERC Emergency
Response Communication System of
Records.

SECURITY CLASSIFICATION:

Unclassified.

SYSTEM LOCATION:

This system of record is maintained
by the Office of Facilities and Support
Services, Office of the Chief Operating
Officer, AmeriCorps. 250 E Street SW,
Washington, DC 20525. The system is
run by a cloud service provider certified
by the Federal Risk and Authorization
Management Program.

SYSTEM MANAGER(S):

Director, Office of Facilities and
Support Services, Office of the Chief
Operating Officer, AmeriCorps. 250 E
Street SW, Washington, DC 20525.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Federal Continuity Directive 1,
Federal Executive Branch National
Continuity Program and Requirements,
January 17, 2017; Federal Property
Management Regulation 101-20.103—4,
Occupant Emergency Program;
Homeland Security Presidential
Directive 20, National Continuity
Policy, May 4, 2007.

PURPOSE(S) OF THE SYSTEM:

AmeriCorps uses this system to
collect and maintain the contact
information of its personnel to whom
the system will send emergency
notifications. AmeriCorps uses this
system to execute pre-defined
communication processes in emergency
situations and to administer its
operational response to critical events to
maintain business continuity and to
keep its personnel safe.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The federal employees and
contractors of AmeriCorps.

CATEGORIES OF RECORDS IN THE SYSTEM:

The full names of AmeriCorps
personnel; AmeriCorps-assigned office
email addresses; AmeriCorps-assigned
office phone numbers; the office mobile
phone numbers that AmeriCorps issues
to its employees; personal email
addresses that AmeriCorps personnel
provide at their own choice; personal
home or mobile phone numbers that
AmeriCorps personnel provide at their
own choice; office locations of
AmeriCorps personnel (city and state).

RECORD SOURCE CATEGORIES:

The office contact information in the
records is obtained from the official staff
directory maintained in the Microsoft
Active Directory of AmeriCorps. The
personal home and mobile phone
numbers and personal email addresses
are collected directly from AmeriCorps
personnel.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b), all or a portion of the records
or information contained in this system
of records may be disclosed as a routine
use pursuant to 5 U.S.C. 552a(b)(3)
under the circumstances or for the
purposes described below, to the extent
such disclosures are compatible with
the purposes for which the information
was collected:

1. To the Department of Justice (DOJ),
including the U.S. Attorneys Offices, or
other federal agency conducting
litigation or proceedings before any
court, adjudicative, or administrative
body, when it is relevant or necessary to
the litigation or proceeding and one of
the following is a party to the litigation
or has an interest in such litigation:

a. AmeriCorps;

b. Any employee or former employee
of AmeriCorps in his/her official
capacity;

c. Any employee or former employee
of AmeriCorps in his/her individual
capacity, only when DOJ or AmeriCorps
has agreed to represent the employee; or

d. The United States or any agency
thereof.

2. To a congressional office from the
record of an individual in response to
an inquiry from that congressional office
made at the request of the individual to
whom the record pertains.

3. To the National Archives and
Records Administration (NARA) or
General Services Administration
pursuant to records management
inspections being conducted under the
authority of 44 U.S.C. 2904 and 2906.

4. To an agency or organization for the
purpose of performing audit or oversight
operations as authorized by law, but
only such information as is necessary
and relevant to such audit or oversight
function.

5. To the Executive Office of the
President in response to an inquiry from
that office made at the request of the
subject of a record or a third party on
that person’s behalf, or for a purpose
compatible with the reason for which
the records are collected or maintained.

6. To an official of another federal
agency to provide information needed
in the performance of official duties
related to reconciling or reconstructing
data files or to enable that agency to
respond to an inquiry by the individual
to whom the record pertains.

7. To state, territorial and local
governments and tribal organizations to
provide information needed in response
to court order and/or discovery
purposes related to litigation, when the
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disclosure is compatible with the
purpose for which the records were
compiled.

8. To an expert, consultant, grantee, or
contractor (including employees of the
contractor) of AmeriCorps that performs
services requiring access to these
records on AmeriCorps’ behalf to carry
out the purposes of the system.

9. To appropriate agencies, entities,
and persons when

a. AmeriCorps suspects or has
confirmed that there has been a breach
of the system of records;

b. AmeriCorps has determined that as
a result of the suspected or confirmed
breach there is a risk of harm to
individuals, AmeriCorps (including its
information systems, programs, and
operations), the federal government, or
national security; and

c. the disclosure made to such
agencies, entities, and persons is
reasonably necessary to assist in
connection with AmeriCorps’ efforts to
respond to the suspected or confirmed
breach or to prevent, minimize, or
remedy such harm.

10. To another federal agency or
federal entity, when AmeriCorps
determines that information from this
system of records is reasonably
necessary to assist the recipient agency
or entity in

a. responding to a suspected or
confirmed breach or

b. preventing, minimizing, or
remedying the risk of harm to
individuals, the recipient agency or
entity (including its information
systems, programs, and operations), the
Federal Government, or national
security, resulting from a suspected or
confirmed breach.

11. To an appropriate federal, state,
tribal, local, international, or foreign law
enforcement agency or other appropriate
authority charged with investigating or
prosecuting a violation or enforcing or
implementing a law, rule, regulation, or
order, when a record, either on its face
or in conjunction with other
information, indicates a violation or
potential violation of law, which
includes criminal, civil, or regulatory
violations and such disclosure is proper
and consistent with the official duties of
the person making the disclosure.

12. To a court, magistrate, or
administrative tribunal in the course of
presenting evidence, including
disclosures to opposing counsel or
witnesses in the course of civil
discovery, litigation, or settlement
negotiations or in connection with
criminal law proceedings, when it is
relevant and necessary to the litigation
or proceeding.

13. To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for
AmeriCorps, when necessary to
accomplish an agency function related
to this system of records. Individuals
provided information under this routine
use are subject to the same requirements
and limitations on disclosure as are
applicable to AmeriCorps officers and
employees.

14. To appropriate third parties
contracted by AmeriCorps to investigate
a complaint or appeal filed by an
employee or applicant, or to facilitate
and conduct mediation or other
alternative dispute resolution (ADR)
procedures or programs.

POLICIES AND PRACTICES FOR STORAGE OF
RECORDS:

AmeriCorps stores records in this
system electronically.

POLICIES AND PRACTICES FOR RETRIEVAL OF
RECORDS:

Records may be retrieved by name.

POLICIES AND PRACTICES FOR RETENTION AND
DISPOSAL OF RECORDS:

The records maintained in this system
of records are subject to National
Archives and Records Administration
General Records Schedule 5.3, item 20.
The Disposition Authority is DAA-
GRS2016-0004—0002. The disposition is
temporary. The records will be
destroyed when superseded or obsolete,
or upon separation or transfer of an
employee.

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL
SAFEGUARDS:

AmeriCorps safeguards records in this
system according to applicable laws,
rules, and policies, including all
applicable AmeriCorps automated
systems security and access policies.
AmeriCorps has strict controls in place
to minimize the risk of compromising
the information that is being stored.
Access to the computer system
containing the records in this system is
limited to those individuals who have a
need to know the information for the
performance of their official duties and
who have appropriate clearances or
permissions.

RECORD ACCESS PROCEDURES:

In accordance with 45 CFR part
2508—Implementation of the Privacy
Act of 1974, as amended, individuals
wishing to access their own records that
are stored within the system of records
may contact the FOIA Officer/Privacy
Act Officer by sending (1) an email to
FOIA@americorps.gov or (2) a letter

addressed to the System Manager,
attention Privacy Inquiry. Individuals
who make a request must include
enough identifying information (i.e., full
name, current address, date, and
signature) to locate their records,
indicate that they want to access their
records, and be prepared to confirm
their identity as required by 45 CFR part
2508.

CONTESTING RECORD PROCEDURES:

All requests to contest or amend
information maintained in the system
will be directed to the FOIA Officer/
Privacy Act Officer. Individuals who
make a request must include enough
identifying information to locate their
records, in the manner described above
in the Record Access Procedures
section. Requests should state clearly
and concisely what information is being
contested, the reasons for contesting it,
and the proposed amendment to the
information.

NOTIFICATION PROCEDURES:

Any individual desiring to contest or
amend information not subject to
exemption may contact the FOIA
Officer/Privacy Act Officer via the
contact information in the Record
Access Procedures section. Individuals
who make a request must include
enough identifying information to locate
their records, indicate that they want to
be notified whether their records are
included in the system, and be prepared
to confirm their identity as required by
45 CFR part 2508.

EXEMPTIONS PROMULGATED FOR THE SYSTEM:
None.

HISTORY:
None.

Prabhjot Bajwa,

Senior Agency Official for Privacy and Chief
Information Officer.

[FR Doc. 2024—-06602 Filed 3—27—24; 8:45 am|
BILLING CODE 6050-28-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Disaster Response Cooperative
Agreements

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The Corporation for National
and Community Service, operating as
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AmeriCorps, has submitted a public
information collection request (ICR)
entitled Disaster Response Cooperative
Agreements for review and approval in
accordance with the Paperwork
Reduction Act.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by April
29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling AmeriCorps, Rita
Pratte, 202—815-5719, or by email at
rpratte@americorps.gov.
SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on November 30, 2023 at 88 FR
83536. The comment period ended
January 29, 2024. No public comments
were received from this Notice.

Title of Collection: Disaster Response
Cooperative Agreements.

OMB Control Number: 3045-0133.
Type of Review: Revision.

Respondents/Affected Public:
Businesses and Organizations.

Total Estimated Number of Annual
Responses: 500.

Total Estimated Number of Annual
Burden Hours: 500.

Abstract: AmeriCorps seeks renewal
of the current information collection.
AmeriCorps uses the information
collected through Disaster Response
Cooperative Agreements (DCRAs) to
more effectively use its deployable
resources to meet the needs of disaster-
affected communities. An
understanding of the participating
programs allows AmeriCorps to match
the capabilities of the programs to the
needs of the communities and will
allow better asset mapping and resource
typing. This information collection
helps AmeriCorps identify and deploy
programs effectively and efficiently, and
ensures interested programs meet the
appropriate programmatic and fiscal
requirements to successfully execute
disaster response activities.
Additionally, the collected information
will allow AmeriCorps to conduct better
outreach to interested programs by
providing them with more information
about the agency’s disaster procedures,
reimbursement requirements, and
support services offered. The forms
under the DRCA help the agency
efficiently collect information during a
disaster event as well as assess the
capacity of all DRCA programs
throughout the year. Forms are
completed electronically and emailed to
AmeriCorps. A revision to this
information collection is requested to
include a new reporting form for non-
mission assignment disaster response.
The current application is due to expire
on March 31, 2024.

Alexander Garcia,

Deputy Director, AmeriCorps NCCC.

[FR Doc. 2024—06608 Filed 3—27-24; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Air University Board of Visitors
Meeting

AGENCY: Department of the Air Force.
ACTION: Meeting notice.

SUMMARY: The Department of Defense
(DoD) is publishing this notice to
announce the following Federal
Advisory Committee meeting of the
Board of Visitors (BoV) of the Air
University.

DATES: Tuesday, April 2, 2024, from 8
a.m. to 5 p.m. and Wednesday, April 3,
2024, from 8 a.m. to 3 p.m. (Central
Time).

ADDRESSES: Air University
Commander’s Conference Room,

Building 800, Maxwell Air Force Base,
Alabama 36112-6335.

FOR FURTHER INFORMATION CONTACT:
Dr. Shawn P. O’Mailia, Designated
Federal Officer, Air University
Headquarters, 55 LeMay Plaza South,
Maxwell Air Force Base, Alabama
36112-6335; telephone (334) 953-4547;
au.bovi@us.af.mil.

SUPPLEMENTARY INFORMATION: This
meeting is held under the provisions of
the Federal Advisory Committee Act
(FACA) of 1972 (5 U.S.C., Appendix, as
amended), the Government in the
Sunshine Act of 1976 (5 U.S.C. 552b, as
amended), and 41 CFR 102-3.140 and
102-3.150.

Purpose of the Meeting: The purpose
of this meeting is to provide
independent advice and
recommendations on matters pertaining
to the educational, doctrinal, and
research policies and activities of Air
University. The agenda will include
topics relating to the Air University
Commander and President’s priorities
and Air University’s reorganization, the
Community College of the Air Force
Subcommittee report, a Community
College of the Air Force Taskforce
update, The International Officer School
overview and honor roll, an Air
University financial overview, a Fifth-
Year Interim Report and Quality
Enhancement Plan update for
SACSCOC, a Great Power Competition
and Air Command and Staff College’s
Agile Learning discussion, a Student
Life-cycle Management update and an
Air University Honorary Degree
Nominee presentation.

Meeting Accessibility: Open to the
public. Any member of the public
wishing to attend this meeting should
contact the Designated Federal Officer
listed below at least ten calendar days
prior to the meeting for information on
base entry procedures.

Written Statements: Any member of
the public wishing to provide input to
the Air University Board of Visitors in
accordance with 41 CFR 102-3.140(c)
and section 10(a)(3) of the Federal
Advisory Committee Act should submit
a written statement to the Designated
Federal Officer at the address detailed
below. Statements submitted in
response to the agenda mentioned in
this notice must be received by the
Designated Federal Officer at the
address listed below at least ten
calendar days prior to the meeting that
is the subject of this notice. Written
statements received after this date may
not be provided to or considered by the
Air University Board of Visitors until its
next meeting. The Designated Federal
Officer will review all timely
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submissions with the Air University
Board of Visitors’ Board Chairperson
and ensure they are provided to
members of the Board before the
meeting that is the subject of this notice.

Tommy W. Lee,

Acting Air Force Federal Register Liaison
Officer.

[FR Doc. 2024-06545 Filed 3—27-24; 8:45 am]
BILLING CODE 3911-44-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[ARL-240222A-AA]

Notice of Intent To Assign Foreign
Patent Rights Patent

AGENCY: Department of the Air Force,
Department of Defense.
ACTION: Notice of intent.

SUMMARY: Pursuant to the Bayh-Dole Act
and implementing regulations, the
Department of the Air Force hereby
gives notice of its intent to assign
foreign patent rights to the patent
applications listed below to the
Government of Japan as represented by
the Commissioner of Acquisition Tech
and Logistics, 5-1,
Ichigayahonmuracho, Shinjuku-ku,
Tokyo, JP 162—-8870. The Department of
the Air Force will retain all rights, title,
and interest in U.S. Application Serial
No. 17/779,954, entitled FIBER
REINFORCED POLYMER COMPOSITE
STRUCTURES AND
ELECTROMAGNETIC INDUCTION
PROCESS FOR MAKING SAME, and
filed on 19 November 2020.

DATES: Written objections must be filed
no later than fifteen (15) calendar days
after the date of publication of this
Notice.

ADDRESSES: Submit written objections to
Department of the Air Force T3 Program
Office, 1864 4th Street, Building 15,
Wright-Patterson AFB, OH 45433;
Phone: 937-607-8230; or Email:
afrl.sb.t3officeacount@us.af.mil. Include
Docket No. ARL-240222A—-AA in the
subject line of the message.

FOR FURTHER INFORMATION CONTACT:
Department of the Air Force T3 Program
Office, 1864 4th Street, Building 15,
Wright-Patterson AFB, OH 45433;
Phone: 937-607—-8230; or Email:
afrl.sb.t3officeacount@us.af.mil.

Abstract of patent application(s):

The present invention relates to resin
compositions, fiber reinforced
polymeric structures and
electromagnetic induction processes for
making same. Such magnetic induction
processes are pulsed processes that can

be optionally coupled with cooling
steps between pulses. The
aforementioned fiber reinforced
polymeric structures can take forms that
include, but are not limited to, pipes;
pressure vessels, including rocket motor
cases and fire extinguishers; golf club
shafts; tennis and badminton racquets;
skis; snowboards; hockey sticks; fishing
rods; bicycle frames; boat masts; oars;
paddles; baseball bats; and softball bats.
In addition, such fiber reinforced
polymeric structures can be
supplemented with other materials,
such as a rocket propellant, to form
articles, for example, a rocket motor.

Intellectual property:

EP Application No. 20892987,
entitled FIBER REINFORCED POLYMER
COMPOSITE STRUCTURES AND
ELECTROMAGNETIC INDUCTION
PROCESS FOR MAKING SAME, and
filed on 19 November 2020.

JP Application No. 2022530177A,
entitled FIBER REINFORCED POLYMER
COMPOSITE STRUCTURES AND
ELECTROMAGNETIC INDUCTION
PROCESS FOR MAKING SAME, and
filed on 19 November 2020.

The Department of the Air Force may
assign these foreign patent rights unless
a timely objection is received that
sufficiently shows that such assignment
would be inconsistent with the Bayh-
Dole Act or implementing regulations. A
competing application for a patent
license agreement, completed in
compliance with 37 CFR 404.8 and
received by the Air Force within the
period for timely objections, will be
treated as an objection and may be
considered as an alternative to the
proposed license.

Authority: 35 U.S.C. 209; 37 CFR 404.

Tommy W. Lee,

Acting Air Force Federal Register Liaison
Officer.

[FR Doc. 2024-06544 Filed 3—-27-24; 8:45 am]
BILLING CODE 3911-44-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Record of Decision for the KC—46A
Sixth Main Operating Base Beddown

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Notice of availability of a record
of decision.

SUMMARY: The United States Air Force
signed the Record of Decision for the
KGC—46A Sixth Main Operating Base
(MOB 6) on March 14, 2024.
ADDRESSES: For further information
contact: Mr. Austin Narranjo, AFCEC/

CIE, 2261 Hughes Ave, Ste 155, JBSA
Lackland, TX 78236, ph: (210) 563—
0190.

SUPPLEMENTARY INFORMATION: The
Record of Decision reflects the Air Force
decision to beddown 24 KC—-46A
Primary Aeropsace Vehichles
Aurthorized (PAA) at MacDill Air Force
Base in Tampa, Florida.

The decision was based on matters
discussed in the KC—-46A Sixth Main
Operating Base Beddown Final
Environmental Impact Statement,
contributions from the public and
regulatory agencies, and other relevant
factors. The Final Environmental Impact
Statement was made available to the
public on November 24, 2023 through a
Notice of Availability published in the
Federal Register (Volume 88, Number
225, page 82350) with a 30-day wait
period that ended on December 24,
2023.

Authority: This Notice of Availability
is published pursuant to the regulations
(40 CFR part 1506.6) implementing the
provisions of the National
Environmental Policy Act of 1969 (42
U.S.C.. 4321, et seq.) and the Air Force’s
Environmental Impact Analysis Process
(32 CFR parts 989.21(b) and
989.24(b)(7)).

Tommy W. Lee,

Acting Air Force Federal Register Liaison
Officer.

[FR Doc. 2024-06660 Filed 3—27-24; 8:45 am]
BILLING CODE 3911-44-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP24-554—000.

Applicants: Vector Pipeline L.P.

Description: Annual Fuel Use Report
for 2023 of Vector Pipeline L.P.

Filed Date: 3/21/24.

Accession Number: 20240321-5244.

Comment Date: 5 p.m. ET 4/2/24.

Docket Numbers: RP24—555-000.

Applicants: Transcontinental Gas
Pipe Line Company, LLC.

Description: § 4(d) Rate Filing: Rate
Schedules LSS/SS-2 Tracker Filing
Effective 2/1/24 and 4/1/24 to be
effective 2/1/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5276.

Comment Date: 5 p.m. ET 4/2/24.
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Docket Numbers: RP24-556—000.

Applicants: Natural Gas Pipeline
Company of America LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Agreements Filings—
Various Shippers on 03/22/2024 to be
effective 4/1/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5000.

Comment Date: 5 p.m. ET 4/3/24.

Docket Numbers: RP24-557—000.

Applicants: Natural Gas Pipeline
Company of America LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Agreements Filings—
Golden Pass LNG Terminal LLC to be
effective 4/1/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5001.

Comment Date: 5 p.m. ET 4/3/24.

Docket Numbers: RP24-558-000.

Applicants: Cheniere Corpus Christi
Pipeline, L.P.

Description: Annual Operations
Transactions Report of Cheniere Corpus
Christi Pipeline, L.P.

Filed Date: 3/22/24.

Accession Number: 20240322-5043.

Comment Date: 5 p.m. ET 4/3/24.

Docket Numbers: RP24-559—-000.

Applicants: Cheniere Creole Trail
Pipeline, L.P.

Description: Annual Operations
Transactions Report of Cheniere Creole
Trail Pipeline, L.P.

Filed Date: 3/22/24.

Accession Number: 20240322-5044.

Comment Date: 5 p.m. ET 4/3/24.

Docket Numbers: RP24-560-000.

Applicants: Midship Pipeline
Company, LLC.

Description: Annual Operational
Transactions Report of Midship Pipeline
Company, LLC.

Filed Date: 3/22/24.

Accession Number: 20240322-5045.

Comment Date: 5 p.m. ET 4/3/24.

Docket Numbers: RP24-561-000.

Applicants: Northwest Pipeline LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Service Agreement—
Puget to be effective 4/1/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5088.

Comment Date: 5 p.m. ET 4/3/24.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

The filings are accessible in the
Commission’s eLibrary system (https://

elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—-6595 or OPP@
ferc.gov.

Dated: March 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-06638 Filed 3—27-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PL24-1-000]

Project-Area Wage Standards in the
Labor Cost Component of Cost-of-
Service Rates

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.

ACTION: Policy statement.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
clarifies how the Commission will treat
the use of project-area wage standards in
calculating the labor cost component of
jurisdictional cost-of-service rates.
DATES: This policy statement is effective
June 26, 2024.
FOR FURTHER INFORMATION CONTACT:
Heidi Nielsen (Legal Information),
Office of the General Counsel, (202)
502—-8435, heidi.nielsen@ferc.gov
Adam Pollock (Technical Information),
Office of Energy Market Regulation,
(202) 502-8458, adam.pollock@
ferc.gov
James Sarikas (Technical Information),
Office of Energy Market Regulation,
(202) 502-6831, james.sarikas@
ferc.gov

SUPPLEMENTARY INFORMATION: 1. On
October 19, 2023, the Commission
issued a proposed policy statement,?
proposing to clarify how it will treat the
use of project-area wage standards in
calculating the labor cost component of
cost-of-service rates, including under
Natural Gas Act (NGA) sections 4, 5,
and 7, 15 U.S.C. 717c—d, 717f; the
Interstate Commerce Act (ICA), 49
U.S.C. app. 1(5)(a); and Federal Power
Act (FPA) sections 205 and 206, 16
U.S.C. 824d—e.2 In this Policy
Statement, we adopt the proposals in
the Proposed Policy Statement, as
discussed below.

I. Background

A. Current Commission Precedent

2. Project-area wage standards are the
prevailing wages set by labor markets in
the locale where the associated project
work (e.g., construction, capital repairs,
decommissioning) is performed. Those
prevailing wages can be found in data
sources that indicate the basic hourly
wage rates and fringe benefit rates for
labor, direct employees, and/or contract
personnel that prevail in a particular
geographic area. For example, under the
Davis-Bacon Act, the U.S. Department of
Labor issues prevailing wage
determinations based on periodic
surveys of union and non-union wages
paid in a particular location. These
determinations serve as the minimum
wage that must be paid by contractors
and subcontractors performing under
certain federally funded or assisted
construction contracts.? A number of
states have enacted their own prevailing
wage laws, sometimes referred to as
“Little Davis-Bacon” laws.*

3. The Commission addressed the
treatment of project-area wages in
natural gas pipeline cost-of-service rates
in Opinion Nos. 510 and 524. In

1 Project-Area Wage Standards in the Labor Cost
Component of Cost-of-Service Rates, 185 FERC
161,049 (2023) (Proposed Policy Statement).

2While most interstate oil pipelines have market-
based or indexed rates, some jurisdictional
pipelines have cost-of-service rates on file with the
Commission.

3 “By requiring the payment of minimum
prevailing wages, Congress sought to ‘ensure that
Government construction and federally assisted
construction would not be conducted at the
expense of depressing local wage standards.”” Dep’t
of Labor, Updating the Davis-Bacon & Related Acts
Reguls., 88 FR 57526, 57526 (Aug. 23, 2023) (citing
Determination of Wage Rates Under the Davis-
Bacon & Serv. Cont. Acts 5 Op. O.LC. 174, 176
(1981)) (Final Rule).

4Dep’t of Labor, Dollar Threshold Amount for
Contract Coverage under State Prevailing Wage
Laws (Jan. 1, 2023), https://www.dol.gov/agencies/
whd/state/prevailing-wages.

5 Portland Nat. Gas Transmission Sys., Opinion
No. 510, 134 FERC {61,129 (2011), reh’g granted
in part, 142 FERC {61,198 (2013), reh’g dismissed,

Continued
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Opinion No. 510, the Commission
rejected a pipeline operator’s proposal
to use union-only wage rates from a
single proxy location to estimate the
labor cost of decommissioning its
pipeline that spanned four states,®
finding that the pipeline operator had
not carried its burden under NGA
section 4 to show that it would use
union labor and that, based on the
evidence in that proceeding, it was
accordingly reasonable to estimate labor
costs using a “‘blended’” mix of average
union and non-union wage rates in the
general private construction industry in
the states where the pipeline was
located, “weighted” by the length of
pipe in each state.” The Commission
subsequently applied the same
approach in Opinion No. 524, finding
that the same operator had again failed
to present sufficient supporting
evidence for its proposal to use union-
only wage rates in its estimate of
decommissioning labor costs.8

B. Proposed Policy Statement

4. In the Proposed Policy Statement,
the Commission proposed to clarify that
Opinion Nos. 510 and 524 were based
on the record evidence before the
Commission in those proceedings and
do not reflect a heightened standard of
review with respect to project-area wage
rates.? The Commission proposed that
jurisdictional entities should be able to
include wages consistent with project-
area wage standards in cost-of-service
rates filed with the Commission where
the record supports that outcome.

5. Specifically, the Commission
proposed that, when a Commission-
jurisdictional entity presents evidence
that it: (1) pays project-area wage
standards; (2) is contractually obligated
to pay project-area wage standards; or
(3) commits via affidavit filed in the rate
proceeding that it will pay project-area
wage standards, the Commission will
presume, absent contrary evidence, that
such project-area wage standards are
just and reasonable for the relevant
labor-cost component.1® Furthermore,
the Commission proposed that it will

150 FERC {61,106 (2015); Portland Nat. Gas
Transmission Sys., Opinion No. 524, 142 FERC
161,197 (2013), reh’g denied, 150 FERC {61,107
(2015). Among other things, these proceedings
involved estimating the expected costs for future
pipeline retirements, specifically, determining the
labor component for decommissioning costs to be
recovered by a pipeline operator, Portland Natural
Gas Transmission System.

6 Opinion No. 510, 134 FERC 61,129 at P 124.

71d.

8 Opinion No. 524, 142 FERC 61,197 at PP 162—
64.

9Proposed Policy Statement, 185 FERC { 61,049
atP 4.

10]d. P 5.

reject the inclusion of labor wages
consistent with project-area wage
standards in cost-of-service rates when
the evidence demonstrates that the
jurisdictional entity has not paid or will
not be paying labor wages consistent
with project-area wage standards.

6. The Commission proposed to
accept as evidence of project-area wage
standards: (1) Davis-Bacon Act local
prevailing wage determinations; (2) state
prevailing wage determinations; (3)
applicable collective-bargaining
agreements or Project Labor
Agreements; or (4) other evidence
demonstrating the prevailing wages paid
in the relevant locale(s), such as an
industry-accepted database used in
construction cost estimates.1! The
Commission sought comment on the
appropriateness of the four proposed
sources of project-area wage standards.
In particular, the Commission sought
comment on the appropriateness of
using industry databases with
construction cost estimates as a source
of project-area wage standards as well as
whether any project-area wage
standards might not be captured in the
first three listed categories.

7. The Commission further proposed
that jurisdictional entities seeking to
include project-area wage standards in
cost-of-service rates should maintain
and preserve records, including books of
account or records for work performed
by employees, contractors or
subcontractors, sufficient to
demonstrate that claimed project-area
wages were actually paid.12

II. Comments

8. Comments were filed by:
CenterPoint Energy Minnesota
Resources Corp dba CenterPoint Energy
Minnesota Gas (CenterPoint); Charps,
LLC; Enbridge (U.S.) Inc. (Enbridge);
Ilinois Commerce Commissioners Doug
P. Scott, Michael T. Carrigan, and
Conrad R. Reddick (Illinois Commerce
Commissioners); International Union of
Operating Engineers; Interstate Natural
Gas Association of America (INGAA);
Laborers’ International Union of North
America (LIUNA); Pe Ben USA, Inc.;
Minnesota Public Utilities Commission
(Minnesota Commission); Pennsylvania
Public Utility Commissioner Kathryn
Zerfuss (Pennsylvania Commissioner
Zerfuss); Pipe Line Contractors
Association; Pipeliners Union 798
United Association; Price Gregory
International; R.L. Coolsaet
Construction Company; Southern Star
Central Gas Pipeline, Inc. (Southern

11]d. P 6.
12]d.P 7.

Star); and Teamsters National Pipeline
Labor Management Cooperation Trust.

9. Commenters broadly support the
issuance of a policy statement that
clarifies how the Commission will treat
the use of project-area wage standards in
calculating the labor cost component of
jurisdictional cost-of-service rates.3
Commenters disagree, however, on
whether jurisdictional entities should be
able to use sources other than collective
bargaining agreements for the project-
area wage standard.

10. Labor unions (including
International Union of Operating
Engineers, LIUNA, Pipeline Local Union
798, Pipe Line Contractors Association,
and Teamsters National Pipeline Labor
Management Cooperation Trust);
Charps, LLC; PE Ben USA, Inc.; Price
Gregory International; and R.L. Coolsaet
Construction Company argue that
collective bargaining rates should be the
only metric for project-area wages when
an operator certifies the employment of
union labor.1# LIUNA and Pipe Line
Contractors Association explain that
collectively bargained rates not only
reflect actual wage and fringe benefit
rates paid to the project workforce,
including per diem rates but also are
legally binding and can be verified by
the Commission.> CenterPoint states
that collectively bargained rates via the
union or project agreement accurately
reflect the actual labor cost, especially
for unexpected infrastructure work
where time is critical, and ensures that
work is done quickly while maintaining
high quality and safety.16

11. International Union of Operating
Engineers argues that the Commission
should only use Davis-Bacon and state
prevailing wages if they have been
updated recently and reflect actual
wages received (e.g., collectively
bargained rates), not a metric unused by
any other public agency or construction
estimator.1”

12. International Union of Operating
Engineers cautions against the use of a

13]]linois Commerce Commissioners, Minnesota
Commission, and Pennsylvania Commissioner
Zerfuss support the use of prevailing wages.

14 Charps, LLC Comments at 1; International
Union of Operating Engineers Comments at 2;
LIUNA Comments at 2—4; PE Ben USA, Inc.
Comments at 1; Pipeline Local Union 798
Comments at 1; Pipe Line Contractors Association
Comments at 2; Price Gregory International
Comments at 1; R.L. Coolsaet Construction
Company Comments at 1; Teamsters National
Pipeline Labor Management Cooperation Trust
Comments at 2.

15 LIUNA Comments at 2; Pipe Line Contractors
Association Comments at 2. See also PE Ben USA,
Inc. Comments at 1; Price Gregory International
Comments at 1; R.L. Coolsaet Construction
Company Comments at 1.

16 CenterPoint Comments at 2.

17 International Union of Operating Engineers
Comments at 2.
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“blended wage rate” (i.e., the average of
union and non-union wages in the
general private construction industry
within the states where the pipeline is
located) to reimburse pipeline operator
costs for several reasons: (1) it distorts
the actual wages paid to workers; (2) it
relies upon the Bureau of Labor and
Statistics” Occupational Employment
Statistics that do not segment the
industry into industry groups (e.g.,
heavy, highway, building, residential);
(3) it includes the residential
construction industry, which requires
different skill sets than industrial work;
(4) it fails to incorporate fringe benefits;
and (5) it disincentivizes the use of
union contractors because they are not
able to recover labor costs and gives a
false impression that union labor is
more expensive.18

13. Pipe Line Contractors Association
state that, in the absence of a union
commitment, it may be appropriate for
the Commission to consider other
sources after verifying that the source’s
labor rates reasonably reflect actual
wages and fringe benefit rates that
would need to be paid to recruit and
retain a qualified workforce.® However,
Pipe Line Contractors Association
opposes the inclusion of “other
industry-accepted wage sources” and
asks the Commission to rely solely on
the other three sources. It urges the
Commission to limit the use of costing
databases because such databases are
usually based on national averages or
averages for the entire construction
industry and exclude vital
compensation components such as
fringe benefit and per diem rates (e.g.,
crew costs in RSMeans, a construction
costing application, only include the
hourly wage rate and contractor
overhead costs, not compensation
sources). It also urges the Commission
not to use costing databases with wage
rates from the Bureau of Labor Statistics
because: (1) its occupational wage rates
are based on a rolling three-year cycle
that constitute historical wages and lag
behind current market trends; (2) its
wage data does not capture sectoral
differences, which is important because
pipeline construction requires higher
skills and operator qualification; and (3)
it excludes fringe benefit contribution
rates, per diem rates, and training
investments, which are critical
compensation inputs for the pipeline
industry.

14. CenterPoint contends that the
database would be useful if it is specific
to the local affected community, stating

18]d. at 1-2.
19Pipe Line Contractors Association Comments at
2.

that national databases are less useful,
especially in the current labor market
with labor rates varying widely across
the country.2? Enbridge and Southern
Star argue that, as long as the source for
compensation levels reflects actual
market conditions necessary to attract a
highly skilled workforce, and the
operator can certify that those rates were
paid or will be paid, the Commission
should defer these labor decisions to the
operator and find these costs to be just
and reasonable.2! Southern Star states
that there are several legitimate business
reasons for employing a workforce with
a higher labor rate.22 Southern Star
notes, for example, that a pipeline often
requires a specialized workforce with
advanced skills, experience, and
training which may offer alternative cost
savings other than the baseline labor
rate, or other advantages such as in the
area of safety.

15. INGAA states that it is appropriate
to accept and evaluate submitted
evidence from industry databases and
other evidence to demonstrate
prevailing wages paid in the relevant
locale(s), adding that the Commission
strikes an appropriate balance between
offering definitive guidance on how to
demonstrate wage standards and
retaining the flexibility that has been the
hallmark of rate cases before the
Commission.23

III. Commission Determination

16. As explained in the Proposed
Policy Statement, Opinion Nos. 510 and
524 were based on the record evidence
before the Commission in those
proceedings and do not reflect a
heightened standard of review with
respect to project-area wage rates.2¢ We
adopt the proposals in the Proposed
Policy Statement to allow jurisdictional
entities to include wages consistent
with project-area wage standards in
cost-of-service rates filed with the
Commission where the record supports
that outcome. Specifically, when a
Commission-jurisdictional entity
presents evidence that it: (1) pays
project-area wage standards; (2) is
contractually obligated to pay project-
area wage standards; or (3) commits via
affidavit 2° filed in the rate proceeding

20 CenterPoint Comments at 2.

21 Enbridge Comments at 3—4; Southern Star
Comments at 4.

22 Southern Star Comments at 3.

23INGAA Comments at 2.

24 Proposed Policy Statement, 185 FERC {61,049
at P 4.

25 We remind filers that all information submitted
in cost-of-service filings must be truthful and
accurate, see 18 CFR 35.13(d)(6) (““A utility shall
include in its filing an attestation . . . that. . . the
cost of service statements and supporting data
submitted . . . are true, accurate, and current

that it will pay project-area wage
standards, the Commission will
presume, absent contrary evidence, that
such project-area wage standards are
just and reasonable for the relevant
labor-cost component.26 Furthermore,
the Commission will reject the inclusion
of labor wages consistent with project-
area wage standards in cost-of-service
rates when the evidence demonstrates
that the jurisdictional entity has not
paid or will not be paying labor wages
consistent with project-area wage
standards.

17. We adopt the Proposed Policy
Statement’s proposal regarding the
sources of project-area wage standards,
as clarified below. Pursuant to the
framework discussed below, we find
that appropriate sources of project-area
wage standards may include: (1)
applicable collective-bargaining
agreements or Project Labor
Agreements; 27 (2) Davis-Bacon Act local
prevailing wage determinations; 28 (3)
state prevailing wage determinations; 29
or (4) other evidence demonstrating the
prevailing wages paid in the relevant
locale(s), such as an industry-accepted
database used in construction cost
estimates.3°

representations of the utility’s books, budgets, or
other corporate documents.”), 154.308 (“The filing
must include a statement . . . representing that the
cost statements, supporting data, and workpapers,
that purport to reflect the books of the company do,
in fact, set forth the results shown by such books.”),
341.1(b)(1) (““The signature on a filing constitutes a
certification that the contents are true to the best
knowledge and belief of the signer. . . .”), and
that failure to meet this requirement may result in
a referral to the Office of Enforcement for further
investigation and action, as appropriate.

26 Consistent with 48 CFR 22.401, this policy
statement applies to employee or contract labor
whose duties are primarily manual or physical in
nature, as distinguished from mental or managerial,
and did not apply to employees or contractors
whose duties are primarily executive, supervisory,
administrative, or clerical. For purposes of this
policy statement, “‘wages” mean the basic hourly
pay rate including fringe benefits, as more fully
defined in 48 CFR 22.401.

27 Project Labor Agreements are agreements
between building trade unions and contractors.
They govern terms and conditions of employment
(including wage-related issues) on a construction
project for all craft workers—union and nonunion.
Dep’t of Labor, Project Labor Agreement Res. Guide,
Project Labor, Cmty. Workforce, & Cmty. Benefits
Agreements Res. Guide, {1, https://www.dol.gov/
general/good-jobs/project-labor-agreement-
resource-guide.

28 Pursuant to the Davis-Bacon Act, as amended
and codified at 40 U.S.C. 3141(2), the term
“prevailing wages” includes the basic hourly rate
of pay and fringe benefits, as determined by the
Department of Labor. See Final Rule, 88 FR at
57526 (citing 40 U.S.C. 3142, 3145), 57531, 57546,
57699, 57722-724.

29 The applicable state prevailing wage
determination should meet or exceed the Davis-
Bacon Act local prevailing wage determinations.

30 Proposed Policy Statement, 185 FERC {61,049
at P 6.
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18. In considering these sources of
project-area wage standards, we clarify
that the Commission will look to
applicable collective-bargaining
agreements or Project Labor Agreements
as an appropriate default source of
project-area wage standards. We find
that it is appropriate to identify these
agreements as the default source of
project-area wage standards because
collectively bargained wages reflect
actual wage and fringe benefit rates paid
to the project workforce, including per
diem rates. Moreover, such wages are
legally binding and can be verified by
the Commission. By comparison, labor
costs based upon Davis-Bacon Act data
are estimates of future costs based on
average local wages, which may differ
from the actual wages paid by a
jurisdictional entity.

19. We find, however, that there could
be circumstances when a jurisdictional
entity uses collectively bargained wages
for only part of its workforce or that
collective bargained wage data is
otherwise not representative of the
jurisdictional entity’s future labor costs.
For example, as Southern Star points
out, jurisdictional entities may need to
hire higher-wage specialized workers,
which could justify the use of sources
other than collective-bargaining
agreements or Project Labor
Agreements. For these reasons, a
jurisdictional entity may use the other
three data sources enumerated in the
Proposed Policy Statement 31 if the
jurisdictional entity provides a detailed
explanation of why these sources: (1)
better reflect actual wages than relying
on collective-bargaining agreements or
Project Labor Agreements; and (2)
accurately reflect wage information
during the project period, including
demonstrating that it is based on up-to-
date data.

20. Finally, we adopt the Proposed
Policy Statement proposal that
jurisdictional entities seeking to include
project-area wage standards in cost-of-
service rates should maintain and
preserve records, including books of
account or records for work performed
by employees, contractors or
subcontractors, sufficient to
demonstrate that claimed project-area
wages were actually paid.32

IV. Information Collection Statement

21. The Paperwork Reduction Act and
the implementing regulations of the
Office of Management and Budget
(OMB) require approval of certain
information collection requirements

31 See supra P 6.

32Proposed Policy Statement, 185 FERC {61,049
atP 7.

imposed by an agency. Upon approval
of a collection of information, OMB will
assign an OMB Control Number and an
expiration date. Respondents subject to
the filing requirements will not be
penalized for failing to respond to the
collection of information unless the
collection of information displays a
valid OMB control number.

22. This Policy Statement clarifies
how the Commission will treat the use
of project-area wage standards in
calculating the labor cost component of
jurisdictional cost-of-service rates filed
by a natural-gas company, interstate oil
pipeline, or public utility, pursuant to
NGA sections 4, 5 and 7, 15 U.S.C.
717c¢~d, 717f; ICA, 49 U.S.C. app.
1(5)(a); and FPA sections 205 and 206,
16 U.S.C. 824d-e, respectively.

23. The Commission is submitting
these reporting requirements to OMB for
its review and approval under section
3507(d) of the Paperwork Reduction
Act. Comments are solicited on whether
the information will have practical
utility, the accuracy of provided burden
estimates, ways to enhance the quality,
utility, and clarity of the information to
be collected, and any suggested methods
for minimizing the respondent’s burden,
including the use of automated
information techniques.

24. Send written comments on the
revisions to the information collections
in Docket No. PL24-1-000 to OMB
through www.reinfo.gov/public/do/
PRAMain. Attention: Federal Energy
Regulatory Commission Desk Officer.
Please identify the OMB Control
Number (identified in paragraph 25
below) in the subject line of your
comments. Comments should be sent
within 30 days of publication of this
docket to www.reginfo.gov/public/do/
PRAMain. Additionally, please submit
copies of your comments (identified by
Docket No. PL24—-1-000) by either of the
following methods: (1) eFiling at
Commission’s website: http://
www.ferc.gov/docs-filing/efiling.asp or
(2) Mail/Hand Delivery/Courier: Federal
Energy Regulatory Commission,
Secretary of the Commission, at Health
and Human Services, 12225 Wilkins
Avenue, Rockville, Maryland 20852. All
submissions must be formatted and filed
in accordance with submission
guidelines at: http://www.ferc.gov/help/
submission-guide.asp. For user
assistance, contact FERC Online
Support by email at ferconlinesupport@
ferc.gov, or by phone at: (866) 208—3676
(toll-free).

25. Collection Nos., Titles and OMB
Control Nos.: FERC-516] (Labor Wage
Policy Statement, OMB Control No.
1902-TBD); FERC-537 (Gas Pipeline
Certificates: Construction, Acquisition

and Abandonment; OMB Control No.
1902-0060); FERC-538 (Gas Pipeline
Certificates: Section 7(a) Mandatory
Initial Service, OMB Control No. 1902—
0061); FERC-545 (Gas Pipeline Rates:
Rate Change (Non-formal), OMB Control
No. 1902-0154); FERC-546 (Certificated
Rate Filings: Gas Pipeline Rates, OMB
Control No. 1902—-0155); FERC-550 (Oil
Pipeline Rates—Tariff Filings and
Depreciation Studies, OMB Control No.
1902-0089); FERC-555 (Preservation of
Records for Public Utilities and
Licensees, Natural Gas and Oil Pipeline
Companies, OMB Control No. 1902—
0098).

26. Action: Revisions to the
collections of information in accordance
with the Policy Statement.

27. Respondents: The estimate of the
number of respondents that may elect to
use project-area wage standards in
calculating the labor cost component of
cost-of-service rates is based upon the
existing burden inventory currently
approved by OMB for filing rates cases,
depreciation studies and certificate
filings, include initial rates or seeking
approval to charge existing rates for
natural gas companies, public utilities
and oil pipelines. This burden estimate
is based upon one-third of the filings
electing to include an additional burden
by the filer to incorporate labor costs
based upon paying wages that at
minimum meet project-area wage
standards.

28. Frequency of Information
Collection: Jurisdictional entities, when
including elements in rates reflecting
future capital costs, may elect to make
the above showings in support of wages
that are at or above project-area wage
standards. Such proceedings may
include but are not limited to
certificates for new natural gas
pipelines, general natural gas pipeline
and electric utility rate cases, proposed
new or modified depreciation rates, and
proposed inclusion of asset retirement
obligation in rates. In total,
jurisdictional entities may make such a
showing one time per year.

29. Necessity of Information: The
information would be necessary for the
jurisdictional entity to receive the
presumption that wages for capital
projects that are at or above project-area
wage standards are not just and
reasonable.

30. Internal Review: The Commission
has reviewed the changes and has
determined that such changes are
necessary. These requirements conform
to the Commission’s need for efficient
information collection, communication,
and management within the energy
industry in support of the Commission’s
ensuring just and reasonable rates. The
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Commission has specific, objective
support for the burden estimates
associated with the information
collection requirements. However, we

request comments with supporting
background information on the
estimates for burden and cost.

31. The Commission estimates the
effect of the Policy Statement on
burden 32 and cost 34 as follows:

32.

ESTIMATES OF THE EFFECTS DUE TO THE POLICY STATEMENT IN DOCKET NO. PL24—-1-000

A. B. C. D. E. F. G.
Information collection Number Annual number Total Average burden Total annual hour Cost
of of responses per number of hours and cost burdens & total per
respondents respondent responses per response annual cost respondent
(column B x (column D x (column F +
column C) column E) column B)
FERC—516J35 ....coiiiiiiiiiiniceeeeieeeeee e 6 1 6 | 15 hrs. $1,500 | 90 hrs. $9,000 ............ $1,500
Other Affected Collections 3¢
FERC-537 22 1 22 | 15 hrs. $1,500 | 330 hrs. $33,000 ........ 1,500
FERC-538 .. 1 1 1|15 hrs. $1,500 | 15 hrs. $1,500 ............ 1,500
FERC-546 .. 16 1 16 | 15 hrs. $1,500 240 hrs. $24,000 ........ 1,500
FERC-550 .. 7 1 7 | 15 hrs. $1,440 | 105 hrs. $10,500 ........ 1,500
FERC-545 .. 11 1 11 | 15 hrs. $1,500 | 165 hrs. $16,500 ........ 1,500
FERC-555 170 1 170 | 1 hr. $500 ........ 170 hrs. $17,000 ........ 100
Total Effect of the Policy Statement ............. | oo | e P22 1 T 1,115 hrs. $111,500 ... | oeeveviieeireiees

V. Document Availability

33. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov).

34. From the Commission’s Home
Page on the internet, this information is
available on eLibrary. The full text of
this document is available on eLibrary
in PDF and Microsoft Word format for
viewing, printing, and/or downloading.
To access this document in eLibrary,
type the docket number excluding the
last three digits of this document in the
docket number field.

35. User assistance is available for
eLibrary and the Commission’s website
during normal business hours from
FERC Online Support at (202) 502-6652
(toll free at 1-866—208—3676) or email at
ferconlinesupport@ferc.gov, or the
Public Reference Room at (202) 502—
8371, TTY (202) 502-8659. Email the
Public Reference Room at
public.referenceroom@ferc.gov.

VI. Effective Date

36. This Policy Statement will become
effective on June 26, 2024.

By the Commission.

33 “Burden” is the total time, effort, or financial
resources expended by persons to generate,
maintain, retain, or disclose or provide information
to or for a Federal agency. For further explanation
of what is included in the estimated burden, refer
to 5 CFR 1320.3.

34 Commission staff estimates that the
respondents’ skill set (and wages and benefits) for
this docket are comparable to those of Commission

Issued: March 21, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-06557 Filed 3—-27-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER24-1576—-000]

Maple Flats Solar Energy Center LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of Maple
Flats Solar Energy Center LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and

employees. Based on the Commission’s Fiscal Year
2023 average cost of $207,786/year (for wages plus
benefits, for one full-time employee), $100.00/hour
is used.

35 The FERC-516] is a new temporary collection
number that includes the burden changes due to
this Policy Statement. This temporary number will
be used for the burden related to the FERC-516
(OMB# 1902-0096) information collection (IC).

385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is April 11,
2024.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to

Note: In the Proposed Policy Statement, the
Commission referenced the FERC-1006 temporary
collection, which will no longer be used because
most of the information collection requests have
been approved by OMB since the publication of the
Proposed Policy Statement.

36 Since the issuance of the Proposed Policy
Statement, OMB has approved data collections
FERC-545, 555, —537.


mailto:public.referenceroom@ferc.gov
mailto:ferconlinesupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov

21508

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices

view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502-8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-06639 Filed 3—27—-24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER24-1587-000]

AlbertaEXx, L.P.; Supplemental Notice
That Initial Market-Based Rate Filing

Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of
AlbertaEx, L.P.’s application for market-
based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and

385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is April 11,
2024.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the ‘“‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to

contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-06635 Filed 3—27-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 5737-032]

Santa Clara Valley Water District;
Notice of Application for Surrender of
Exemption Accepted for Filing,
Soliciting Comments, Motions To
Intervene, and Protests

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Surrender of
Exemption.

b. Project No.: 5737-032.

c. Date Filed: February 20, 2024.

d. Applicant: Santa Clara Valley
Water District.

e. Name of Project: Anderson Dam
Hydroelectric Project.

f. Location: The project is located on
Coyote Creek in Santa Clara County,
California. The project does not occupy
any federal lands.

g. Filed Pursuant to: Public Utility
Regulatory Policies Act of 1978, 16
U.S.C. 2705, 2708.

h. Applicant Contact: Ryan McCarter,
Santa Clara Valley Water District, 5750
Almaden Expressway, San Jose, CA
95118, rmccarter@valleywater.org, (408)
630-2983.

i. FERC Contact: Jennifer Ambler,
(202) 502—-8586, jennifer.ambler@
ferc.gov.

j. Cooperating agencies: With this
notice, the Commission is inviting
federal, state, local, and Tribal agencies
with jurisdiction and/or special
expertise with respect to environmental
issues affected by the proposal, that
wish to cooperate in the preparation of
any environmental document, if
applicable, to follow the instructions for
filing such requests described in item 1
below. Cooperating agencies should
note the Commission’s policy that
agencies that cooperate in the
preparation of any environmental
document cannot also intervene. See 94
FERC {61,076 (2001).

k. Water Quality Certification: The
applicant must file no later than 60 days
following the date of issuance of this
notice: (1) a copy of the water quality
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certification; (2) a copy of the request for
certification, including proof of the date

on which the certifying agency received

the request; or (3) evidence of waiver of

water quality certification.

1. Deadline for filing comments,
motions to intervene, and protests: April
22,2024.

The Commission strongly encourages
electronic filing. Please file comments,
motions to intervene, and protests using
the Commission’s eFiling system at
http://www.ferc.gov/docs-filing/
efiling.asp. Commenters can submit
brief comments up to 6,000 characters,
without prior registration, using the
eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Debbie-Anne A. Reese,
Acting Secretary, Federal Energy
Regulatory Commission, 888 First Street
NE, Room 1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Debbie-Anne A.
Reese, Acting Secretary, Federal Energy
Regulatory Commission, 12225 Wilkins
Avenue, Rockville, Maryland 20852.
The first page of any filing should
include the docket number P-5737-032.
Comments emailed to Commission staff
are not considered part of the
Commission record.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

m. Description of Request: Santa Clara
Valley Water District (Valley Water),
exemptee for the Anderson Dam
Hydroelectric Project located on Coyote
Creek in Santa Clara County, California,
proposes to: (1) drawdown the
Anderson reservoir to perform a seismic
retrofit of the dam which would include
removing Anderson Dam in stages and
rebuilding the dam and spillway to meet
Federal Energy Regulatory Commission
and California Department of Water
Resources Division of Safety of Dams
public safety requirements, (2)
decommission the hydroelectric facility,

(3) implement conservation measures
downstream of the dam on Coyote
Creek, and (4) surrender the
hydroelectric project exemption. Valley
Water anticipates construction to retrofit
the dam would take approximately
seven years to complete and proposes to
start construction in 2026. Valley Water
also proposes various environmental
monitoring plans, site restoration
activities, and mitigation measures
including improvements to Ogier Ponds
and enhancements to the fish passage
facilities at the Coyote Percolation Dam
located downstream and outside of the
Anderson Dam Hydroelectric Project on
Coyote Creek that would take additional
time to complete. In the application,
Valley Water discusses how the project
exemption, and therefore the
Commission’s jurisdiction over the
project, would remain until the
Commission finds the seismic retrofit
construction complete and all
conditions of any surrender order are
met. Valley Water would continue to
maintain Anderson Reservoir and the
rebuilt dam after exemption surrender
and proposes to implement Phase 1 flow
releases from the Fish and Aquatic
Habitat Collaborative Effort Agreement.

n. Locations of the Application: This
filing may be viewed on the
Commission’s website at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208—3676 or
email FERCOnlinesupport@ferc.gov, for
TTY, call (202) 502-8659. Agencies may
obtain copies of the application directly
from the applicant.

o. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

p. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214,
respectively. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

q. Filing and Service of Documents:
Any filing must (1) bear in all capital
letters the title “COMMENTS”,
“PROTEST”, or “MOTION TO
INTERVENE?” as applicable; (2) set forth
in the heading the name of the applicant
and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
commenting, protesting or intervening;
and (4) otherwise comply with the
requirements of 18 CFR 385.2001
through 385.2005. All comments,
motions to intervene, or protests must
set forth their evidentiary basis. Any
filing made by an intervenor must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
385.2010.

r. The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 21, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 202406558 Filed 3—27—-24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP24-37-000]

Columbia Gulf Transmission, LLC;
Notice of Schedule for the Preparation
of an Environmental Assessment for
the Proposed Amoco South Pecan
Lake Abandonment Project

On January 16, 2024, Columbia Gulf
Transmission, LLC (Columbia Gulf)
filed an application in Docket No.
CP24-37-000 requesting an
Authorization pursuant to Section 7(b)
of the Natural Gas Act involving
abandonment of approximately 21 miles
of pipeline and related appurtenances in
Cameron Parish, Louisiana.

On January 26, 2024, the Federal
Energy Regulatory Commission
(Commission or FERC) issued its Notice
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of Application for the Project. Among
other things, that notice alerted agencies
issuing federal authorizations of the
requirement to complete all necessary
reviews and to reach a final decision on
a request for a federal authorization
within 90 days of the date of issuance
of the Commission staff’s environmental
document for the Project.

This notice identifies Commission
staff’s intention to prepare an
environmental assessment (EA) for the
Project and the planned schedule for the
completion of the environmental
review.!

Schedule for Environmental Review

Issuance of EA June 20, 2024
90-day Federal Authorization Decision
Deadline 2 September 18, 2024

If a schedule change becomes
necessary, additional notice will be
provided so that the relevant agencies
are kept informed of the Project’s
progress.

Project Description

Columbia Gulf proposes to abandon
in place and abandon by removal
approximately 21 miles of pipeline and
related appurtenances, located in
Cameron Parish, Louisiana. According
to Columbia Gulf, abandonment will
eliminate the need for future operating
and maintenance expenditures on
outdated facilities that are no longer
needed to satisfy current firm service
obligations. Abandonment of these
facilities will not change the certificated
capacity of Columbia Gulf’s system and
will not result in the termination or
reduction of service to existing
customers of Columbia Gulf.

The Project would consist of the
following activities:

e Abandon in place and by removal
approximately 16 miles of its 16-inch-
diameter South Pecan Lake Pipeline;

e Abandon by removal approximately
1 mile of its 12-inch-diameter Amoco/
South Pecan Lake Pipeline;

e Abandon by removal approximately
4 miles of its 6-inch-diameter Go
Around Bayou Pipeline;

¢ Abandon by removal all of the
facilities at the South Pecan Lake
metering and regulating station (M&R)
No. 505 and Goodrich M&R No. 4144;
and

140 CFR 1501.10 (2020).

2The Commission’s deadline applies to the
decisions of other federal agencies, and state
agencies acting under federally delegated authority,
that are responsible for federal authorizations,
permits, and other approvals necessary for
proposed projects under the Natural Gas Act. Per
18 CFR 157.22(a), the Commission’s deadline for
other agency’s decisions applies unless a schedule
is otherwise established by federal law.

¢ Abandon by removal other related
appurtenances.

Background

On February 7, 2024, the Commission
issued a Notice of Scoping Period
Requesting Comments on
Environmental Issues for the Proposed
Amoco South Pecan Lake Abandonment
Project (Notice of Scoping). The Notice
of Scoping was sent to affected
landowners; federal, state, and local
government agencies; elected officials;
environmental and public interest
groups; Native American tribes; other
interested parties; and local libraries
and newspapers. In response to the
Notice of Scoping, we received
comments by a landowner, James
Guinn; the Mississippi Band of the
Choctaw Indians; and U.S. Fish and
Wildlife Service. The primary issues
raised were abandonment in place
procedures and addressing
unanticipated discoveries of cultural
resources. All substantive comments
will be addressed in the EA.

Additional Information

In order to receive notification of the
issuance of the EA and to keep track of
formal issuances and submittals in
specific dockets, the Commission offers
a free service called eSubscription. This
service provides automatic notification
of filings made to subscribed dockets,
document summaries, and direct links
to the documents. Go to https://
www.ferc.gov/ferc-online/overview to
register for eSubscription.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—-6595 or OPP@
ferc.gov.

Additional information about the
Project is available from the
Commission’s Office of External Affairs
at (866) 208—FERC or on the FERC
website (www.ferc.gov). Using the
“eLibrary” link, select “General Search”
from the eLibrary menu, enter the
selected date range and ‘““Docket
Number” excluding the last three digits
(i.e., CP24-37), and follow the
instructions. For assistance with access
to eLibrary, the helpline can be reached
at (866) 208-3676, TTY (202) 502—-8659,
or at FERCOnlineSupport@ferc.gov. The

eLibrary link on the FERC website also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and rule
makings.

Dated: March 21, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-06560 Filed 3—27-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2561-057]

Notice of Intent To Prepare an
Environmental Assessment; Sho-Me
Electric Power Cooperative

On June 29, 2023, Sho-Me Electric
Power Cooperative (licensee) filed an
application to surrender its license for
the Niangua Hydroelectric Project No.
2561. The project is located on the
Nianqua River in Camden County,
Missouri. The project does not occupy
federal lands.

The licensee has determined it no
longer wants to pursue relicensing of
the project. The licensee intends to
surrender its license and to leave the
facilities in place, including the project
dam, power tunnel, powerhouse, and
associated facilities. The power canal
would be drained and sealed at both
ends and the project would be
disconnected from the power grid. No
ground disturbing activities are
proposed with surrender of the project
license. A Notice of Application
Accepted for Filing and Soliciting
Comments, Motions to Intervene, and
Protest was issued on August 1, 2023.

This notice identifies Commission
staff’s intention to prepare an
environmental assessment (EA) for the
proposed action. The planned schedule
for the completion of the EA is
September 30, 2024.1 Revisions to the
schedule may be made as appropriate.
The EA will be issued and made
available for review by all interested
parties. All comments filed on the EA
will be reviewed by staff and considered
in the Commission’s final decision on
the proceeding.

With this notice, the Commission is
inviting federal, state, local, and Tribal
agencies with jurisdiction and/or
special expertise with respect to
environmental issues affected by the
proposal to cooperate in the preparation

142 U.S.C. 4336a(g)(1)(B) requires lead federal
agencies to complete EAs within 1 year of the
agency’s decision to prepare an EA.
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of the EA planned to be issued July
2024. Agencies wishing to cooperate, or
further discuss the benefits,
responsibilities, and obligations of the
cooperating agency role, should contact
staff listed at the bottom of this notice
by April 11, 2024. Cooperating agencies
should note the Commission’s policy
that agencies that cooperate in the
preparation of any environmental
document cannot also intervene. See 94
FERC {61,076 (2001).

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members, and
others to access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Any questions regarding this notice
may be directed to Rebecca Martin at
202-502-6012 or Rebecca.martin@
ferc.gov.

Dated: March 21, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-06559 Filed 3—27-24; 8:45 am|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2876-005]

California Department of Water
Resources; Notice of Intent To File
License Application, Filing of Pre-
Application Document, and Approving
Use of the Traditional Licensing
Process

a. Type of Filing: Notice of Intent to
File License Application and Request to
Use the Traditional Licensing Process.

b. Project No.: 2876—005.

c. Date Filed: February 1, 2024.

d. Submitted By: California
Department of Water Resources (DWR).

e. Name of Project: Pine Flat
Transmission Line.

f. Location: Near the Kings River in
Fresno County, California.

g. Filed Pursuant to: 18 CFR 5.3 of the
Commission’s regulations.

h. Potential Applicant Contact:
Jeremiah McNeil, Manager, California
Department of Water Resources,
Hydropower License Planning and

Compliance Office, P.O. Box 942836,
Sacramento CA 94236-0001; (916) 699—
8414; email: Jeremiah.McNeil@
water.ca.gov.

i. FERC Contact: Shannon Archuleta
at (202) 552—2739 or email at
shannon.archuleta@ferc.gov.

j. DWR filed its request to use the
Traditional Licensing Process on
February 1, 2024. DWR provided public
notice of its request on February 15,
2024. In a letter dated March 22, 2024,
the Acting Director of the Division of
Hydropower Licensing approved DWR’s
request to use the Traditional Licensing
Process.

k. With this notice, we are initiating
informal consultation with the U.S. Fish
and Wildlife Service under section 7 of
the Endangered Species Act and the
joint agency regulations thereunder at
50 CFR part 402. We are also initiating
consultation with the California State
Historic Preservation Officer, as
required by section 106, National
Historical Preservation Act, and the
implementing regulations of the
Advisory Council on Historic
Preservation at 36 CFR 800.2.

1. With this notice, we are designating
DWR as the Commission’s non-federal
representative for carrying out informal
consultation, pursuant to section 7 of
the Endangered Species Act and section
106 of the National Historic
Preservation Act.

m. DWR filed a Pre-Application
Document (PAD; including a proposed
process plan and schedule) with the
Commission, pursuant to 18 CFR 5.6 of
the Commission’s regulations.

n. A copy of the PAD may be viewed
and/or printed on the Commission’s
website http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll free, (886) 208—3676 or TTY, (202)
502-8659.

You may register online at https://
ferconline.ferc.gov/FERCOnline.aspx to
be notified via email of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

o. The licensee states its unequivocal
intent to submit an application for a
subsequent license for Project No. 2876.
Pursuant to 18 CFR 16.20 each
application for a subsequent license and
any competing license applications
must be filed with the Commission at
least 24 months prior to the expiration
of the existing license. All applications
for license for this project must be filed
by August 31, 2027.

g- The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-06637 Filed 3—27—24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG24—139-000.

Applicants: Clearwater Wind III, LLC.

Description: Clearwater Wind III, LLC
submits Notice of Self-Certification of
Exempt Wholesale Generator Status.

Filed Date: 3/20/24.

Accession Number: 20240320-5219.

Comment Date: 5 p.m. ET 4/10/24.

Docket Numbers: EG24-140-000.

Applicants: IP Lumina BESS, LLC.

Description: IP Lumina BESS, LLC
submits Notice of Self-Certification of
Exempt Wholesale Generator Status.

Filed Date: 3/21/24.

Accession Number: 20240321-5130.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: EG24—-141-000.

Applicants: IP Lumina II BESS, LLC.

Description: IP Lumina II BESS, LLC
submits Notice of Self-Certification of
Exempt Wholesale Generator Status.

Filed Date: 3/21/24.

Accession Number: 20240321-5132.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: EG24—142-000.

Applicants: IP Radian BESS, LLC.

Description: IP Radian BESS, LLC
submits Self-Certification of Exempt
Wholesale Generator Status.

Filed Date: 3/21/24.

Accession Number: 20240321-5134.

Comment Date: 5 p.m. ET 4/11/24.

Take notice that the Commission
received the following Complaints and
Compliance filings in EL Dockets:

Docket Numbers: EL24-91-000.
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Applicants: LS Power Development,
LLC v. PJM Interconnection, L.L.C. and
Monitoring Analytics, LLC, as the
Independent Market Monitor for PJM.

Description: Complaint of LS Power
Development, LLC v. PIM
Interconnection, L.L.C. and Monitoring
Analytics, LLC, as the Independent
Market Monitor for PJM.

Filed Date: 3/20/24.

Accession Number: 20240320-5217.

Comment Date: 5 p.m. ET 4/19/24.

Docket Numbers: EL24—-92-000.
Applicants: Cometa Energia, S.A. de
C.V., Cometa Energia, S.A. de C.V.,/o/b/
o, Energia Azteca X, S. de R.L. de C.V.

v. California Independent System
Operator.

Description: Complaint of Cometa
Energia, S.A. de C.V.,/o/b/o, Energia
Azteca X, S. de R.L. de C.V. v. California
Independent System Operator.

Filed Date: 3/20/24.

Accession Number: 20240320-5220.

Comment Date: 5 p.m. ET 4/9/24.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER24-333-000;
ER24-334-000.

Applicants: Oak Lessee, LLC, Oak
Solar, LLC.

Description: Amendment to February
1, 2024, Oak Solar, LLC et al. tariff
filing.

Filed Date: 3/18/24.

Accession Number: 20240318-5272.

Comment Date: 5 p.m. ET 4/8/24.

Docket Numbers: ER24-1189-001.

Applicants: PIM Interconnection,
L.L.C.

Description: Tariff Amendment:
Amendment to NSA No. 7186, AF1-287
RE: Metadata Correction to be effective
4/3/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5192.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: ER24—1587-000.

Applicants: AlbertaEx, L.P.

Description: Baseline eTariff Filing:
Application for Market-Based Rate
Authority and Request for Waivers to be
effective 5/21/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5102.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: ER24—1588-000.

Applicants: Double Black Diamond
Solar Power, LLC.

Description: Baseline eTariff Filing:
Petition for Blanket MBR Authorization
with Waivers & Expedited Treatment to
be effective 3/25/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5180.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: ER24-1589-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-Lighthouse Electric Cooperative
TSA to be effective 3/4/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5211.

Comment Date: 5 p.m. ET 4/11/24.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 21, 2024.

Debbie-Anne A. Reese,

Acting Secretary.

[FR Doc. 2024—-06565 Filed 3—27—24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Filings Instituting Proceedings

Docket Numbers: RP24-545—-000.
Applicants: Elba Express Company,
L.L.C

Description: Compliance filing:
Annual Interruptible Revenue Crediting
Report 2024 to be effective N/A.

Filed Date: 3/20/24.

Accession Number: 20240320-5173.

Comment Date: 5 p.m. ET 4/1/24.

Docket Numbers: RP24-546—000.

Applicants: Empire Pipeline, Inc.

Description: § 4(d) Rate Filing: Fuel
Tracker (Empire Tracking Supply
Interim Settlement Rates 2024) to be
effective 2/1/2024.

Filed Date: 3/20/24.

Accession Number: 20240320-5184.

Comment Date: 5 p.m. ET 4/1/24.

Docket Numbers: RP24-547—-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: § 4(d) Rate Filing: 3.21.24
Negotiated Rates—Hartree Partners, LP
R-7090-12 to be effective 4/1/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5104.

Comment Date: 5 p.m. ET 4/2/24.

Docket Numbers: RP24-548-000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: § 4(d) Rate Filing: 3.21.24
Negotiated Rates—Hartree Partners, LP
R-7090-13 to be effective 4/1/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5115.

Comment Date: 5 p.m. ET 4/2/24.

Docket Numbers: RP24-550—000.

Applicants: Iroquois Gas
Transmission System, L.P.

Description: § 4(d) Rate Filing: 3.21.24
Negotiated Rates—Macquarie Energy
LLC R—4090-30 to be effective 4/1/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5117.

Comment Date: 5 p.m. ET 4/2/24.

Docket Numbers: RP24-551-000.

Applicants: Transwestern Pipeline
Company, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate Filing—Tenaska to be
effective 4/1/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5131.

Comment Date: 5 p.m. ET 4/2/24.

Docket Numbers: RP24-552—-000.

Applicants: ETC Tiger Pipeline, LLC.

Description: § 4(d) Rate Filing: NRA
Amendment No 3—Chesapeake to be
effective 4/1/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5133.

Comment Date: 5 p.m. ET 4/2/24.

Docket Numbers: RP24-553—-000.

Applicants: Bison Pipeline LLC.

Description: Compliance filing:
Company Use Gas Annual Report 2024
to be effective N/A.

Filed Date: 3/21/24.

Accession Number: 20240321-5157.

Comment Date: 5 p.m. ET 4/2/24.
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Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

Filings in Existing Proceedings

Docket Numbers: PR24—-48-001.

Applicants: Wisconsin Power and
Light Company.

Description: § 284.123(g) Rate Filing:
Amendment in Docket No. PR24—48 to
be effective 2/4/2022.

Filed Date: 3/20/24.

Accession Number: 20240320-5174.

Comment Date: 5 p.m. ET 4/3/24.

Docket Numbers: RP24-333—-001.

Applicants: Tennessee Gas Pipeline
Company, L.L.C.

Description: Compliance filing:
Petition for Approval of Settlement in
Docket Nos. RP24-333 and RP19-351 to
be effective N/A.

Filed Date: 3/20/24.

Accession Number: 20240320-5133.

Comment Date: 5 p.m. ET 4/1/24.

Any person desiring to protest in any
the above proceedings must file in
accordance with Rule 211 of the
Commission’s Regulations (18 CFR
385.211) on or before 5:00 p.m. Eastern
time on the specified comment date.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 21, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-06564 Filed 3—-27-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 5089-027]

Fall River Rural Electric Cooperative,
Inc.; Notice of Scoping Meetings and
Soliciting Scoping Comments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 5089-027.

c. Date filed: August 31, 2021.

d. Applicant: Fall River Rural Electric
Cooperative, Inc.

e. Name of Project: Felt Hydroelectric
Project (Felt Project or project).

f. Location: On the Teton River, near
the town of Tetonia, in Teton County,
Idaho. The project occupies 114.4 acres
of federal land administered by the
Bureau of Land Management.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Nicholas Josten,
2742 Saint Charles Ave., Idaho Falls,
Idaho 83404; (208) 528-6152.

i. FERC Contact: John Matkowski at
(202) 502—-8576; or email at
john.matkowski@ferc.gov.

j. Deadline for filing scoping
comments: May 21, 2024.

The Commission strongly encourages
electronic filing. Please file scoping
comments using the Commission’s
eFiling system at https://
ferconline.ferc.gov/FERCOnline.aspx.
Commenters can submit brief comments
up to 6,000 characters, without prior
registration, using the eComment system
at https://ferconline.ferc.gov/
QuickComment.aspx. You must include
your name and contact information at
the end of your comments. For
assistance, please contact FERC Online
Support at FERCOnlineSupport@
ferc.gov, (866) 208—-3676 (toll free), or
(202) 502-8659 (TTY). In lieu of
electronic filing, please send a paper
copy via U.S. Postal Service to: Debbie-
Anne A. Reese, Acting Secretary,
Federal Energy Regulatory Commission,
888 First Street NE, Room 1A,
Washington, DC 20426. Submissions
sent via any other carrier must be
addressed to: Debbie-Anne A. Reese,
Acting Secretary, Federal Energy

Regulatory Commission, 12225 Wilkins
Avenue, Rockville, Maryland 20852. All
filings must clearly identify the project
name and docket number on the first
page: Felt Hydroelectric Project (P—
5089-027).

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. This application is not ready for
environmental analysis at this time.

1. The Felt Project includes: (1) a
122.5-foot-long, 12-foot-high concrete
dam that includes the following
sections: (a) 25-foot-long sluiceway
section with a 4-foot-wide fish ladder
and a 14-foot-wide corrugated steel
radial gate and (b) a 96-foot-long
uncontrolled overflow spillway with a
crest elevation of 5,530-feet mean sea
level (msl); (2) a 7-acre impoundment
with a storage capacity of 28 acre-feet at
a normal water surface elevation of
5,530-feet msl; (3) a 178-foot-long, 8.5-
foot-deep fish screen structure equipped
with a bar rack with 3/8-inch clear bar
spacing and diamond mesh screen; (4)
three intake openings located behind
the fish screen each equipped with 10-
foot-wide intake gates and 10-foot-wide
trash racks with 3-inch clear bar
spacing; (5) three, 8-foot-square unlined
rock tunnels connecting the intakes to
penstocks and consisting of: (a) a 179-
foot-long Tunnel No. 1 connecting to a
280-foot-long, 78-inch-diameter steel
penstock that bifurcates into two, 180-
foot-long, 60-inch-diameter steel
penstocks that connect to Powerhouse
No. 1; and (b) a 177-foot-long Tunnel
No. 2 and a 196-foot-long Tunnel No. 3
each connecting to a 1,750-foot-long, 96-
inch-diameter steel penstock that
connects to Powerhouse No. 2; (6) an
83-foot-long, 26-foot-wide, 13-foot-high
reinforced concrete Powerhouse No. 1
containing two horizontal Francis
turbine-generator units with a combined
generating capacity of 1,950 kilowatts
(kW); (7) a 36-foot-long, 36-foot-wide,
25-foot-high reinforced concrete
Powerhouse No. 2 containing two
vertical Francis turbine-generator units
with a combined generating capacity of
5,500 kW; (8) two tailrace channels
discharging to the Teton River from
Powerhouses No. 1 and No. 2; (9) a
1,500-foot-long, 4.16 kilovolt (kV)
overhead transmission line connecting
Powerhouse No. 1 to a transformer
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located next to Powerhouse No. 2; (10)
a 2,000-foot-long, 24.9 kV overhead
transmission line leading from the
transformer to the interconnection
point; and (11) appurtenant facilities.

The project operates in a run-of-river
mode such that outflow from the project
approximates inflow. The project has a
maximum hydraulic capacity of 900
cubic feet per second (cfs) when all four
turbine generator units in Powerhouse
No. 1 (upper powerhouse) and
Powerhouse No. 2 (lower powerhouse)
are operating. The project is required to
discharge a minimum flow into the
1,950-foot-long bypassed reach of 20 cfs
from July 1 to March 14 and 50 cfs from
March 15 to June 30. The project
generates an average of 33,100
megawatt-hours per year.

m. Copies of the application can be
viewed on the Commission’s website at
https://www.ferc.gov, using the
“eLibrary” link. Enter the project’s
docket number, excluding the last three
digits in the docket number field, to
access the document. For assistance,
contact FERC Online Support.

You may also register at https://
ferconline.ferc.gov/FERCOnline.aspx to
be notified via email of new filings and
issuances related to this or other
pending projects. For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595, or at
OPP@ferc.gov.

n. Scoping Process:

Pursuant to the National
Environmental Policy Act (NEPA),
Commission staff intends to prepare
either an environmental assessment
(EA) or an environmental impact
statement (EIS) (collectively referred to
as the “NEPA document”’) that describes
and evaluates the probable effects,
including an assessment of the site-
specific and cumulative effects, if any,
of the proposed action and alternatives.
The Commission’s scoping process will
help determine the required level of
analysis and satisfy the NEPA scoping
requirements, irrespective of whether
the Commission issues an EA or an EIS.

Scoping Meetings

Commission staff will hold two public
scoping meetings to receive input on the
scope of the NEPA document. An
evening meeting will focus on receiving
input from the public and a daytime
meeting will focus on the concerns of
resource agencies, non-governmental
organizations (NGOs), and Indian
Tribes. We invite all interested agencies,
Indian Tribes, NGOs, and individuals to
attend one or both meetings. The times
and locations of these meetings are as
follows:

Daytime Scoping Meeting

Date: Tuesday, April 23, 2024
Time: 1:00 p.m. MT
Place: AmericInn Lodge

Address: 1098 Golden Beauty Dr,
Rexburg, Idaho 83440

Evening Scoping Meeting

Date: Tuesday, April 23, 2024
Time: 6:00 p.m. MT
Place: AmericInn Lodge

Address: 1098 Golden Beauty Dr,
Rexburg, Idaho 83440

Copies of the Scoping Document
(SD1) outlining the subject areas to be
addressed in the NEPA document were
distributed to the parties on the
Commission’s mailing list. Copies of the
SD1 will be available at the scoping
meeting or may be viewed on the web
at http://www.ferc.gov using the
“eLibrary” link (see item m above).

An environmental site review is
typically held in conjunction with the
scoping meeting. However, access to the
project site is likely to be limited by
winter weather and/or poor vehicular
access conditions when scoping for this
project will occur. For these reasons, an
environmental site review will not be
conducted at this time.

Objectives

At the scoping meetings, Commission
staff will: (1) summarize the
environmental issues tentatively
identified for analysis in the NEPA
document; (2) solicit from the meeting
participants all available information,
especially quantifiable data, on the
resources at issue; (3) encourage
statements from experts and the public
on issues that should be analyzed in the
NEPA document, including viewpoints
in opposition to, or in support of, the
staff’s preliminary views; (4) determine
the resource issues to be addressed in
the NEPA document; and (5) identify
those issues that require a detailed
analysis, as well as those issues that do
not require a detailed analysis.

Procedures

The meetings are recorded by a
stenographer and become part of the
formal record of the Commission
proceeding on the project. Individuals,
NGOs, Indian Tribes, and agencies with
environmental expertise and concerns
are encouraged to attend the meeting
and to assist the staff in defining and
clarifying the issues to be addressed in
the NEPA document.

Dated: March 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024-06642 Filed 3—27-24; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER12—-1739-007.

Applicants: Bethel Wind Energy LLC.

Description: Notice of Non-Material
Change in Status of Bethel Wind Energy
LLC.

Filed Date: 3/20/24.

Accession Number: 20240320-5222.

Comment Date: 5 p.m. ET 4/10/24.

Docket Numbers: ER17-2011-002;
ER22-1703-004.

Applicants: Salem Harbor Power
Development LP, Castleton
Commodities Merchant Trading L.P.

Description: Supplement to July 28,
2023 Notice of Change in Status of
Salem Harbor Power Development LP,
et al.

Filed Date: 3/20/24.

Accession Number: 20240320-5221.

Comment Date: 5 p.m. ET 4/10/24.

Docket Numbers: ER20-1505-007.

Applicants: Basin Electric Power
Cooperative.

Description: Notice of Change in
Status of Basin Electric Power
Cooperative.

Filed Date: 3/22/24.

Accession Number: 20240322-5214.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24—-596—002.

Applicants: PIM Interconnection,
L.L.C.

Description: Tariff Amendment:
Amendment to Filing, WMPA SA No.
5981; Queue No. AG1-386 to be
effective 2/6/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5058.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-761-001.
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Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: Tariff Amendment:
Alabama Power Company submits tariff
filing per 35.17(b): Wilsonville Solar
LGIA Deficiency Response to be
effective 12/15/2023.

Filed Date: 3/22/24.

Accession Number: 20240322-5125.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1158-001.

Applicants: Entergy Arkansas, LLC.

Description: Tariff Amendment:
Entergy MSS—4 Decom Update to be
effective 4/1/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5120.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1591-000.

Applicants: Flatland Storage LLC.

Description: Baseline eTariff Filing:
Market-Based Rate Application and
Request for Expedited Action to be
effective 3/22/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5261.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: ER24—1593-000.

Applicants: Randolph Solar Park LLC.

Description: Baseline eTariff Filing:
Market-Based Rate Application and
Request for Expedited Action to be
effective 3/22/2024.

Filed Date: 3/21/24.

Accession Number: 20240321-5266.

Comment Date: 5 p.m. ET 4/11/24.

Docket Numbers: ER24—1594-000.

Applicants: Wisconsin Public Service
Corporation.

Description: § 205(d) Rate Filing:
Annual Formula Rate Update for PEB
and PBOP Changes in W—1A Tariff and
RS No. 87 to be effective 4/1/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5035.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24—1595-000.

Applicants: PacifiCorp.

Description: § 205(d) Rate Filing:
OATT Revised Attachment H-1—
Appendix A, Summary of Rates,
Attachments 3, 5 and to be effective 5/
22/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5083.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24—1596—-000.

Applicants: PacifiCorp.

Description: Tariff Amendment:
Termination of Foote Creek III
Wholesale Distribution Service
Agreement to be effective 5/22/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5112.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24—1597-000.

Applicants: Harvest Gold Solar
Power, LLC.

Description: Baseline eTariff Filing:
Petition for Blanket MBR Authorization
with Waivers & Expedited Treatment to
be effective 3/25/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5121.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1598-000.

Applicants: Alabama Power
Company, Georgia Power Company,
Mississippi Power Company.

Description: § 205(d) Rate Filing:
Alabama Power Company submits tariff
filing per 35.13(a)(2)(iii: GTC NITSA
Filing to be effective 12/1/2023.

Filed Date: 3/22/24.

Accession Number: 20240322-5126.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1599-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Original NSA, Service Agreement No.
7204; AE1-163/AE2-281 to be effective
5/22/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5128.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1600-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2024—-03-22_SA 3592 Termination of
ATC-Wood County Solar Sub E&P (J986)
to be effective 3/23/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5131.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1601-000.

Applicants: Pacific Gas and Electric
Company.

Description: § 205(d) Rate Filing: End-
User Customer Refund Balancing
Account Adjustment (ECRBAA)
Revision to be effective 7/1/2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5132.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1602—-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
American Transmission Company LLC.

Description: § 205(d) Rate Filing:
Midcontinent Independent System
Operator, Inc. submits tariff filing per
35.13(a)(2)(iii: 2024—-03—22_SA 4265
ATC-Plymouth ESA to be effective 5/22/
2024.

Filed Date: 3/22/24.

Accession Number: 20240322-5158.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1603-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
NSA, Service Agreement No. 7205;
AE2-072 to be effective 5/22/2024.

Filed Date: 3/22/24.
Accession Number: 20240322-5168.
Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24—-1604—000.

Applicants: PJM Interconnection,
L.L.C.

Description: Tariff Amendment:
Notice of Cancellation of SA No. 6241;
AE2-303 to be effective 5/22/2024.

Filed Date: 3/22/24.

Accession Number: 20240322—-5185.

Comment Date: 5 p.m. ET 4/12/24.

Docket Numbers: ER24-1605-000.

Applicants: Strauss Wind, LLC.

Description: Compliance filing:
Compliance filing 2024 to be effective 3/
23/2024.

Filed Date: 3/22/24.
Accession Number: 20240322-5189.
Comment Date: 5 p.m. ET 4/12/24.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene, to
protest, or to answer a complaint in any
of the above proceedings must file in
accordance with Rules 211, 214, or 206
of the Commission’s Regulations (18
CFR 385.211, 385.214, or 385.206) on or
before 5:00 p.m. Eastern time on the
specified comment date. Protests may be
considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http.//www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 22, 2024.
Debbie-Anne A. Reese,
Acting Secretary.
[FR Doc. 2024—-06640 Filed 3—27-24; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2741-039]

Kings River Conservation District;
Notice Of Intent To File License
Application, Filing of Pre-Application
Document, and Approving Use of the
Traditional Licensing Process

a. Type of Filing: Notice of Intent to
File License Application and Request to
Use the Traditional Licensing Process.

b. Project No.: 2741-039

c. Date Filed: February 1, 2024.

d. Submitted By: Kings River
Conservation District (KRCD).

e. Name of Project: Jeff L. Taylor Pine
Flat Power Plant.

f. Location: On the Kings River in
Fresno County, California.

g. Filed Pursuant to: 18 CFR 5.3 of the
Commission’s regulations.

h. Potential Applicant Contact: David
Merritt, General Manager, Kings River
Conservation District, 4886 E. Jensen
Ave., Fresno, CA 93725; (559) 237—
5567; email: powerplantferc@krcd.org.

i. FERC Contact: Shannon Archuleta
at (202) 552—2739 or email at
shannon.archuleta@ferc.gov.

j. KRCD filed its request to use the
Traditional Licensing Process on
February 1, 2024. KRCD provided
public notice of its request on February
15, 2024. In a letter dated March 22,
2024, the Acting Director of the Division
of Hydropower Licensing approved
KRCD’s request to use the Traditional
Licensing Process.

k. With this notice, we are initiating
informal consultation with the U.S. Fish
and Wildlife Service under section 7 of
the Endangered Species Act and the
joint agency regulations thereunder at
50 CFR part 402. We are also initiating
consultation with the California State
Historic Preservation Officer, as
required by section 106, National
Historical Preservation Act, and the
implementing regulations of the
Advisory Council on Historic
Preservation at 36 CFR 800.2.

1. With this notice, we are designating
KRCD as the Commission’s non-federal
representative for carrying out informal
consultation, pursuant to section 7 of
the Endangered Species Act and section
106 of the National Historic
Preservation Act.

m. KRCD filed a Pre-Application
Document (PAD; including a proposed
process plan and schedule) with the
Commission, pursuant to 18 CFR 5.6 of
the Commission’s regulations.

n. A copy of the PAD may be viewed
and/or printed on the Commission’s

website http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field to access the
document. For assistance, contact FERC
at FERCOnlineSupport@ferc.gov or call
toll free, (886) 208—3676 or TTY (202)
502-8659.

You may register online at https://
ferconline.ferc.gov/FERCOnline.aspx to
be notified via email of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

o. The licensee states its unequivocal
intent to submit an application for a
subsequent license for Project No. 2741.
Pursuant to 18 CFR 16.20 each
application for a subsequent license and
any competing license applications
must be filed with the Commission at
least 24 months prior to the expiration
of the existing license. All applications
for license for this project must be filed
by August 31, 2027.

g. The Commission’s Office of Public
Participation (OPP) supports meaningful
public engagement and participation in
Commission proceedings. OPP can help
members of the public, including
landowners, environmental justice
communities, Tribal members and
others, access publicly available
information and navigate Commission
processes. For public inquiries and
assistance with making filings such as
interventions, comments, or requests for
rehearing, the public is encouraged to
contact OPP at (202) 502—6595 or OPP@
ferc.gov.

Dated: March 22, 2024.

Debbie-Anne A. Reese,

Acting Secretary.

[FR Doc. 2024—-06641 Filed 3—-27-24; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2022-0883; FRL11863-01—
OMS]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Greenhouse Gas Reporting Program
(Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency has submitted an information
collection request (ICR), Greenhouse
Gas Reporting Program (EPA ICR
Number 2300.20, OMB Control Number

2060-0629) to the Office of Management
and Budget (OMB) for review and
approval in accordance with the
Paperwork Reduction Act. This is a
proposed extension of the ICR, which is
currently approved through March 31,
2024. Public comments were previously
requested via the Federal Register on
May 4, 2023, during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.
DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ—
OAR-2022-0883, to EPA online using
http://www.regulations.gov (our
preferred method), by email to a-and-r-
docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460. EPA’s policy is
that all comments received will be
included in the public docket without
change including any personal
information provided, unless the
comment includes profanity, threats,
information claimed to be Confidential
Business Information (CBI), or other
information whose disclosure is
restricted by statute.

Submit written comments and
recommendations to OMB for the
proposed information collection within
30 days of publication of this notice to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““Currently under
30-day Review—Open for Public
Comments” or by using the search
function.

FOR FURTHER INFORMATION CONTACT: Joe
Ford, Climate Change Division, Office of
Atmospheric Protection, Office of Air
and Radiation (Mail Code 6207A),
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460; telephone number: 202-564—
7659; fax number: 202-343-2342; email
address: ford.joe@epa.gov.
SUPPLEMENTARY INFORMATION: This is a
proposed extension of the ICR, which is
currently approved through March 31,
2024. An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

Public comments were previously
requested via the Federal Register on
May 4, 2023, during a 60-day comment
period (88 FR 28546). This notice allows
for an additional 30 days for public
comments. Supporting documents,
which explain in detail the information
that the EPA will be collecting, are
available in the public docket for this
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ICR. The docket can be viewed online
at www.regulations.gov or in person at
the EPA Docket Center, WJC West,
Room 3334, 1301 Constitution Ave. NW,
Washington, DC. The telephone number
for the Docket Center is 202-566—1744.
For additional information about EPA’s
public docket, visit http://www.epa.gov/
dockets.

Abstract: In response to the FY2008
Consolidated Appropriations Act (H.R.
2764; Pub. L. 110-161) and under
authority of the Clean Air Act, the EPA
finalized the Mandatory Reporting of
Greenhouse Gases Rule (GHG Reporting
Rule) (74 FR 56260; October 30, 2009).
The GHG Reporting Rule, which became
effective on December 29, 2009,
establishes reporting requirements for
certain large facilities and suppliers. It
does not require control of greenhouse
gases. Instead, it requires that sources
emitting greenhouse gases, supplying
certain products that contain
greenhouse gases, or injecting carbon
dioxide (CO>) underground in quantities
above certain threshold levels, to
monitor and report annual emissions in
amounts of carbon dioxide equivalent
(COze).

Subsequent rules have promulgated
requirements for additional facilities,
suppliers, and mobile sources; provided
clarification and corrections to existing
requirements; finalized CBI
determinations; amended recordkeeping
requirements; and implemented an
alternative verification approach.
Collectively, the GHG Reporting Rule
and its associated rulemakings are
referred to as the Greenhouse Gas
Reporting Program (GHGRP).

The purpose for this ICR is to renew
and revise the GHG Reporting Rule ICR
to update and consolidate the burdens
and costs imposed by the current ICR
under the GHGRP.

Form Numbers: None.

Respondents/affected entities:
Facilities emitting GHGs, supplying
certain products that contain GHGs, or
injecting CO, underground in quantities
above certain threshold levels of COxe.

Respondent’s obligation to respond:
Mandatory (42 U.S.C. 7401-7671q).

Estimated number of respondents
(annual average): 12,434.

Frequency of response: Annually.

Total estimated burden: 705,554
hours (per year). Burden is defined at 5
CFR 1320.03(b).

Total estimated cost: $95,175,521 (per
year), which includes $33,282,257
annualized capital or operation &
maintenance costs.

Changes in Estimates: There is a
decrease of 34,458 hours in the total
estimated respondent burden compared
with that identified in the last ICR

renewal. Furthermore, the annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.07 hours per
response. The last ICR estimated an
average burden of 0.08 hours per
response. This change in burden reflects
an adjustment in the number of
respondents from projected to actual
and an adjustment of labor rates, capital,
and operation and maintenance (O&M)
costs to reflect 2021 dollars. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, disclose, or
provide information to or for a Federal
Agency. This includes the time needed
to review instructions, develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information;
processing and maintaining
information; and disclosing and
providing information; adjusting the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; training personnel to be able to
respond to a collection of information;
searching data sources; completing and
reviewing the collection of information;
and transmitting or otherwise disclosing
the information.

Courtney Kerwin,

Director, Information Engagement Division.
[FR Doc. 2024-06553 Filed 3—27-24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OLEM-2018-0534, FRL-11861-
01-OMS]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget; Comment
Request; Identification, Listing, and
Rulemaking Petitions (Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) has submitted an
information collection request (ICR),
Identification, Listing and Rulemaking
Petitions (Renewal), EPA ICR Number
1189.32, OMB Control Number 2050—-
0053 to the Office of Management and
Budget (OMB) for review and approval
in accordance with the Paperwork
Reduction Act. This is a proposed
extension of the ICR, which is currently
approved through March 31, 2024.
Public comments were previously
requested via the Federal Register on

July 28, 2023 during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

DATES: Comments may be submitted on
or before April 29, 2024.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OLEM-2018-0534, to EPA online using
www.regulations.gov (our preferred
method) or by mail to: EPA Docket
Center, Environmental Protection
Agency, Mail Code 28221T, 1200
Pennsylvania Ave. NW, Washington, DC
20460. EPA’s policy is that all
comments received will be included in
the public docket without change
including any personal information
provided, unless the comment includes
profanity, threats, information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.

Submit written comments and
recommendations to OMB for the
proposed information collection within
30 days of publication of this notice to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““‘Currently under
30-day Review—Open for Public
Comments” or by using the search
function.

FOR FURTHER INFORMATION CONTACT:
Peggy Vyas, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460; telephone
number: 202-566—0453; vyas.peggy@
epa.gov.

SUPPLEMENTARY INFORMATION: This is a
proposed extension of the ICR, which is
currently approved through March 31,
2024. An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number.

Public comments were previously
requested via the Federal Register on
July 28, 2023 during a 60-day comment
period (88 FR 48845). This notice allows
for an additional 30 days for public
comments. Supporting documents,
which explain in detail the information
that the EPA will be collecting, are
available in the public docket for this
ICR. The docket can be viewed online
at www.regulations.gov or in person at
the EPA Docket Center, WJC West,
Room 3334, 1301 Constitution Ave. NW,
Washington, DC. The telephone number
for the Docket Center is 202-566—1744.
For additional information about EPA’s
public docket, visit http://www.epa.gov/
dockets.

Abstract: Under the authority of the
Resource Conservation and Recovery
Act of 1976 (RCRA), as amended,
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Congress directed the Environmental
Protection Agency (EPA) to implement
a comprehensive program for the safe
management of hazardous waste. In
addition, Congress wrote that “[a]ny
person may petition the Administrator
for the promulgation, amendment or
repeal of any regulation” under RCRA
(section 7004(a)). 40 CFR parts 260 and
261 contain provisions that allow
regulated entities to apply for petitions,
variances, exclusions, and exemptions
from various RCRA requirements.

The following are some examples of
information required from petitioners
under 40 CFR part 260. Under 40 CFR
260.20(b), all rulemaking petitioners
must submit basic information with
their demonstrations, including name,
address, and statement of interest in the
proposed action. When a petition is
submitted, the Agency reviews
materials, deliberates, publishes its
tentative decision in the Federal
Register, and requests public comment.
The EPA also may hold informal public
hearings (if requested by an interested
person or at the discretion of the
Administrator) to hear oral comments
on its tentative decision. After
evaluating all comments, the EPA
publishes its final decision in the
Federal Register.

With this renewal, this ICR will no
longer include the burden associated
with the disposal of coal combustion
residuals (CCR) from electric utilities as
solid waste under Subtitle D of RCRA,
found at 40 CFR part 257, subpart D.
That burden is covered by OMB Control
Number 2050-0223.

Form Numbers: None.

Respondents/affected entities: Entities
potentially affected by this action are
the private sector, as well as State,
Local, or Tribal Governments.

Respondent’s obligation to respond:
Required to obtain or retain a benefit
(RCRA Sections 1008, 4004, 4005(a)).

Estimated number of respondents:
2,603.

Frequency of response: On occasion.

Total estimated burden: 62,778 hours.
Burden is defined at 5 CFR 1320.03(b).

Total estimated cost: $11,679,180,
which includes $8,860,784 in
annualized capital and O&M costs.

Changes in the estimates: There is
total decrease of 240,430 hours in the
total estimated respondent burden
compared with the ICR currently
approved by OMB. There is a decrease
of 175,319 hours as the hours associated
with the information collection
requirements for the disposal of CCR
from this ICR were transferred to 2050—
0223 in order to better align the
collection requirements as they relate to
RCRA and the disposal of CCR;

specifically, as they relate to 40 CFR
part 257. In addition, there was a
decrease of $7,538,452 in capital/O&M
costs to 2050—0223 as part of this
realignment.

The remaining decrease of
approximately 65,111 hours and
$1,775,173 is an adjustment to the
existing estimates based on data
gathered through consultations with
EPA Regional and State Offices and the
regulated community, not due to
program changes.

Courtney Kerwin,

Director, Regulatory Support Division.
[FR Doc. 2024-06555 Filed 3—27-24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2023-0110; FRL—11862-01—
OMS]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
NSPS for Metal Coil Surface Coating
(Renewal)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) has submitted an
information collection request (ICR),
NSPS for Metal Coil Surface Coating
(EPA ICR Number 0660.14, OMB
Control Number 2060-0107) to the
Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act. This is a proposed
extension of the ICR, which is currently
approved through March 31, 2024.
Public comments were previously
requested, via the Federal Register on
May 18, 2023, during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.
DATES: Comments may be submitted on
or before April 29, 2024.

ADDRESSES: Submit your comments,
referencing Docket ID Number EPA—
HQ-OAR-2023-0110, to EPA online
using www.regulations.gov/ (our
preferred method), by email to a-and-r-
docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Mail Code 28221T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460. The EPA’s
policy is that all comments received
will be included in the public docket
without change, including any personal
information for the proposed provided,

unless the comment includes profanity,
threats, information claimed to be
Confidential Business Information (CBI),
or other information whose disclosure is
restricted by statute.

Submit comments and
recommendations to OMB for the
proposed information collection within
30 days of publication of this notice to
https://www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under Review—Open for
Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Muntasir Ali, Sector Policies and
Program Division (D243-05), Office of
Air Quality Planning and Standards,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (919) 541—
0833; email address: ali.muntasir@
epa.gov.

SUPPLEMENTARY INFORMATION: This is a
proposed extension of the ICR, which is
currently approved through March 31,
2024. An agency may neither conduct
nor sponsor, and a person is not
required to respond to a collection of
information unless it displays a
currently-valid OMB control number.

Public comments were previously
requested, via the Federal Register on
May 18, 2023, during a 60-day comment
period (88 FR 31748). This notice allows
for an additional 30 days for public
comments. Supporting documents,
which explain in detail the information
that the EPA will be collecting, are
available in the public docket for this
ICR. The docket can be viewed online
at www.regulations.gov, or in person at
the EPA Docket Center, WJC West
Building, Room 3334, 1301 Constitution
Ave. NW, Washington, DC. The
telephone number for the Docket Center
is 202-566—1744. For additional
information about EPA’s public docket,
visit http://www.epa.gov/dockets.

Abstract: The New Source
Performance Standards (NSPS) for the
regulations published at 40 CFR part 60,
subpart TT were proposed on January 5,
1981, promulgated on November 1,
1982, and most recently amended on
October 17, 2000. These regulations
apply to existing and new metal coil
surface coating facilities with the
following surface coating lines: each
prime coat operation; each finish coat
operation; and each prime and finish
coat operation cured simultaneously,
where the finish coat is applied wet-on-
wet over the prime coat. New facilities
include those that commenced
construction, modification, or
reconstruction after the date of proposal.
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This information is being collected to
assure compliance with 40 CFR part 60,
subpart TT.
Form Numbers: None.
Respondents/affected entities: Metal
coil surface coating facilities.
Respondent’s obligation to respond:

Mandatory (40 CFR part 60, subpart TT).

Estimated number of respondents:
158 (total).

Frequency of response: Initially,
quarterly, occasionally, semiannually,
and annually.

Total estimated burden: 16,200 hours
(per year). Burden is defined at 5 CFR
1320.3(b).

Total estimated cost: $2,200,000 (per
year), which includes $151,000 in
annualized capital/startup and/or
operation & maintenance costs.

Changes in the Estimates: There is no
change in burden from the most-
recently approved ICR as currently
identified in the OMB Inventory of
Approved Burdens. This is due to two
considerations: (1) the regulations have
not changed over the past three years
and are not anticipated to change over
the next three years; and (2) the growth
rate for this industry is very low or non-
existent, so there is no significant
change in the overall burden. Although
there are no changes in the regulatory
requirements and there is no significant
industry growth, there is a decrease in
the operation and maintenance (O&M)
costs due to a calculation correction to
the number of respondents using
temperature monitoring systems.

Courtney Kerwin,

Director, Regulatory Support Division.
[FR Doc. 2024—-06554 Filed 3—27-24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-R08-SFUND—2024-0009; FRL-11812—
01-R8]

Proposed CERCLA Administrative
Settlement Agreement and Order on
Consent for Remedial Investigation
Addendum/Focused Feasibility Study

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement;
request for public comment.

SUMMARY: In accordance with the
requirements of the Comprehensive
Environmental Response,
Compensation, and Liability Act of
1980, as amended (“CERLCA”), notice
is hereby given that a Proposed
Administrative Settlement Agreement
and Order on Consent for Remedial

Investigation Addendum/Focused
Feasibility Study (“Proposed
Agreement”’) associated with the
Smeltertown Site near Salida, Chaffee
County, Colorado (“Site”’) was executed
by the U.S. Environmental Protection
Agency (“EPA”), Region 8 and is now
subject to public comment, after which
EPA may modify or withdraw its
consent if comments received disclose
facts or considerations that indicate that
the Proposed Agreement is
inappropriate, improper, or inadequate.
DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: The Proposed Agreement
and additional background information
relating to the agreement will be
available upon request. Any comments
or requests or for a copy of the Proposed
Agreement should be addressed to Julie
Nicholson, Enforcement Specialist,
Superfund and Emergency Management
Division, Environmental Protection
Agency-Region 8, Mail Code 8SEM—
PAC, 1595 Wynkoop Street, Denver,
Colorado 80202, telephone number:
(401) 714-6143, email address:
nicholson.julie@epa.gov and should
reference the Smeltertown Site.

You may also send comments,
identified by Docket ID No. EPA-R08—
SFUND-2024-0009 to 40. Follow the
online instructions for submitting
comments.

FOR FURTHER INFORMATION CONTACT:
Kayleen Castelli, Senior Assistant
Regional Counsel, Office of Regional
Counsel, Environmental Protection
Agency, Region 8, Mail Code 80RC—
LEC, 1595 Wynkoop, Denver, Colorado
80202, telephone number:(303) 312—
6174, email address: castelli.kayleen@
epa.gov.

SUPPLEMENTARY INFORMATION: The
Proposed Agreement would resolve
potential EPA claims under section
107(a) of CERCLA, against Butala
Construction Co. (“Settling Party”’)for
the performance of a remedial
investigation addendum and focused
feasibility study (RIA/FFS) for Operable
Unit 2 (OU2) and a portion of the Vista
Del Rio Subdivision (the “Property”),
which is associated with the
Smeltertown Site. The RIA/FFS will
evaluate the possible impacts and
potential remedies for the actual and/or
threaten “release” of any hazardous
substance resulting from Settling Party’s
activities and will analyze the remedy
selected in the OU2 Record of Decision
issued by the EPA in 1998 as it relates
to those activities. This Settlement
separately contemplates the soil and
groundwater sampling programs for the
Vista Del Rio subdivision by the Settling

Party. The Vista Del Rio Subdivision is
the subdivision of the 18-acres along the
western edge of the Site. The Proposed
Settlement also provides for the
payment of certain response costs
incurred by the United States at or in
connection with the Site and the Vista
Del Rio Subdivision and provides a
covenant not to sue or to take
administrative action from the United
States to the Settling Party pursuant to
sections 106 and 107(a) of CERCLA, 42
U.S.C. 9606 and 9607(a) with regard to
the Property.

For thirty (30) days following the date
of publication of this document, EPA
will receive electronic comments
relating to the Proposed Agreement.
EPA’s response to any comments
received will be available for public
inspection by request. Please see the
ADDRESSES section of this document for
instructions.

Ben Bienlenberg,

Acting Division Director, Superfund and
Emergency Management Division, Region 8.

[FR Doc. 2024-06643 Filed 3—27-24; 8:45 am|
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

[OMB 3060-XXXX and 3060-0928; FR ID
211190]

Information Collections Being
Submitted for Review and Approval to
Office of Management and Budget

AGENCY: Federal Communications
Commission.

ACTION: Notice and request for
comments.

SUMMARY: As part of its continuing effort
to reduce paperwork burdens, as
required by the Paperwork Reduction
Act (PRA) of 1995, the Federal
Communications Commission (FCC or
the Commission) invites the general
public and other Federal Agencies to
take this opportunity to comment on the
following information collection.
Pursuant to the Small Business
Paperwork Relief Act of 2002, the FCC
seeks specific comment on how it might
“further reduce the information
collection burden for small business
concerns with fewer than 25
employees.”

DATES: Written comments and
recommendations for the proposed
information collection should be
submitted on or before April 29, 2024.
ADDRESSES: Comments should be sent to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
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collection by selecting ““‘Currently under
30-day Review—Open for Public
Comments” or by using the search
function. Your comment must be
submitted into www.reginfo.gov per the
above instructions for it to be
considered. In addition to submitting in
www.reginfo.gov also send a copy of
your comment on the proposed
information collection to Cathy
Williams, FCC, via email to PRA@
fecc.gov and to Cathy.Williams@fcc.gov.
Include in the comments the OMB
control number as shown in the
SUPPLEMENTARY INFORMATION below.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection, contact Cathy
Williams at (202) 418-2918. To view a
copy of this information collection
request (ICR) submitted to OMB: (1) go
to the web page http://www.reginfo.gov/
public/do/PRAMain, (2) look for the
section of the web page called
“Currently Under Review,” (3) click on
the downward-pointing arrow in the
“Select Agency”’ box below the
“Currently Under Review” heading, (4)
select “Federal Communications
Commission” from the list of agencies
presented in the “Select Agency” box,
(5) click the “Submit” button to the
right of the “Select Agency” box, (6)
when the list of FCC ICRs currently
under review appears, look for the Title
of this ICR and then click on the ICR
Reference Number. A copy of the FCC
submission to OMB will be displayed.
SUPPLEMENTARY INFORMATION: The
Commission may not conduct or
sponsor a collection of information
unless it displays a currently valid
Office of Management and Budget
(OMB) control number. No person shall
be subject to any penalty for failing to
comply with a collection of information
subject to the PRA that does not display
a valid OMB control number.

As part of its continuing effort to
reduce paperwork burdens, as required
by the Paperwork Reduction Act (PRA)
of 1995 (44 U.S.C. 3501-3520), the FCC
invited the general public and other
Federal Agencies to take this
opportunity to comment on the
following information collection.
Comments are requested concerning: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,

including the use of automated
collection techniques or other forms of
information technology. Pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the FCC seeks specific
comment on how it might “further
reduce the information collection
burden for small business concerns with
fewer than 25 employees.”

OMB Control Number: 3060—-XXXX.

Title: Class A Television Stations—
Low Power Protection Act.

Type of Review: New collection.
Respondents: Business or other for-
profit entities, not-for-profit institutions,

and state, local or tribal governments.

Number of Respondents and
Responses: 50 respondents and 250
responses.

Estimated Time per Response: 1 hour.

Frequency of Response: One-time
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. Statutory
authority for this information collection
47 U.S.C. 151, 152, 154(i), 154(j), 303,
307, 309, 311, 336(f), and the Low
Power Protection Act, Public Law 117-
344, 136 Stat. 6193 (2023).

Total Annual Burden: 250 hours.

Total Annual Cost: No cost.

Needs and Uses: The Commission
will use the information collected under
this information collection to determine
whether applicants can convert to Class
A status pursuant to the Low Power
Protection Act.

On December 11, 2023, the
Commission adopted a Report and
Order, FCC 23-112, to implement the
Low Power Protection Act (LPPA or
Act), which was enacted on January 5,
2023. The LPPA provides certain low
power television (LPTV) stations with a
limited window of opportunity to apply
for primary spectrum use status as Class
A television stations. The Report and
Order establishes the period during
which eligible stations may file
applications for Class A status,
eligibility and interference
requirements, and the process for
submitting applications.

The Report and Order adopts new
rules 47 CFR 73.6030(c) and (d) which
contain information collections. Section
73.6030(c) provides that applications for
conversion to Class A status must be
submitted using FCC Form 2100,
Schedule F within one year beginning
on the date on which the Commission
issues notice that the rules
implementing the Low Power Protection
Act take effect. The licensee will be
required to submit, as part of its
application, a statement concerning the
station’s operating schedule during the
90 days preceding January 5, 2023 and

a list of locally produced programs aired
during that time period. The applicant
may also submit other documentation,
or may be requested by Commission
staff to submit other documentation, to
support its certification that the licensee
meets the eligibility requirements for a
Class A license under the Low Power
Protection Act. Section 73.6030(d)
provides that A Class A television
broadcast license will only be issued
under the Low Power Protection Act to
a low power television licensee that
files an application for a Class A
Television license (FCC Form 2100,
Schedule F), which is granted by the
Commission.

Under this new information
collection, the Commission will collect
the information, disclosures, and
certifications required by sections
73.6030(c) and (d) of the Commission’s
rules from each applicant seeking to
convert to Class A status and will use
the information, disclosures, and
certifications to determine whether an
applicant is qualified to convert to a
Class A station. Without the information
collected, the Commission will not be
able to determine if an applicant is
qualified to become a Class A station
under the LPPA.

OMB Control No.: 3060—0928.

Title: FCC Form 2100, Application for
Media Bureau Audio and Video Service
Authorization, Schedule F (Formerly
FCC 302—CA); 47 CFR 73.6028; Section
73.3700(b)(3); Section 73.3700(h)(2) and
Section 73.3572(h).

Form No.: FCC Form 2100, Schedule
F.

Type of Review: Revision of a
currently approved information
collection.

Respondents: Business or other for-
profit entities; Not for profit institutions;
State, local or Tribal Government.

Number of Respondents and
Responses: 115 respondents and 165
responses.

Estimated Time per Response: 2
hours.

Frequency of Response: On occasion
reporting requirement and One time
reporting requirement.

Obligation to Respond: Required to
obtain or retain benefits. The statutory
authority is contained in Statutory
authority for the collection of
information associated with the LPPA is
contained in Sections 1, 2, 4(i), 4(j), 303,
307, 309, 311, and 336(f) of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 154(i),
154(j), 303, 307, 309, 311, 336(f) of the
Communications Act of 1934, as
amended, and the Low Power Protection
Act, Public Law 117-344, 136 Stat. 6193
(2023).
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Statutory authority for the collection
of information associated with the
CBPA is contained in Sections 154(i),
307, 308, 309, and 319 of the
Communications Act of 1934, as
amended, the Community Broadcasters
Protection Act of 1999, and the Middle
Class Tax Relief and Job Creation Act of
2012.

Total Annual Burden: 460 hours.

Annual Cost Burden: $41,725.

Needs and Uses: The FCC Form 2100,
Schedule F is used by Low Power TV
(LPTV) stations that seek to convert to
Class A status; existing Class A stations
seeking a license to cover their
authorized construction permit
facilities; and Class A stations entering
into a channel sharing agreement. The
FCC Form 2100, Schedule F requires a
series of certifications by the Class A
applicant as prescribed by the
Community Broadcasters Protection Act
of 1999 (CBPA). Licensees will be
required to provide weekly
announcements to their listeners: (1)
informing them that the applicant has
applied for a Class A license and (2)
announcing the public’s opportunity to
comment on the application prior to
Commission action.

On December 11, 2023, the
Commission adopted a Report and
Order, FCC 23-112, to implement the
Low Power Protection Act (LPPA or
Act), which was enacted on January 5,
2023. The LPPA provides certain low
power television (LPTV) stations with a
limited window of opportunity to apply
for primary spectrum use status as Class
A television stations. The Report and
Order establishes the period during
which eligible stations may file
applications for Class A status,
eligibility and interference
requirements, and the process for
submitting applications. The Report and
Order provides that applications to
convert to Class A status under the Low
Power Protection Act must be filed
using FCC Form 2100, Schedule F. The
application form requires certifications
by the applicant as prescribed by the
LPPA. This submission is being made to
OMB for approval of the modified FCC
Form 2100, Schedule F. In addition,
LPTV stations that file an application to
convert to Class A status must provide
local public notice of the filing of the
application pursuant to 47 CFR
73.3580(c). Specifically, the station
must both broadcast on-air
announcements and give online notice.
This submission also reflects the burden
associated with that information
collection and is also being made to
request Office of Management and
Budget (OMB) approval of that
collection.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2024—-06603 Filed 3—-27-24; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Supplemental Evidence and Data
Request on Fiber Intake and Laxation
Outcomes

AGENCY: Agency for Healthcare Research
and Quality (AHRQ), HHS.

ACTION: Request for supplemental
evidence and data submission.

SUMMARY: The Agency for Healthcare

Research and Quality (AHRQ) is seeking

scientific information submissions from

the public. Scientific information is
being solicited to inform our review on

Fiber Intake and Laxation Outcomes,

which is currently being conducted by

the AHRQ’s Evidence-based Practice

Centers (EPC) Program. Access to

published and unpublished pertinent

scientific information will improve the
quality of this review.

DATES: Submission Deadline on or

before April 29, 2024.

ADDRESSES:

Email submissions: epc@
ahrq.hhs.gov.
Print submissions:

Mailing Address: Center for Evidence
and Practice Improvement, Agency for
Healthcare Research and Quality,
ATTN: EPC SEADs Coordinator, 5600
Fishers Lane, Mail Stop 06E53A,
Rockville, MD 20857

Shipping Address (FedEx, UPS, etc.):
Center for Evidence and Practice
Improvement, Agency for Healthcare
Research and Quality, ATTN: EPC
SEADs Coordinator, 5600 Fishers
Lane, Mail Stop 06E77D, Rockville,
MD 20857

FOR FURTHER INFORMATION CONTACT:

Kelly Carper, Telephone: 301-427-1656

or Email: epc@ahrq.hhs.gov.

SUPPLEMENTARY INFORMATION: The

Agency for Healthcare Research and

Quality has commissioned the

Evidence-based Practice Centers (EPC)

Program to complete a review of the

evidence for Fiber Intake and Laxation

Outcomes. AHRQ is conducting this

review pursuant to Section 902 of the

Public Health Service Act, 42 U.S.C.

299a.

The EPC Program is dedicated to
identifying as many studies as possible

that are relevant to the questions for
each of its reviews. In order to do so, we
are supplementing the usual manual
and electronic database searches of the
literature by requesting information
from the public (e.g., details of studies
conducted). We are looking for studies
that report on Fiber Intake and Laxation
Outcomes. The entire research protocol
is available online at: https://
effectivehealthcare.ahrq.gov/products/
fiber-intake/protocol.

This is to notify the public that the
EPC Program would find the following
information on Fiber Intake and
Laxation Outcomes helpful:

= A list of completed studies that
your organization has sponsored for this
topic. In the list, please indicate
whether results are available on
ClinicalTrials.gov along with the
ClinicalTrials.gov trial number.

» For completed studies that do not
have results on ClinicalTrials.gov, a
summary, including the following
elements, if relevant: study number,
study period, design, methodology,
indication and diagnosis, proper use
instructions, inclusion and exclusion
criteria, primary and secondary
outcomes, baseline characteristics,
number of patients screened/eligible/
enrolled/lost to follow-up/withdrawn/
analyzed, effectiveness/efficacy, and
safety results.

= A list of ongoing studies that your
organization has sponsored for this
topic. In the list, please provide the
ClinicalTrials.gov trial number or, if the
trial is not registered, the protocol for
the study including, if relevant, a study
number, the study period, design,
methodology, indication and diagnosis,
proper use instructions, inclusion and
exclusion criteria, and primary and
secondary outcomes.

= Description of whether the above
studies constitute ALL Phase II and
above clinical trials sponsored by your
organization for this topic and an index
outlining the relevant information in
each submitted file.

Your contribution is very beneficial to
the Program. Materials submitted must
be publicly available or able to be made
public. Materials that are considered
confidential; marketing materials; study
types not included in the review; or
information on topics not included in
the review cannot be used by the EPC
Program. This is a voluntary request for
information, and all costs for complying
with this request must be borne by the
submitter.

The draft of this review will be posted
on AHRQ’s EPC Program website and
available for public comment for a
period of 4 weeks. If you would like to
be notified when the draft is posted,
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please sign up for the email list at:
https://effectivehealthcare.ahrq.gov/

email-updates.

The review will answer the following
questions. This information is provided
as background. AHRQ is not requesting

questions.
Key Question (KQ)

apparently healthy individuals?

that the public provide answers to these

KQ 1: What is the association between
fiber intake and laxation/gut motility in

KQ 1a: How does the association vary
among people in different life stages?

PICOTS (Populations, Interventions,
Comparators, Outcomes, Timing, and
Setting)

STUDY ELIGIBILITY CRITERIA BASED ON POPULATION, INTERVENTION, COMPARATOR, OUTCOME (PICQO), AND OTHER

ELEMENTS
Element Inclusion criteria Exclusion criteria

Population ..........ccccceeiiinen. e Individuals of any age, including pregnant or lactating | ¢ Those with diseases/health-related conditions or tak-

women. ing medications that could impact gut motility/laxation
e General population, including individuals with over- (e.g., irritable bowel syndrome; chronic constipation;

weight/obese and those at elevated cardiometabolic lactose intolerance; use of medications that stimulate
disease risk. laxation or cause constipation).
O Overweight/obese. e Those with chronic constipation (100% of study pop-
O Hyperglycemia and related conditions, including ulation), including functional constipation.
type 2 diabetes. e Study eligibility criteria includes “abnormal laxation”
O Dyslipidemia. as defined by either a minimum or maximum number
O Hypertension/high blood pressure. of defecations per week (or equivalent).

e Those with other gastrointestinal-related conditions,
symptoms, diagnoses;
© Including diverticulosis.

¢ Those with diseases/health-related conditions or tak-
ing medications that could alter the gut microbiota
composition/diversity (e.g., antibiotics).

e Those with cancer, gastrointestinal disease, under-
nutrition, or who have had gut resection or bariatric
surgery.

e Those with acute illness or injury.

e Pre-term babies (gestational age <37 weeks), babies
with low birth weight (<2,500 g) or small for gesta-
tional age (per study criteria).

¢ Enteral/tube fed.

e Animal, in vitro, or other non-human studies.

Interventions ...........cccceenee. ¢ Fiber intake, including different types and sources of | e Diets (or other interventions or exposures) where the
fiber. fiber intake has not been quantified or explicitly spec-
e Fiber naturally occurring in food, enriched in food, di- ified.
etary supplements, and diets that can be defined on | ¢ Combinations of fiber (from food or dietary supple-
the basis of fiber content. ments) and other entities with a purported effect on
O Must specify quantity of fiber intake. motility, digestion, or microbiota (e.g., psyllium +
probiotic).

e Combinations of fiber supplements and other entities
(e.g., minerals, vitamins).

Comparators .......ccccceereeneens « Different levels (dosages) of fiber. ¢ Other entities with a purported effect on motility, di-

Interventions vs. Compara-
tors.

Qutcomes

Subgroups of interest ...........

Design

No added fiber or placebo.
Different types or sources of fiber.
Different formulations of fiber.
Fiber (supplement) vs. no fiber (supplement).
Higher fiber (diet) vs. lower fiber (diet).
Fiber vs. alternative fiber.
Fiber vs. alternative fiber dose.
Fiber vs. alternative fiber formulation.
Laxation (i.e., gut motility).
O Fecal frequency (e.g., number of defecations per
week).
O Gastrointestinal transit time.
= Bristol stool scale (stool consistency).
= Dye, marker studies.
O Fecal output, weight/bulk (g/day).
O Ease of defecation (e.g., constipation).
Specific life stages:
O Infants.
O Children and adolescents.
O Adults (19-64).
O Older adults (=65).
O Pregnant or postpartum.
O Sex (male, female).
Randomized controlled trials.
O Parallel or cross-over.
N >10/group.

gestion, or microbiota (e.g., probiotic).
¢ Alternative food group diets (e.g., red meat, fish, high
protein).
Fiber + probiotic (etc.) vs. no intervention or placebo.
Fiber + probiotic (etc.) vs. same probiotic (etc.).
Fiber vs. probiotic (etc.).
High-fiber diet vs. red meat diet (etc.).

Other disease or health outcomes.
¢ Flatulence, eructation, bloating, etc.

None.

¢ Observational studies.
o All other study designs.
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STUDY ELIGIBILITY CRITERIA BASED ON POPULATION, INTERVENTION, COMPARATOR, OUTCOME (PICO), AND OTHER

ELEMENTS—Continued

Inclusion criteria

Exclusion criteria

Element
TiMING i .
Setting .......... e General population.
Publication ¢ English language.

Minimum duration of intervention: 2 weeks.

¢ In cross-over studies, any change in outcome meas-
ure must exclude data from the first week after end
of any prior treatments. This may be accomplished
by a washout period of at least 1 week.

Published in peer-reviewed journals.

None.

data.

o Hospital or other acute care settings.
¢ Non-English language text.
o Conference abstracts and other non-peer-reviewed

Dated: March 18, 2024.
Marquita Cullom,
Associate Director.
[FR Doc. 2024—-06595 Filed 3—27—-24; 8:45 am|
BILLING CODE 4160-90-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifiers: CMS—R-38 and
CMS-10400]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995
(PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information (including each proposed
extension or reinstatement of an existing
collection of information) and to allow
60 days for public comment on the
proposed action. Interested persons are
invited to send comments regarding our
burden estimates or any other aspect of
this collection of information, including
the necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions,
the accuracy of the estimated burden,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and the use of automated
collection techniques or other forms of
information technology to minimize the
information collection burden.

DATES: Comments must be received by
May 28, 2024.

ADDRESSES: When commenting, please
reference the document identifier or
OMB control number. To be assured
consideration, comments and
recommendations must be submitted in
any one of the following ways:

1. Electronically. You may send your
comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or “More Search Options”
to find the information collection
document(s) that are accepting
comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number:  , Room C4-26-05,
7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, please access the CMS PRA
website by copying and pasting the
following web address into your web
browser: https://www.cms.gov/
Regulations-and-Guidance/Legislation/
PaperworkReductionActof1995/PRA-
Listing.

FOR FURTHER INFORMATION CONTACT:
William N. Parham at (410) 786—4669.
SUPPLEMENTARY INFORMATION:

Contents

This notice sets out a summary of the
use and burden associated with the
following information collections. More
detailed information can be found in
each collection’s supporting statement
and associated materials (see
ADDRESSES).

CMS-R-38 Conditions for
Certification for Rural Health Clinics
and Conditions for Coverage for
Federally Qualified Health Centers in
42 CFR 491

CMS-10400 Establishment of
Qualified Health Plans and American
Health Benefit Exchanges

Under the PRA (44 U.S.C. 3501—
3520), federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
The term “collection of information” is
defined in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires federal agencies to publish a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, before
submitting the collection to OMB for
approval. To comply with this
requirement, CMS is publishing this
notice.

Information Collection

1. Type of Information Collection
Request: Reinstatement of a previously
approved collection; Title of
Information Collection: Conditions for
Certification for Rural Health Clinics
and Conditions for Coverage for
Federally Qualified Health Centers in 42
CFR 491; Use: The Conditions for
Medicare Certification (CfCs) for Rural
Health Clinics (RHCs) are based on
criteria prescribed in law and designed
to ensure that each RHC has properly
trained staff to provide appropriate care
and to assure a safe physical
environment for patients. The
information collection requirements
described herein are needed to
implement the Medicare and Medicaid
CfCs for a total of 5,349 RHCs. These
requirements are similar in intent to
standards developed by industry
organizations such as the Joint
Commission on Accreditation of
Hospitals, and the National League of
Nursing/American Public Association,
and merely reflect accepted standards of
management and care to which rural
health clinics must adhere.


http://www.regulations.gov
http://www.regulations.gov
https://www.cms.gov/Regulations-and-Guidance/Legislation/PaperworkReductionActof1995/PRA-Listing
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Federally Qualified Health Centers
(FQHCs) are also subject to Conditions
for Certification to participate in the
Medicare and Medicaid programs.
These health and safety standards are
the foundation for improving quality
and protecting the health and safety of
Medicare and Medicaid beneficiaries.
The information collection requirements
described herein affect approximately
11,252 FQHCs. The current information
collection requirements at 42 CFR
491.9(b) and 491.11 are applicable to
both RHCs and FQHCs. Form Number:
CMS—-R—-38 (OMB control number:
0938-0334); Frequency: Recordkeeping
and Reporting—Annually; Affected
Public: Business or other for-profits;
Number of Respondents: 17,663; Total
Annual Responses: 17,663; Total
Annual Hours: 104,245. (For policy
questions regarding this collection
contact Claudia Molinar at 410-786—
8445.)

2. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Establishment of
Qualified Health Plans and American
Health Benefit Exchanges; Use: On
March 23, 2010, the Patient Protection
and Affordable Care Act (PPACA; Pub.
L. 111-148) was signed into law, and on
March 30, 2010, the Health Care and
Education Reconciliation Act of 2010
(Pub. L. 111-152) was signed into law.
The two laws implement various health
insurance policies. Section 1303 of the
PPACA, as implemented in 45 CFR
156.280, specifies standards for issuers
of qualified health plans (QHPs) through
the Exchanges that cover abortion
services for which public funding is
prohibited (also referred to as non-Hyde
abortion services or non-excepted
abortion services). In the Patient
Protection and Affordable Care Act;
Establishment of Exchanges and
Qualified Health Plans; Exchange
Standards for Employers (2012
Exchange Establishment Rule) (77 FR
18310), we codified the statutory
provisions of section 1303 of the PPACA
in regulation at 45 CFR 156.280. Under
45 CFR 156.280(e)(5)(ii), each QHP
issuer that offers coverage of abortion
services for which public funding is
prohibited must submit to the State
Insurance Commissioner a segregation
plan describing how the QHP issuer
establishes and maintains separate
allocation accounts for any QHP
covering abortion services for which
public funding is prohibited, and
pursuant to § 156.280(e)(5)(iii), each
QHP issuer must annually attest to
compliance with PPACA section 1303
and applicable regulations. This

segregation plan is used to verify that
the QHP issuer’s financial and other
systems fully conform to the segregation
requirements required by the PPACA.
The Centers for Medicare and
Medicaid Services (CMS) is renewing
this information collection request (ICR)
in connection with the segregation plan
requirement under 45 CFR
156.280(e)(5)(ii). The burden estimates
for this collection of information
renewal reflect the time and effort for
QHP issuers to submit a segregation
plan that demonstrates how the QHP
issuer segregates QHP funds in
accordance with applicable provisions
of generally accepted accounting
requirements, circulars on funds
management of the Office of
Management and Budget (OMB) and
guidance on accounting of the
Government Accountability Office. CMS
is also renewing the ICR in connection
with the annual attestation requirement
under 45 CFR 156.280(e)(5)(iii). The
burden estimate for this ICR reflects the
time and effort associated with QHP
issuers submitting an annual attestation
to the State Insurance Commissioner
attesting to compliance with section
1303 of the PPACA. Form Number:
CMS-10400 (OMB control number:
0938-1156); Frequency: Annually);
Affected Public: Private Sector (business
or other for-profits, not-for-profits
institutions); Number of Respondents:
1,617; Number of Responses: 1,617;
Total Annual Hours: 5,508.75. (For
questions regarding this collection,
contact Agata Pelka at 667—-290-9979).

William N. Parham, III,

Director, Division of Information Collections
and Regulatory Impacts, Office of Strategic
Operations and Regulatory Affairs.

[FR Doc. 2024-06645 Filed 3—27-24; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifier: CMS-10593]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the

Paperwork Reduction Act of 1995
(PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, and to allow

a second opportunity for public
comment on the notice. Interested
persons are invited to send comments
regarding the burden estimate or any
other aspect of this collection of
information, including the necessity and
utility of the proposed information
collection for the proper performance of
the agency’s functions, the accuracy of
the estimated burden, ways to enhance
the quality, utility, and clarity of the
information to be collected, and the use
of automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

DATES: Comments on the collection(s) of
information must be received by the
OMB desk officer by April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, please access the CMS PRA
website by copying and pasting the
following web address into your web
browser: https://www.cms.gov/
Regulations-and-Guidance/Legislation/
PaperworkReductionActof1995/PRA-
Listing.

FOR FURTHER INFORMATION CONTACT:
William Parham at (410) 786—4669.

SUPPLEMENTARY INFORMATION: Under the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501-3520), federal agencies
must obtain approval from the Office of
Management and Budget (OMB) for each
collection of information they conduct
or sponsor. The term ‘“‘collection of
information” is defined in 44 U.S.C.
3502(3) and 5 CFR 1320.3(c) and
includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA (44 U.S.C.
3506(c)(2)(A)) requires federal agencies
to publish a 30-day notice in the
Federal Register concerning each
proposed collection of information,
including each proposed extension or


http://www.reginfo.gov/public/do/PRAMain
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https://www.cms.gov/Regulations-and-Guidance/Legislation/PaperworkReductionActof1995/PRA-Listing
https://www.cms.gov/Regulations-and-Guidance/Legislation/PaperworkReductionActof1995/PRA-Listing
https://www.cms.gov/Regulations-and-Guidance/Legislation/PaperworkReductionActof1995/PRA-Listing

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices

21525

reinstatement of an existing collection
of information, before submitting the
collection to OMB for approval. To
comply with this requirement, CMS is
publishing this notice that summarizes
the following proposed collection(s) of
information for public comment:

1. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Establishment of
an Exchange by a State and Qualified
Health Plans; Use: Section 1311(d) of
the Affordable Care Act requires an
Exchange to be a governmental agency
or nonprofit entity established by a
State; requires an Exchange make
Qualified Health Plans (QHPs) available
to eligible individuals and employers;
and identifies the minimum functions
an Exchange must perform. CMS and
other federal partners will use the data
collected from states operating SBEs to
determine Exchange compliance with
federal standards for operating the
Exchange. The data that health
insurance issuers, Exchanges, and other
entities that Exchanges contract within
performing Exchange functions collect
will help to inform CMS, Exchanges,
and health insurance issuers on the
participation of individuals, employers,
and employees in the individual
Exchange and SHOP. Form Number:
CMS-10593 (OMB control number:
0938-1312); Frequency: Annually;
Affected Public: Private Sector, Business
or other for-profits and Not-for-profits
institutions; Number of Respondents:
20; Total Annual Responses: 20; Total
Annual Hours: 55,026. (For policy
questions regarding this collection

contact Tiffany Y. Animashaun at
Tiffany. Animashaun@cms.hhs.gov).

William N. Parham, III,

Director, Division of Information Collections
and Regulatory Impacts, Office of Strategic
Operations and Regulatory Affairs.

[FR Doc. 2024—06647 Filed 3—27-24; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review; Runaway
and Homeless Youth—Homeless
Management Information System
(RHY-HMIS; Office of Management and
Budget# 0970-0573)

AGENCY: Family and Youth Services
Bureau, Administration for Children
and Families, Department of Health and
Human Services.

ACTION: Request for public comments.

SUMMARY: The Family and Youth
Services Bureau’s Runaway and
Homeless Youth (RHY) Program is
requesting a 3-year extension of the
Runaway and Homeless Youth—
Homeless Management Information
System (RHY-HMIS) data collection
efforts (OMB #0970-0573, expiration
07/31/2024). There are no changes
requested to the data elements.

DATES: Comments due within 30 days of
publication. OMB must decide about the
collection of information between 30
and 60 days after publication of this
document in the Federal Register.
Therefore, a comment is best assured of

ANNUAL BURDEN ESTIMATES

having its full effect if OMB receives it
within 30 days of publication.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. You can also obtain
copies of the proposed collection of
information by emailing infocollection@
acf.hhs.gov. Identify all emailed
requests by the title of the information
collection.

SUPPLEMENTARY INFORMATION:

Description: The RHY Program has a
requirement to collect information from
all youth who receive shelter and
supportive services with RHY funding.
In April 2015, the Administration on
Children, Youth and Families, through
a formal Memorandum of
Understanding, integrated the RHY data
collection with the U.S. Department of
Housing and Urban Development’s
(HUD) HMIS and HUD'’s data standards
along with other federal partners. HUD
has OMB approval for HUD’s data
standards and ACF has approval under
a separate OMB number for the RHY
data elements. The data collection effort
includes universal data elements that
are collected by all federal partners and
RHY program specific elements, which
are tailored to the RHY Program using
HUD’s HMIS.

Respondents: Youth who receive
emergency and longer-term shelter and
supportive services under RHY funding.

Total
Total number of /-?)\L%e;gne Total Annual
Instrument number of responses hours per burden burden
respondents per response hours hours
respondent
RHY-HMIS: Basic Center Program (Intake) .........ccocceveeiiiiniiniiinienieeieee 123,000 1 0.38 46,740 15,580
RHY-HMIS: Basic Center Program (EXit) .......cccooviriiiniiniiiniceieeeeeee 123,000 1 0.33 40,590 13,530
RHY-HMIS: Transitional Living Program (including Maternity Group Home
program and TLP Demonstration Programs; Intake) ...........cccccoovveninienne 24,000 1 0.38 9,120 3,040
RHY-HMIS: Transitional Living Program (including Maternity Group Home
program and TLP Demonstration Programs; Exit) 24,000 1 0.33 7,920 2,640
RHY-HMIS: Street Outreach Program (Contact) ............... 108,000 1 0.5 54,000 18,000
RHY-HMIS: Street Outreach Program (Engagement) 30,000 1 0.28 8,400 2,800
RHY Funded Grantees (data entry) .........ccccceeeeeneiiiieeneeniee e 308,225 2 0.36 221,922 73,974
RHY Funded Grantees (data submission)—FY24 ..........cccccooiiiiiniiniinninenne 675 2 0.16 216 72
RHY Funded Grantees (data submission)—FY25 & FY26 ..........cccccovreenenne. 675 8 0.16 864 288
Estimated Total Annual Burden HOUIS ...........ooiiiiiiiiiiiiec e cceciiiee | evviieieeeeeessines | cvvireeeeeeesiiis | cvesiireeeeeeeaes | eeeeeesiisneenes 129,924
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Authority: Reconnecting Homeless
Youth Act of 2008 (Pub. L. 110-378)
through Fiscal Year (FY) 2013 and
reauthorized by the Juvenile Justice
Reform Act through FY 2019.

Mary C. Jones,

ACF/OPRE Certifying Officer.

[FR Doc. 2024—06546 Filed 3—27—24; 8:45 am|
BILLING CODE 4184-04-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Meeting

Pursuant to section 1009 of the
Federal Advisory Committee Act, as
amended, notice is hereby given of a
meeting of the National Advisory
Council on Drug Abuse.

This will be a hybrid meeting held in-
person and virtually and will be open to
the public, as indicated below, with
attendance limited to space available.
Individuals who plan to attend in-
person or view the virtual meeting and
need special assistance such as sign
language interpretation or other
reasonable accommodations, should
notify Dr. Jeanette Marketon via email at
jeanette.marketon@nih.gov five days in
advance of the meeting. The open
session of the meeting can be accessed
from the NTH Videocast at the following
link: https://videocast.nih.gov/.

A portion of the meeting will be
closed to the public in accordance with
the provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Advisory
Council on Drug Abuse.

Date: May 7, 2024.

Closed: 10:30 a.m. to 11:45 a.m.

Agenda: To review and evaluate grant
applications.

Open: 12:45 p.m. to 5:00 p.m.

Agenda: Presentations and other business
of the Council.

Place: Neuroscience Center, Conference
Room 1155/1145, National Institutes of
Health, 6001 Executive Boulevard, Rockville,
MD 20852 (Hybrid Meeting).

Contact Person: Susan R.B. Weiss, Ph.D.,
Director, Division of Extramural Research,
Office of the Director, National Institute on
Drug Abuse, NIH, Three White Flint North,
RM 09D08, 11601 Landsdown Street,

Bethesda, MD 20852, 301-443-6480, sweiss@
nida.nih.gov.

Contact Person: Jeanette Marketon, Ph.D.,
PMP Director, Office of Extramural Policy.
Division of Extramural Research, Office of
Extramural Policy, National Institute on Drug
Abuse, NIH, Three White Flint North, RM
09C71, 11601 Landsdown Street, Bethesda,
MD 20852, 301—443-5239,
jeanette.marketon@nih.gov.

Any interested person may file
written comments with the committee
by forwarding the statement to Dr.
Jeanette Marketon via email at
jeanette.marketon@nih.gov. The
statement should include the name,
address, telephone number and when
applicable, the business or professional
affiliation of the interested person.

In the interest of security, NIH has
procedures at https://www.nih.gov/
about-nih/visitor-information/campus-
access-security for entrance into on-
campus and off-campus facilities. All
visitor vehicles, including taxicabs,
hotel, and airport shuttles will be
inspected before being allowed on
campus. Visitors attending a meeting on
campus or at an off-campus federal
facility will be asked to show one form
of identification (for example, a
government-issued photo ID, driver’s
license, or passport) and to state the
purpose of their visit.

Information is also available on the
Institute’s/Center’s home page:
www.drugabuse.gov/NACDA/
NACDAHome.html, where an agenda
and any additional information for the
meeting will be posted when available.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse and Addiction
Research Programs, National Institutes of
Health, HHS)

Dated: March 25, 2024.
Lauren A. Fleck,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2024—06612 Filed 3—-27-24; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meetings

Pursuant to section 1009 of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel; NCI SPORE
(P50) Review SEP-II.

Date: May 15-16, 2024.

Time: 9:30 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute Shady
Grove, 9609 Medical Center Drive, Room
7W248, Rockville, Maryland 20850
(Telephone Conference Call).

Contact Person: Anita T. Tandle, Ph.D.,
Scientific Review Officer, Research Programs
Review Branch, Division of Extramural
Activities, National Cancer Institute, NIH,
9609 Medical Center Drive, Room 7W248,
Rockville, Maryland 20850, 240-276-5085,
tandlea@mail.nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel; SEP-10:
NCI Clinical and Translational Cancer
Research.

Date: May 15, 2024.

Time: 10:00 a.m. to 3:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute Shady
Grove, 9609 Medical Center Drive, Room
7W104, Rockville, Maryland 20850 (Virtual
Meeting).

Contact Person: David G. Ransom, Ph.D.,
Chief, Scientific Review Officer, Special
Review Branch, Division of Extramural
Activities, National Cancer Institute, NIH,
9609 Medical Center Drive, Room 7W104,
Rockville, Maryland 20850, 240-276-6351,
david.ransom@nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel;
Comprehensive Partnerships to Advance
Cancer Health Equity (CPACHE, U54).

Date: May 16, 2024.

Time: 9:00 a.m. to 6:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute Shady
Grove, 9609 Medical Center Drive, Room
7W108, Rockville, Maryland 20850 (Virtual
Meeting).

Contact Person: Clifford W. Schweinfest,
Ph.D., Scientific Review Officer, Special
Review Branch, Division of Extramural
Activities, National Cancer Institute, NIH,
9609 Medical Center Drive, Room 7W108,
Rockville, Maryland 20850, 240-276-6343,
schweinfestcw@mail.nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel; Diet, Lipid
Metabolism, and Cancer.

Date: May 16, 2024.

Time: 9:30 a.m. to 2:00 p.m.


https://www.nih.gov/about-nih/visitor-information/campus-access-security
https://www.nih.gov/about-nih/visitor-information/campus-access-security
https://www.nih.gov/about-nih/visitor-information/campus-access-security
http://www.drugabuse.gov/NACDA/NACDAHome.html
http://www.drugabuse.gov/NACDA/NACDAHome.html
https://videocast.nih.gov/
mailto:schweinfestcw@mail.nih.gov
mailto:jeanette.marketon@nih.gov
mailto:jeanette.marketon@nih.gov
mailto:jeanette.marketon@nih.gov
mailto:sweiss@nida.nih.gov
mailto:sweiss@nida.nih.gov
mailto:tandlea@mail.nih.gov
mailto:david.ransom@nih.gov

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices

21527

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute at Shady
Grove, 9609 Medical Center Drive, Room
7W248, Rockville, Maryland 20850 (Virtual
Meeting).

Contact Person: Shree Ram Singh, Ph.D.,
Scientific Review Officer, Special Review
Branch, Division of Extramural Activities,
National Cancer Institute, NIH, 9609 Medical
Center Drive, Room 7W248, Rockville,
Maryland 20850, 240-672—-6175, singhshr@
mail.nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel; SEP-7: NCI
Clinical and Translational Cancer Research.

Date: May 17, 2024.

Time: 10:00 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute at Shady
Grove, 9609 Medical Center Drive, Room
7W640, Rockville, Maryland 20850 (Virtual
Meeting).

Contact Person: Saejeong J. Kim, Ph.D.,
Scientific Review Officer, Special Review
Branch, Division of Extramural Activities,
National Cancer Institute, NIH, 9609 Medical
Center Drive, Room 7W640, Rockville,
Maryland 20850, 240-276-7684,
saejeong.kim@nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel; SEP—1: NCI
Clinical and Translational Cancer Research.

Date: May 23, 2024.

Time: 9:30 a.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute at Shady
Grove, 9609 Medical Center Drive, Room
7W248, Rockville, Maryland 20850 (Virtual
Meeting).

Contact Person: Shree Ram Singh, Ph.D.,
Scientific Review Officer, Special Review
Branch, Division of Extramural Activities,
National Cancer Institute, NIH, 9609 Medical
Center Drive, Room 7W248, Rockville,
Maryland 20850, 240-672-6175, singhshr@
mail.nih.gov.

Name of Committee: National Cancer
Institute Special Emphasis Panel SEP-3; NCI
Clinical and Translational Cancer Research.

Date: June 5, 2024.

Time: 9:30 a.m. to 5:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Cancer Institute Shady
Grove, 9609 Medical Center Drive, Room
7W612, Rockville, Maryland 20850 (Virtual
Meeting).

Contact Person: Prashant Sharma, Ph.D.,
Scientific Review Officer, Special Review
Branch, Division of Extramural Activities,
National Cancer Institute, NIH, 9609 Medical
Center Drive, Room 7W612, Rockville,
Maryland 20850, 240-275-6351,
prashant.sharma@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,

Cancer Control, National Institutes of Health,
HHS)

Dated: March 22, 2024.
Melanie J. Pantoja,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2024—06548 Filed 3—27—24; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meeting

Pursuant to section 1009 of the
Federal Advisory Committee Act, as
amended, notice is hereby given of a
meeting of the Board of Scientific
Counselors, NIDA.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the
National Institute on Drug Abuse,
including consideration of personnel
qualifications and performance, and the
competence of individual investigators,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Board of Scientific
Counselors, NIDA.

Date: May 7, 2024.

Closed: 9:00 a.m. to 5:30 p.m.

Agenda: To review and evaluate personnel
qualifications and performance, and
competence of individual investigators.

Date: May 8, 2024.

Closed: 9:15 a.m. to 3:55 p.m.

Agenda: To review and evaluate personnel
qualifications and performance, and
competence of individual investigators.

Date: May 9, 2024.

Closed: 9:30 a.m. to 3:20 p.m.

Agenda: To review and evaluate personnel
qualifications and performance, and
competence of individual investigators.

Place: National Institute on Drug Abuse,
NIH, Biomedical Research Center, 251
Bayview Boulevard, Baltimore, MD 21224
(Virtual Meeting).

Contact Person: Megan E. Bollinger, M.S.,
Management Analyst, Office of the Scientific
Director, National Institute on Drug Abuse,
251 Bayview Boulevard, Suite 200,
Baltimore, MD 21224, (443) 740-2466,
Megan.Bollinger@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse and Addiction
Research Programs, National Institutes of
Health, HHS)

Dated: March 25, 2024.
Lauren A. Fleck,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2024-06618 Filed 3—27-24; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[Docket No. USCG—-2024-0233]
Information Collection Request to

Office of Management and Budget;
OMB Control Number: 1625-0011

AGENCY: Coast Guard, DHS.

ACTION: Sixty-Day notice requesting
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
U.S. Coast Guard intends to submit an
Information Collection Request (ICR) to
the Office of Management and Budget
(OMB), Office of Information and
Regulatory Affairs (OIRA), requesting an
extension of its approval for the
following collection of information:
1625-0011, Applications for Private
Aids to Navigation and for Class I
Private Aids to Navigation on Artificial
Islands and Fixed Structures; without
change.

Our ICR describes the information we
seek to collect from the public. Before
submitting this ICR to OIRA, the Coast
Guard is inviting comments as
described below.

DATES: Comments must reach the Coast
Guard on or before May 28, 2024.
ADDRESSES: You may submit comments
identified by Coast Guard docket
number [USCG-2024-0233] to the Coast
Guard using the Federal eRulemaking
Portal at https://www.regulations.gov.
See the “Public participation and
request for comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

A copy of the ICR is available through
the docket on the internet at https://
www.regulations.gov. Additionally,
copies are available from: Commandant
(CG-6P), Attn: Paperwork Reduction
Act Manager, U.S. Coast Guard, 2703
Martin Luther King Jr. Ave. SE, Stop
7710, Washington, DC 20593-7710.

FOR FURTHER INFORMATION CONTACT: A.L.
Craig, Office of Privacy Management,
telephone 202-475-3528, fax 202—-372—
8405, or email hqs-dg-m-cg-61-pii@
uscg.mil for questions on these
documents.

SUPPLEMENTARY INFORMATION:


https://www.regulations.gov
https://www.regulations.gov
mailto:hqs-dg-m-cg-61-pii@uscg.mil
mailto:hqs-dg-m-cg-61-pii@uscg.mil
https://www.regulations.gov
mailto:prashant.sharma@nih.gov
mailto:Megan.Bollinger@nih.gov
mailto:singhshr@mail.nih.gov
mailto:singhshr@mail.nih.gov
mailto:singhshr@mail.nih.gov
mailto:singhshr@mail.nih.gov
mailto:saejeong.kim@nih.gov
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Public Participation and Request for
Comments

This notice relies on the authority of
the Paperwork Reduction Act of 1995;
44 U.S.C. 3501 et seq., chapter 35, as
amended. An ICR is an application to
OIRA seeking the approval, extension,
or renewal of a Coast Guard collection
of information (Collection). The ICR
contains information describing the
Collection’s purpose, the Collection’s
likely burden on the affected public, an
explanation of the necessity of the
Collection, and other important
information describing the Collection.
There is one ICR for each Collection.

The Coast Guard invites comments on
whether this ICR should be granted
based on the Collection being necessary
for the proper performance of
Departmental functions. In particular,
the Coast Guard would appreciate
comments addressing: (1) the practical
utility of the Collection; (2) the accuracy
of the estimated burden of the
Collection; (3) ways to enhance the
quality, utility, and clarity of
information subject to the Collection;
and (4) ways to minimize the burden of
the Collection on respondents,
including the use of automated
collection techniques or other forms of
information technology.

In response to your comments, we
may revise this ICR or decide not to seek
an extension of approval for the
Collection. We will consider all
comments and material received during
the comment period.

We encourage you to respond to this
request by submitting comments and
related materials. Comments must
contain the OMB Control Number of the
ICR and the docket number of this
request, USCG—2024-0233, and must be
received by May 28, 2024.

Submitting Comments

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions. Documents
mentioned in this notice, and all public
comments, are in our online docket at
https://www.regulations.gov and can be
viewed by following that website’s
instructions. Additionally, if you go to
the online docket and sign up for email
alerts, you will be notified when
comments are posted.

We accept anonymous comments. All
comments received will be posted
without change to https://

www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Information Collection Request

Title: Applications for Private Aids to
Navigation and for Class I Private Aids
to Navigation on Artificial Islands and
Fixed Structures.

OMB Control Number: 1625—-0011.
Summary: Under the provision of 14
U.S.C. 81, the Coast Guard is authorized
to establish aids to navigation. 14 U.S.C.

83 prohibits establishment of aids to
navigation without permission of the
Coast Guard. 33 CFR 66.01-5 provides

a means for private individuals to
establish privately maintained aids to
navigation. Under 43 U.S.C. 1333(d), the
Secretary of Homeland Security has the
authority to promulgate and enforce
regulations concerning lights and other
warning devices relating to the
promotion of safety of life and property
on artificial islands, installations, and
other devices on the outer continental
shelf involved in the exploration,
development, removal, or transportation
of resources there from. The Secretary
delegated this authority to the
Commandant of the Coast Guard under
Department of Homeland Security
Delegation No. 00170.1, Revision No.
01.3. Coast Guard’s regulations in 33
CFR part 67 prescribe the type of aids

to navigation that must be installed on
artificial islands and fixed structures.
Under the provision of 33 U.S.C. 409,
Congress requires owners of vessels to
immediately mark sunken craft unless
Coast Guard issues a waiver. The Goast
Guard’s regulations for marking of
sunken vessels are set out in 33 CFR
part 64.11. The information collected for
private aids to navigations and markings
can only be obtained from the owners of
sunken vessels. The information
collection requirements related to these
aids to navigation applications are
contained in 33 CFR 66.01-5 and 67.35—
5.

Need: The information in these
private aids to navigation applications
(CG—2554 and CG—4143) provides the
Coast Guard with vital information
about private aids to navigation and is
essential for safe marine navigation.
These forms are required under 33 CFR
parts 66 and 67. The information is
reviewed to ensure the private aid is in
compliance with current regulations.
Additionally, these forms provide the
Coast Guard with information which
can be distributed to the public to
advise of new, or changes to private aids

to navigation. In addition, collecting the
applicant’s contact information is
important because it allows the Coast
Guard to contact the applicant should
there be a discrepancy or mishap
involving the permitted private aid to
navigation. Certain discrepancies create
hazards to navigation and must be
responded to and promptly corrected or
repaired.

Forms:

e CG-2554, Private Aids to
Navigation Application.

e CG—4143, Application for Class I
Private Aids to Navigation on Artificial
Islands and Fixed Structures.

Respondents: Owners of private aids
to navigation.

Frequency: On occasion.

Hour Burden Estimate: The estimated
annual burden has decreased from 2,000
hours to 1,709 hours due to a decrease
in the number of respondents a year.

Authority: The Paperwork Reduction
Act of 1995; 44 U.S.C. chapter 35, as
amended.

Dated: March 22, 2024.
Kathleen Claffie,

Chief, Office of Privacy Management, U.S.
Coast Guard.

[FR Doc. 2024-06542 Filed 3—27-24; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[Docket No. USCG-2024-0234]
Information Collection Request to

Office of Management and Budget;
OMB Control Number: 1625-0102

AGENCY: Coast Guard, DHS.

ACTION: Sixty-Day notice requesting
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
U.S. Coast Guard intends to submit an
Information Collection Request (ICR) to
the Office of Management and Budget
(OMB), Office of Information and
Regulatory Affairs (OIRA), requesting an
extension of its approval for the
following collection of information:
1625-0102, National Response Resource
Inventory; without change.

Our ICR describes the information we
seek to collect from the public. Before
submitting this ICR to OIRA, the Coast
Guard is inviting comments as
described below.

DATES: Comments must reach the Coast
Guard on or before May 28, 2024.
ADDRESSES: You may submit comments
identified by Coast Guard docket


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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number [USCG—-2024-0234] to the Coast
Guard using the Federal eRulemaking
Portal at https://www.regulations.gov.
See the “Public participation and
request for comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

A copy of the ICR is available through
the docket on the internet at https://
www.regulations.gov. Additionally,
copies are available from: Commandant
(CG-6P), Attn: Paperwork Reduction
Act Manager, U.S. Coast Guard, 2703
Martin Luther King Jr. Ave. SE, Stop
7710, Washington, DC 20593-7710.

FOR FURTHER INFORMATION CONTACT: A.L.
Craig, Office of Privacy Management,
telephone 202—-475-3528, fax 202—-372—
8405, or email hgs-dg-m-cg-61-pii@
uscg.mil for questions on these
documents.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

This notice relies on the authority of
the Paperwork Reduction Act of 1995;
44 U.S.C. 3501 et seq., chapter 35, as
amended. An ICR is an application to
OIRA seeking the approval, extension,
or renewal of a Coast Guard collection
of information (Collection). The ICR
contains information describing the
Collection’s purpose, the Collection’s
likely burden on the affected public, an
explanation of the necessity of the
Collection, and other important
information describing the Collection.
There is one ICR for each Collection.

The Coast Guard invites comments on
whether this ICR should be granted
based on the Collection being necessary
for the proper performance of
Departmental functions. In particular,
the Coast Guard would appreciate
comments addressing: (1) the practical
utility of the Collection; (2) the accuracy
of the estimated burden of the
Collection; (3) ways to enhance the
quality, utility, and clarity of
information subject to the Collection;
and (4) ways to minimize the burden of
the Collection on respondents,
including the use of automated
collection techniques or other forms of
information technology.

In response to your comments, we
may revise this ICR or decide not to seek
an extension of approval for the
Collection. We will consider all
comments and material received during
the comment period.

We encourage you to respond to this
request by submitting comments and
related materials. Comments must
contain the OMB Control Number of the
ICR and the docket number of this

request, USCG-2024-0234, and must be
received by May 28, 2024.

Submitting Comments

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions. Documents
mentioned in this notice, and all public
comments, are in our online docket at
https://www.regulations.gov and can be
viewed by following that website’s
instructions. Additionally, if you go to
the online docket and sign up for email
alerts, you will be notified when
comments are posted.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Title: National Response Resource
Inventory.

OMB Control Number: 1625-0102.

Summary: The information is needed
to improve the effectiveness of
deploying response equipment in the
event of an oil spill. It may also be used
in the development of contingency
plans.

Need: Section 4202 of the Oil
Pollution Act of 1990 (Pub. L. 101-380)
requires the Coast Guard to compile and
maintain a comprehensive list of spill
removal equipment in a response
resource inventory (RRI). This collection
helps fulfill that requirement.

Forms: None.

Respondents: Oil spill removal
organizations.

Frequency: On occasion.

Hour Burden Estimate: The estimated
burden has increased from 1,378 hours
to 1,964 hours a year, primarily due to
the addition of the new optional Non-
Floating Oils/Dispersants application.

Authority: The Paperwork Reduction
Act of 1995; 44 U.S.C. chapter 35, as
amended.

Dated: March 22, 2024.

Kathleen Claffie,

Chief, Office of Privacy Management, U.S.
Coast Guard.

[FR Doc. 2024—-06543 Filed 3—27-24; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID: FEMA-2023-0031; OMB No.
1660-NW157]

Agency Information Collection
Activities: Submission for OMB
Review, Comment Request; Generic
Clearance for FEMA’s Major Disaster,
Emergency Response, Emergency
Recovery, and Hazard Mitigation
Programs

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: 30-Day notice of new collection
and request for comments.

SUMMARY: The Federal Emergency
Management Agency (FEMA) will
submit the information collection
abstracted below to the Office of
Management and Budget for review and
clearance in accordance with the
requirements of the Paperwork
Reduction Act of 1995. The submission
seeks comments concerning a new
generic information collection allowing
FEMA to individually update
instruments needed to provide
financial, non-financial, program
management, and technical assistance
for FEMA’s major disaster, emergency
response, emergency recovery, and
hazard mitigation activities.

DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Director, Information
Management Division, 500 C Street SW,
Washington, DC 20472, email address:
FEMA-Information-Collections-
Management@fema.dhs.gov or Jennie
Orenstein, Branch Chief, FEMA’s
Federal Insurance and Mitigation
Administration’s Policy, Tools and
Training Branch, at jennie.gallardy@
fema.dhs.gov or (202) 212-4071.
SUPPLEMENTARY INFORMATION: The
Robert T. Stafford Disaster Relief and
Emergency Assistance Act (Pub. L. 93—
288, as amended), 42 U.S.C. 5121-5207


mailto:FEMA-Information-Collections-Management@fema.dhs.gov
mailto:FEMA-Information-Collections-Management@fema.dhs.gov
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
mailto:jennie.gallardy@fema.dhs.gov
mailto:jennie.gallardy@fema.dhs.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:hqs-dg-m-cg-61-pii@uscg.mil
mailto:hqs-dg-m-cg-61-pii@uscg.mil
https://www.regulations.gov
https://www.regulations.gov
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(Stafford Act) provides broad authority
to FEMA for disaster and emergency
relief operations, reducing risk to people
and property from hazards, and related
activities and operations. The Stafford
Act authorizes FEMA to provide
financial and technical assistance to
assist state, local, territorial, and Tribal
(SLTT) governments and certain private
non-profit (PNP) entities with the
response to and recovery from
Presidentially declared major disasters
and emergencies, and the
implementation of hazard mitigation
measures and related activities that
reduce or eliminate long-term risk to
people and property from hazards and
their effects.

The National Flood Insurance Act of
1968 (““NFIA”), as amended, and the
Flood Disaster Protection Act of 1973, as
amended (42 U.S.C. 4001, et seq.)
authorize FEMA'’s National Flood
Insurance Program (NFIP), including a
wide range of related activities. For
instance, the NFIA authorizes FEMA to
provide financial assistance for
planning and carrying out projects and
activities designed to reduce the risk of
flood damage to NFIP-insured
structures.

FEMA routinely receives additional
guidance from Congress, through new
legislation, and the President through
Executive Orders (E.O.). Congressional
and E.O. mandates often require
significant adjustments to previously
approved information collections to
provide timely assistance to survivors
and are often required within weeks.
FEMA is proposing moving instruments
from currently approved information
collections into this new generic
information collection to provide the
necessary flexibility to update
individual existing instruments and
create new instruments as new guidance
from Congress and the President is
received, deliver timely assistance to
survivors (both before and after a
disaster), and maintain compliance with
the Paperwork Reduction Act.

This proposed information collection
previously published in the Federal
Register on December 11, 2023, at 88 FR
85898 with a 60-day public comment
period. No comments were received.
The purpose of this notice is to notify
the public that FEMA will submit the
information collection abstracted below
to the Office of Management and Budget
for review and clearance.

Collection of Information

Title: Generic Clearance for FEMA’s
Major Disaster, Emergency Response,
Emergency Recovery, and Hazard
Mitigation Programs.

Type of Information Collection: New
information collection.

OMB Number: 1660-NW157.
FEMA Forms: Not Applicable.

Abstract: The Stafford Act authorizes
FEMA to provide financial, non-
financial, program management and
technical assistance to state, local,
territorial, and Tribal (SLTT)
governments and certain private non-
profit (PNP) entities with the response
to and recovery from Presidentially
declared major disasters and
emergencies, and the implementation of
hazard mitigation measures and related
activities that reduce or eliminate long-
term risk to people and property from
hazards and their effects. The
information collected is required for
FEMA'’s Hazard Mitigation Assistance
(HMA) programs, the Revolving Loan
Fund capitalization program, and the
Public Assistance (PA) Program, for
ongoing program implementation and
optimization.

Affected Public: State, Local, or Tribal
Governments; Private, Non-Profits.

Estimated Number of Respondents:
671,356.

Estimated Number of Responses:
671,356.

Estimated Total Annual Burden
Hours: 633,775.

Estimated Total Annual Respondent
Cost: $39,908,812.

Estimated Respondents’ Operation
and Maintenance Costs: $0.

Estimated Respondents’ Capital and
Start-Up Costs: $0.

Estimated Total Annual Cost to the
Federal Government: $21,641,036.

Comments

Comments may be submitted as
indicated in the ADDRESSES caption
above. Comments are solicited to (a)
evaluate whether the proposed data
collection is necessary for the proper
performance of the Agency, including
whether the information shall have
practical utility; (b) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,

e.g., permitting electronic submission of
responses.

Millicent Brown Wilson,

Records Management Branch Chief, Office
of the Chief Administrative Officer, Mission
Support, Federal Emergency Management
Agency, Department of Homeland Security.
[FR Doc. 2024-06621 Filed 3—27-24; 8:45 am]
BILLING CODE 9111-BW-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID: FEMA-2023-0033; OMB No.
1660-NW171]

Agency Information Collection
Activities: Submission for OMB
Review, Comment Request; Generic
Clearance for FEMA’s Collection of
Feedback on Customer Satisfaction
and Disaster Recovery

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: 30-Day notice of new collection
and request for comments.

SUMMARY: The Federal Emergency
Management Agency (FEMA) will
submit the information collection
abstracted below to the Office of
Management and Budget for review and
clearance in accordance with the
requirements of the Paperwork
Reduction Act of 1995. FEMA invites
the general public to take this
opportunity to comment on a new
information collection. In accordance
with the requirements of the Paperwork
Reduction Act of 1995, this notice seeks
comments concerning a generic
clearance to collect feedback from
applicants on service delivery and their
subsequent disaster recovery.

DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Director, Information
Management Division, 500 C Street SW,
Washington, DC 20472, email address
FEMA-Information-Collections-


http://www.reginfo.gov/public/do/PRAMain
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Management@fema.dhs.gov or Kristin
Brooks, Statistician, FEMA’s Recovery
Reporting and Analytics Division,
Customer Survey and Analysis Section,
at (202) 826—6291 or Kristin.Brooks@
fema.dhs.gov.

SUPPLEMENTARY INFORMATION: Executive
Order 12862, ““‘Setting Customer Service
Standards,” requires that all Federal
Agencies implement customer service
standards and provide service to the
public that matches or exceeds the best
service available in the private sector.
To accomplish this, Federal Agencies
are required to survey customers to
determine the kind and quality of
services they want and their level of
satisfaction with existing services.

The Government Performance and
Results Act (GPRA) of 2010 also
requires quarterly performance
assessments of Government programs
for purposes of assessing agency
performance and improvement. One of
the primary goals of GPRA is to improve
Federal program effectiveness and
public accountability by promoting a
focus on results, service quality, and
customer satisfaction.

The Foundations for Evidence-Based
Policymaking Act of 2018 (“Evidence
Act”) supports that data collection and
analysis are important inputs to be used
as evidence for prioritizing agency
efforts to support civic engagement,
delivering on mission, service, and
stewardship objectives, and supporting
decision-making.

FEMA seeks Office of Management
and Budget (OMB) approval for a
generic clearance to collect feedback
from applicants on service delivery and
their subsequent disaster recovery. The
Agency has numerous touchpoints with
applicants through several specialized
customer-facing programs. The feedback
collected from applicants may be
quantitative or qualitative in nature
depending on the population of interest,
specific research questions, and the
types of required analysis.

This proposed information collection
previously published in the Federal
Register on December 11, 2023, at 88 FR
85896 with a 60-day public comment
period. FEMA received one public
comment stating that the creation of this
generic collection was counterintuitive
to the purpose of the Paperwork
Reduction Act of 1995. Executive Order
12862, “Setting Customer Service
Standards,” requires that all Federal
Agencies implement customer service
standards and provide service to the
public that matches or exceeds the best
service available in the private sector.
To accomplish this, Federal Agencies
are required to survey customers to

determine the kind and quality of
services they want and their level of
satisfaction with existing services. The
GPRA also requires quarterly
performance assessments of
Government programs for purposes of
assessing agency performance and
improvement.

FEMA currently administers several
customer satisfaction surveys to meet
government standards. The goal of this
submission is to consolidate customer
satisfaction surveys under one clearance
to streamline the approval process—not
to add surveys or increase burden. A
generic clearance will allow FEMA to be
more flexible in revising surveys when
questions become outdated or
irrelevant, which will ultimately
minimize burden on the end-user.
Survey participation is completely
voluntary.

The purpose of this notice is to notify
the public that FEMA will submit the
information collection abstracted below
to the Office of Management and Budget
for review and clearance.

Collection of Information

Title: Generic Clearance for FEMA’s
Collection of Feedback on Customer
Satisfaction and Disaster Recovery.

Type of Information Collection: New
information collection.

OMB Number: 1660-NW171.

FEMA Forms: Not Applicable.

Abstract: Federal Agencies are
required to survey their customers to
determine the kind and quality of
services they want and their level of
satisfaction with those services. In order
for the Agency to maintain customer
service standards, there must be
continuous assessment of service
delivery throughout all phases of the
customer journey. The Agency will
collect, analyze, and interpret
information gathered from this generic
clearance to identify strengths and
weaknesses with program delivery.

Affected Public: Individuals and
Households; State, Local or Tribal
Governments.

Estimated Number of Respondents:
389,770.

Estimated Number of Responses:
389,770.

Estimated Total Annual Burden
Hours: 69,135.

Estimated Total Annual Respondent
Cost: $3,015,890.

Estimated Respondents’ Operation
and Maintenance Costs: $0.

Estimated Respondents’ Capital and
Start-Up Costs: $0.

Estimated Total Annual Cost to the
Federal Government: $2,886,676.

Comments

Comments may be submitted as
indicated in the ADDRESSES caption
above. Comments are solicited to (a)
evaluate whether the proposed data
collection is necessary for the proper
performance of the Agency, including
whether the information shall have
practical utility; (b) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Millicent Brown Wilson,

Records Management Branch Chief, Office
of the Chief Administrative Officer, Mission
Support, Federal Emergency Management
Agency, Department of Homeland Security.

[FR Doc. 202406623 Filed 3—27—24; 8:45 am|
BILLING CODE 9111-24-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID: FEMA-2023-0032; OMB No.
1660-NW170]

Agency Information Collection
Activities: Submission for OMB
Review, Comment Request; Generic
Clearance for FEMA'’s Standardized
Grants Performance Reporting

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: 30-Day notice of new collection
and request for comments.

SUMMARY: The Federal Emergency
Management Agency (FEMA) will
submit the information collection
abstracted below to the Office of
Management and Budget for review and
clearance in accordance with the
requirements of the Paperwork
Reduction Act of 1995. FEMA invites
the general public to take this
opportunity to comment on a new
information collection. In accordance
with the requirements of the Paperwork
Reduction Act of 1995, this notice seeks
comments concerning FEMA'’s grants
performance reporting.
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DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments”” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Director, Information
Management Division, 500 C Street SW,
Washington, DC 20472, email address
FEMA-Information-Collections-
Management@fema.dhs.gov or
Cassandra Henry, Ph.D., CGMS,
Monitoring and Compliance Branch,
Risk Management Division, Grant
Programs Directorate, FEMA, at 202—
257-2308 or Cassandra.Henry@
fema.dhs.gov.

SUPPLEMENTARY INFORMATION: In
accordance with the Code of Federal
Regulations (see 2 CFR 200.301 and
200.329), Federal awarding agencies
must measure each recipient’s
performance to show achievement of
program goals and objectives, share
lessons learned, improve program
outcomes, and foster adoption of
promising practices. The Foundations
for Evidence-Based Policy-Making Act
of 2018 (Pub. L. 115-435) (“Evidence
Act”) established processes for the
Federal Government to modernize and
increase impacts of reporting activities.
To achieve these aims, the Federal
Emergency Management Agency
(FEMA) is changing its programmatic
reporting to facilitate better and more
consistent data collection. FEMA’s
Grant Programs Directorate (GPD) Risk
Management Division (RMD) developed
standard performance reporting
instruments under this new generic
collection for use across FEMA’s grant
programs. These instruments will
replace the current quarterly
performance reporting that does not
have a standard format.

Grant performance reporting is a
Federal requirement; standardized
instruments under this generic
collection will serve as the minimum
performance reporting requirement for
all programs. FEMA grants will collect
both performance and project
effectiveness measures via the required
instruments under this new generic
collection. Each FEMA grant program
will collect only relevant, useful data.
FEMA will utilize a standard framework
under this generic collection but will

not require each program to create the
same end-product. Programs will tailor
grant performance reporting instruments
based on the grant’s specific objectives,
activities, indicators, targets, and
reporting measures most appropriate for
each program’s funding objectives.
Instruments under this generic
collection are not intended to replace all
existing information collection
instruments that are programmatic or
statutorily specific (i.e., existing grant
specific reporting).

This proposed information collection
previously published in the Federal
Register on December 11, 2023, at 88 FR
85897 with a 60-day public comment
period. No comments were received.
The purpose of this notice is to notify
the public that FEMA will submit the
information collection abstracted below
to the Office of Management and Budget
for review and clearance.

Collection of Information

Title: Generic Clearance for FEMA’s
Standardized Grants Performance
Reporting.

Type of Information Collection: New
information collection.

OMB Number: 1660-NW170.

FEMA Forms: Not Applicable.

Abstract: Performance reporting is
required for recipients of Federal
Emergency Management Agency
(FEMA) grants. However, the scope and
detail of previous performance reporting
varied across different FEMA grant
programs. FEMA is changing its
programmatic reporting to facilitate
better data collection. The instruments
under this generic collection will satisfy
the minimum performance reporting
requirement for all programs while
introducing a common performance
reporting framework. Individual grant
programs will use this framework as a
starting point and then develop tailored
program-specific instruments based on
the program’s objectives, activities,
indicators, and targets. Each FEMA
grant program will collect only relevant,
useful data. Performance data is used by
FEMA to track recipient progress,
monitor project execution, evaluate
program outcomes, and respond to
requests from Congress.

Affected Public: State, Local, and
Tribal Governments; Private Sector.

Estimated Number of Respondents:
6,200.

Estimated Number of Responses:
24,800.

Estimated Total Annual Burden
Hours: 744,000.

Estimated Total Annual Respondent
Cost: $41,753,280.

Estimated Respondents’ Operation
and Maintenance Costs: $0.

Estimated Respondents’ Capital and
Start-Up Costs: $0.

Estimated Total Annual Cost to the
Federal Government: $10,163,120.

Comments

Comments may be submitted as
indicated in the ADDRESSES caption
above. Comments are solicited to (a)
evaluate whether the proposed data
collection is necessary for the proper
performance of the Agency, including
whether the information shall have
practical utility; (b) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Millicent Brown Wilson,

Records Management Branch Chief, Office
of the Chief Administrative Officer, Mission
Support, Federal Emergency Management
Agency, Department of Homeland Security.

[FR Doc. 2024—06622 Filed 3—27—24; 8:45 am|
BILLING CODE 9111-78-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID: FEMA—2023—-0034; OMB No.
1660-NW172]

Agency Information Collection
Activities: Submission for OMB
Review, Comment Request; Generic
Clearance for FEMA’s Preparedness
Grant Programs

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: 30-Day notice of new collection
and request for comments.

SUMMARY: The Federal Emergency
Management Agency (FEMA) will
submit the information collection
abstracted below to the Office of
Management and Budget for review and
clearance in accordance with the
requirements of the Paperwork
Reduction Act of 1995. FEMA invites
the general public to take this
opportunity to comment on a new
information collection. In accordance
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with the requirements of the Paperwork
Reduction Act of 1995, this notice seeks
comments concerning a new generic
collection to oversee FEMA'’s Office of
Grants Administration programmatic
and financial stewardship of non-
disaster grant awards.

DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
should be made to Director, Information
Management Division, 500 C Street SW,
Washington, DC 20472, email address
FEMA-Information-Collections-
Management@fema.dhs.gov or Amy
Bulgrien, Senior Advisor, FEMA, Office
of Grants Administration at
amy.bulgrien@fema.dhs.gov and 202—
880-7522.

SUPPLEMENTARY INFORMATION: FEMA’s
Office of Grants Administration (OGA)
was created to oversee the programmatic
management, financial management and
administration of non-disaster grants.
These programs help make the country
more resilient and support the Nation’s
needs before, during, and after disasters.
Non-disaster grants also help develop
and sustain capabilities at the state,
local, Tribal, and territorial levels to
mitigate, prevent, protect against,
respond to, and recover from terrorism
or other high-consequence disasters and
emergencies. The instruments in this
collection are required to apply for
FEMA funds and the data collected
through these instruments is used by
FEMA to evaluate grant applications,
assess applicant risk, monitor awards
for compliance, and comply with
Federal laws and regulations. OGA
manages and ensures accountability of
FEMA preparedness grant programs
under sections 430, 503(b)(2)(G),
504(a)(12), 2021-2023, and 2220-A of
the Homeland Security Act of 2002.
OGA programmatically manages and
financially administers certain non-
disaster and preparedness grants and
conducts environmental planning and
historic preservation activities for these

grants, including homeland security and
preparedness grants (with statutory
authority for certain waivers) pursuant
to titles V, XVIII, and XX of the
Homeland Security Act of 2002; section
503(b)(2)(B), (G), and (H) of the
Homeland Security Act of 2002 (6
U.S.C. 313(b)(2)(B), (G), and (H));
section 1809 of the Homeland Security
Act of 2002 (6 U.S.C. 579); titles XIV
and XV of the Implementing
Recommendations of the 9/11
Commission Act of 2007; 46 U.S.C.
70107; sections 635 and 662 of the Post-
Katrina Emergency Management Reform
Act of 2006 (6 U.S.C. 723 and 762); title
VI of the Stafford Act, as amended;
Reorganization Plan No. 3 of 1978, 5
U.S.C. App.; sections 33 and 34 of the
Federal Fire Prevention and Control Act
of 1974, as amended (15 U.S.C. 2229,
2229a); section 3006 of the Deficit
Reduction Act of 2005, as amended;
section 204 of the REAL ID Act of 2005;
the Coronavirus Aid, Relief, and
Economic Security Act, Div. B (Pub. L.
116—136); and grant programs
authorized in annual appropriations
acts or future preparedness grant
program authorities.

FEMA'’s OGA is submitting this
request for a generic collection to
streamline integration of stakeholder
feedback on instruments. This
collection will ensure all Office of
Management and Budget (OMB) control
number expiration dates are aligned
across the OGA portfolio.

This proposed information collection
previously published in the Federal
Register on December 12, 2023, at 88 FR
86141 with a 60-day public comment
period. No comments were received.
The purpose of this notice is to notify
the public that FEMA will submit the
information collection abstracted below
to the Office of Management and Budget
for review and clearance.

Collection of Information

Title: Generic Clearance for FEMA’s
Preparedness Grant Programs.

Type of Information Collection: New
Collection.

OMB Number: 1660-NW172.

FEMA Forms: Not Applicable.
Abstract: FEMA’s Office of Grants
Administration was created to oversee

the programmatic management,
financial management, and
administration of non-disaster grants.
Non-disaster grant programs help make
the country more resilient and support
the nation’s needs before, during, and

after disasters. Non-disaster grants help
develop and sustain capabilities at the
state and local, tribal, and territorial
levels to mitigate, prevent, protect
against, respond to, and recover from
terrorism or other high-consequence
disasters and emergencies. Instruments
in this collection are required to apply
for FEMA funds; data collected via the
instruments is used by FEMA to
evaluate grant applications, assess
applicant risk, monitor awards for
compliance, and comply with Federal
laws and regulations.

Affected Public: State, Local or Tribal
Government; Businesses or other For-
profits; Not-for Profit institutions.

Estimated Number of Respondents:
35,5652.

Estimated Number of Responses:
55,244.

Estimated Total Annual Burden
Hours: 1,737,291.

Estimated Total Annual Respondent
Cost: $100,067,963.

Estimated Respondents’ Operation
and Maintenance Costs: $0.

Estimated Respondents’ Capital and
Start-Up Costs: $0.

Estimated Total Annual Cost to the
Federal Government: $3,173,288.

Comments

Comments may be submitted as
indicated in the ADDRESSES caption
above. Comments are solicited to (a)
evaluate whether the proposed data
collection is necessary for the proper
performance of the Agency, including
whether the information shall have
practical utility; (b) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Millicent Brown Wilson,

Records Management Branch Chief, Office
of the Chief Administrative Officer, Mission
Support, Federal Emergency Management
Agency, Department of Homeland Security.

[FR Doc. 2024—06624 Filed 3—27-24; 8:45 am|
BILLING CODE 9111-78-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

[Docket ID: FEMA-2024-0008; OMB No.
1660-0023]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Community
Assistance Contact (CAC) Reports,
Community Assistance Visit (CAV)
Reports, and National Flood Insurance
Program (NFIP) Compliance Audit
Reports

AGENCY: Federal Emergency
Management Agency, Department of
Homeland Security.

ACTION: 60-Day notice of revision and
request for comments.

SUMMARY: The Federal Emergency
Management Agency (FEMA), as part of
its continuing effort to reduce
paperwork and respondent burden,
invites the general public to take this
opportunity to comment on a revision of
a currently approved information
collection. In accordance with the
Paperwork Reduction Act of 1995, this
notice seeks comments concerning the
effectiveness of a community’s
implementation of the National Flood
Insurance Program’s Community
Assistance Contact (CAC) and
Community Assistance Visits (CAV)
Reports. FEMA is moving away from
CAYV and CAC reports to the newly
designed process of NFIP Compliance
Audits in response to a report issued on
May 5, 2020, by the Government
Accounting Office (GAO) entitled
“National Flood Insurance Program:
FEMA Can Improve Community
Oversight and Data Sharing.” This
report gave several recommendations
including the following: assess different
approaches for ensuring compliance
with NFIP requirements and ensure data
on community visits are up-to-date and
complete. While the new NFIP
Compliance Audit process aligns with
the old CAV and CAC processes, it is
more organized, more consistent, more
transparent, allows for better
documentation, and more efficiently
focuses resources to where they are
needed most.

DATES: Comments must be submitted on
or before May 28, 2024.

ADDRESSES: To avoid duplicate
submissions to the docket, please
submit comments at
www.regulations.gov under Docket ID
FEMA-2024-0008. Follow the
instructions for submitting comments.

All submissions received must
include the agency name and Docket ID.
Regardless of the method used for
submitting comments or material, all
submissions will be posted, without
change, to the Federal eRulemaking
Portal at http://www.regulations.gov,
and will include any personal
information you provide. Therefore,
submitting this information makes it
public. You may wish to read the
Privacy and Security Notice that is
available via a link on the homepage of
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Sarah Owen, Program Specialist,
Floodplain Management Division,
Mitigation Directorate, Federal
Insurance and Mitigation
Administration, FEMA at Sarah.Owen@
fema.dhs.gov or (510) 409-4818. You
may contact the Information
Management Division for copies of the
proposed collection of information at
email address: FEMA-Information-
Collections-Management@fema.dhs.gov.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP) codified at 42 U.S.C. 4001, et seq.
is authorized by Public Law 90—448
(1968) and expanded by Public Law 93—
234 (1973). The Department of
Homeland Security, Federal Emergency
Management Agency (FEMA)
administers the NFIP. The NFIP’s major
objective is to assure that participating
communities are achieving the flood
loss reduction objectives through
adoption and enforcement of adequate
land use and control measures. Sections
1315 and 1361 provide the basis for
FEMA'’s process to evaluate how well
communities are implementing their
floodplain management programs. Title
44 CFR 59.22 directs the respondent to
submit evidence of the corrective and
preventive measures taken to meet the
flood loss reduction objectives.

The two key methods FEMA uses in
determining community assistance
needs are through the Community
Assistance Contact (CAC) and
Community Assistance Visit (CAV),
which serve to provide a systematic
means of monitoring community NFIP
compliance. Through the CAC and CAV,
FEMA can also determine to what
extent communities are achieving the
flood loss reduction objectives of the
NFIP. By providing assistance to
communities, the CAC and CAV also
serve to enhance FEMA’s goals of
reducing future flood losses, thereby
achieving the NFIP’s cost-containment
objective. The burden hours and costs
associated with this collection were re-
evaluated which led to the main
revision in this extension request.

FEMA is moving away from CAV and
CAC reports to the newly designed
process of NFIP Compliance Audits is in
response to a report issued on May 5,
2020, by the Government Accounting
Office (GAOQ) entitled “National Flood
Insurance Program: FEMA Can Improve
Community Oversight and Data
Sharing.” This report gave several
recommendations including the
following: assess different approaches
for ensuring compliance with NFIP
requirements and ensure data on
community visits are up-to-date and
complete. While the new NFIP
Compliance Audit process aligns with
the old CAV and CAC processes, it is
more organized, more consistent, more
transparent, and allows for better
documentation. The main efficiency
gained in the new process is that it is
a progressive audit which allows for
varying depths of investigation based on
the community’s needs. Another
efficiency is a compliance score. These
two improvements will allow FEMA to
better utilize limited resources to
increase community compliance.

FEMA is also adding the collection of
information from NFIP-participating
communities in order to comply with
the Endangered Species Act. The
information may include the impact of
the proposed development on the
natural floodplain functions, the
amount of fill, compensatory storage
information, the amount of impervious
surface, the area in which clearing/
grading may occur, the number of trees
removed, and other information related
to hydraulic connections.

Collection of Information

Title: Community Assistance Contact
(CAC) Reports, Community Assistance
Visit (CAV) Reports, and National Flood
Insurance Program (NFIP) Compliance
Audit Reports.

Type of Information Collection:
Revision of a currently approved
information collection.

OMB Number: 1660-0023.

FEMA Forms: FEMA Form FF-206—
FY-21-141 (formerly 086—0-28(E)),
Community Assistance Visit (CAV)
Report; FEMA Form FF-206-FY-21—
142 (formerly 086—0-29(E)), Community
Assistance Contact (CAC) Report; and
FEMA Form FF-206-FY-24-100, NFIP
Compliance Audit Report.

Abstract: FEMA previously used the
Community Assistance Contact (CAC)
and the Community Assistance Visit
(CAV) to make a comprehensive
assessment of a community’s floodplain
management program. Through this
assessment, FEMA assisted the
community to understand the NFIP’s
requirements and implement effective
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flood loss reductions measures.
Communities can achieve cost savings
through flood mitigation actions by way
of insurance premium discounts and
reduced property damage. The CAV and
CAC processes have been updated
recently to the NFIP Compliance Audit
process which aims to do a more
efficient, consistent and transparent job
of assessing the community’s floodplain
management program, providing them
with the needed technical assistance to
improve it, and documenting the results
for data analysis.

Affected Public: State, Local or Tribal
Governments.

Estimated Number of Respondents:
102.

Estimated Number of Responses:
4,002.

Estimated Total Annual Burden
Hours: 48,002.

Estimated Total Annual Respondent
Cost: $2,071,766.

Estimated Respondents’ Operation
and Maintenance Costs: $0.

Estimated Respondents’ Capital and
Start-Up Costs: $0.

Estimated Total Annual Cost to the
Federal Government: $2,216,556.

Comments

Comments may be submitted as
indicated in the ADDRESSES caption
above. Comments are solicited to (a)
evaluate whether the proposed data
collection is necessary for the proper
performance of the Agency, including
whether the information shall have
practical utility; (b) evaluate the
accuracy of the Agency’s estimate of the
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;
(c) enhance the quality, utility, and
clarity of the information to be
collected; and (d) minimize the burden
of the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Millicent Brown Wilson,

Records Management Branch Chief, Office
of the Chief Administrative Officer, Mission
Support, Federal Emergency Management
Agency, Department of Homeland Security.
[FR Doc. 2024—-06620 Filed 3—27-24; 8:45 am]
BILLING CODE 9111-47-P

DEPARTMENT OF HOMELAND
SECURITY

[Docket No. DHS-2024-0009]

Reestablishment of the Homeland
Security Science and Technology
Advisory Committee

AGENCY: Science and Technology
Directorate, Department of Homeland
Security.

ACTION: Committee Management; Notice
of Federal advisory committee charter
reestablishment.

SUMMARY: The Secretary of Homeland
Security has determined that the
reestablishment of the Homeland
Security Science and Technology
Advisory Committee (HSSTAC) is
necessary and in the public interest to
support the Department of Homeland
Security (DHS) Science and Technology
Directorate (S&T) in the performance of
its duties. This determination follows
consultation with the Committee
Management Secretariat, General
Services Administration.

FOR FURTHER INFORMATION CONTACT:
Stanley Cunningham, HSSTAC
Designated Federal Official, S&T
Department of Homeland Security,
hsstac@hq.dhs.gov, 202—-254-2311.

SUPPLEMENTARY INFORMATION:
Committee Designation: Homeland
Security Science and Technology
Advisory Committee (HSSTAC).
Purpose and Objective: The charter of
the HSSTAC is being reestablished in
accordance with the provisions of the
Federal Advisory Committee Act
(FACA), Title 5 United States Code,
Chapter 10. Once approved, a copy of
the reestablished charter will be posted
in the FACA database here. The
HSSTAC is established pursuant to the
authority of Title 6 United States Code,
Section 451 and provides independent,
consensus scientific and technical
advice and recommendations to the
Under Secretary for Science and
Technology, who leads the Department
of Homeland Security (DHS) Science
and Technology Directorate (S&T).
S&T’s activities focus on strengthening
America’s security and resiliency by
providing knowledge products and
innovative technology solutions for the
Homeland Security Enterprise. The
HSSTAC supports the priority needs of
DHS S&T’s Chief Scientist, Director of
Strategy and Policy, as well as the
functional offices conducting the
Directorate’s Research, Development,
Test and Evaluation (RDT&E) mission.
Upon request by the Secretary of
Homeland Security, the committee
provides scientific and technical advice

to the Homeland Security Advisory
Council.

Duration: The committee’s
reestablished charter is effective starting
on the date filed with Congress for a
duration of two years. The previous
charter was effective starting November
23, 2021, and expired November 23,
2023.

Responsible DHS Officials: Adam
Cox, HSSTAC Executive Director, and
Stanley Cunningham, HSSTAC
Designated Federal Official, S&T
Department of Homeland Security,
hsstac@hq.dhs.gov.

Dated: March 22, 2024.
Michael J. Miron,
Committee Management Officer.
[FR Doc. 2024-06549 Filed 3—27-24; 8:45 am]
BILLING CODE 9110-9F-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-7080—-N—-19]

30-Day Notice of Proposed Information
Collection: Form 50900: Elements for
the Annual Moving to Work Plan and
Annual Moving to Work Report, OMB
Control No.: 2577-0216

AGENCY: Office of Policy Development
and Research, Chief Data Officer, HUD.

ACTION: Notice.

SUMMARY: HUD is seeking approval from
the Office of Management and Budget
(OMB) for the information collection
described below. In accordance with the
Paperwork Reduction Act, HUD is
requesting comment from all interested
parties on the proposed collection of
information. The purpose of this notice
is to allow for 30 days of public
comment.

DATES: Comments Due Date: April 29,
2024.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Interested persons are
also invited to submit comments
regarding this proposal and comments
should refer to the proposal by name
and/or OMB Control Number and
should be sent to: Colette Pollard,
Clearance Officer, REE, Department of
Housing and Urban Development, 451
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7th Street SW, Room 8210, Washington,
DC 20410; email
PaperworkReductionActOffice@
hud.gov.

FOR FURTHER INFORMATION CONTACT:
Colette Pollard, Reports Management
Officer, REE, Department of Housing
and Urban Development, 7th Street SW,
Room 8210, Washington, DC 20410;
email Colette Pollard at Colette.Pollard@
hud.gov or telephone 202—-402-3400.
This is not a toll-free number. HUD
welcomes and is prepared to receive
calls from individuals who are deaf or
hard of hearing, as well as individuals
with speech or communication
disabilities. To learn more about how to
make an accessible telephone call,
please visit https://www.fcc.gov/
consumers/guides/telecommunications-
relay-service-1rs.

Copies of available documents
submitted to OMB may be obtained
from Ms. Pollard.

SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD is
seeking approval from OMB for the
information collection described in
Section A.

The Federal Register notice that
solicited public comment on the
information collection for a period of 60
days was published on December 14,
2023 at 87 FR 17099.

A. Overview of Information Collection

Title of Information Collection:
Elements for the Annual MTW Plan and
Annual MTW Report.

OMB Approval Number: 2577-0216.

Type of Request: Revision of a
currently approved collection.

Form Number: 50900.

Description of the need for the
information and proposed use: All
public housing authorities (PHA) are
required to submit a five (5) year plan
and annual plans as stated in Section
5A of the 1937 Act, as amended. Moving
to Work (MTW) PHAs that are subject to
the Standard MTW Agreement submit
an Annual MTW Plan and Annual MTW
Report (also known as the HUD Form
50900) in lieu of the standard annual
and 5 year PHA plans.

The Standard MTW Agreement was
developed in 2007 and was transmitted
to the existing MTW agencies in January
2008. As additional MTW PHAs were
selected they too were provided with
the Standard MTW Agreement. 39 MTW
PHAs (known as the “Initial” MTW
PHAS) currently operate under this
agreement. In 2016, HUD extended the
term of the Standard Agreement to the
end of each agency’s 2028 Fiscal Year
(FY).

The HUD Form 50900 is a required
element as part of the Standard MTW
Agreement and contains important
information regarding the MTW PHA'’s
upcoming FY activities and a
retrospective look back at the MTW
PHA'’s preceding FY. HUD collects the
information in this form in order to
evaluate the impacts of MTW activities,
accurately and timely respond to
congressional and other inquiries
regarding outcome measures, and
identify promising practices learned
through the MTW demonstration.

Revisions are being made to the HUD
Form 50900 to reduce the reporting and
administrative burden on MTW PHAs.
All standard metrics within the HUD
Form 50900 that were previously
required for MTW activities will be
eliminated, though they will remain
optional for MTW PHAs to report. In
addition to eliminating previously
required standard metrics, MTW PHAs
will now have the option to share an
annual narrative, self-reported PHA
data, and participant success stories. In
lieu of the agency-reported standard
metrics, HUD will pull data already
reported by the agencies through
required HUD systems. This will reduce
burden on the agencies.

Updates have been made to specify if
MTW PHAs are seeking to apply MTW
Activities to any of its Special Purpose
Voucher (SPV) types. This will reduce
burden on MTW PHAs, by streamlining
and replacing the current SPV MTW
waiver separate approval process for
Emergency Housing Vouchers (EHVs),
HUD-Veterans Affairs Supportive
Housing (HUD-VASH) vouchers and
Stability Vouchers (SVs). Also, SPVs are
included in an MTW PHA'’s planned
leasing forecast for the upcoming Fiscal
Year in order to provide a more
comprehensive estimate of planned
households served within the MTW
PHA’s portfolio. Based on public
comments received, other changes
include aligning planned new public
housing bedroom size categories with
HUD systems, and an optional narrative
to report on unique households served
through local, non-traditional rental
services programs such as short-term
rental assistance, rapid rehousing,
emergency housing, etc., and a
description section to indicate whether
waiting list are site-based or agency-
wide for public housing.

Through the Annual MTW Plan and
Report, each MTW PHA will continue to
inform HUD, its residents and the
public of the PHA’s mission for serving
the needs of low-income and very low-
income families, and the PHA’s strategy
for addressing those needs. The Annual

MTW Plan, like the Annual PHA Plan,
provides an easily identifiable source by
which residents, participants in tenant-
based programs, and other members of
the public may locate policies, rules,
and requirements concerning the PHA’s
operations, programs, and services.

The appropriations act in 2016
authorized an additional 100 MTW slots
and additional slots may be added
through future appropriations acts.
Eligible applicants interested in
obtaining MTW designation are required
to submit applications to HUD, as
explained in the applicable HUD Notice.
The information collection covers the
information needed from applicants to
determine which applicants should be
selected. The information provided
demonstrates the applicants’ plans to
implement a local MTW program and
includes related applicant history. The
application includes such information
as narrative exhibits, certifications, data
forms, and supporting documentation.
The information will be used by HUD
staff to evaluate threshold requirements
and review applications.

Respondents (i.e., affected public):
The respondents to this PRA are the 39
Public Housing Authorities (PHAs) that
had MTW designation as of December
15, 2015 and potential applicants that
may be submitting applications to
participate in the program.

Estimated Number of Respondents:
The estimated number of respondents is
39.

Estimated Number of Responses:
There are 78 submissions per year,
reflecting the 39 PHAs. Each submission
is comprised of 7 sections each
requiring a response. All 7 sections are
completed with the first annual
submission (Plan), and 5 of the 7
sections are completed with the second
annual submission (Report). This results
in a total of 2 submissions per PHA,
across all 39 affected PHAs or 78 total
responses, that include 468 sections.

Frequency of Response: MTW PHAs
complete requirements associated with
this Form twice per year (Plan and
Report). In the Plan, the PHA completes
each of the 7 sections of the Form. In the
Report, the PHA completes only 5 of the
7 sections of the Form.

Average Hours per Response: The
estimated average burden is 33 hours
per response (or 66 total hours per year).

Total Estimated Burdens: The total
estimated burdens are 66, given each
PHA completes the form twice per year
(Plan and Report).


https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
https://www.fcc.gov/consumers/guides/telecommunications-relay-service-trs
mailto:PaperworkReductionActOffice@hud.gov
mailto:PaperworkReductionActOffice@hud.gov
mailto:Colette.Pollard@hud.gov
mailto:Colette.Pollard@hud.gov

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices 21537
Annual Total Burden per Total Cost
Respondents responses/ responses year per burden burden
respondent per year respondent hours
Program Information:

APPlICALION ...t [0 R [0 R 0 0 0 $0

50900 “Annual MTW Plan and Report Elements:”
INErOAUCHION ..eeeeiceeeeee e 78 3 234 13,090
General Housing Authority Information ...........ccccceeennne 78 8 624 34,907
Proposed MTW Activities .........ccccceeee 39 25 975 54,542
Ongoing MTW Activities ......... 78 10 780 43,633
Sources and Uses of Funding 78 8 624 34,907
AdMINISIratiVe ....coooiiiieiiiiie e 78 7 546 30,543
Certifications of Compliance .......cccccceevveeiiiee e, 39 5 195 10,908
Total BUrden .......ccueeeeeeieeieeeeee e 468 66 3,978 222,529

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including annual
reporting based on the activities
performance as related to the MTW
program statutory objectives and
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

(5) ways to minimize the burden of
the collection of information on those
who are to respond, including the use
of automated collection techniques or
other forms of information technology.

HUD encourages interested parties to
submit comment in response to these
questions.

C. Authority

Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C.
chapter 35.

Colette Pollard,

Department Reports Management Officer,
Office of Policy Development and Research,
Chief Data Officer.

[FR Doc. 2024—06591 Filed 3—27-24; 8:45 am]|

BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—7090-N-03]

60-Day Notice of Proposed Information
Collection: Relocation Options Study,
OMB Control No.: 2528—-NEW

AGENCY: Office of Policy Development
and Research, HUD.

ACTION: Notice.

SUMMARY: HUD is seeking approval from
the Office of Management and Budget
(OMB) for the information collection
described below. In accordance with the
Paperwork Reduction Act, HUD is
requesting comment from all interested
parties on the proposed collection of
information. The purpose of this notice
is to allow for 60 days of public
comment.

DATES: Comments Due Date: May 28,
2024.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Written comments and
recommendations for the proposed
information collection can be submitted
within 60 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting,
“Currently under 60-day Review—Open
for Public Comments” or by using the
search function. Interested persons are
also invited to submit comments
regarding this proposal by name and/or
OMB Control Number and can be sent
to: Anna Guido, Reports Management
Officer, REE, Department of Housing
and Urban Development, 451 7th Street
SW, Room 8210, Washington, DC
20410-5000 or email at
PaperworkReductionActOffice@
hud.gov.

FOR FURTHER INFORMATION CONTACT:
Anna Guido, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street SW,
Washington, DC 20410; email

Anna.P.Guido@hud.gov; telephone (202)
402-5535 (this is not a toll-free
number). HUD welcomes and is
prepared to receive calls from
individuals who are deaf or hard of
hearing, as well as individuals with
speech or communication disabilities.
To learn more about how to make an
accessible telephone call, please visit
https://www.fcc.gov/consumers/guides/
telecommunications-relay-service-trs.
Copies of available documents
submitted to OMB may be obtained
from Ms. Guido.
SUPPLEMENTARY INFORMATION: This
notice informs the public that HUD is
seeking approval from OMB for the
information collection described in
Section A.

A. Overview of Information Collection

Title of Information Collection:
Relocation Options Study.

OMB Approval Number: 2528—-NEW.

Type of Request: New data collection.

Form Number: N/A.

Description of the need for the
information and proposed use: The
Office of Policy Development and
Research (PD&R), at the U.S.
Department of Housing and Urban
Development (HUD), is proposing the
collection of information for the
Relocation Options study.

Increasing threats of natural hazards
due to climate change may necessitate
the movement of households or entire
communities to mitigate risk to people
and properties. This research will
conduct analysis of the efficacy of
buyouts, relocation, and resettlement in
mitigating hazard risk exposure; assess
the potential adverse outcomes,
inequities, and opportunity of such
programs; and determine the needed
capacity and coordination of Federal,
state, and local levels to enable
successful buyout, relocation, and
resettlement initiatives. The goal of this
research is to improve equity in how
disaster recovery and mitigation funds
are used for households that participate
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in buyout programs in communities that
have received Community Development
Block Grant-Disaster Recovery (CDBG—
DR) grants or Community Development
Block Grant Mitigation (CDBG-MIT)
grants. Results from this research shall
be interpretable to inform a framework
for a pilot program and evaluation
structure to inform the ongoing federal
approach to hazard-related relocation.
Currently, a “buyout” for CDBG-DR and
CDBG-MIT grants means the acquisition
of a property located in a floodway,
floodplain, or other grantee-designated
high-risk area, that is intended to reduce
risk from future hazards.

This Federal Register Notice provides
an opportunity to comment on the
information collection for this study
titled Relocation Options. The
information collection is designed to
support the Relocation Options study to
better understand outcomes of
households and communities that have
participated in homeowner buyout
programs using CDBG-DR or CDBG—
MIT funds. This work will include a
qualitative component and generate
principles for equitable and responsible

buyouts, relocation, and resettlement
strategies. The study includes
interviews of CDBG-DR grantees and
program administrators, other relevant
community stakeholders, and
homeowners that have gone through a
CDBG-DR or CDBG-MIT funded buyout
process.

Respondents: CDBG-DR grantee
representatives and administrators;
other relevant community stakeholders,
and homeowners living in CDBG-DR
grantee jurisdictions.

Estimated Number of Respondents:
Information may be collected from
approximately a total of 27 key
informants. This includes: (1) 27
qualitative interviews with grantees,
CDBG-DR or CDBG-MIT program
administrators, other relevant
stakeholders, and homeowners that
participated in a CDBG-DR or CDBG—
MIT buyout program.

Estimated Time per Response:
Interviews are expected to take one hour
each. The total estimated time is 27
hours.

Frequency of Response: One time for
each interview.

ANNUAL BURDEN TABLE

Estimated Total Annual Cost:
$4,058.20 for all individual document/
information solicited for related
research activities covered under
approval for researchers conducting
primary interview data collection and
research participants.

The Table below provides the
estimated burden hours for interviews.
These estimates assume the maximum
targeted number of study participants
and are calculated as the time needed to
complete individual surveys and
interviews or to participate in focus
groups. The table breaks out time to
complete informed consent and time
participating in the study by key
informant group (Government
Stakeholders, Community Stakeholders,
and Program Participants).

Calculating the annual total cost
burden to respondents, the project team
utilized Occupational Employment
Statistics from the U.S. Department of
Labor’s Bureau of Labor Statistics to
identify the median hourly wages (as
classified by Standard Occupational
Classification, SOC, codes) for October
2023 for interview participants.

Burden hour Annual Hourly cost
Information collection Number of Frequency Responses per burden per Annual cost
respondents | of response | per annum response hours response

Interviews with government stakeholders .............c.ccccooueneee. 27 1 1 1 27 $59.90 $1,617.30

Interviews with community stakeholders ... 27 1 1 1 27 43.93 1,186.11

Interviews with program participants ...........cccccceveeieiiieennes 15 1 1 1 15 43.93 658.95

INterview Total ........eeeeeeieiiieeeeceeeeeee e B9 | oo | e eeeeees | rrreeeeee e e, (51 I T, 3,462.36
Informed consent to participate in the study—Government

StakehOIdErS ......coouiiiiiiieeeee s 27 1 1 0.17 4.59 59.90 112.02
Informed consent to participate in the study—Community

Stakeholders ........cocoiiiiiieie e 27 1 1 0.17 4.59 49.93 229.18
Informed consent to participate in the study—Program Par-

HCIPANTS ..o 15 1 1 0.17 2.55 49.93 127.32

Informed Consent Total .......cccovvieeiiiiieniieiieeee s B9 | e | e | e 1173 | e 595.84

Grand Total ....cceeeeeiiieccee e (1 I SRR Er RS, 80.73 |t 4,058.20

Respondent’s Obligation:
Participation is voluntary.

B. Solicitation of Public Comment

This notice is soliciting comments
from members of the public and affected
parties concerning the collection of
information described in Section A on
the following:

(1) Whether the proposed collection
of information is necessary for the
proper performance of the functions of
the agency, including whether the
information will have practical utility;

(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected, and

(4) Ways to minimize the burden of
the collection of information on those
who are to respond; including through
the use of appropriate automated
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

HUD encourages interested parties to
submit comments in response to these
questions.

C. Authority

Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3507.

Todd M. Richardson,

General Deputy Assistant Secretary for Policy
Development and Research.

[FR Doc. 2024-06655 Filed 3—27-24; 8:45 am]
BILLING CODE 4210-67-P
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-6380—-N—-02]
Tribal Intergovernmental Advisory
Committee (TIAC) Spring Meeting

AGENCY: Office of Assistant Secretary for
Public and Indian Housing, HUD.

ACTION: Notice.

SUMMARY: This notice announces the
next meeting of HUD’s TIAC.

DATES: The meeting will be held on
Wednesday, May 15, 2024, and
Thursday, May 16, 2024. On each day,
the session will begin at approximately
9:00 a.m. (ET) and adjourn at
approximately 5:00 p.m. (ET).
ADDRESSES: The meeting will take place
at the HUD Headquarters Building, 451
7th Street SW, Washington, DC 20410.
FOR FURTHER INFORMATION CONTACT:
Heidi Frechette, Deputy Assistant
Secretary for Native American
Programs, Office of Public and Indian
Housing, Department of Housing and
Urban Development, 451 Seventh Street
SW, Room 4108, Washington, DC 20410,
telephone number 202—-401-7914 (this
is not a toll-free number). HUD
welcomes and is prepared to receive
calls from individuals who are deaf or
hard of hearing, as well as individuals
with speech or communication
disabilities. To learn more about how to
make an accessible call, please visit
https://www.fcc.gov/consumers/guides/
telecomunicationsrelay-service-trs.

SUPPLEMENTARY INFORMATION:

I. Background

On March 31, 2022, HUD published a
notice (87 FR 18807) in the Federal
Register that announced the final
structure of the TIAC and requested the
submission of Tribal nominations to the
TIAC. On November 29, 2022, HUD
published a notice (87 FR 73317)
announcing the TIAC membership.
Thus, to strengthen HUD’s engagement
with Tribal Nations, HUD established its
first Tribal advisory committee. The first
in-person TIAC meeting was held on
Wednesday, April 12, 2023, and
Thursday, April 13, 2023, in
Washington, DC. On September 27,
2023, and September 28, 2023, the
second in-person meeting of the TIAC
was held in Tucson, Arizona.

II. Upcoming Committee Meeting

The next in-person meeting of the
TIAC will be Wednesday, May 15, 2024,
and Thursday, May 16, 2024. On each
day, the session will begin at
approximately 9:00 a.m. (ET) and
adjourn at approximately 5:00 p.m. (ET).

The meeting will take place at the HUD
Headquarters Building, 451 7th Street
SW, Washington, DC 20410. The
Committee will operate under the Tribal
government statutory exemption to the
Federal Advisory Committee Act
(FACA) found in the Unfunded
Mandates Reform Act (UMRA) at 2
U.S.C. 1534(b). Accordingly,
participation in the meeting is limited to
TIAC members. Members of the public
may not formally participate in the
meeting or make statements during the
meeting.

III. Future Committee Meetings

Decisions with respect to future
meetings will be made at the first
meeting and from time to time
thereafter. Notices of all future meetings
will be published in the Federal
Register. HUD will make every effort to
publish such notices at least 30 calendar
days prior to each meeting.

Richard Monocchio,

Principal Deputy Assistant Secretary for
Public and Indian Housing.

[FR Doc. 2024—-06636 Filed 3—27—24; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

[Docket No. FWS—-R8-ES—-2024-0020;
FXES11140800000]

Endangered and Threatened Species;
Receipt of an Incidental Take Permit
Application and Proposed Habitat
Conservation Plan; City of Colton, San
Bernardino County, CA; Categorical
Exclusion

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability; request
for comments.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), have received
an application for an incidental take
permit to take the federally listed Santa
Ana sucker under the Endangered
Species Act (ESA). We request public
comment on the application, which
includes the applicant’s proposed
habitat conservation plan (HCP), and the
Service’s preliminary determination that
the proposed permitting action may be
eligible for a categorical exclusion
pursuant to the Council on
Environmental Quality’s National
Environmental Policy Act (NEPA)
regulations, the Department of the
Interior’s (DOI) NEPA regulations, and
the DOI Departmental Manual. To make
this preliminary determination, we

prepared a draft environmental action
statement and low-effect screening form,
both of which are also available for
public review. We invite comment from
the public and local, State, Tribal, and
Federal agencies.

DATES: We must receive your written
comments on or before April 29, 2024.
ADDRESSES:

Obtaining Documents: You may
obtain copies of the documents this
notice announces, along with public
comments received, online in Docket
No. FWS-R8-ES-2024-0020 at https://
www.regulations.gov.

Submitting Comments: If you wish to
submit comments, you may do so in
writing by one of the following
methods:

e Online: https://
www.regulations.gov. Follow the
instructions for submitting comments
on Docket No. FWS-R8-ES-2024-0020.

e U.S. mail: Public Comments
Processing, Attn: Docket No. FWS-R8-
ES—2024-0020; U.S. Fish and Wildlife
Service, MS: PRB/3W; 5275 Leesburg
Pike; Falls Church, VA 22041-3803.
FOR FURTHER INFORMATION CONTACT: Ms.
Karin Cleary-Rose, Division Supervisor,
Carlsbad Fish and Wildlife Office, 760—
322-2070. Individuals in the United
States who are deaf, blind, hard of
hearing, or have a speech disability may
dial 711 (TTY, TTD, or TeleBraille) to
access telecommunications relay
services. Individuals outside the United
States should use the relay services
offered within their country to make
international calls to the point-of-
contact in the United States.
SUPPLEMENTARY INFORMATION: We, the
U.S. Fish and Wildlife Service, received
an application from the Colton/San
Bernardino Regional Tertiary Treatment
and Water Reclamation Authority and
San Bernardino Municipal Water
Department (applicants) for an
incidental take permit under the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq).
The requested permit would authorize
take of the federally threatened Santa
Ana sucker (Catostomus santaanae)
incidental to the ongoing operation of
the rapid infiltration and extraction
(RIX) facility along approximately 2
miles of the Santa Ana River, in the city
of Colton, San Bernardino County,
California.

We request public comment on the
application, which includes the
applicant’s proposed habitat
conservation plan (HCP), and on the
Service’s preliminary determination that
this proposed ITP qualifies as low effect,
and may qualify for a categorical
exclusion pursuant to the Council on
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Environmental Quality’s National
Environmental Policy Act (NEPA)
regulations (40 CFR 1501.4), the
Department of the Interior’s (DOI) NEPA
regulations (43 CFR 46), and the DOI's
Departmental Manual (516 DM
8.5(C)(2)). To make this preliminary
determination, we prepared a draft
environmental action statement and
low-effect screening form, both of which
are also available for public review.

Proposed Project

The project area is located along an
approximately 2-mile stretch of the
Santa Ana River in the City of Colton in
San Bernardino County, California. The
applicants request a 50-year incidental
take permit for temporary impacts to
approximately 2 miles of river occupied
by Santa Ana sucker. The RIX facility
supplies tertiary treated water to this
stretch of the river and contributes to
the functional quality of Santa Ana
sucker habitat in the affected reach of
the river. The applicants propose to
avoid, minimize, and mitigate the
impacts of RIX facility shutdowns on
the 2-mile stretch of river by using
supplemental groundwater wells that
can supply up to 16 cubic feet per
second of replacement water,
coordinating with partners to monitor
fish during shutdowns, and monitoring
effects by conducting studies to assess
the impact of the facility operations on
Santa Ana sucker populations in this
stretch of the river.

Our Preliminary Determination

The Service has made a preliminary
determination that the project,
including continued operation and
maintenance of the RIX facility and the
proposed mitigation, would
individually and cumulatively have a
minor effect on the Santa Ana sucker
and the human environment. Therefore,
we have preliminarily determined that
the proposed ESA section 10(a)(1)(B)
permit would be a low-effect ITP that
individually or cumulatively would
have a minor effect on the Santa Ana
sucker and may qualify for application
of a categorical exclusion pursuant to
the Council on Environmental Quality’s
NEPA regulations, DOI's NEPA
regulations, and the DOI Departmental
Manual.

A low-effect ITP is one that would
result in:

¢ Minor nonsignificant effects on
species covered in the HCP;

¢ Nonsignificant effects on the human
environment; and

e Impacts that, when added together
with the impacts of other past, present,
and reasonable foreseeable actions,
would not result in significant

cumulative effects to the human
environment.

Next Steps

We will evaluate the proposed
application and any comments received
to determine whether to issue the
requested permit. We will also conduct
an intra-Service consultation pursuant
to section 7(a)(2) of the ESA to evaluate
the effects of the proposed take. After
considering the preceding and other
matters, we will determine whether the
permit issuance criteria of section
10(a)(1)(B) of the ESA have been met. If
met, we will issue the permit to the
applicants for incidental take of the
Santa Ana sucker.

Public Availability of Comments

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made publicly available to the
public. While you may request that we
withhold your personal identifying
information, we cannot guarantee that
we will be able to do so.

Authority

The Service provides this notice
under section 10(c) of the Endangered
Species Act (16 U.S.C. 1531 et seq.) and
its implementing regulations (50 CFR
17.32) and the National Environmental
Policy Act (42 U.S.C. 4321 et seq.) and
its implementing regulations (40 CFR
1500-1508 and 43 CFR 46).

Scott Sobiech,

Field Supervisor, Carlsbad Fish and Wildlife
Office, Carlsbad, California.

[FR Doc. 2024-06617 Filed 3—27-24; 8:45 am]
BILLING CODE 4333-15-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[BLM CA FRN _MO04500178030]

Notice of Public Meetings of the
California Desert District Advisory
Council

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of public meetings.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act of 1976, and the Federal Advisory
Committee Act of 1972, the U.S.
Department of the Interior, Bureau of
Land Management (BLM) California
Desert District Advisory Council
(Council) will meet as indicated below.

DATES: The 2024 schedule of meetings
for the Council is as follows: April 27,
2024; August 10, 2024; and December 7,
2024. All three meetings will be held
from 9 a.m. to 3 p.m. Pacific Time. A
virtual participation option will also be
available on the Zoom platform. Field
tours may be held from 9 a.m. to 3 p.m.
the day before each meeting. If weather
or other circumstances arise and an on-
site meeting is cancelled, the meeting
will be held virtually via Zoom and the
field tour will not occur.
ADDRESSES: The April meeting will be
held at the El Centro Field Office, 1661
S. 4th Street, E]1 Centro, CA 92243; the
August meeting will be held at the
Needles Field Office, 1303 S. Highway
95, Needles, CA 92363; and the
December meeting will be held at the
Barstow Field Office, 2601 Barstow
Road, Barstow, CA 92311. The agendas
for the public meetings, virtual meeting
participation information, and field
tours details will be posted on the
Council’s web page at: https://
www.blm.gov/get-involved/rac/
california/california-desert-district, at
least 2 weeks in advance of the
meetings. Field tour participants must
register to attend 7 days in advance.
Members of the public are welcome
on field tours but must provide their
own transportation and meals.
FOR FURTHER INFORMATION CONTACT: Kate
Miyamoto, BLM California Desert
District Office, telephone: 760-883—
8528, email: kimiyamoto@blm.gov.
Individuals in the United States who
are deaf, deafblind, hard of hearing, or
have a speech disability may dial 711
(TTY, TDD, or TeleBraille) to access
telecommunications relay services.
Individuals outside the United States
should use the relay services offered
within their country to make
international calls to the point-of-
contact in the United States.
SUPPLEMENTARY INFORMATION: The
Council provides recommendations to
the Secretary of the Interior concerning
the planning and management of public
land resources in the BLM’s California
Desert District and offers advice on
implementing the comprehensive, long-
range plan for management, use,
development, and protection of the
public lands within the California
Desert Conservation Area. Agenda
topics for the April meeting may
include presentations on the Salton Sea,
off-highway vehicle recreation and
visitation in the El Centro Field Office,
and overviews from the district and
field offices and fire program. Agenda
topics for the August meeting may
include presentations on the Mojave
Trails National Monument planning
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effort, the East Mojave Trail and
partnership, and overviews from the
district and field offices and fire
program. Agenda topics for the
December meeting may include a vote
on the Barstow Business Plan, proposed
recreation fees and plans for the Desert
Discovery Center, and overviews from
the district and field offices and fire
program.

All Council meetings are open to the
public. There will be an opportunity for
public comment during the meeting.
Depending on the number of people
who wish to speak and the time
available, the time for individual
comments may be limited. Written
comments for the Council may be sent
electronically in advance of the
scheduled meetings to Public Affairs
Officer Kate Miyamoto at kmiyamoto@
blm.gov or in writing to BLM California
Desert District/Public Affairs, 1201 Bird
Center Drive, Palm Springs, CA 92262.
Written comments will also be accepted
at the time of the public meeting.

While each of the meetings are
scheduled from 9 a.m. to 3 p.m.,
meetings could end prior to 3 p.m.
should the Council conclude its
business. Members of the public
interested in a specific agenda item or
discussion should schedule their arrival
accordingly.

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, be aware that your entire
comment—including your personal
identifying information—may be made
publicly available at any time. While
you can ask us in your comment to
withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Meeting Accessibility/Special
Accommodations

Please make requests in advance for
sign language interpreter services,
assistive listening devices, or other
reasonable accommodations. Contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section of this
notice at least 7 business days prior to
the meeting to give the Department of
the Interior sufficient time to process
your request. All reasonable
accommodation requests are managed
on a case-by-case basis.

(Authority: 43 CFR 1784.4-2)
Michelle Lynch,
California Desert District Manager.

[FR Doc. 2024—-06652 Filed 3—27-24; 8:45 am]
BILLING CODE 4331-15-P

DEPARTMENT OF LABOR

Agency Information Collection
Activities; Submission for OMB
Review; International Price Program
U.S. Import and Export Price Indexes

ACTION: Notice of availability; request
for comments.

SUMMARY: The Department of Labor
(DOL) is submitting this Bureau of Labor
Statistics (BLS)-sponsored information
collection request (ICR) to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995
(PRA). Public comments on the ICR are
invited.

DATES: The OMB will consider all
written comments that the agency
receives on or before April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Nicole Bouchet by telephone at 202—
693-0213, or by email at DOL PRA
PUBLIC@dol.gov.

SUPPLEMENTARY INFORMATION: The price
data collected by the International Price
Program (IPP) is used to produce
indexes which measure, on a monthly
basis, changes in transaction prices of
goods and services exported from or
imported into the U.S. This published
data is in turn used to deflate import
and export trade statistics, deflate the
foreign trade component of the GDP,
determine monetary and fiscal policy,
negotiate trade agreements, and
determine trade and commercial policy.
The respondents are establishments
conducting import/export trade and
receive no compensation for their
participation. The IPP survey is a
voluntary survey. For additional
substantive information about this ICR,
see the related notice published in the
Federal Register January 19, 2024 (89
FRN 3695).

Comments are invited on: (1) whether
the collection of information is
necessary for the proper performance of
the functions of the Department,
including whether the information will
have practical utility; (2) the accuracy of
the agency’s estimates of the burden and
cost of the collection of information,
including the validity of the
methodology and assumptions used; (3)

ways to enhance the quality, utility and
clarity of the information collection; and
(4) ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
automated collection techniques or
other forms of information technology.

This information collection is subject
to the PRA. A Federal agency generally
cannot conduct or sponsor a collection
of information, and the public is
generally not required to respond to an
information collection, unless the OMB
approves it and displays a currently
valid OMB Control Number. In addition,
notwithstanding any other provisions of
law, no person shall generally be subject
to penalty for failing to comply with a
collection of information that does not
display a valid OMB Control Number.
See 5 CFR 1320.5(a) and 1320.6.

Agency: DOL-BLS.

Title of Collection: International Price
Program U.S. Import and Export Price
Indexes.

OMB Control Number: 1220-0025.

Affected Public: Businesses or other
for-profits.

Total Estimated Number of
Respondents: 3,350.

Total Estimated Number of
Responses: 19,510.

Total Estimated Annual Time Burden:
9,650 hours.

Total Estimated Annual Other Costs
Burden: $0.

(Authority: 44 U.S.C. 3507(a)(1)(D))

Nicole Bouchet,

Senior Paperwork Reduction Act Analyst.
[FR Doc. 2024—06604 Filed 3—27—24; 8:45 am|
BILLING CODE 4510-24-P

MORRIS K. UDALL AND STEWART L.
UDALL FOUNDATION

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: John S. McCain III National
Center for Environmental Conflict
Resolution (National Center), Morris K.
Udall and Stewart L. Udall Foundation.
ACTION: Notice of request for public
comment and submission to OMB of
proposed collection of information.

SUMMARY: The Morris K. Udall and
Stewart L. Udall Foundation has
submitted the information collections
described below to the Office of
Management and Budget (OMB) for
approval. In accordance with the
Paperwork Reduction Act of 1995, the
agency is requesting comments on these
information collections from all
interested individuals and
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organizations. The purpose of this
notice is to allow 30 days for public
comment.

DATES: Interested persons are invited to
submit comments on or before April 29,
2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collections should be
submitted within 30 days of publication
of this notice to https://
www.reginfo.gov/public/do/PRAMain.
Find the information collections by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

FOR FURTHER INFORMATION CONTACT: For
specific questions or to request
additional information about these ICRs,
contact Mitch Chrismer at chrismer@
udall.gov, or by telephone at 520-901—
8544. Individuals in the United States
who are deaf, deafblind, hard of hearing,
or have a speech disability may dial 711
(TTY, TDD, or TeleBraille) to access
telecommunications relay services.
Individuals outside the United States
should use the relay services offered
within their country to make
international calls to the point-of-
contact in the United States.

SUPPLEMENTARY INFORMATION: The
Morris K. Udall and Stewart L. Udall
Foundation’s National Center, in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3501 et seq.), previously provided the
general public and Federal agencies
with an opportunity to comment on
proposed, revised, and continuing
collections of information during a 60-
day period in the Federal Register, 88
FR 63630, September 15, 2023. No
comments were received and therefore
no changes were made based on public
comment. However, the Udall
Foundation decided to consolidate the
six initially proposed Information
Collection Request (ICR) renewals into
two ICRs. Five of the initially proposed
ICRs have been consolidated under a
single OMB Control Number with
multiple Information Collections (ICs)
contained within it. The proposed ICRs
are necessary to measure, improve, and
report on National Center performance
and delivery of its services. They are not
expected to have a significant economic
impact on respondents or to affect a
substantial number of small entities.
Please note that written comments
received in response to this notice will
be considered public records.

Title of Collection: Environmental
Conflict Resolution Services Participant
Questionnaires.

OMB Control Number: 3320-0003.

Respondents/Affected Public:
Individuals or households; business or
other for-profit; not-for-profit; federal
government; and state, local or tribal
government.

Total Estimated Number of Annual
Responses: 765.

Total Estimated Number of Annual
Burden Hours: 100.

Abstract: The ICs used for this
program are being consolidated under a
single ICR. All will be separate ICs

under OMB Control Number 3320-0003.

These ICs are:

e National Center for Environmental
Conflict Resolution Assessment
Evaluation—Requester Questionnaire
(former OMB Control Number 3320—
0003);

e Mediation Services Participant
Questionnaire (Agreement Seeking)
(former OMB Control Number 3320-
0004);

o Facilitated Meeting/Workshop
Services Participant Questionnaire
(former OMB Control Number 3320-
0007);

e ECR Support Services Evaluation—
Requester Questionnaire (former OMB
Control Number 3320-0009); and

e National Center for Environmental
Conflict Resolution Facilitated Process
Evaluation—Participant Questionnaire
(former OMB Control Number 3320
0010).

These evaluations support the
National Center’s program evaluation
and have the practical utility of
supporting achievement of the National
Center’s goals and continuous
improvement of service delivery. These
goals are to assist parties in resolving
federal environmental disputes in a
timely and constructive manner; to
increase the appropriate use of
Environmental Collaboration and
Conflict Resolution (ECCR), particularly
within the federal government; to
improve the ability of federal agencies
and other interested parties to engage in
ECCR effectively; and to promote
collaborative problem solving and
consensus building during the design
and implementation of federal
environmental policies to help prevent
and reduce the incidence of future
environmental disputes. These
evaluations are a primary means by
which the National Center evaluates its
performance in these key areas of
agency activity.

Title of Collection: Training Services
Participant Questionnaire.

OMB Control Number: 3320—0006.

Respondents/Affected Public:
Individuals or households; business or
other for-profit; not-for-profit; federal
government; and state, local or tribal
government.

Total Estimated Number of Annual
Responses: 600.

Total Estimated Number of Annual
Burden Hours: 55.

Abstract: This survey collects
information to evaluate trainings
conducted by the National Center.
Trainings include any session of three
hours or more in the following
categories: skill-building workshops
requested by agencies for their staff (e.g.,
interest-based negotiation training for
complex intergovernmental conflicts);
ECCR project-specific capacity building
for stakeholders (e.g., stakeholder
orientations related to multiparty
negotiation); and all of the Udall
Foundation certificate program ECCR
trainings. This survey is a primary
means by which the National Center
evaluates its performance on this critical
agency activity.

(20 U.S.C. 5601-5609)

Dated: March 25, 2024.
David P. Brown,

Executive Director, Morris K. Udall and
Stewart L. Udall Foundation.

[FR Doc. 2024—-06650 Filed 3—27—24; 8:45 am|
BILLING CODE 6820-FN-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice: 24-023]
Earth Science Advisory Committee;
Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, as
amended, the National Aeronautics and
Space Administration (NASA)
announces a meeting of the Earth
Science Advisory Committee (ESAC).
This Committee functions in an
advisory capacity to the Director, Earth
Science Division, in the NASA Science
Mission Directorate. The meeting will
be held for the purpose of soliciting,
from the scientific community and other
persons, scientific and technical
information relevant to program
planning.

DATES: Tuesday, April 16, 2024, 8:30
a.m.—5 p.m., and Wednesday, April 17,
2024, 8:30 a.m.—3 p.m., eastern time.
ADDRESSES:

For April 16, 2024, Public attendance
will be virtual only. See dial-in and
Webex information below.

For April 17, 2024, NASA
Headquarters, Room 8R40, 300 E Street
SW, Washington, DC 20546.
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FOR FURTHER INFORMATION CONTACT:
KarShelia Kinard, Science Mission
Directorate, NASA Headquarters,
Washington, DC 20546, (202) 358-2355
or karshelia.kinard@nasa.gov.
SUPPLEMENTARY INFORMATION: The
meeting will be open to the public only
on April 17, 2024, up to the capacity of
the meeting room. This meeting is also
available telephonically and by WebEx
for both days. You must use a touch-
tone phone to participate in this
meeting. Any interested person may call
the USA toll number +1-415-527-5035
or USA toll (Chicago) number +1-312—
500-3163, Access code: 2824 307 9953,
for April 16, 2024, to participate in this
meeting by telephone. The WebEx link
is https://nasaenterprise.webex.com/
nasaenterprise/j.php?MTID=me2e237d4
3d1df427dafffc99bfbb220e the meeting
number is 2824 307 9953, webinar
password: RKmHhJQ773$2 (75644577
from phones and video systems, case
sensitive). For April 17, 2024, the USA
toll number +1-415-527-5035 or USA
toll (Chicago) number +1-312-500—
3163, Access code: 2831 207 4547 to
participate in this meeting by phone.
The WebEx link is https://
nasaenterprise.webex.com/
nasaenterprise/j.php?MTID=me556af95
d2a2050ffe666ab0261c53f7, the meeting
number is 2831 207 4547, webinar
password is cxAbnbt$838 (29226280
from phones and video systems, case
sensitive). The agenda for the meeting
includes the following topics:

—Earth Science Division Update
—Earth Science to Action (ES2A)
Strategy

—Earth Science Division Program
Elements Updates

—Earth Science Observatory (ESO)
Integration

The agenda will be posted on the
ESAC web page: https://
science.nasa.gov/researchers/nac/
science-advisory-committees/esac.

All attendees are required to register
in NASA’s Enterprise Visitor Access
Management System prior to visit. You
will be requested to comply with NASA
Headquarters security requirements,
including the presentation of a valid
picture ID to Security before access to
NASA Headquarters in addition to
Foreign nationals attending this meeting
will be required to provide a copy of
their passport and visa in addition to
providing the following information no
less than 10 days prior to the meeting:
full name; gender; date/place of birth;
citizenship; passport information
(number, country, telephone); visa
information (number, type, expiration
date); employer/affiliation information
(name of institution, address, country,

telephone); title/position of attendee. To
expedite admittance, attendees with
U.S. citizens and Permanent Residents
(green card holders) may provide full
name, citizenship and email address no
less than 3 working days in advance by
contacting Ms. KarShelia Kinard via
email at karshelia.kinard@nasa.gov.

It is imperative that the meeting be
held on this date to accommodate the
scheduling priorities of the key
participants.

Carol J. Hamilton,

Acting Advisory Committee Management
Officer, National Aeronautics and Space

Administration.

[FR Doc. 2024-06418 Filed 3—27-24; 8:45 am]

BILLING CODE 7510-13-P

NATIONAL SCIENCE FOUNDATION

Sunshine Act Meetings

The National Science Board’s ad hoc
Committee on Elections hereby gives
notice of the scheduling of a
teleconference for the transaction of
National Science Board business,
pursuant to the National Science
Foundation Act and the Government in
the Sunshine Act.

TIME AND DATE: April 2, 2024, at 1:30
p-m. EDT.

PLACE: This meeting will be held by
teleconference through the National
Science Foundation.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Chair’s
Opening Remarks about the agenda;
Discussion of progress to build a slate of
nominees for NSB Chair and Vice Chair
positions for the 20242026 term and
next steps.

CONTACT PERSON FOR MORE INFORMATION:
Point of contact for this meeting is:
Andrea Rambow, arambow@nsf.gov,
703-292-7000. You may find meeting
updates at https://www.nsf.gov/nsb/
meetings/index.jsp#up.

Ann E. Bushmiller,

Senior Counsel to the National Science Board.
[FR Doc. 2024-06750 Filed 3—26—24; 4:15 pm]
BILLING CODE 7555-01-P

NATIONAL SCIENCE FOUNDATION

Sunshine Act Meetings

The National Science Board hereby
gives notice of the scheduling of two
teleconference of the National Science
Board/National Science Foundation
Commission on Merit Review (MRX) for
the transaction of National Science
Board business pursuant to the NSF Act

and the Government in the Sunshine
Act.

TIME AND DATE: Thursday, March 28,
2024, from 2:00—4:00 p.m. EDT.
Monday, April 1, 2024, from 3:00—
5:00 p.m. EDT.
PLACE: These meetings will be via
videoconference through the National
Science Foundation, 2415 Eisenhower
Avenue, Alexandria, VA 22314.
STATUS: Closed.

MATTERS TO BE CONSIDERED: The agenda
for the March 28, 2024, meeting is:
Commission Chair’s remarks about the
agenda; Commission planning;
Discussion of Preliminary
Recommendations; Commission Chair’s
closing remarks.

The agenda for the April 1, 2024,
meeting is: Commission Chair’s remarks
about the agenda; Discussion of
Preliminary Recommendations;
Commission Chair’s closing remarks.
CONTACT PERSON FOR MORE INFORMATION:
Point of contact for this meeting is:
Chris Blair, cblair@nsf.gov, 703/292—
7000. Meeting information and updates
may be found at www.nsf.gov/nsb.

Ann E. Bushmiller,

Senior Counsel to the National Science Board
Office.

[FR Doc. 2024-06749 Filed 3—26—24; 4:15 pm]
BILLING CODE 7555-01-P

NEIGHBORHOOD REINVESTMENT
CORPORATION

Sunshine Act Meetings

TIME AND DATE: 2:00 p.m., Thursday,
April 4, 2024.

PLACE: 1255 Union Street NE, Suite 500,
Washington, DC 20002.

STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED: Regular
Board of Directors meeting.

The General Counsel of the
Corporation has certified that in her
opinion, one or more of the exemptions
set forth in the Government in the
Sunshine Act, 5 U.S.C. 552b(c)(2) and
(4) permit closure of the following
portion(s) of this meeting:

e Executive (Closed) Session

Agenda

1. Call to Order

II. Discussion Item: FY2023 External
Audit Discussion with BDO
Auditors

III. Sunshine Act Approval of Executive
(Closed) Session

IV. Executive Session: BDO Auditors
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V. Executive Session: Special Topic

VI. Executive Session: Report from CEO

VII. Executive Session: Report from CFO

VIIL. Executive Session: Report from
General Counsel

IX. Executive Session: Report from CIO

X. Action Item: Approval of Meeting
Minutes—February 15 Regular
Board Meeting

XI. Action Item: FY2023 External Audit

XII. Discussion Item: March 26 Audit
Committee Report

XIII. Discussion Item: Capital
Corporations Update and Grant
Request for June

XIV. Discussion Item: Academic Partner
for Achieving Excellence Program

XV. Discussion Item: Office Lease
Expirations (Kansas City, Denver,
and Boston)

XVI. Discussion Item: IT Support
Contract—Additional Service
Needed

XVII. Management Program Background
and Updates

Other Reports

a. 2024 Board Calendar

b. 2024 Board Agenda Planner

c. CFO Report

i. Financials (through 1/31/24)

ii. Single Invoice Approvals $100K
and over

iii. Vendor Payments $350K and over

iv. Exceptions

d. Programs Dashboard

e. Housing Stability Counseling
Program (HSCP)

f. Strategic Plan Scorecard—FY2024
Q1

Portions Open to the Public:

Everything except the Executive

(Closed) Session.

Portions Closed to the Public:

Executive (Closed) Session.

CONTACT PERSON FOR MORE INFORMATION:

Jenna Sylvester, Paralegal, (202) 568—

2560; jsylvester@nw.org.

Jenna Sylvester,

Paralegal.

[FR Doc. 2024-06712 Filed 3-26-24; 11:15 am]
BILLING CODE 7570-01-P

PENSION BENEFIT GUARANTY
CORPORATION

Submission of Information Collection
for OMB Review; Comment Request;
Special Financial Assistance
Information

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Notice of request for extension
of OMB approval of information
collection.

SUMMARY: The Pension Benefit Guaranty
Corporation (PBGC) is requesting that

the Office of Management and Budget
(OMB) extend approval under the
Paperwork Reduction Act of a collection
of information contained in PBGC’s
regulation on special financial
assistance. The purpose of the
information collection is to gather
information necessary for PBGC to
operate this special financial assistance
program. This notice informs the public
of PBGC’s request and solicits public
comment on the collection of
information.

DATES: Comments must be submitted on
or before April 29, 2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

All comments received will be posted
without change to PBGC’s website,
http://www.pbgc.gov, including any
personal information provided. Do not
submit comments that include any
personally identifiable information or
confidential business information.

A copy of the request will be posted
on PBGC’s website at https://
www.pbgc.gov/prac/laws-and-
regulation/federal-register-notices-open-
for-comment. It may also be obtained
without charge by writing to the
Disclosure Division (disclosure@
pbgc.gov), Office of the General Counsel
of PBGC, 445 12th Street SW,
Washington, DC 20024-2101; or, calling
202-229-4040 during normal business
hours. If you are deaf or hard of hearing
or have a speech disability, please dial
7—1-1 to access telecommunications
relay services.

FOR FURTHER INFORMATION CONTACT:
Karen Levin (levin.karen@pbgc.gov),
Attorney, Regulatory Affairs, Office of
the General Counsel, Pension Benefit
Guaranty Corporation, 445 12th Street
SW, Washington, DC 20024-2101; 202—
229-3559. If you are deaf or hard of
hearing or have a speech disability,
please dial 7-1-1 to access
telecommunications relay services.
SUPPLEMENTARY INFORMATION: Section
4262 of the Employee Retirement
Income Security Act of 1974 (ERISA)
requires PBGC to provide special
financial assistance (SFA) to certain
financially troubled multiemployer
plans upon application for assistance.
Part 4262 of PBGC’s regulations,
“Special Financial Assistance by
PBGC,” provides guidance to
multiemployer pension plan sponsors

on eligibility, determining the amount
of SFA, content of an application for
SFA, the process of applying, PBGC’s
review of applications, restrictions and
conditions, and reporting and notice
requirements.

To apply for SFA, a plan sponsor
must file an application with PBGC and
include information about the plan,
plan documentation, and actuarial
information, as specified in §§ 4262.6
through 4262.9. Also, if the plan is
changing certain assumptions for
purposes of demonstrating its requested
amount of SFA, then the plan sponsor
may use PBGC’s SFA assumptions
guidance. PBGC needs the application
information to review a plan’s eligibility
for SFA and amount of requested SFA.
PBGC estimates that over the next 3
years an annual average of 45 plan
sponsors will file applications for SFA
with an average annual hour burden of
540 (45 x 12) hours and an average
annual cost burden of $1,530,000 (45 x
$34,000).

Under § 4262.10(g), a plan sponsor
may, but is not required to, file a lock-
in application as a plan’s initial
application. The lock-in application
contains basic information about the
plan and a statement of intent to lock-
in base data. PBGC needs the
information in the lock-in application to
ensure that a plan sponsor intends to
lock-in the plan’s data. PBGC estimates
that over the next 3 years an annual
average of 6 plan sponsors will file lock-
in applications for SFA with an average
annual hour burden of 6 (6 x 1) hours
and an average annual cost burden of
$4,800 (6 x $800).

Under § 4262.16(i), a plan sponsor of
a plan that has received SFA must file
an Annual Statement of Compliance
with the restrictions and conditions
under section 4262 of ERISA and part
4262 once every year through 2051.
PBGC needs the information in the
Annual Statement of Compliance to
ensure that a plan is compliant with the
imposed restrictions and conditions.
PBGC is providing updated instructions
for filers to use when entering the
information for the Annual Statement of
Compliance in PBGC’s e-Filing portal.
The instructions include a certification
statement that must be manually signed
and dated by a trustee who is a current
member of the plan’s board of trustees
and authorized to sign on behalf of the
board of trustees, or by another
representative of the plan sponsor.
PBGC estimates that over the next 3
years an annual average of 150 plan
sponsors will file an Annual Statement
of Compliance with an average annual
hour burden of 300 (150 x 2) hours and


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
mailto:disclosure@pbgc.gov
mailto:disclosure@pbgc.gov
mailto:levin.karen@pbgc.gov
http://www.pbgc.gov
mailto:jsylvester@nw.org
https://www.pbgc.gov/prac/laws-and-regulation/federal-register-notices-open-for-comment
https://www.pbgc.gov/prac/laws-and-regulation/federal-register-notices-open-for-comment
https://www.pbgc.gov/prac/laws-and-regulation/federal-register-notices-open-for-comment
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an average annual cost burden of
$360,000 (150 x $2,400).

Under §4262.15(c), a plan sponsor of
a plan with benefits that were
suspended under sections 305(e)(9) or
4245(a) of ERISA must issue notices of
reinstatement to participants and
beneficiaries whose benefits were
suspended and are being reinstated.
Participants and beneficiaries need the
notice of reinstatement to better
understand the calculation and timing
of their reinstated benefits and, if
applicable, make-up payments. PBGC
estimates that over the next 3 years an
average of 2 plans per year will be
required to send notices to participants
with suspended benefits. PBGC
estimates that these notices will impose
an average annual hour burden of 4 (2
x 2) hours and average annual cost
burden of $4,000 (2 x $2,000).

Finally, under § 4262.16(d), (f), (g)
and (h) a plan sponsor must file a
request for a determination from PBGC
for approval for an exception under
certain circumstances for SFA
conditions under § 4262.16 relating to
reductions in contributions, transfers or
mergers, and withdrawal liability. PBGC
needs the information required for a
request for a determination to evaluate
whether to approve an exception from
the specified condition of receiving
SFA. PBGC estimates that over the next
3 years, PBGC will receive an average of
4.2 requests per year for determinations.
PBGC estimates an average annual hour
burden of 13.6 hours and average
annual cost burden of $33,000 ((0.2 x
$25,000) + (2 x $12,000) + (2 x $2,000)).

The estimated aggregate average
annual hour burden for the next 3 years
for the information collection in part
4262 is 863.6 (540 + 6 + 300 + 4 + 13.6)
hours for employer and fund office
administrative, clerical, and supervisory
time. The estimated aggregate average
annual cost burden for the next 3 years
for the information collection request in
part 4262 is $1,931,800 ($1,530,000 +
$4,800 + $360,000 + $4,000 + $33,000)
for approximately 4,830 contract hours
assuming an average hourly rate of $400
for work done by outside actuaries and
attorneys. The actual hour burden and
cost burden per plan will vary
depending on plan size and other
factors.

The existing collection of information
under the regulation has been approved
by OMB under control number 1212—
0074 (expires May 31, 2024). On
December 20, 2023, PBGC published in
the Federal Register (88 FR 88138) a
notice informing the public of its intent
to request an extension of this collection
of information. No comments were
received. PBGC is requesting that OMB

extend approval of the collection of
information for 3 years. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.

Issued in Washington, DC.

Gregory Katz,

Deputy Assistant General Counsel for
Regulatory Affairs, Pension Benefit Guaranty
Corporation.

[FR Doc. 2024-06589 Filed 3—27-24; 8:45 am]
BILLING CODE 7709-02-P

POSTAL REGULATORY COMMISSION
[Docket No. PI12024-2; Order No. 7017]

Public Inquiry on Zone 10 Packages
Pursuant to 39 U.S.C. 3642

AGENCY: Postal Regulatory Commission.
ACTION: Notice.

SUMMARY: The Commission is initiating
a public inquiry proceeding and appoint
a presiding officer to serve as an
investigator to explore the appropriate
classification of Zone 10 packages
pursuant to 39 U.S.C. 3642. This notice
informs the public of the filing and
takes other administrative steps.
ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at http://
www.prc.gov. Those who cannot submit
comments electronically should contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section by
telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:
Table of Contents

L. Introduction

II. Background

II. Public Inquiry

IV. Ordering Paragraphs

I. Introduction

In Order No. 7016, the Commission
stated that it would initiate a public
inquiry proceeding and appoint a
presiding officer to serve as an
investigator to explore the appropriate
classification of Zone 10 packages
pursuant to 39 U.S.C. 3642 and whether
the implementation of Zone 10 prices
raises a material issue of fact concerning
whether a violation of 39 U.S.C. 403(c)
has occurred if the Postal Service elects
to implement the Zone 10 prices.® The

1Docket No. CP2024-72, Order Approving Price
Adjustments and Classification Changes for

Commission establishes this docket to
facilitate examination of those issues.

II. Background

On November 22, 2023, the Postal
Service filed notice with the
Commission of its intent to establish a
new Zone 10 for Priority Mail Express,
Priority Mail, and USPS Ground
Advantage and proposed associated
Zone 10 rates.2 The Postal Service states
that the changes will take effect no
earlier than July 1, 2024, with a specific
date to be determined by the Postal
Service in the future. Docket No.
CP2024-72 Notice at 1.

Currently, Priority Mail Express,
Priority Mail, and USPS Ground
Advantage packages are charged prices
based on weight and zone. For packages
mailed within the United States, a
package is assigned Zone 1-8 based on
the distance the package must travel to
reach its destination. The proposed new
Zone 10 and associated prices will
apply to (1) packages originating in the
Lower 48 States and destined to Alaska,
Hawaii, or the U.S. Territories (which
include Puerto Rico, the U.S. Virgin
Islands, and territories in the Pacific,
including Guam and American Samoa);
(2) packages originating in Alaska and
destined to Hawaii or the U.S.
Territories; (3) packages originating in
Hawaii or a territory in the Pacific
Ocean and destined to Alaska, Puerto
Rico, or the U.S. Virgin Islands; and (4)
packages originating in Puerto Rico or
the U.S. Virgin Islands and destined to
Alaska, Hawaii, or a territory in the
Pacific Ocean. Id. at 2—-3. The proposed
Zone 10 does not apply to packages that
originate in Alaska, Hawaii, or the U.S.
Territories and are destined to the
Lower 48 States. Id. at 4.

To explain the rationale for its
proposal, the Postal Service states that
the new Zone 10 and associated prices
“will better align with the zoning
practices of [its] competitors, who
currently have separate zones for
offshore destinations.” Id. at 3. The
Postal Service states that its
“competitors charge significantly more
for shipments from the Lower 48 states
to offshore locations than for shipments
in the reverse direction.” 3 The Postal
Service also states that its decision to
establish Zone 10 is “cost-based in

Domestic Competitive Products, March 22, 2024, at
3, 28, 29-31 (Order No. 7016).

2Docket No. CP2024-72, USPS Notice of Changes
in Rates and Classifications of General Applicability
for Competitive Products, November 22, 2023
(Docket No. CP2024-72 Notice).

3Docket No. CP2024-72, USPS Response to
Chairman’s Information Request No. 1, With
Portions Filed Under Seal, December 20, 2023,
question 2.c.
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nature” because ““[tlhe cost of transport
to offshore locations is higher on
average than it is to transport to non-
offshore destinations.” Docket No.
CP2024-72 Notice at 3. Specifically, the
Postal Service explains that there are
more limited transportation options to
offshore destinations, and the use of air
transportation, the mix of air
transportation providers, and the need
to use higher cost providers all
contribute to higher costs.# The Postal
Service does not, however, provide
specific data and sources demonstrating
these cost factors or otherwise
demonstrating support for the “cost-
based” nature of the new Zone 10 prices
and has yet to undertake the effort to
disaggregate Zone 10 costs and confirm
that its cost-based assumption is
supported by its available transportation
data. See Docket No. CP2024-72
Response to CHIR No. 2, question 1.

In Order No. 7016, the Commission
acknowledged that its role in reviewing
proposed Competitive product rate and
classification changes was limited by
law. Order No. 7016 at 1-2, 32-33.
Because the proposed rate and
classification changes complied with 39
U.S.C. 3633(a), 39 CFR part 3035, and
Order Nos. 1062 and 6249,5 the
Commission approved the proposed
price and classification changes as
consistent with applicable law and
found that it had no legal basis to reject
the proposed changes. Order No. 7016 at
15—22. However, the Commission also
identified numerous concerns with the
Postal Service’s proposal and approach
and urged the Postal Service to
reconsider whether it is prudent or
necessary to implement its proposal. Id.
at 2, 22—-32. The Commission also
identified two areas that were
particularly suited to further exploration
in a separate public inquiry proceeding:
(1) the question of whether Zone 10
packages are appropriately classified as
Competitive products pursuant to 39
U.S.C. 3642 and (2) the question of
whether the implementation of Zone 10
prices raises a material issue of fact
concerning whether a violation of 39
U.S.C. 403(c) has occurred if the Postal

4Docket No. CP2024-72, USPS Response to
Chairman’s Information Request No. 2, With
Portions Filed Under Seal, January 12, 2024,
question 1.a. (Docket No. CP2024-72 Response to
CHIR No. 2).

5 See 39 U.S.C. 3633(a); 39 CFR part 3035; Docket
No. CP2012-2, Order Approving Changes in Rates
of General Applicability for Competitive Products,
December 21, 2011 (Order No. 1062); Docket Nos.
CP2022-22 and CP2022-62, Order Granting in Part
the United States Postal Service’s Motions for
Clarification of Order Nos. 6071 and 6195, August
15, 2022 (Order No. 6249).

Service elects to implement the Zone 10
prices. Id. at 28, 30—32.

Classification of Zone 10 packages.
Postal products are separated into two
distinct classifications: Market
Dominant and Competitive. 39 U.S.C.
3621, 3631, 3642. Section 3642 of Title
39 governs the addition of products to,
removal of products from, or transfer of
products (or components of a product)
between the Market Dominant and
Competitive product lists.6 The
Commission may consider a change to
a product’s classification upon request
of the Postal Service, upon request of
users of the mail, or upon its own
initiative. 39 U.S.C. 3642(a). There is
nothing to prevent transfer of only part
of a product between product lists. 39
U.S.C. 3642(c).

The criteria for assigning a product to
either the Market Dominant or
Competitive product list are described
in 39 U.S.C. 3642(b). Section 3642(b)(1)
defines a Market Dominant product as a
product over which ““the Postal Service
exercises sufficient market power that it
can effectively set the price of such
product substantially above costs, raise
prices significantly, decrease quality, or
decrease output, without risk of losing
a significant level of business to other
firms offering similar products.” 39
U.S.C. 3642(b)(1). Competitive products
are defined as “all other products.” Id.
Products covered by the postal
monopoly are not subject to transfer
from the Market Dominant category. 39
U.S.C. 3642(b)(2). Additional
considerations in determining the
correct classification of a postal product
include the availability and nature of
private sector competitors, the views of
users of the product, and the likely
impact on small businesses. 39 U.S.C.
3642(b)(3).

In Docket No. CP2024-72, several
commenters raised concerns relevant to
an inquiry pursuant to 39 U.S.C. 3642,
and the Commission recognized that the
concerns raised by commenters may call
into question whether the proposed
Zone 10 volumes are correctly classified
as Competitive. Order No. 7016 at 28—
29. As a result, the Commission
determined that this issue would be
appropriate to consider in a public
inquiry proceeding. Id. The Commission
stated that it intended to appoint a
presiding officer to serve as an
investigator in the public inquiry
proceeding to further explore the
appropriate classification of these
packages and to provide analysis and
recommendations to the Commission on
that issue. Id.

639 U.S.C. 3642. The implementing regulations
for this section appear in 39 CFR part 3040.

Violation of 39 U.S.C. 403(c). 39
U.S.C. 403(c) prohibits the Postal
Service from making “any undue or
unreasonable discrimination among
users of the mails” “in establishing
classifications, rates, and fees.” 39
U.S.C. 403(c). In order to find that
undue or unreasonable price
discrimination exists in violation of 39
U.S.C. 403(c), the Commission must
find that: (1) a mailer has been offered
less favorable rates or terms and
conditions than one or more other
mailers; (2) the mailer is “similarly
situated” to the mailer or mailers who
have been offered the more favorable
rates or terms and conditions; and (3)
there is no rational or legitimate basis
for the Postal Service to deny the more
favorable rates or terms and conditions
offered to others.” The Commission has
the authority to take action to bring the
Postal Service into compliance with 39
U.S.C. 403(c) if it finds the Postal
Service is not operating in conformance
with that provision based on a
complaint raising such non-
conformance. 39 U.S.C. 3662(a), (c). The
Commission has the authority to
appoint an officer of the Commission
representing the interests of the general
public to bring a complaint for violation
of 39 U.S.C. 403(c) or any other
provision enumerated in 39 U.S.C.
3662(a). 39 U.S.C. 3662(a).

In Order No. 7016, the Commission
noted that the Postal Service was not
required to justify its Zone 10 rates on
a cost basis beyond showing compliance
with 39 U.S.C. 3633(a). Order No. 7016
at 30—-32. However, the Commission also
noted that it previously found costs are
a relevant consideration under the 39
U.S.C. 403(c) analysis and that costs
may be particularly relevant in the case
of Zone 10 because one of the Postal
Service’s rationales for its Zone 10
proposal is that it is “cost-based in
nature.” See id. at 30; Order No. 5491
at 8; Docket No. CP2024—-72 Notice at 3.

The Commission stated that the Postal
Service’s cost-based rationale for its
proposal appeared reasonable on its face
given the Postal Service’s
representations regarding transportation
costs to offshore areas; however, it also
raised concern that the Postal Service
failed to undertake the effort to
disaggregate Zone 10 costs and confirm
that its assumption regarding higher
transportation costs for Zone 10
packages was supported by its available
transportation data. Order No. 7016 at
31-32. The Commission directed the

7Docket No. C2020-2, Order Granting the Postal
Service’s Motion to Dismiss Complaint with
Prejudice, April 28, 2020, at 8 (Order No. 5491)
(citing Docket No. C2009-1, Order on Complaint,
April 20, 2011, at 28 (Order No. 718)).
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Postal Service to file a rulemaking
proceeding proposing and supporting
the methodological changes necessary to
derive separate Zone 10 transportation
costs for Priority Mail and USPS Ground
Advantage within 90 days of the date of
Order No. 7016. Id. at 27.

The Commission was concerned that
if the Postal Service’s actual cost data
differed from the Postal Service’s
assumptions, the Postal Service’s cost-
based justification for the Zone 10 rates
could be invalid and concerns of
violation of 39 U.S.C. 403(c) could arise.
Id. at 30-32. As a result, the
Commission stated that it intended to
appoint a presiding officer to serve as an
investigator to gather information and
explore whether the Postal Service
would be in violation of 39 U.S.C.
403(c) if the Postal Service elects to
implement the new Zone 10 and related
prices. Id. The Commission also stated
that the investigator may also consider
whether violation of any other provision
enumerated in 39 U.S.C. 3662(a) has
occurred. Id. at 32. The Commission
further stated that after gathering
applicable information, the investigator
shall issue a public, written report to the
Commission as to whether the
implementation of Zone 10 raises a
material issue of fact concerning
whether a violation of 39 U.S.C. 403(c)
or any other provision enumerated in 39
U.S.C. 3662(a) has occurred. Id.

III. Public Inquiry

The Commission establishes this
proceeding to appoint and direct a
presiding officer to serve as an
investigator to explore the appropriate
classification of Zone 10 packages
pursuant to 39 U.S.C. 3642 and whether
the implementation of Zone 10 prices
raises a material issue of fact concerning
whether a violation of 39 U.S.C. 403(c)
has occurred if the Postal Service elects
to implement the Zone 10 prices.
Pursuant to 39 CFR 3010.106, the
Commission appoints John Avila to
serve as presiding officer in this docket.
In that role, the Commission expects the
presiding officer to serve an
investigatory role similar to the one
envisioned by 39 CFR 3022.21 to
procure applicable information,
examine issues, and report back to the
Commission with his analysis and
recommendations.8

In addition to consideration of 39
U.S.C. 403(c) and 3642, the underlying
regulations, Commission precedent, the
record of Docket No. CP2024—-72, and

8 See 39 CFR 3022.21. 39 CFR 3022.21
contemplates the appointment of an investigator in
the context of procuring information and examining
issues before reporting back to the Commission
during a complaint proceeding.

the disaggregated costs the Postal
Service has been directed to file within
90 days, the Commission anticipates
that the presiding officer may need
additional information from the Postal
Service prior to conducting analysis and
reaching any conclusions and expects
him to issue presiding officer
information requests as he deems
appropriate to gather such information.
39 CFR 3010.106(c).

Once the presiding officer serving as
investigator has sufficient information
to analyze and assess whether Zone 10
packages should remain classified as
Competitive pursuant to 39 U.S.C. 3642,
the underlying regulations, and
Commission precedent, the presiding
officer shall file a public, written report
to the Commission in this proceeding
detailing his analysis and
recommendations to the Commission on
that issue. Once the presiding officer
serving as investigator has sufficient
information to assess whether the
implementation of Zone 10 raises a
material issue of fact concerning
whether a violation of 39 U.S.C. 403(c)
has occurred, the presiding officer shall
issue a public, written report to the
Commission as to whether the
implementation of Zone 10 raises a
material issue of fact concerning
whether a violation of 39 U.S.C. 403(c)
has occurred. The investigator may also
consider whether violation of any other
provision enumerated in 39 U.S.C.
3662(a) has occurred. Upon receipt of
these reports, the Commission will
consider if further action in this docket
or separate proceedings is appropriate.

Materials filed in this proceeding will
be available for review on the
Commission’s website unless the
information contained therein is subject
to an application for non-public
treatment. The Commission’s rules on
non-public materials (including access
to documents filed under seal) appear in
39 CFR part 3011. Additional
information may be accessed via the
Commission’s website at http://
WWW.PIC.gov.

IV. Ordering Paragraphs

It is ordered:

1. The Commission establishes Docket
No. PI2024-2 to review issues related to
the appropriate classification of Zone 10
packages pursuant to 39 U.S.C. 3642
and whether the implementation of
Zone 10 prices raises a material issue of
fact concerning whether a violation of
39 U.S.C. 403(c) has occurred if the
Postal Service elects to implement the
Zone 10 prices.

2. Pursuant to 39 CFR 3010.106, the
Commission appoints John Avila to
serve as presiding officer in this docket.

The presiding officer shall serve in an
investigatory role and make filings in
this docket as described in the body of
this Order.

3. The Secretary shall arrange for
publication of this notice in the Federal
Register.

By the Commission.

Erica A. Barker,

Secretary.

[FR Doc. 2024-06611 Filed 3—27-24; 8:45 am]
BILLING CODE 7710-FW-P

POSTAL SERVICE

Product Change—Priority Mail
Express, Priority Mail, and USPS
Ground Advantage® Negotiated
Service Agreement

AGENCY: Postal Service™,
ACTION: Notice.

SUMMARY: The Postal Service gives
notice of filing a request with the Postal
Regulatory Commission to add a
domestic shipping services contract to
the list of Negotiated Service
Agreements in the Mail Classification
Schedule’s Competitive Products List.
DATES: Date of required notice: March
28, 2024.

FOR FURTHER INFORMATION CONTACT:
Sean C. Robinson, 202—-268-8405.
SUPPLEMENTARY INFORMATION: The
United States Postal Service® hereby
gives notice that, pursuant to 39 U.S.C.
3642 and 3632(b)(3), on March 25, 2024,
it filed with the Postal Regulatory
Commission a USPS Request to Add
Priority Mail Express, Priority Mail &
USPS Ground Advantage® Contract 51
to Competitive Product List. Documents
are available at www.prc.gov, Docket
Nos. MC2024-212, CP2024-218.

Sean C. Robinson,

Attorney, Corporate and Postal Business Law.
[FR Doc. 2024-06571 Filed 3—27-24; 8:45 am]
BILLING CODE 7710-12-P

POSTAL SERVICE

Product Change—Priority Mail and
USPS Ground Advantage® Negotiated
Service Agreement

AGENCY: Postal Service™,
ACTION: Notice.

SUMMARY: The Postal Service gives
notice of filing a request with the Postal
Regulatory Commission to add a
domestic shipping services contract to
the list of Negotiated Service
Agreements in the Mail Classification
Schedule’s Competitive Products List.
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DATES: Date of required notice: March
28, 2024.

FOR FURTHER INFORMATION CONTACT:
Sean Robinson, 202—-268-8405.

SUPPLEMENTARY INFORMATION: The
United States Postal Service® hereby
gives notice that, pursuant to 39 U.S.C.
3642 and 3632(b)(3), on March 21, 2024,
it filed with the Postal Regulatory
Commission a USPS Request to Add
Priority Mail & USPS Ground
Advantage® Contract 204 to
Competitive Product List. Documents
are available at www.prc.gov, Docket
Nos. MC2024-210, CP2024-216.

Sean Robinson,

Attorney, Corporate and Postal Business Law.
[FR Doc. 2024-06569 Filed 3—27-24; 8:45 am]
BILLING CODE 7710-12-P

POSTAL SERVICE

Product Change—Priority Mail and
USPS Ground Advantage® Negotiated
Service Agreement

AGENCY: Postal Service™,

ACTION: Notice.

SUMMARY: The Postal Service gives
notice of filing a request with the Postal
Regulatory Commission to add a
domestic shipping services contract to
the list of Negotiated Service
Agreements in the Mail Classification
Schedule’s Competitive Products List.

DATES: Date of required notice: March
28, 2024.

FOR FURTHER INFORMATION CONTACT:
Sean Robinson, 202—268-8405.

SUPPLEMENTARY INFORMATION: The
United States Postal Service® hereby
gives notice that, pursuant to 39 U.S.C.
3642 and 3632(b)(3), on March 19, 2024,
it filed with the Postal Regulatory
Commission a USPS Request to Add
Priority Mail & USPS Ground
Advantage® Contract 203 to
Competitive Product List. Documents
are available at www.pre.gov, Docket
Nos. MC2024-209, CP2024-215.

Sean Robinson,

Attorney, Corporate and Postal Business Law.
[FR Doc. 2024—06568 Filed 3—27—24; 8:45 am|
BILLING CODE 7710-12-P

POSTAL SERVICE

Product Change—Priority Mail and
USPS Ground Advantage® Negotiated
Service Agreement

AGENCY: Postal Service™,

ACTION: Notice.

SUMMARY: The Postal Service gives
notice of filing a request with the Postal
Regulatory Commission to add a
domestic shipping services contract to
the list of Negotiated Service
Agreements in the Mail Classification
Schedule’s Competitive Products List.

DATES: Date of required notice: March
28, 2024.

FOR FURTHER INFORMATION CONTACT:
Sean Robinson, 202—268-8405.

SUPPLEMENTARY INFORMATION: The
United States Postal Service® hereby
gives notice that, pursuant to 39 U.S.C.
3642 and 3632(b)(3), on March 18, 2024,
it filed with the Postal Regulatory
Commission a USPS Request to Add
Priority Mail & USPS Ground
Advantage® Contract 202 to
Competitive Product List. Documents
are available at www.pre.gov, Docket
Nos. MC2024-208, CP2024-214.

Sean Robinson,

Attorney, Corporate and Postal Business Law.
[FR Doc. 2024-06567 Filed 3—27-24; 8:45 am]
BILLING CODE 7710-12-P

POSTAL SERVICE

Product Change—Priority Mail and
USPS Ground Advantage® Negotiated
Service Agreement

AGENCY: Postal Service™,
ACTION: Notice.

SUMMARY: The Postal Service gives
notice of filing a request with the Postal
Regulatory Commission to add a
domestic shipping services contract to
the list of Negotiated Service
Agreements in the Mail Classification
Schedule’s Competitive Products List.

DATES: Date of required notice: March
28, 2024.

FOR FURTHER INFORMATION CONTACT:
Sean Robinson, 202—268-8405.

SUPPLEMENTARY INFORMATION: The
United States Postal Service® hereby
gives notice that, pursuant to 39 U.S.C.
3642 and 3632(b)(3), on March 21, 2024,
it filed with the Postal Regulatory
Commission a USPS Request to Add
Priority Mail & USPS Ground
Advantage® Contract 205 to
Competitive Product List. Documents
are available at www.pre.gov, Docket
Nos. MC2024-211, CP2024-217.

Sean Robinson,

Attorney, Corporate and Postal Business Law.
[FR Doc. 2024-06570 Filed 3—27-24; 8:45 am]
BILLING CODE 7710-12-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99838; File No. SR-CBOE-
2024-015]

Self-Regulatory Organizations; Cboe
Exchange, Inc.; Notice of Filing of a
Proposed Rule Change To Amend
Exchange Rule 5.33, Complex Orders

March 22, 2024.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on March 19,
2024, Cboe Exchange, Inc. (the
“Exchange” or “Cboe Options”) filed
with the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items [, II, and I below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe Exchange, Inc. (the “Exchange”
or “Cboe Options”) proposes to amend
Rule 5.33. The text of the proposed rule
change is provided below.

(additions are italicized; deletions are
[bracketed])

* * * * *

Rules of Cboe Exchange, Inc.

* * * * *

Rule 5.33. Complex Orders

Trading of complex orders (as defined
in Rule 1.1) is subject to all other Rules
applicable to the trading of orders,
unless otherwise provided in this Rule
5.33.

(a) Definitions. For purposes of this
Rule 5.33, the following terms have the
meanings below. A term defined
elsewhere in the Rules has the same
meaning with respect to this Rule 5.33,
unless otherwise defined below.

* * * * *

Complex Strategy

The term “complex strategy’” means a
particular combination of components
and their ratios to one another. New
complex strategies can be created by the
Exchange or as the result of the receipt
of a complex instrument creation
request or complex order for a complex
strategy that is not currently in the
System. The Exchange may limit the

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.


http://www.prc.gov
http://www.prc.gov
http://www.prc.gov
http://www.prc.gov

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices

21549

number of new complex strategies that
may be in the System or entered for any
EFID (which EFID limit would be the
same for all Users) at a particular time.
* * * * *

(b) Types of Complex Orders.
Complex orders are available in all
classes listed for trading on the
Exchange. Complex orders may be
market or limit orders.

(1) The Exchange determines which
Times-in-Force of Day, GTC, GTD, IOC,
or OPG as such terms are defined in
Rule 5.6(d) are available for complex
orders (including for eligibility to enter
the COB and initiate a COA).

(2) The Exchange determines which
Capacities are eligible for COA or for
entry into the COB. Complex orders
submitted to the Exchange with
Capacities not eligible for COA or entry
into the COB route to PAR for manual
handling or are cancelled, subject to a
User’s instructions. [(A)] In a class in
which the Exchange determines
complex orders with Capacity M or N
are not eligible for entry into the COB,
the Exchange may determine that a
complex order with Capacity M or N
may enter the COB:

(A) in complex strategies designated
by the Exchange or

(B) if:

(i) the complex order is on the
opposite side of (a) a Priority Customer
complex order(s) resting in the COB
with a price not outside the SNBBO; or
(b) orders on the same side of the market
in the same complex strategy that
initiated a COA(s) if there are “x”’
number of COAs within “y”
milliseconds, counted on a rolling basis
(the Exchange determines the number
“x” (which must be at least two) and the
time period “y”’ (which may be no more
than 2,000); and

(ii) the User cancels the complex
order, if it remains unexecuted, no later
than a specified time (which the
Exchange determines and may be no
more than five minutes) after the time
the COB receives the M or N complex

order.
* * * * *

The text of the proposed rule change
is also available on the Exchange’s
website (http://www.choe.com/
AboutCBOE/CBOELegalRegulatory
Home.aspx), at the Exchange’s Office of
the Secretary, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements

concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend its
rules related to complex orders. Rule
5.33 governs the electronic processing of
complex orders on the Exchange, and
Rule 5.33(a) sets forth the definition of
“complex strategy.” Rule 5.33(a) defines
complex strategy as a particular
combination of components and their
ratios to one another. Pursuant to Rule
5.33(a), new complex strategies may be
created as the result of the receipt of a
complex instrument creation request or
complex order for a complex strategy
that is not currently in the System.
Additionally, Rule 5.33(b)(2) states the
Exchange determines which Capacities
(i.e., non-broker-dealer public customer,
broker-dealers that are not market-
makers or specialists on an options
exchange, and/or Market-Makers or
specialists on an options exchange) are
eligible for COA or entry into the
Complex Order Book (“COB”).3 Further,
Rule 5.33(b)(2)(A) provides that, in a
class in which the Exchange determines
complex orders of Market-Makers and
away market-makers are not eligible for
entry into the COB,* the Exchange may
determine that Market-Makers and away
market-makers may enter complex
orders into the COB if (1) their complex
orders are on the opposite side of (A) a
priority customer complex order(s)
resting in the COB with a price not
outside the national spread market
(“NSM”) 5 or (B) order(s) on the same
side of the market in the same strategy
that initiated a COA(s) if there are “x”’

3 Currently, orders entered with any capacity,
including Market-Maker (origin code “M”) and
market-maker or specialist on another options
exchange (““away market-makers”) (origin code
“N”’) orders, are eligible for entry and may rest on
the COB in all classes except in S&P 500 Index
options (“SPX”). In SPX options, M and N complex
orders are not eligible for entry into the COB except
as set forth in Rule 5.33(b)(2)(A). See US Options
Complex Book Process, Section 2.3.3.

4 As noted above, currently, the only class for
which the Exchange has determined that M and N
orders are not eligible for entry into the COB is SPX
options.

5 See Rule 1.1 (definition of “National Spread
Market”).

number of COAs within “y”
milliseconds, counted on a rolling basis
(the Exchange will determine the
number “x” (which must be at least
two) and time period “y” (which may be
no more than 2,000)) and (2) they cancel
their complex orders, if such orders
remain unexecuted, no later than a
specified time (which the Exchange
determines and may be no more than
five minutes) after the time the COB
receives the order. To the extent an
origin type is not eligible for entry into
the COB or does not meet the
requirements of Rule 5.33(b)(2)(A),
complex orders with that origin type
may still be entered into the System as
opening-only or immediate-or-cancel, as
such orders would not rest in the COB
when the Exchange is open for trading.

The Exchange understands from
market participants that electronic
trading in complex strategies may be
limited for a variety of reasons,
including fragmentation of liquidity
across multiple customer-created
complex instruments expressing a
similar exposure (i.e., risk) profile and
the need to search for a desired complex
strategy. To enhance electronic trading
of commonly traded complex strategies,
the Exchange proposes to amend its
Rules to encourage increased,
consolidated liquidity in complex
strategies on the complex order book
(““COB”). Specifically, the Exchange first
proposes to amend the definition of
complex strategy in Rule 5.33(a) to
provide that new complex strategies can
be created by the Exchange in addition
to, as today, as the result of the receipt
of a complex instrument creation
request or complex order for a complex
strategy that is not currently in the
System. The Exchange believes that
permitting it to create complex
strategies, including commonly traded
ones, would allow for the consolidation
of liquidity within a single complex
strategy that is currently spread across
multiple customer-created complex
instruments expressing the same or
similar exposure profiles. For example,
if a market participant wishes to execute
a trade in a complex strategy to achieve
a certain level of risk exposure, if the
Exchange has created a complex strategy
that provides that level of risk exposure
already, then the market participant
may submit an order within that
strategy as opposed to creating a
separate one with different strikes that
would still result in the same level of
risk exposure. The Exchange regularly
observes consistencies in trading for
certain complex strategies, thus
highlighting a potential for
consolidation of liquidity. Specifically,
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the Exchange regularly observes in
various common complex strategies
that, while market participants may use
a large number of strikes to comprise a
specific complex strategy, a significant
amount of the trading volume within
that complex strategy occurs using a
small percentage of those strikes. For
example, in jelly rolls executed on the
Exchange in 2023 in SPX, the Exchange
observed that more than 90% of the
volume executed using a jelly roll
occurred using fewer than 20% of the
strikes used for all the jelly rolls
executed.® The Exchange believes this
proposed change may aggregate
liquidity of market participants within a
single set of strikes for a complex
strategy (as opposed to across many
varying strikes) looking and willing to
take on that level of risk exposure,
which may increase execution
opportunities at more competitive
prices. Under the proposed rule change,
customers may continue to create
complex instruments as they do today.
Second, the Exchange proposes to
amend Rule 5.33(b)(2)(A). As noted
above, Rule 5.33(b)(2) states that the
Exchange may determine which
complex orders are eligible for entry
into the COB, based on Capacity. As
described above, Rule 5.33(b)(2)(A)
provides that, in a class in which the
Exchange determines that M and N
complex orders are not eligible for entry
into the COB,” the Exchange may
determine that M and N complex orders
may rest in the COB in defined
circumstances. The Exchange proposes
to amend Rule 5.33(b)(2)(A) to provide
in a class in which it determines
complex orders of Market-Makers and
away market-makers are not eligible for
entry into the COB, the Exchange may
also determine that Market-Makers and
away market-makers may enter complex
orders into the COB if the complex
order is in a complex strategy
designated by the Exchange.8 The
Exchange believes that providing it with
the ability to designate complex
strategies in which M and N complex
orders are eligible for entry into the COB

6 A jelly roll is a trading strategy created by
entering into two separate positions
simultaneously: one position involves buying a put
and selling a call with the same strike price and
expiration and the second position involves selling
a put and buying a call, with the same strike price,
but with a different expiration from the first
position. The same delta effect may be achieved by
trading different strikes.

7 As noted above, the Exchange has determined
that M and N complex orders are not eligible for
entry into the COB only in SPX options.

8 Symbol reference data for those complex
strategies designated by the Exchange will be
publicly available on the Exchange’s website, and
disseminated to subscribers to the Exchange’s data
feeds that deliver complex order information.

may further the consolidation of
liquidity within a single complex
strategy that is currently spread across
multiple customer-created complex
instruments expressing the same or
similar exposure profiles. The proposed
rule change permits the Exchange to
designate complex strategies created
either by users or by the Exchange in the
COB in which M and N complex orders
would be eligible to rest. Given that
market participants often execute the
same complex strategy within a small
number of strikes (as demonstrated by
the jelly roll example above), if the
Exchange designated a single
instrument for a common strategy in
which M and N orders could rest, the
Exchange believes a significant amount
of market participants looking to
execute that strategy may ultimately do
so with that specific instrument, given
the existence of liquidity and price
competition on the COB. The Exchange
believes this aggregation of liquidity of
market participants looking and willing
to take on that level of risk exposure,
which may increase execution
opportunities at more competitive
prices.

For example, as noted above, the
Exchange has determined that M or N
complex orders for SPX options are not
eligible for entry into the COB. Under
the proposed rule, the Exchange may
determine to permit M or N complex
orders for SPX options to be eligible for
entry into the COB in designated
complex strategies (either user or
Exchange-created) under the proposed
rule.?

Unlike leg markets, in which market-
makers provide liquidity through
regularly updated quotes that indicate to
customers the price at which liquidity
providers are willing to trade against
their orders, market-makers do not
quote on the COB.10 As a result, the
COB may contain limited resting orders
from liquidity providers within a
complex strategy to indicate to
customers the price at which many
liquidity providers are willing to trade
that complex strategy. The Exchange
believes that providing it with the
ability to permit M and N complex
orders to rest orders in the COB in
designated complex strategies would, as
discussed above, potentially consolidate
liquidity for complex strategies
(particularly commonly traded complex
strategies) with similar risk profiles
within a single strategy that provides
the same exposure. This may result in

9 This would be in addition to letting M and N
complex orders for SPX options enter the COB as
set forth in current Rule 5.33(b)(2)(A).

10 See Interpretation and Policy .01 to Rule 5.33.

the COB for these complex strategies
(such as those that are commonly
traded) providing customers with this
information, which may ultimately
result in additional price competition
and execution opportunities for
customers. As previously noted, the
Exchange determines which Capacities
are eligible for entry into the COB, and
currently, in SPX options, M and N
complex orders are not eligible for entry
into the COB except as set forth in Rule
5.33(b)(2)(A). The Exchange believes
that it is more beneficial from a trading
and efficiency perspective to designate
strategies in which M and N orders are
eligible for COB entry, rather than
determine that M and N complex orders
in all complex strategies (including SPX
options) are eligible for COB entry, as
Market-Makers may not be willing to
rest in the number of large number of
complex strategies that exist in the COB.

The proposed changes would allow
the Exchange to create complex
strategies, in addition to those strategies
that are created today by users through
receipt of a complex instrument creation
request or complex order for a complex
strategy that is not currently in the
System. The proposed changes have no
impact on the current process for
complex strategy creation from a user
perspective, as users will still be able to
create complex strategies; however, the
changes may promote trading
efficiencies, as the user may (but is not
required to) choose to trade in an
Exchange-created strategy (rather than
create a new, additional strategy),
should it reflect the desired complex
strategy to be traded. The changes
would also provide the Exchange with
the ability to designate complex
strategies (which may be created by
users or, as proposed, created by the
Exchange) in which M and N complex
orders are eligible for entry into the
COB. Trading in strategies the Exchange
does not designate as being eligible for
M and N orders to rest will continue as
it does today. The Exchange will
maintain on its publicly available
website a list of designated complex
strategies. This will allow liquidity
providers to easily determine in which
complex strategies they are able to rest
their orders (if they so choose) and
better management their risk. Current
rules permit the Exchange to allow M
and N orders into the COB for complex
strategies in certain circumstances if the
Exchange has otherwise determined that
M and N orders are not eligible for COB
entry; the rule change merely provides
the Exchange with flexibility to allow
this also in designated complex
strategies. Such designated complex
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strategies may include, for example,
those strategies that are or may become
commonly traded, based on trading
activity and market feedback. As noted,
the COB may contain limited resting
orders from liquidity providers within a
complex strategy to indicate to
customers the price at which many
liquidity providers are willing to trade
that complex strategy. The Exchange
believes permitting M and N complex
orders to enter the COB for designated
complex strategies will create potential
execution opportunities for customers
in these designated complex strategies.

By way of illustration, consider the
following example:

Assume that on January 22, 2024, a
trader sells the following box spread for
$998.31, expiring on February 2, 2024,
for purposes of raising cash.

e Sell 2024-02-02 SPX call with a
strike of $4,000

e Buy 2024-02-02 SPX put with a
strike of $4,000

e Buy 2024-02-02 SPX call with a
strike of $5,000

o Sell 2024-02-02 SPX put with a strike
of $5,000

Upon the sale, the trader receives a
net premium (equivalent to a short-term
loan that is due on the expiration date
of February 2) of $99,831. At expiry, the
trader will have to pay $100,000, which
implies a rate of 5.5309%. However, this
box spread trade is not the only trade
that can provide this exposure. There
are many box spreads with this
expiration date that could replicate the
same exposure created by the above box
spread, such as box spreads with the
same expiry date and a strike distance
of 1,000, like the following Alternatives
1 and 2:

Alternative 1

e Sell 2024-02—-02 SPX call with a
strike of $3,000

¢ Buy 2024-02-02 SPX put with a
strike of $3,000

e Buy 2024-02—-02 SPX call with a
strike of $4,000

o Sell 2024-02-02 SPX put with a strike
of $4,000

Alternative 2

o Sell 2024-02-02 SPX call with a
strike of $4,100

¢ Buy 2024-02-02 SPX put with a
strike of $4,100

e Buy 2024-02-02 SPX call with a
strike of $5,100

e Sell 2024-02-02 SPX put with a strike
of $5,100
While alternatives 1 and 2 may not

have the same quoted price as the

original order, they would offer the

same term of risk exposure. However,

this demonstrates that liquidity for
commonly traded complex strategies
with similar risk profiles may be spread
across multiple complex strategies. This
may limit price competition and
execution opportunities for customers.
Pursuant to the proposed rule change,
the Exchange could permit M and N
complex orders to rest in the COB for
one of the above complex strategies,
which may permit the consolidation of
liquidity from liquidity providers
willing to assume the risk exposure of
the above box spreads.

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the
“Act”) and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
section 6(b) of the Act.? Specifically,
the Exchange believes the proposed rule
change is consistent with the section
6(b)(5) 12 requirements that the rules of
an exchange be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.
Additionally, the Exchange believes the
proposed rule change is consistent with
the section 6(b)(5) 13 requirement that
the rules of an exchange not be designed
to permit unfair discrimination between
customers, issuers, brokers, or dealers.

In particular, the Exchange believes
the proposed rule change will remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, protect investors, by potentially
consolidating liquidity for complex
strategies and increasing execution
opportunities for customers. As noted
above, the Exchange understands from
market participants that electronic
trading in complex strategies may be
limited, in part due to the fragmentation
of liquidity across multiple customer-
created complex instruments expressing
a similar exposure profile. The
Exchange believes that permitting it to
create complex strategies, including
commonly traded ones, would allow for
the consolidation of liquidity within a

1115 U.S.C. 78f(b).

1215 U.S.C. 78f(b)(5).
13]1d.

single complex strategy that is currently
spread across multiple customer-created
complex instruments expressing the
same or similar exposure profiles,
which may increase execution
opportunities at more competitive
prices, to the benefit of investors. Under
the proposed change, if market
participants wish to execute a trade in

a complex strategy to achieve a certain
level of risk exposure and the Exchange
has created a complex strategy that
already provides that level of risk
exposure, then market participants
could choose to submit an order within
that strategy, as opposed to creating a
new one. As noted above, customers
may continue to create complex
instruments as they do today.

Additionally, the Exchange believes
the proposed change to allow it to
determine, in a class in which it
determines complex orders of Market-
Makers and away market-makers are not
eligible for entry into the COB, that
Market-Makers and away market-makers
may enter complex orders into the COB
if the complex order is in a complex
strategy designated by the Exchange,
will remove impediments to and perfect
the mechanism of a free and open
market and a national market system,
and, in general, protect investors. The
Exchange believes that providing it with
the ability to permit M and N complex
orders to rest in the COB in designated
complex strategies (in addition to
resting in the COB for complex
strategies as set forth in current Rule
5.33(b)(2)(A)) would also potentially
consolidate liquidity for complex
strategies (particularly commonly traded
complex strategies) with similar risk
profiles within a single strategy that
provides the same exposure. As noted
above, unlike the leg markets, in which
market-makers provide liquidity
through quotes, the COB has no market-
maker quotes that indicate to customers
the price at which liquidity providers
are willing to trade against their orders,
market-makers do not quote on the COB.
As aresult, the COB may contain
limited resting orders from liquidity
providers within a complex strategy to
indicate to customers the price at which
many liquidity providers are willing to
trade that complex strategy. The
Exchange believes that permitting it to
determine M and N complex orders in
designated complex strategies are
eligible for entry in the COB (which may
be created by users or, as proposed,
created by the Exchange) would
potentially consolidate liquidity for
complex strategies (particularly
commonly traded complex strategies)
with similar risk profiles within a single
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strategy that provides the same
exposure, which may result in the COB
for these complex providing customers
with this information, which may
ultimately result in additional price
competition and execution
opportunities for customers. As
previously noted, current rules permit
the Exchange to allow M and N orders
into the COB for complex strategies in
certain circumstances if the Exchange
has otherwise determined that M and N
orders are not eligible for COB entry; the
rule change merely provides the
Exchange with flexibility to allow this
also in designated complex strategies.
Finally, the Exchange believes the
proposed changes are equitable and
non-discriminatory, as the changes will
apply to all market participants
uniformly. As noted above, under the
proposed rule change, customers may
continue to create complex instruments
as they do today. When determining
which complex strategies to create and
in which complex strategies M and N
orders are eligible for COB entry, the
Exchange represents it intends to make
such determinations based on objective,
nondiscriminatory factors, including
strategy type, orders and executions
within a strategy type using close by
strikes, and market participant feedback,
in order to incentive market participants
to trade within these strategies. The
Exchange believes determining such
strategies for this purpose would
increase the likelihood of achieving the
purpose of the proposed rule change.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Exchange does not believe that the
proposed rule change will impose any
burden on intramarket competition that
is not necessary or appropriate in
furtherance of the purposes of the Act
because it will apply in the same
manner to all market participants. The
Exchange notes that any complex
strategy it could create under the
proposed rule change could be created
today by a user. Further, under current
rules, the Exchange may, in a class in
which the Exchange determines M and
N complex orders are not eligible for
entry into the COB, determine that such
orders may be entered into the COB in
complex strategies in defined
circumstances, as described above; the
proposed rule change provides the
Exchange with additional flexibility to
designate complex strategies in which

M and N complex orders may be entered
into the COB.

The Exchange does not believe that
the proposed change will impose an
unnecessary or inappropriate burden on
intermarket competition, as it relates to
complex strategies that may be created
for trading on the Exchange and orders
that the Exchange permits to rest on the
COB. The Exchange notes that it
operates in a highly competitive market,
with many other options exchanges
offering the ability to trade complex
orders and at least one other options
exchange that has the authority to create
complex strategies.14

Additionally, current rules permit the
Exchange to allow M and N orders to
rest in the COB in designated classes
(and thus permit the Exchange to not
allow M and N orders to rest in the COB
in designated classes). The proposed
change related to orders that the
Exchange permits to rest in the COB
merely provides the Exchange with
flexibility to expand the defined
circumstances in those classes the
Exchange does not otherwise permit M
and N orders to do so, in addition to the
circumstances set forth in Rule
5.33(b)(2)(A). As noted above, Exchange
believes that it is more beneficial from
a trading and efficiency perspective to
designate strategies in which M and N
orders are eligible for COB entry, rather
than determine that M and N complex
orders in all complex strategies
(including SPX options) are eligible for
COB entry, as Market-Makers may not
be willing to rest in the number of large
number of complex strategies that exist
in the COB.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 45 days of the date of
publication of this notice in the Federal
Register or within such longer period
up to 90 days (i) as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding or (ii) as to which
the Exchange consents, the Commission
will:

A. by order approve or disapprove
such proposed rule change, or

14 See MIAX Rule 518(a)(6).

B. institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include file number SR—
CBOE-2024—015 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR—-CBOE-2024-015. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR—-CBOE-2024-015 and should be
submitted on or before April 18, 2024.
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For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.1s

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06587 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99849; File No. SR—
NYSEAMER-2024-20]

Self-Regulatory Organizations; NYSE
American LLC; Notice of Filing and
Immediate Effectiveness of Proposed
Change To Amend the Connectivity
Fee Schedule

March 22, 2024.

Pursuant to section 19(b)(1) * of the
Securities Exchange Act of 1934
(“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that, on March
14, 2024, NYSE American LLC (“NYSE
American” or the “Exchange”) filed
with the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

1517 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

215 U.S.C. 78a.

317 CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
Connectivity Fee Schedule regarding
colocation services and fees to update
the list of included data products. The
proposed rule change is available on the
Exchange’s website at www.nyse.com, at
the principal office of the Exchange, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation
services and fees to update the list of
included data products (“Included Data
Products”).

Currently, the table of Included Data
Products in Colocation Note 4 sets forth

the market data feeds that Users 4 can
connect to at no additional cost when
they purchase a service that includes
access to the LCN or IP network.5

Each of the Exchange and the Affiliate
SROs has filed to establish an
“Aggregated Lite” market data feed (the
“Aggregated Lite Feeds”). Accordingly,
the Exchange proposes to update the
table of Included Data Products to
include the Aggregated Lite Feeds. To
implement the change, the Exchange
proposes to update the table of Included
Data Products of the NYSE, NYSE
American and NYSE Arca as follows
(proposed additions underlined):
BILLING CODE 8011-01-P

4 For purposes of the Exchange’s colocation
services, a “‘User’” means any market participant
that requests to receive colocation services directly
from the Exchange. See Securities Exchange Act
Release No. 76009 (September 29, 2015), 80 FR
60213 (October 5, 2015) (SR-NYSEMKT-2015-67).
As specified in the Fee Schedule, a User that incurs
colocation fees for a particular colocation service
pursuant thereto would not be subject to colocation
fees for the same colocation service charged by the
Exchange’s affiliates the New York Stock Exchange
LLC (“NYSE”), NYSE Arca, Inc. (“NYSE Arca”),
NYSE Chicago, Inc. (“NYSE Chicago”), and NYSE
National Inc. (“NYSE National” and together, the
“Affiliate SROs”’). Each Affiliate SRO has submitted
substantially the same proposed rule change to
propose the changes described herein. See SR—
NYSE-2024-17, SR-NYSEARCA-2024-28, SR—
NYSECHX-2024-13, and SR-NYSENAT-2024-11.

5 See Securities Exchange Act Release No. 79728
(January 4, 2017), 82 FR 3035 (January 10, 2017)
(SR-NYSEMKT-2016-126) (Notice of Filing and
Immediate Effectiveness of Proposed Rule Change
Amending the NYSE MKT Equities Price List and
the NYSE Amex Options Fee Schedule Related to
Colocation Services To Increase LCN and IP
Network Fees and Add a Description of Access To
Trading and Execution Services and Connectivity to
Included Data Products).

6 See Securities Exchange Act Release No. 99718
(March 12, 2024) (SR-NYSEAMER-2024-14).
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NYSE:

NYSE Aggregated Lite
NYSE Alerts

NYSE BBO

NYSE Integrated Feed
NYSE OpenBook
NYSE Order Imbalances
NYSE Trades

NYSE American:

NYSE American Aggregated Lite
NYSE American Alerts

NYSE American BBO

NYSE American Integrated Feed
NYSE American OpenBook
NYSE American Order Imbalances
NYSE American Trades

NYSE American Options

NYSE Arca:

NYSE Arca Aggregated Lite
NYSE ArcaBook

NYSE Arca BBO

NYSE Arca Integrated Feed
NYSE Arca Order Imbalances
NYSE Arca Trades

When NYSE Chicago and NYSE
National were added to the Included
Data Products, the individual market
data feeds offered were not broken out.”

Accordingly, in addition to adding the

Aggregated Lite Feeds, the Exchange
proposes to break out the NYSE Chicago
and NYSE National market data feeds in

Included Data Products, as follows

(proposed additions underlined):

NYSE

Chicago

NYSE Chicago Aggregated Lite
NYSE Chicago BBO

NYSE Chicago Integrated Feed
NYSE Chicago Trades

NYSE

National

NYSE National Aggregated Lite
NYSE National BBO

NYSE National Integrated Feed
NYSE National Trades

BILLING CODE 8011-01-C

The Exchange expects that the present
filing will become operative
immediately upon the filings to
establish a fee for the Aggregated Lite
Feed becoming operative. The Exchange
expects such operative date or dates to

7 See Securities Exchange Act Releases No. 87408
(October 28, 2019), 84 FR 58778 (November 1, 2019)
(SR-NYSECHX-2019-12) (Notice of Filing and
Immediate Effectiveness of Proposed Rule Change

be no later than the second quarter of
2024. It will announce the date or dates
through a customer notice.

The Exchange does not charge for
connectivity to the Included Data Feeds.
Accordingly, it would not charge for

To Amend the Fee Schedule of NYSE Chicago,
Inc.), and 83351 (May 31, 2018), 83 FR 26314 (June
6, 2018) (SR-NYSENAT-2018-07) (Notice of Filing
and Immediate Effectiveness of Proposed Rule

connectivity to the Aggregated Lite
Feeds.

General

The proposed changes would not
apply differently to distinct types or
sizes of market participants. Rather,

Change To Adopt Co-Location Services and Fees In
Connection With the Re-Launch of Trading on the
Exchange and To Amend Its Schedule of Fees and
Rebates To Provide for Such Co-Location Services).
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they would apply to all Users equally.
As is currently the case, the purchase of
any colocation service, including
connectivity to the Aggregated Lite
Feeds, would be completely voluntary
and the Fee Schedule would be applied
uniformly to all Users. FIDS does not
expect that the proposed rule change
will result in new Users.

The proposed changes are not
otherwise intended to address any other
issues relating to co-location services
and/or related fees, and the Exchange is
not aware of any problems that
customers would have in complying
with the proposed change.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
section 6(b) of the Act,8 in general, and
furthers the objectives of section 6(b)(5)
of the Act,? in particular, because it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest and because it is not
designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers. The
Exchange further believes that the
proposed rule change is consistent with
section 6(b)(4) of the Act,10 because it
provides for the equitable allocation of
reasonable dues, fees, and other charges
among its members and issuers and
other persons using its facilities and
does not unfairly discriminate between
customers, issuers, brokers, or dealers.

The Proposed Change Is Reasonable

The Exchange believes that the
proposed rule change is reasonable and
would perfect the mechanisms of a free
and open market and a national market
system and, in general, protect investors
and the public interest, because adding
the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange

815 U.S.C. 78f(b).
915 U.S.C. 78f(b)(5).
1015 U.S.C. 78f(b)(4).

believes that the proposed change is
reasonable because the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. As now, a User
would be able to determine which
Included Data Products, if any, to which
it connects, based on what would best
serve its needs, tailoring the service to
the requirements of its business
operations.

The Exchange believes that the
proposed rule change is reasonable
because, as with the other Included Data
Products, it believes it is not the
exclusive method to connect to the
Aggregated Lite Feeds. As alternatives to
connecting to the Aggregated Lite Feeds
as Included Data Products, a User may
connect to the market data feeds
through another User or through a
connection to an Exchange access center
outside the data center, third party
access center, or third party vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is reasonable and would perfect the
mechanisms of a free and open market
and a national market system and, in
general, protect investors and the public
interest, as it would ensure that the
description of Included Data Products
was complete, ensuring that it is
accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

The Proposed Change Is Equitable and
Not Unfairly Discriminatory

The Exchange believes that the
proposed change provides for the
equitable allocation of reasonable dues,
fees, and other charges among its
members and issuers and other persons
using its facilities and does not unfairly
discriminate between customers,
issuers, brokers, or dealers because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network

access. Accordingly, the Exchange
believes that the proposed change is
equitable and not unfairly
discriminatory because the change
would mean that a User would have the
option of adding connectivity to
additional market data feeds without
paying additional charges.

Further, the Exchange believes that
the proposed change is equitable and
not unfairly discriminatory since, as is
true now, the proposed change would
not apply differently to distinct types or
sizes of Users but would apply to all
Users equally. Moreover, adding the
proposed additional Included Data
Products would allow a User to connect
to any of the Aggregated Lite Feeds that
it wished, but would not require it to do
so. As now, a User would be able to
determine which Included Data
Products, if any, to which it connects,
based on what would best serve its
needs, tailoring the service to the
requirements of its business operations.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is equitable and not unfairly
discriminatory, as it would ensure that
the description of Included Data
Products was complete, ensuring that it
is accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

For the reasons above, the proposed
changes do not unfairly discriminate
between or among market participants
that are otherwise capable of satisfying
any applicable co-location fees,
requirements, terms, and conditions
established from time to time by the
Exchange.

For these reasons, the Exchange
believes that the proposal is consistent
with the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange believes that the
proposal will not impose any burden on
competition that is not necessary or
appropriate in furtherance of the
purposes of section 6(b)(8) of the Act.1?

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because
adding the Aggregated Lite Feeds would

1115 U.S.C. 78f(b)(8).
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increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. In this way, the
proposed changes would enhance
competition by, as now, enabling a User
to determine to which Included Data
Products, if any, it connects, based on
what would best serve its needs,
tailoring the service to the requirements
of its business operations.

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because, as
with the other Included Data Products,
it believes it is not the exclusive method
to connect to the Aggregated Lite Feeds.
As alternatives to connecting to the
Aggregated Lite Feeds as Included Data
Products, a User may connect to the
market data feeds through another User
or through a connection to an Exchange
access center outside the data center,
third party access center, or third party
vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed additions to
the description of Included Data
Products would make the description
more accessible and transparent. In this
manner, the proposed change would
provide market participants with clarity
as to what connectivity is included in
the purchase of access to the LCN and
IP networks, thereby enhancing
competition by ensuring that all Users
have access to the same information
regarding the Included Data Products.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has filed the proposed
rule change pursuant to section
19(b)(3)(A)(iii) of the Act12 and Rule
19b—4(f)(6) thereunder.13 Because the
proposed rule change does not: (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.14

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under section 19(b)(2)(B) 15 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

1215 U.S.C. 78s(b)(3)(A)(iii).

1317 CFR 240.19b—4(f)(6).

1417 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of its intent to file the
proposed rule change, along with a brief description
and text of the proposed rule change, at least five
business days prior to the date of filing of the
proposed rule change, or such shorter time as
designated by the Commission. The Exchange has
satisfied this requirement.

1515 U.S.C. 78s(b)(2)(B).

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include file number SR—
NYSEAMER-2024-20 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-NYSEAMER-2024-20. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR-NYSEAMER-2024-20 and should
be submitted on or before April 18,
2024.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.16

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024—06582 Filed 3—27—24; 8:45 am|
BILLING CODE 8011-01-P

1617 CFR 200.30-3(a)(12).
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99843; File No. SR—-DTC-
2024-002]

Self-Regulatory Organizations; The
Depository Trust Company; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change To Amend the
DTC Corporate Actions Distributions
Service Guide and the DTC Settlement
Service Guide

March 22, 2024.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)® and Rule 19b—4 thereunder,?2
notice is hereby given that on March 20,
2024, The Depository Trust Company
(“DTC”) filed with the Securities and
Exchange Commission (“Commission”)
the proposed rule change as described
in Items [, II and III below, which Items
have been prepared by the clearing
agency. DTC filed the proposed rule
change pursuant to section 19(b)(3)(A)
of the Act 3 and Rule 19b—4(f)(4)
thereunder.* The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Clearing Agency’s Statement of the
Terms of Substance of the Proposed
Rule Change

The proposed rule change consists of
amendments to the DTC Corporate
Actions Distributions Service Guide
(“Distributions Guide”) 5 and the DTC
Settlement Service Guide (‘‘Settlement
Guide”) 6 (collectively, “Guides”)” to
make technical revisions to the Guides
in anticipation of the U.S. market
transition to a shortened standard
settlement cycle from the current two
business days after trade date (“T+2”) to
one business day after trade date
(“T+1”), as described in greater detail
below.8

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—-4(f)(4).

5 Available at www.dtcc.com/-/media/Files/
Downloads/legal/service-guides/Service-Guide-
Distributions.pdf.

6 Available at www.dtcc.com/-/media/Files/
Downloads/legal/service-guides/Settlement.pdf.

7 The Guides are Procedures of DTC. Pursuant to
the Rules, the term ‘“Procedures” means the
Procedures, service guides, and regulations of DTC
adopted pursuant to Rule 27, as amended from time
to time. See Rule 1, Section 1, infra note 8. They
are binding on DTC and each Participant in the
same manner that they are bound by the Rules. See
Rule 27, infra note 8.

8Each capitalized term not otherwise defined
herein has its respective meaning as set forth the
Rules, By-Laws and Organization Certificate of DTC
(the “Rules”), available at www.dtcc.com/legal/
rules-and-procedures.

IL. Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

In its filing with the Commission, the
clearing agency included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
clearing agency has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

(A) Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

1. Purpose

The proposed rule change would
amend the DTC Corporate Actions
Distributions Service Guide
(“Distributions Guide”’) ® and the DTC
Settlement Service Guide (““‘Settlement
Guide”) 10 (collectively, “Guides”) 11 to
make technical revisions to the Guides
in anticipation of the U.S. market
transition to a shortened standard
settlement cycle from the current two
business days after trade date (“T+2”) to
one business day after trade date
(“T+1”), as described below. The
proposed rule changes to the Guides
would become effective on May 28,
2024.12

The standard settlement cycle for
certain securities was last changed in
2017, when the Commission adopted
the current version of Rule 15¢c6-1(a) 13
under the Act, which (subject to certain
exceptions) prohibits any broker-dealer
from entering into a contract for the
purchase or sale of a security that
provides for payment and delivery later
than two business days after the trade
date, unless otherwise expressly agreed
to by the parties at the time of the
transaction.# The implementation of
this change moved the length of the
settlement cycle from three business
days after trade date (T+3) to T+2.

To further reduce market and
counterparty risk, decrease clearing
capital requirements, reduce liquidity
demands, and strengthen and
modernize securities settlement in the

9 Supra note 5.

10 Supra note 6.

11 Supra note 7.

12DTC will post a version of the relevant sections
of the respective Guides reflecting the changes as
they would appear upon the effectiveness of the
subsequent proposed rule change mentioned above
and will include a note on the cover page of the
Guides to advise Participants of these changes.

1317 CFR 240.15¢6-1.

14 See Securities Exchange Act Release No. 80295
(Mar. 22, 2017), 82 FR 15564 (Mar. 29, 2017).

U.S. financial markets, the financial
services industry, in coordination with
its regulators, has been working on
shortening the standard settlement cycle
from T+2 to T+1. In connection
therewith, the Commission has adopted
a rule change to shorten the standard
settlement cycle from T+2 to T+1, with
a compliance date of May 28, 2024.15

Effect on DTC

DTC provides depository and book-
entry services pursuant to its Rules and
Procedures, including, but not limited
to, its service guides and Operational
Arrangements.16 DTC services include
custody of securities certificates and
other instruments, and settlement and
asset services for types of eligible
securities including, among others,
equities, warrants, rights, corporate debt
and notes, municipal bonds,
government securities, asset-backed
securities, depositary receipts and
money market instruments.

DTG, through its nominee, Cede &
Co., is the registered holder of securities
on the books of the issuer or its transfer
agent; that is, DTC is the direct holder
of legal title to the securities on the
books of the issuer. DTC receives
distributions, dividends, and corporate
actions from the issuer and passes them
to its Participants.

DTC processes transactions for
settlement, subject to its risk controls,
on the same day it receives them.
Distributions on securities held at DTC
on behalf of its Participants pass
through DTC and are credited to the
accounts of Participants on the same
day that they are paid to DTC. As a
result, DTC’s Rules and Procedures are
not generally affected by the industry’s
move to T+1.

However, certain provisions in the
Distributions Guide and Settlement
Guide relating to distributions on
securities held at DTC and settlement
timeframes are based on a presumption
that transactions settle on a two-day
settlement cycle (i.e., T+2). This would
change as the securities industry
switches to a standard T+1, as noted
above. Therefore, DTC proposes to make
the below described changes.

Distributions Guide Changes

DTC would modify the Distributions
Guide text relating to (i) the DTC
interim accounting process and (ii) the
impact of the shortened settlement cycle

15 See Securities Exchange Act Release No. 96930
(Feb. 15, 2023), 88 FR 13872 (Mar. 6, 2023) (S7-
05-22) (Shortening the Securities Transaction
Settlement Cycle).

16 Available at www.dtcc.com/legal/rules-and-
procedures.
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on the timing of the allocation of stock
distributions.

Interim Accounting Process

Interim accounting is an important
part of the entitlement and allocation
process relating to distributions. During
the interim accounting period, DTC
facilitates the entitlements and
allocation process systematically for
both the buyer and seller of a
transaction conducted in the
marketplace and submitted to NSCC'’s
Continuous Net Settlement service
(““CNS”).17 The interim accounting
period is defined as the time period
during which a trade settling has
income or a due bill attached to it.18 The
interim accounting period (also referred
to as the due bill period) is determined
in accordance with market rules 1 and
currently extends for the time from the
record date 29 plus one day up to the ex-
date plus one day.2?

17 Securities movements for transactions
processed through CNS occur free of payment at
DTC. See DTC Settlement Service Guide, available
at www.dtcc.com/-/media/Files/Downloads/legal/
service-guides/Settlement.pdf, at 15.

18]n the absence of DTC’s interim accounting
process, trades scheduled to settle after the record
date “with distribution” (those that entitle the
receiver to the distribution) would have a due bill
or income payment attached to detail the
entitlement and associated obligations between the
seller and buyer relating to the distribution. The
distribution entitlement would then need to be
handled between the seller and the buyer of the
security outside of DTC’s Distributions Service.

19F.g., New York Stock Exchange (“NYSE”) Rules
255-259, available at www.nyse.com/publicdocs/
nyse/regulation/nyse/NYSE_Rules.pdyf.

20 The record date is the date when an investor
must be on the issuer’s books as a shareholder to
receive a distribution.

21 The ex-date is determined in accordance with
the applicable market procedures. E.g., NYSE Listed
Company Manual, Section 703.03 (part 2) (Stock
Split/Stock Rights/Stock Dividend Listing Process),
available at www.nysemanual.nyse.com/lcm/Help/
mapContent.asp?sec=Icm-sections&title=sx-ruling-
nyse-policymanual_703.02(part2)&id=chp_1 8 3 4.

In order to prepare for the migration
to T+1 settlement, DTC would modify
the interim accounting process to
account for the shortened period. In this
regard, DTC would revise the
Distributions Guide to state that the
interim accounting period would reflect
the anticipated due bill period that
would be recognized by the industry, in
light of the T+1 settlement cycle, such
that the interim accounting period
would extend from the record date plus
one day up to the due bill redemption
date (typically ex-date for equities and
payable date minus one day for debt).
Proposed changes to the text of the
Distributions Guide relating to the
interim accounting period would be
reflected in the text of the subsections
of the Interim Accounting section of the
Distributions Guide.

“Overview” Subsection

The subsection titled “Overview”
provides a general description of the
Interim Accounting process. The
proposed rule change would make a
technical change to remove a typo from
a sentence that provides a general
description for when the interim
accounting process relating to a
distribution begins and ends. The same
sentence would also be revised to reflect
a timing change to the interim account
period necessitated by the shortening of
the settlement cycle.

“Reasons for Interim Accounting”
Subsection

The subsection titled “Reasons for
Interim Accounting” describes that
normally, the registered holder of a
security on the close of business on the
record date is entitled to the
distribution. The subsection provides
examples of common reasons when this
does not occur. One of these is where
an exchange declares a late or irregular

ex-date for an equity issue. The
Distributions Guide describes that for
equity issues, there are times when the
listed exchange would declare an ex-
date that is not one business day prior
to the record date (e.g., an ex-date that
equals payable date plus one day). The
Distributions Guide also states that at
such times, a buyer is entitled to the
distribution when the registered holder
of an equity issue sells the security prior
to the ex-date.

The proposed rule change would
amend text in the ‘““Reasons for Interim
Accounting” section to revise the
description of the timing relating to an
exchange’s declaration of a late or
irregular ex-date for an equity issue. In
this regard, the text would be revised to
describe that there are times for equity
issues when the listed exchange would
declare an ex-date that is not “equal to”
the record date, rather than declaring an
ex-date that is ““one business day prior
to”’ the record date, as described above.

“Without DTC’s Interim Accounting”
Subsection

The subsection titled “Without DTC’s
Interim Accounting” would be revised
to correct a typographical error by
removing an errant comma.

“Interim Accounting Usage” Subsection

Activation of DTC’s Interim
Accounting process depends on the type
of distribution. The “Interim
Accounting Usage” subsection within
the Distributions Guide provides a table
that describes the conditions under
which interim accounting occurs for
types of distributions. The proposed
rule change would revise this table to
adjust timeframes relating to activation
of Interim Accounting for certain types
of distributions to account for the
shortening of the settlement cycle:
BILLING CODE 8011-01-P
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When the ex-date is not equal to record date —-business-days,

Cash and DTC is aware of the ex-date prior to the payable date.
dividends ) . .

In this case, the interim period runs from record date +1 through
close of business on ex-date++.
A stock distribution with an ex-date that is not equal to record
date=t.
In this case, the interim period runs from record date +1 through

Stock close of business on ex-date ++.

distributions

Note: Stock splits are allocated to your general free and pledged
accounts on the business day following the close of the due bill
period. Shares allocated to the pledged account automatically

become additional collateral for the loan.
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Rights

When the ex-date is not equal to record date=+, and there is

adequate time for you to submit your rights instructions to DTC

for presentation to the paying agent prior to the expiration date.

In this case, the interim period runs from record date +1 through

close of business on ex-date ++.

Note: If there is not adequate time for you to submit your rights
instructions to DTC for presentation to the paying agent prior to
the expiration date, DTC will credit your account based on your
record date position. You must settle due bills outside DTC’s

Distribution event processing service.

ok

Supplemental

due bills

For special large cash dividends, when the ex-date is the day

after the announced payable date. In this case:

The interim period runs from record date +1 through payable

date —1
Allocation is made on payable date, and

Interim accounting starts again on the payable date and
continues on a daily basis through ex-date ++. Allocation is
made on the business day following the day of delivery by
crediting the money settlement account of the receiver and

debiting the money settlement account of the deliverer.

Bold, strike-through text indicates a deletion.
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BILLING CODE 2011-01-C

“Interim Accounting for an Ex-Date
Change Due to Unscheduled Closing of
a Stock Exchange” Subsection

Occasionally, there is an unscheduled
closing of one or more stock exchanges
(e.g., a National Day of Mourning, an
event causing significant market
disruption or regional impact, etc.).
During an unscheduled closing, a listed
exchange would typically move ex-dates
that were scheduled for that date to the
next business day that the exchange is
open, which is usually the record date.
Such a move is necessary because ex-
dates must occur on a business day that
the listed exchange is open.22

When there is an unscheduled closing
of a stock exchange and an ex-date is

22 See, e.g., FINRA Rule 11140—Transactions in
Securities “Ex-Dividend,” “‘Ex-Rights’” or “Ex-
Warrants” available at www.finra.org/rules-
guidance/rulebooks/finra-rules/11140.

moved, DTC does not apply the interim
accounting process described above.23
This is because it is DTC’s general
understanding that when there is an
unscheduled closure, the intent is for
the last day of trading with a due bill

to be the business day prior to the
unscheduled closure because there
should not be any executed trades in the
security on the day of closure.24

Pursuant to the proposed rule change,
DTC would modify the text of the
section of the Distributions Guide that
describes DTC’s process in this regard to
reflect the effect of the shortened period
on interim accounting (i.e., that it is not
applied) between trade date and
settlement date by modifying an
example included within the text. The

23 See Securities Exchange Act Release No. 90747

(Dec. 21, 2020), 85 FR 85249 (Dec. 29, 2020) (SR—
DTC-2020-019).
24]d.

text change would revise references to
certain dates, including sample calendar
dates for a hypothetical ex-date and
unscheduled closure date, as well as
text describing how the ex-date falls in
relation to a hypothetical record date
depending on standard practice under
the timing set forth in the example, as
well as in the event an exchange
changes the ex-date due to an
unscheduled closure.

“Allocations” Subsection

DTC would adjust descriptions
relating to stock distributions in the
section of the Distributions Guide titled
Allocations relating to the date on
which certain stock distributions, the
timing for which are tied to the
settlement cycle, are allocated.
Specifically, the table would be revised
for affected distribution types, as
follows to account for the shortening of
the settlement cycle:


http://www.finra.org/rules-guidance/rulebooks/finra-rules/11140
http://www.finra.org/rules-guidance/rulebooks/finra-rules/11140
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For this type of

distribution?®

Allocation normally occurs®

late ex-date

Stock dividends with a

comes later.

On the payable date or ex-date +21, whichever

Stock splits, with ex-

the business day

date

distribution beginning on

following the payable

For the split shares on ex-date +21.

eligible security

Stock spinoffs to a DTC-

comes later.

On the payable date, or ex-date +21, whichever

a Stock distribution types unaffected by the proposed rule change are not

shown.

an addition.

Settlement Guide Changes

Moving settlement to the end of trade
date would compress certain activities
and processes required to achieve
settlement on T+1. In the current T+2
settlement environment, DTC processes
certain transactions for settlement
during the day on settlement date and
other transactions the night before
settlement date (““S—1") during the so
called “night cycle,” which begins at
8:30 p.m. on S-1.

Processing transactions during the
night cycle allows for earlier settlement
of certain transactions that are included
in the night cycle, thereby reducing
counterparty risk and, with respect to
transactions that are cleared through
NSCC, enables such transactions to be
removed from members’ marginable
portfolios, which in turn reduces such
members’ NSCC margin requirements.
DTC uses a process called the “Night
Batch Process” to control the order of

processing of transactions in the night
cycle. During the Night Batch Process,
DTC evaluates each participant’s
available positions, transaction priority
and risk management controls, and
identifies the transaction processing
order that optimizes the number of
transactions processed for settlement.
The Night Batch Process allows DTC to
run multiple processing scenarios until
it identifies an optimal processing
scenario.

At approximately 8:30 p.m. on S-1,
DTC subjects all transactions eligible for
processing to the Night Batch Process,
which is run in an “offline” batch that
is not visible to Participants, allowing
DTC to run multiple processing
scenarios until the optimal processing
scenario is identified. The results of the
Night Batch Process are incorporated
back into DTC’s core processing
environment on a transaction-by-
transaction basis. Changing from settling

Bold, strike-through text indicates a deletion. Bold, italicized text indicates

on a standard T+2 to a T+1 basis would
require DTC and Participants to initiate
and complete certain settlement-related
processes sooner relative to the time a
trade is executed. This would require
changes to certain timeframes for
settlement activities that occur on S—1.

In this regard, DTC would modify
provisions of the Settlement Guide
relating to certain settlement processing
timeframes to accommodate the move to
T+1.

First, cutoffs in the settlement
processing schedule relating to
authorization and exemption (“ANE”)
of institutional transactions would be
changed from 6:30 p.m. to 10:45 p.m.
The order of where this item appears in
the list of settlement processing
timeframes would also be adjusted to
reflect that it would occur later in the
settlement processing schedule than
certain items for which timeframes are
not changing. This change
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accommodates a change to the
institutional processing affirmation
cutoff by the matching utility, DTCC ITP
Matching (US) LLC (“ITP”’),25 to 9 p.m.
on T from 11:30 a.m. on T+1. This
change would allow time for affirmed
trades processed by ITP to be input into
DTC for timely settlement processing
upon the transition to T+1. A second
stated time for the cutoff for ANE for
7:30 p.m. on S—1 would be removed as
it relates to certain operational
transaction input processes that are no
longer used.

The start of the night cycle would be
moved to a later time to accommodate
the above-mentioned adjustment
relating to night cycle processing. This
adjustment would allow additional time
for input of transactions into DTC’s
night cycle. As mentioned above, the
Night Batch Process starts at
approximately 8:30 p.m. ET on the
business day prior to settlement date.
Pursuant to the proposed rule change,
the start of the Night Batch Process
would be moved to 11:30 p.m. on S—-1.

Considering the proposed time for the
start of the Night Batch Process, the
final cutoff for submission of Deliveries
to the Night Cycle, or Night Deliver
Orders would be moved from 8 p.m. to
11 p.m. on S-1.

Second, the section of the Settlement
Guide relating to the ID Net Service,
which is designed to facilitate more
streamlined processing of certain
transactions between brokers and
custodians, would be modified to
change the time a matching utility (such
as ITP) must submit affirmed
transactions for them to be ID Net
eligible. Like the change relating to the
processing of ANE described above, this
change accommodates a change to the
affirmation cutoff by ITP described
above. Currently, the Settlement Guide
requires such affirmed transactions to be
submitted to DTC no later than 11:30
a.m. on S—1. The proposed rule change
would modify this deadline to become
9 p.m. on S-1.

Finally, the section of the Settlement
Guide relating to the Night Batch
Process would be revised to reflect the
above-described change on the timing of
the start of the Night Batch Process,
which would be modified from the
current time of 8 p.m. on S—1 to 11:30
p-m. on S—1.

Implementation Date

The proposed rule changes to the
Guides would take effect on May 28,
2024.

25 DTC also processes book-entry transfers for
institutional trades of its Participants, affirmed and
matched by an applicable settlement matching
service, including its affiliate, ITP.

2. Statutory Basis

Section 17A(b)(3)(F) of the Act 26
requires that the rules of the clearing
agency be designed, inter alia, to
promote the prompt and accurate
clearance and settlement of securities
transactions. DTC believes that the
proposed rule change is consistent with
this provision because it would allow
settlement transactions and
distributions to continue to be
processed when the U.S. market
standard settlement cycle is shortened.
Thus, by allowing processing of
transactions in settlement and the
Distributions Service in accordance
with standard U.S. settlement
timeframes (including when the
standard settlement cycle is shortened),
the proposed rule changes would
promote the prompt and accurate
clearance and settlement of securities
transactions.

(B) Clearing Agency’s Statement on
Burden on Competition

DTC does not believe that the
proposed rule change would have any
impact on competition because the
proposed rule change consists of
conforming and technical changes to the
texts of the Guides that would
correspond with the industry’s
transition to a T+1 settlement cycle.

(C) Clearing Agency’s Statement on
Comments on the Proposed Rule
Change Received From Members,
Participants, or Others

DTC has not received or solicited any
written comments relating to this
proposal. If any written comments are
received, they would be publicly filed
as an Exhibit 2 to this filing, as required
by Form 19b—4 and the General
Instructions thereto.

Persons submitting comments are
cautioned that, according to Section IV
(Solicitation of Comments) of the
Exhibit 1A in the General Instructions to
Form 19b—4, the Commission does not
edit personal identifying information
from comment submissions.
Commenters should submit only
information that they wish to make
available publicly, including their
name, email address, and any other
identifying information.

All prospective commenters should
follow the Commission’s instructions on
how to submit comments, available at
www.sec.gov/regulatory-actions/how-to-
submit-comments. General questions
regarding the rule filing process or
logistical questions regarding this filing
should be directed to the Main Office of
the Commission’s Division of Trading

2615 U.S.C. 78q—1(b)(3)(F).

and Markets at tradingandmarkets@
sec.gov or 202—-551-5777.

DTC reserves the right to not respond
to any comments received.

II1. Date of Effectiveness of the
Proposed Rule Change, and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to section
19(b)(3)(A) 27 of the Act and paragraph
(f) 28 of Rule 19b—4 thereunder. At any
time within 60 days of the filing of the
proposed rule change, the Commission
summarily may temporarily suspend
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include file number SR—
DTC-2024-002 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549.

All submissions should refer to file
number SR-DTC-2024-002. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and

2715 U.S.C. 78s(b)(3)(A).
2817 CFR 240.19b—4(f).
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printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of DTC
and on DTCC’s website (dtcc.com/legal/
sec-rule-filings). Do not include
personal identifiable information in
submissions; you should submit only
information that you wish to make
available publicly. We may redact in
part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to File Number SR-DTC-2024-002 and
should be submitted on or before April
18, 2024.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.29
Sherry R. Haywood,

Assistant Secretary.
[FR Doc. 2024-06576 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-305, OMB Control No.
3235-0346]

Submission for OMB Review;
Comment Request; Extension: Rule
34b-1

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission (the
“Commission”’) has submitted to the
Office of Management and Budget a
request for extension of the previously
approved collection of information
discussed below.

Rule 34b—1 under the Investment
Company Act (17 CFR 270.34b-1)
governs sales material that accompanies
or follows the delivery of a statutory
prospectus (“‘sales literature”). Rule
34b—1 deems to be materially
misleading any investment company
(“fund”) sales literature required to be
filed with the Securities and Exchange
Commission (“Commission”) by Section
24(b) of the Investment Company Act
(15 U.S.C. 80a—24(b)) that includes
performance data, unless the sales
literature also includes the appropriate

2917 CFR 200.30-3(a)(12).

uniformly computed data and the
legend disclosure required in
investment company advertisements by
rule 482 under the Securities Act of
1933 (17 CFR 230.482) (“‘rule 482”).
Additionally, rule 34b—1 deems to be
materially misleading any fund sales
literature intended for distribution to
prospective investors that includes fee
and expense information, unless that
sales literature complies with the
disclosure and timeliness requirements
of rule 482.1 These requirements are
designed to prevent misleading
performance claims by funds and to
enable investors to make meaningful
comparisons among funds.

The Commission estimates that on
average approximately 8,289 2 responses
that include the information required by
rule 34b—1 each year. The burden
resulting from the collection of
information requirements of rule 34b—1
is estimated to be 11 hours per
response.? The total hourly burden for
rule 34b—1 is approximately 91,179
hours per year in the aggregate.+

The collection of information under
rule 34b—1 is mandatory. The
information provided under rule 34b—1
is not kept confidential. An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid control number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and

1These provisions of rule 34b—1 apply to any
registered investment company or business
development company advertisement, pamphlet,
circular, form letter, or other sales literature
addressed to or intended for distribution to
prospective investors in connection with a public
offering. See rule 34b—1(c).

2The estimated average number of responses to
rule 34b—1 for the two-year period from October 1,
2021, to November 30, 2023, comprises 7,912 filings
submitted to FINRA and 377 filings submitted to
the Commission.

3 Previous PRA extensions for rule 34b—1
assumed an estimated annual burden of 6 hours per
response in complying with paragraphs a and b of
rule 34b-1, 3 hours per response in complying with
the fee and expense figure disclosure requirements
of paragraph c, and 2 hours for the fee waivers/
expense reimbursement arrangements disclosure
requirements of paragraph c, while estimating that
only 96% of relevant responses would need to
comply with all of the paragraph c requirements; for
purposes of this extension, we are assuming that
100% of the responsive filings identified will incur
burdens for all of the rule’s requirements, such that
a total of 11 hours per response per year (6 + 3 +
2 = 11); we recognize that this might overstate the
total burden.

48,289 responses x 11 hours per response =
91,179 hours.

recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice by April 29, 2024 to (i)
MBX.OMB.OIRA.SEC desk officer@
omb.eop.gov and (ii) David Bottom,
Director/Chief Information Officer,
Securities and Exchange Commission, ¢/
o John Pezzullo, 100 F Street NE,
Washington, DC 20549, or by sending an
email to: PRA_Mailbox@sec.gov .

Dated: March 25, 2024.
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 202406627 Filed 3—27—24; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99834; File No. SR-MSRB-
2024-02]

Self-Regulatory Organizations;
Municipal Securities Rulemaking
Board; Notice of Filing and Immediate
Effectiveness of a Proposed Rule
Change To Clarify the Calculation of
the Annual Fee on Municipal Advisors
Under MSRB Rule A-11

March 22, 2024.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 (“Act”
or “Exchange Act”)? and Rule 19b—4
thereunder,? notice is hereby given that
on March 21, 2024, the Municipal
Securities Rulemaking Board (“MSRB”
or “Board”) filed with the Securities
and Exchange Commission (“SEC” or
“Commission”’) the proposed rule
change as described in Items I, II, and
I below, which Items have been
prepared by the MSRB. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The MSRB filed with the Commission
a proposed rule change to amend
Supplementary Material .01 to MSRB
Rule A-11, on assessments for
municipal advisor professionals (“Rule
A-11"), to clarify that the calculation of
the annual fee on municipal advisors for
covered professionals 3 under Rule A—
11(b) (the “Municipal Advisor

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 As defined in Rule A—-11(a), the term ‘“‘covered
professional” shall mean a person associated with
a municipal advisor who is qualified as a municipal
advisor representative in accordance with MSRB
Rule G-3 and for whom the municipal advisor has
on file with the Commission an active Form MA—
T as of January 31 of each year.


mailto:MBX.OMB.OIRA.SEC_desk_officer@omb.eop.gov
mailto:MBX.OMB.OIRA.SEC_desk_officer@omb.eop.gov
mailto:PRA_Mailbox@sec.gov
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Professional Fee”) is based on the
number of covered professionals as of
January 31, 2024, rather than January
31, 2023, for the fees to be assessed in
2024, and as of January 31 of each
subsequent year thereafter (the
“proposed rule change”). The MSRB has
designated the proposed rule change for
immediate effectiveness.*

The text of the proposed rule change
is available on the MSRB’s website at
https://msrb.org/2024-SEC-Filings, at
the MSRB’s principal office, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
MSRB included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The MSRB has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to amend Supplementary
Material .01, on Annual Rate Card Fee,
to Rule A—-11 to clarify that the
calculation of the Municipal Advisor
Professional Fee for 2024 would be
based on the number of covered
professionals as of January 31, 2024,
rather than January 31, 2023, and as of
January 31 of each subsequent year
thereafter. This amendment makes the
calculation of the Municipal Advisor
Professional Fee for municipal advisors
based on the number of covered
professionals for whom the municipal
advisor has on file with the Commission
an active Form MA-I as of January 31
of each applicable year, consistent with
the intent of Rule A—11(a), rather than
as of January 31, 2023 without regard to
the year for which the fees are to be
assessed. Without this amendment,
municipal advisors may pay an

4The MSRB has designated the proposed rule
change as establishing or changing a due, fee, or
other charge under section 19(b)(3)(A)(ii) of the
Exchange Act (15 U.S.C. 78s(b)(3)(A)(ii)) and Rule
19b—4(f)(2) (17 CFR 240.19b—4(f)(2)) thereunder.
While the proposed rule change does not change
the rate of the Municipal Advisor Professional Fee,
the number of covered professionals is a necessary
element of the calculation of the amount of
Municipal Advisor Professional Fees assessed.

inaccurately high or low fee for
municipal professionals whose status as
covered professionals has changed since
January 31, 2023.

2. Statutory Basis

The MSRB believes that the proposed
rule change is consistent with section
15B(b)(2)(J) of the Exchange Act,5 which
states that the MSRB’s rules shall
provide that each municipal advisor
shall pay to the MSRB such reasonable
fees and charges as may be necessary or
appropriate to defray the costs and
expenses of operating and administering
the MSRB. Such rules, among other
things, must specify the amount of such
fees and charges.® The proposed rule
change provides clarity regarding the
specific amount of such fees and
charges to be paid by municipal
advisors based on the number of
covered professionals in each applicable
year. In addition, the MSRB believes
that it is more reasonable for each year’s
fee to be calculated based on the
number of covered professionals in that
same year, rather than based on the
number from a prior year. As a result,
the MSRB believes that the proposed
rule change satisfies the applicable
requirements of section 15B(b)(2)(J) of
the Exchange Act.”

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Section 15B(b)(2)(C) of the Exchange
Act 8 requires that MSRB rules not be
designed to impose any burden on
competition not necessary or
appropriate in furtherance of the
purposes of the Exchange Act. The
MSRB has considered the economic
impact of the proposed rule change.®
The MSRB does not believe the
proposed rule change imposes any
burden on competition, as it applies
equitably and non-discriminatorily
across all municipal advisors and
ensures that municipal advisors pay the
correct Municipal Advisor Professional

515 U.S.C. 780-4(b)(2)()).

61d.

7Id.

815 U.S.C. 780-4(b)(2)(C).

9 See Policy on the Use of Economic Analysis in
MSRB Rulemaking, available at https://
www.msrb.org/Policy-Use-Economic-Analysis-
MSRB-Rulemaking. In evaluating whether there was
any burden on competition that is not necessary or
appropriate in furtherance of the purposes of the
Exchange Act, the MSRB was guided by its
principles that required the MSRB to consider costs
and benefits of a rule change, its impact on
efficiency, capital formation and competition, and
the main reasonable alternative regulatory
approaches. For those rule changes which the
MSRB files for immediate effectiveness under
section 19(b)(3)(A) of the Exchange Act (15 U.S.C.
78s(b)(3)(A)), while not subject to the policy, the
MSRB usually focuses its examination exclusively
on the burden of competition on regulated entities.

Fee based on an accurate count of
covered professionals as of each
respective year for which such fees shall
be paid, consistent with Rule A-11(a).
Additionally, the proposed rule change
does not unduly burden any municipal
advisor, and in fact it would, in some
cases, relieve the burden of overpaying
for individuals whose status as a
covered professional may have changed
since January 31, 2023. Finally, the
MSRB believes that the proposed rule
change would not impose any burden
on competition that is not necessary or
appropriate in furtherance of the
purposes of the Exchange Act.

Section 15B(b)(2)(L)(iv) of the
Exchange Act 10 requires that MSRB
rules not impose a regulatory burden on
small municipal advisors that is not
necessary or appropriate in the public
interest and for the protection of
investors, municipal entities, and
obligated persons, provided that there is
robust protection of investors against
fraud. The MSRB believes that the
proposed rule change would not impose
an unnecessary or inappropriate
regulatory burden on small municipal
advisors, as the fees assessed would be
proportionate to the actual number of
municipal advisors within each firm.
The proposed rule change clarifies that
the Municipal Advisor Professional Fee,
payable by each municipal advisory
firm under Rule A-11(b), is based on the
number of covered professionals with
Forms MA-I filed by a firm on January
31 of each applicable year, rather than
January 31, 2023, as currently stated in
Supplementary Material .01 to Rule A—
11. By providing that the Municipal
Advisor Professional Fee each year be
based on an accurate covered
professional count for the applicable
year, the proposed rule change removes
regulatory burdens stemming from
payment of an inaccurate fee.

For the reasons noted above, the
MSRB believes that the proposed rule
change would not impose any burden
on competition that is not necessary or
appropriate in furtherance of the
purposes of the Exchange Act.1?

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received on the proposed
rule change. The MSRB previously
included the amendment reflected in
this proposed rule change in its
withdrawn proposal to amend MSRB
Rules A-11 and A-13 to establish the

1015 U.S.C. 780—4(b)(2)(L)(iv).
1115 U.S.C. 780—-4(b)(2)(C).


https://www.msrb.org/Policy-Use-Economic-Analysis-MSRB-Rulemaking
https://www.msrb.org/Policy-Use-Economic-Analysis-MSRB-Rulemaking
https://www.msrb.org/Policy-Use-Economic-Analysis-MSRB-Rulemaking
https://msrb.org/2024-SEC-Filings
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2024 rate card fees for dealers and
municipal advisors. See Exchange Act
Release No. 99096 (Dec. 6, 2023), 88 FR
86188 (Dec. 12, 2023), File No. SR—
MSRB-2023-06 (the ‘2024 Rate Card
Filing”).12 Although the Commission
received comment letters from four
commenters on other aspects of the
2024 Rate Card Filing, none addressed
the amendment reflected in this
proposed rule change.13

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing proposed rule change
has become effective pursuant to section
19(b)(3)(A) of the Act 4 and paragraph
(f) of Rule 19b—4 thereunder.'® At any
time within 60 days of the filing of the
proposed rule change, the Commission
summarily may temporarily suspend
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
MSRB-2024-02 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549.

All submissions should refer to File
Number SR-MSRB-2024—-02. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your

12(0n January 29, 2024, the Commission
suspended the 2024 Rate Card Filing, which had
gone into effect on January 1, 2024. See Exchange
Act Release No. 99444 (Jan. 29, 2024), 89 FR 7424
(Feb. 2, 2024) (File No. SR-MSRB-2023-06). On
February 16, 2024, the MSRB withdrew the 2024
Rate Card Filing. See Exchange Act Release No.
99577 (Feb. 21, 2024), 89 FR 14552 (Feb. 27, 2024)
(File No. SR-MSRB-2023-06).

13 The comment letters are available at https://
www.sec.gov/comments/sr-msrb-2023-06/
srmsrb202306.htm.

1415 U.S.C. 78s(b)(3)(A).

1517 CFR 240.19b—4(f).

comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the MSRB. Do not include
personal identifiable information in
submissions; you should submit only
information that you wish to make
available publicly. We may redact in
part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to File Number SR-MSRB-2024-02 and
should be submitted on or before April
18, 2024.

For the Commission, pursuant to delegated
authority.16
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 2024-06586 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99851; File No. SR—
NYSECHX-2024-13]

Self-Regulatory Organizations; NYSE
Chicago, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Amend the
Connectivity Fee Schedule

March 22, 2024.

Pursuant to section 19(b)(1) ? of the
Securities Exchange Act of 1934
(““Act”’) 2 and Rule 19b—4 thereunder,3
notice is hereby given that, on March
15, 2024, the NYSE Chicago, Inc.
(“NYSE Chicago” or the “Exchange”)
filed with the Securities and Exchange
Commission (the “Commission”) the

1617 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

215 U.S.C. 78a.

317 CFR 240.19b—4.

proposed rule change as described in
Items I and II below, which Items have
been prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation
services and fees to update the list of
included data products. The proposed
rule change is available on the
Exchange’s website at www.nyse.com, at
the principal office of the Exchange, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation
services and fees to update the list of
included data products (“Included Data
Products”).

Currently, the table of Included Data
Products in Colocation Note 4 sets forth
the market data feeds that Users 4 can

4 For purposes of the Exchange’s colocation
services, a ‘“User”” means any market participant
that requests to receive colocation services directly
from the Exchange. See Securities Exchange Act
Release No. 87408 (October 28, 2019), 84 FR 58778
at n.6 (November 1, 2019) (SR-NYSECHX-2019—
12). As specified in the Fee Schedule, a User that
incurs colocation fees for a particular colocation
service pursuant thereto would not be subject to
colocation fees for the same colocation service
charged by the Exchange’s affiliates the New York
Stock Exchange LLC (“NYSE”), NYSE American
LLC (“NYSE American”), NYSE Arca, Inc. (“NYSE
Arca”), and NYSE National Inc. (“NYSE National”
and together, the “Affiliate SROs”). Each Affiliate
SRO has submitted substantially the same proposed
rule change to propose the changes described
herein. See SR-NYSE-2024-17, SR-NYSEAMER~—


https://www.sec.gov/comments/sr-msrb-2023-06/srmsrb202306.htm
https://www.sec.gov/comments/sr-msrb-2023-06/srmsrb202306.htm
https://www.sec.gov/comments/sr-msrb-2023-06/srmsrb202306.htm
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
http://www.nyse.com

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices

21567

connect to at no additional cost when
they purchase a service that includes
access to the LCN or IP network.5

Each of the Exchange and the Affiliate
SROs has filed to establish an

“Aggregated Lite” market data feed (the
“Aggregated Lite Feeds’).6 Accordingly,
the Exchange proposes to update the
table of Included Data Products to
include the Aggregated Lite Feeds. To

implement the change, the Exchange
proposes to update the table of Included
Data Products of the NYSE, NYSE
American and NYSE Arca as follows
(proposed additions underlined):

NYSE:

NYSE Aggregated Lite
NYSE Alerts

NYSE BBO

NYSE Integrated Feed
NYSE OpenBook
NYSE Order Imbalances
NYSE Trades

NYSE American:

NYSE American Aggregated Lite
NYSE American Alerts

NYSE American BBO

NYSE American Integrated Feed
NYSE American OpenBook
NYSE American Order Imbalances
NYSE American Trades

NYSE American Options

NYSE Arca:

NYSE Arca Aggregated Lite
NYSE ArcaBook

NYSE Arca BBO

NYSE Arca Integrated Feed
NYSE Arca Order Imbalances
NYSE Arca Trades

When NYSE Chicago and NYSE
National were added to the Included
Data Products, the individual market
data feeds offered were not broken out.”

Accordingly, in addition to adding the
Aggregated Lite Feeds, the Exchange
proposes to break out the NYSE Chicago
and NYSE National market data feeds in

Included Data Products, as follows
(proposed additions underlined):

NYSE Chicago

NYSE Chicago Aggregated Lite
NYSE Chicago BBO

NYSE Chicago Integrated Feed
NYSE Chicago Trades

NYSE National

NYSE National Aggregated Lite
NYSE National BBO

NYSE National Integrated Feed
NYSE National Trades

2024-20, SR-NYSEARCA-2024-28, and SR—
NYSENAT-2024-11.
5 See 84 FR 58778, supra note 4.

6 See Securities Exchange Act Release No. 99691
(March 7, 2024), 89 FR 18468 (March 13, 2024) (SR—
NYSECHX-2024-08).

7 See 84 FR 58778, supra note 4, and Securities
Exchange Act Release No. 83351 (May 31, 2018), 83
FR 26314 (June 6, 2018) (SR-NYSENAT-2018-07)

(Notice of Filing and Immediate Effectiveness of
Proposed Rule Change To Adopt Co-Location
Services and Fees In Connection With the Re-
Launch of Trading on the Exchange and To Amend
Its Schedule of Fees and Rebates To Provide for
Such Co-Location Services).



21568

Federal Register/Vol. 89, No. 61/ Thursday, March 28, 2024/ Notices

The Exchange expects that the present
filing will become operative
immediately upon the filings to
establish a fee for the Aggregated Lite
Feed becoming operative. The Exchange
expects such operative date or dates to
be no later than the second quarter of
2024. It will announce the date or dates
through a customer notice.

The Exchange does not charge for
connectivity to the Included Data Feeds.
Accordingly, it would not charge for
connectivity to the Aggregated Lite
Feeds.

General

The proposed changes would not
apply differently to distinct types or
sizes of market participants. Rather,
they would apply to all Users equally.
As is currently the case, the purchase of
any colocation service, including
connectivity to the Aggregated Lite
Feeds, would be completely voluntary
and the Fee Schedule would be applied
uniformly to all Users. FIDS does not
expect that the proposed rule change
will result in new Users.

The proposed changes are not
otherwise intended to address any other
issues relating to co-location services
and/or related fees, and the Exchange is
not aware of any problems that
customers would have in complying
with the proposed change.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
section 6(b) of the Act,8 in general, and
furthers the objectives of section 6(b)(5)
of the Act,? in particular, because it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest and because it is not
designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers. The
Exchange further believes that the
proposed rule change is consistent with
section 6(b)(4) of the Act,10 because it
provides for the equitable allocation of
reasonable dues, fees, and other charges
among its members and issuers and
other persons using its facilities and

815 U.S.C. 78f(b).
915 U.S.C. 78f(b)(5).
1015 U.S.C. 78f(b)(4).

does not unfairly discriminate between
customers, issuers, brokers, or dealers.

The Proposed Change Is Reasonable

The Exchange believes that the
proposed rule change is reasonable and
would perfect the mechanisms of a free
and open market and a national market
system and, in general, protect investors
and the public interest, because adding
the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange
believes that the proposed change is
reasonable because the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. As now, a User
would be able to determine which
Included Data Products, if any, to which
it connects, based on what would best
serve its needs, tailoring the service to
the requirements of its business
operations.

The Exchange believes that the
proposed rule change is reasonable
because, as with the other Included Data
Products, it believes it is not the
exclusive method to connect to the
Aggregated Lite Feeds. As alternatives to
connecting to the Aggregated Lite Feeds
as Included Data Products, a User may
connect to the market data feeds
through another User or through a
connection to an Exchange access center
outside the data center, third party
access center, or third party vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is reasonable and would perfect the
mechanisms of a free and open market
and a national market system and, in
general, protect investors and the public
interest, as it would ensure that the
description of Included Data Products
was complete, ensuring that it is
accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

The Proposed Change Is Equitable and
Not Unfairly Discriminatory

The Exchange believes that the
proposed change provides for the
equitable allocation of reasonable dues,
fees, and other charges among its
members and issuers and other persons
using its facilities and does not unfairly
discriminate between customers,
issuers, brokers, or dealers because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange
believes that the proposed change is
equitable and not unfairly
discriminatory because the change
would mean that a User would have the
option of adding connectivity to
additional market data feeds without
paying additional charges.

Further, the Exchange believes that
the proposed change is equitable and
not unfairly discriminatory since, as is
true now, the proposed change would
not apply differently to distinct types or
sizes of Users but would apply to all
Users equally. Moreover, adding the
proposed additional Included Data
Products would allow a User to connect
to any of the Aggregated Lite Feeds that
it wished, but would not require it to do
so. As now, a User would be able to
determine which Included Data
Products, if any, to which it connects,
based on what would best serve its
needs, tailoring the service to the
requirements of its business operations.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is equitable and not unfairly
discriminatory, as it would ensure that
the description of Included Data
Products was complete, ensuring that it
is accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

For the reasons above, the proposed
changes do not unfairly discriminate
between or among market participants
that are otherwise capable of satisfying
any applicable co-location fees,
requirements, terms, and conditions
established from time to time by the
Exchange.
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For these reasons, the Exchange
believes that the proposal is consistent
with the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange believes that the
proposal will not impose any burden on
competition that is not necessary or
appropriate in furtherance of the
purposes of section 6(b)(8) of the Act.1?

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. In this way, the
proposed changes would enhance
competition by, as now, enabling a User
to determine to which Included Data
Products, if any, it connects, based on
what would best serve its needs,
tailoring the service to the requirements
of its business operations.

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because, as
with the other Included Data Products,
it believes it is not the exclusive method
to connect to the Aggregated Lite Feeds.
As alternatives to connecting to the
Aggregated Lite Feeds as Included Data
Products, a User may connect to the
market data feeds through another User
or through a connection to an Exchange
access center outside the data center,
third party access center, or third party
vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed additions to
the description of Included Data
Products would make the description

1115 U.S.C. 78f(b)(8).

more accessible and transparent. In this
manner, the proposed change would
provide market participants with clarity
as to what connectivity is included in
the purchase of access to the LCN and
IP networks, thereby enhancing
competition by ensuring that all Users
have access to the same information
regarding the Included Data Products.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I1I. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has filed the proposed
rule change pursuant to section
19(b)(3)(A)(iii) of the Act 12 and Rule
19b—4(f)(6) thereunder.13 Because the
proposed rule change does not: (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.14

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under section 19(b)(2)(B) 15 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and

1215 U.S.C. 78s(b)(3)(A)(iii).

1317 CFR 240.19b—4(f)(6).

1417 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of its intent to file the
proposed rule change, along with a brief description
and text of the proposed rule change, at least five
business days prior to the date of filing of the
proposed rule change, or such shorter time as
designated by the Commission. The Exchange has
satisfied this requirement.

1515 U.S.C. 78s(b)(2)(B).

arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include file number SR—
NYSECHX-2024-13 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-NYSECHX-2024-13. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR-NYSECHX-2024-13 and should be
submitted on or before April 18, 2024.
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.16

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06584 Filed 3-27-24; 8:45 am)]
BILLING CODE 8011-01-P

1617 CFR 200.30-3(a)(12).
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99852; File No. SR—
NYSENAT-2024-11]

Self-Regulatory Organizations; NYSE
National, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Amend the
Connectivity Fee Schedule

March 22, 2024.

Pursuant to section 19(b)(1) 1 of the
Securities Exchange Act of 1934
(“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that on March 15,
2024, NYSE National, Inc. (“NYSE
National” or the “Exchange”) filed with
the Securities and Exchange
Commission (the ‘“Commission”) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation

115 U.S.C. 78s(b)(1).
215 U.S.C. 78a.
317 CFR 240.19b—4.

services and fees to update the list of
included data products. The proposed
rule change is available on the
Exchange’s website at www.nyse.com, at
the principal office of the Exchange, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation
services and fees to update the list of
included data products (“Included Data
Products”).

Currently, the table of Included Data
Products in Colocation Note 4 sets forth

the market data feeds that Users 4 can
connect to at no additional cost when
they purchase a service that includes
access to the LCN or IP network.5

Each of the Exchange and the Affiliate
SROs has filed to establish an
“Aggregated Lite”” market data feed (the
“Aggregated Lite Feeds”).6 Accordingly,
the Exchange proposes to update the
table of Included Data Products to
include the Aggregated Lite Feeds. To
implement the change, the Exchange
proposes to update the table of Included
Data Products of the NYSE, NYSE
American and NYSE Arca as follows
(proposed additions underlined):

4 For purposes of the Exchange’s colocation
services, a “User”” means any market participant
that requests to receive colocation services directly
from the Exchange. See Securities Exchange Act
Release No. 83351 (May 31, 2018), 83 FR 26314 at
1n.9 (June 6, 2018) (SR-NYSENAT-2018-07). As
specified in the Fee Schedule, a User that incurs
colocation fees for a particular colocation service
pursuant thereto would not be subject to colocation
fees for the same colocation service charged by the
Exchange’s affiliates the New York Stock Exchange
LLC (“NYSE”), NYSE American LLC (“NYSE
American”), NYSE Arca, Inc. (“NYSE Arca”’), and
NYSE Chicago, Inc. (“NYSE Chicago” and together,
the “Affiliate SROs”’). Each Affiliate SRO has
submitted substantially the same proposed rule
change to propose the changes described herein.
See SR-NYSE-2024-17, SR-NYSEAMER-2024-20,
SR-NYSEARCA-2024-28, and SR-NYSECHX—
2024-13.

5 See 83 FR 26314, supra note 4.

6 See Securities Exchange Act Release No. 99715
(March 12, 2024) (SR-NYSENAT-2024-06).
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NYSE:

NYSE Aggregated Lite
NYSE Alerts

NYSE BBO

NYSE Integrated Feed
NYSE OpenBook
NYSE Order Imbalances
NYSE Trades

NYSE American:

NYSE American Aggregated Lite
NYSE American Alerts

NYSE American BBO

NYSE American Integrated Feed
NYSE American OpenBook
NYSE American Order Imbalances
NYSE American Trades

NYSE American Options

NYSE Arca:

NYSE Arca Aggregated Lite
NYSE ArcaBook

NYSE Arca BBO

NYSE Arca Integrated Feed
NYSE Arca Order Imbalances
NYSE Arca Trades

When NYSE Chicago and NYSE
National were added to the Included
Data Products, the individual market
data feeds offered were not broken out.”

Accordingly, in addition to adding the
Aggregated Lite Feeds, the Exchange
proposes to break out the NYSE Chicago
and NYSE National market data feeds in

Included Data Products, as follows
(proposed additions underlined):

NYSE Chicago

NYSE Chicago Aggregated Lite
NYSE Chicago BBO

NYSE Chicago Integrated Feed
NYSE Chicago Trades

NYSE National

NYSE National Aggregated Lite
NYSE National BBO

NYSE National Integrated Feed
NYSE National Trades

The Exchange expects that the present
filing will become operative
immediately upon the filings to
establish a fee for the Aggregated Lite
Feed becoming operative. The Exchange
expects such operative date or dates to
be no later than the second quarter of

7 See Securities Exchange Act Release No. 87408
(October 28, 2019), 84 FR 58778 (November 1, 2019)

2024. It will announce the date or dates
through a customer notice.

The Exchange does not charge for
connectivity to the Included Data Feeds.
Accordingly, it would not charge for
connectivity to the Aggregated Lite
Feeds.

(SR-NYSECHX~-2019-12) (Notice of Filing and
Immediate Effectiveness of Proposed Rule Change

General

The proposed changes would not
apply differently to distinct types or
sizes of market participants. Rather,
they would apply to all Users equally.
As is currently the case, the purchase of
any colocation service, including
connectivity to the Aggregated Lite

To Amend the Fee Schedule of NYSE Chicago,
Inc.), and 83 FR 26314, supra note 4.
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Feeds, would be completely voluntary
and the Fee Schedule would be applied
uniformly to all Users. FIDS does not
expect that the proposed rule change
will result in new Users.

The proposed changes are not
otherwise intended to address any other
issues relating to co-location services
and/or related fees, and the Exchange is
not aware of any problems that
customers would have in complying
with the proposed change.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
section 6(b) of the Act,8 in general, and
furthers the objectives of section 6(b)(5)
of the Act,? in particular, because it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest and because it is not
designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers. The
Exchange further believes that the
proposed rule change is consistent with
section 6(b)(4) of the Act,10 because it
provides for the equitable allocation of
reasonable dues, fees, and other charges
among its members and issuers and
other persons using its facilities and
does not unfairly discriminate between
customers, issuers, brokers, or dealers.

The Proposed Change is Reasonable

The Exchange believes that the
proposed rule change is reasonable and
would perfect the mechanisms of a free
and open market and a national market
system and, in general, protect investors
and the public interest, because adding
the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange
believes that the proposed change is
reasonable because the change would
mean that a User would have the option
of adding connectivity to additional

815 U.S.C. 78f(b).
915 U.S.C. 78f(b)(5).
1015 U.S.C. 78f(b)(4).

market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. As now, a User
would be able to determine which
Included Data Products, if any, to which
it connects, based on what would best
serve its needs, tailoring the service to
the requirements of its business
operations.

The Exchange believes that the
proposed rule change is reasonable
because, as with the other Included Data
Products, it believes it is not the
exclusive method to connect to the
Aggregated Lite Feeds. As alternatives to
connecting to the Aggregated Lite Feeds
as Included Data Products, a User may
connect to the market data feeds
through another User or through a
connection to an Exchange access center
outside the data center, third party
access center, or third party vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is reasonable and would perfect the
mechanisms of a free and open market
and a national market system and, in
general, protect investors and the public
interest, as it would ensure that the
description of Included Data Products
was complete, ensuring that it is
accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

The Proposed Change Is Equitable and
Not Unfairly Discriminatory

The Exchange believes that the
proposed change provides for the
equitable allocation of reasonable dues,
fees, and other charges among its
members and issuers and other persons
using its facilities and does not unfairly
discriminate between customers,
issuers, brokers, or dealers because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange
believes that the proposed change is
equitable and not unfairly
discriminatory because the change

would mean that a User would have the
option of adding connectivity to
additional market data feeds without
paying additional charges.

Further, the Exchange believes that
the proposed change is equitable and
not unfairly discriminatory since, as is
true now, the proposed change would
not apply differently to distinct types or
sizes of Users but would apply to all
Users equally. Moreover, adding the
proposed additional Included Data
Products would allow a User to connect
to any of the Aggregated Lite Feeds that
it wished, but would not require it to do
so. As now, a User would be able to
determine which Included Data
Products, if any, to which it connects,
based on what would best serve its
needs, tailoring the service to the
requirements of its business operations.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is equitable and not unfairly
discriminatory, as it would ensure that
the description of Included Data
Products was complete, ensuring that it
is accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

For the reasons above, the proposed
changes do not unfairly discriminate
between or among market participants
that are otherwise capable of satisfying
any applicable co-location fees,
requirements, terms, and conditions
established from time to time by the
Exchange.

For these reasons, the Exchange
believes that the proposal is consistent
with the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange believes that the
proposal will not impose any burden on
competition that is not necessary or
appropriate in furtherance of the
purposes of section 6(b)(8) of the Act.1?

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or

1115 U.S.C. 78f(b)(8).
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IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. In this way, the
proposed changes would enhance
competition by, as now, enabling a User
to determine to which Included Data
Products, if any, it connects, based on
what would best serve its needs,
tailoring the service to the requirements
of its business operations.

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because, as
with the other Included Data Products,
it believes it is not the exclusive method
to connect to the Aggregated Lite Feeds.
As alternatives to connecting to the
Aggregated Lite Feeds as Included Data
Products, a User may connect to the
market data feeds through another User
or through a connection to an Exchange
access center outside the data center,
third party access center, or third party
vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed additions to
the description of Included Data
Products would make the description
more accessible and transparent. In this
manner, the proposed change would
provide market participants with clarity
as to what connectivity is included in
the purchase of access to the LCN and
IP networks, thereby enhancing
competition by ensuring that all Users
have access to the same information
regarding the Included Data Products.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited

or received with respect to the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has filed the proposed
rule change pursuant to section

19(b)(3)(A)(iii) of the Act12 and Rule
19b—4(f)(6) thereunder.13 Because the
proposed rule change does not: (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.1¢

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under section 19(b)(2)(B) 15 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include file number SR—
NYSENAT-2024-11 on the subject line.

Paper Comments

¢ Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.
All submissions should refer to file
number SR-NYSENAT-2024-11. This
file number should be included on the
subject line if email is used. To help the

1215 U.S.C. 78s(b)(3)(A)(iii).

1317 CFR 240.19b—4(f)(6).

1417 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of its intent to file the
proposed rule change, along with a brief description
and text of the proposed rule change, at least five
business days prior to the date of filing of the
proposed rule change, or such shorter time as
designated by the Commission. The Exchange has
satisfied this requirement.

1515 U.S.C. 78s(b)(2)(B).

Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR-NYSENAT-2024-11 and should be
submitted on or before April 18, 2024.
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.16

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06585 Filed 3—27-24; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-777, OMB Control No.
3235-0729]

Submission for OMB Review;
Comment Request; Extension: Form
N-CEN

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736
Notice is hereby given that, pursuant

to the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.), the Securities

and Exchange Commission (the

“Commission”’) has submitted to the

Office of Management and Budget a

request for extension of the previously

1617 CFR 200.30-3(a)(12).
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approved collection of information
discussed below.

The title for the collection of
information is “Form N-CEN under the
Investment Company Act of 1940.”
Form N CEN is used to collect annual,
census-type information for registered
funds. Filers must submit this report
electronically using the Commission’s
electronic filing system “(EDGAR”) in
Extensible Markup Language (“XML”’)
format. The purpose of Form N-CEN is
to satisfy the filing and disclosure
requirements of Section 30 of the
Investment Company Act, and of rule
30a-1 thereunder.

We estimate that the average annual
hour burden to complete the generally
applicable items on Form N-CEN
response will be 18 hours per year. We
estimate that the aggregate annual hour
burden to complete the generally
applicable items will be 59,490 hours
per year. We therefore estimate that
filers would have total average
annualized paperwork related expenses
related to complete the generally
applicable items of $605,520 for reports
on Form N-CEN.

The requirements of this collection of
information are mandatory. Responses
will not be kept confidential. An agency
may not conduct or sponsor, and a
person is not required to respond to a
collection of information unless it
displays a currently valid control
number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice by April 29, 2024 to (i)
MBX.OMB.OIRA.SEC desk officer@
omb.eop.gov and (ii) David Bottom,
Director/Chief Information Officer,
Securities and Exchange Commission, ¢/
o John Pezzullo, 100 F Street NE,
Washington, DC 20549, or by sending an
email to: PRA_Mailbox@sec.gov.

Dated: March 25, 2024.

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06630 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Investment Company Act Release No.
35163; File No. 812-15446]

Coller Secondaries Private Equity
Opportunities Fund, et al.

March 22, 2024.

AGENCY: Securities and Exchange
Commission (‘“Commission” or “SEC”).
ACTION: Notice.

Notice of application for an order
under sections 17(d) and 57(i) of the
Investment Company Act of 1940 (the
“Act”) and rule 17d—1 under the Act to
permit certain joint transactions
otherwise prohibited by sections 17(d)
and 57(a)(4) of the Act and rule 17d-1
under the Act.

Summary of Application: Applicants
request an order to permit certain
business development companies and
closed-end management investment
companies to co-invest in portfolio
companies with each other and with
certain affiliated investment entities.

Applicants: Coller Secondaries
Private Equity Opportunities Fund;
Coller Private Market Secondaries
Advisors, LLC; Coller Investment
Management Limited; Coller Capital,
Inc.; Coller Capital Limited; Coller
Credit Secondaries Investment
Management Limited; Coller
International Partners IX—A, L.P.;
Coller International Partners IX—B, L.P.;
Coller International Partners IX—C,
SLP; Coller LP Secondaries—A, L.P.;
Coller LP Secondaries—B, L.P.; Coller
LP Secondaries—C, SLP; Coller GP-led
and Direct Secondaries—A, L.P.; Coller
GP-led and Direct Secondaries—B, L.P;
Coller GP-led and Direct Secondaries—
C, SLP; Coller International Partners
VIII, L.P.; Coller International Partners
VIII Parallel Fund, L.P.; Coller
International Partners VIII Luxembourg,
SLP; Coller Credit Opportunities [—A,
L.P.; Coller Credit Opportunities [—B,
L.P.; Coller Credit Opportunities I—D,
SLP; Coller Credit Opportunities I
Annex II, L.P.; Coller Credit
Secondaries—Opportunities Fund II—
A, L.P.; Coller Credit Secondaries—
Opportunities Fund II—B, L.P.; Coller
Credit Secondaries—Opportunities
Fund II—C, SLP; Coller Credit
Secondaries—Opportunities Fund II—
Annex I—A, L.P.; Coller Credit
Secondaries—Opportunities Fund II—
Annex I—B, L.P.; Coller Credit
Secondaries—Opportunities Fund II—
Annex I—C, SLP; Coller Credit
Secondaries—Special Situations Fund
I—A, L.P.; Coller Credit Secondaries—
Special Situations Fund I—B, L.P.; CIP
VIII Strategic Co-Investment Vehicle

L.P.; Mondriaan Co-Investments SLP;
CKPF SLP; Coller International Partners
VII, L.P.; Coller International Partners
VII Parallel Fund, L.P.; Coller
International Partners VII Luxembourg,
SLP; Coller International Partners VI,
L.P.; Coller International Partners VI
Parallel Fund, L.P.; and Coller
International Partners VI Parallel Fund
(Latin America), L.P.

Filing Dates: The application was
filed on March 24, 2023, and amended
on February 12, 2024.

Hearing or Notification of Hearing: An
order granting the requested relief will
be issued unless the Commission orders
a hearing. Interested persons may
request a hearing on any application by
emailing the SEC’s Secretary at
Secretarys-Office@sec.gov and serving
the Applicants with a copy of the
request by email, if an email address is
listed for the relevant Applicant below,
or personally or by mail, if a physical
address is listed for the relevant
Applicant below. Hearing requests
should be received by the Commission
by 5:30 p.m. on, April 16, 2024, and
should be accompanied by proof of
service on the Applicants, in the form
of an affidavit or, for lawyers, a
certificate of service. Pursuant to rule 0—
5 under the Act, hearing requests should
state the nature of the writer’s interest,
any facts bearing upon the desirability
of a hearing on the matter, the reason for
the request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
emailing the Commission’s Secretary at
Secretarys-Office@sec.gov.

ADDRESSES: The Commission:
Secretarys-Office@sec.gov. Applicants:
Richard Jason Elmbhirst, at
cccompliance@collercapital.com; and
Rajib Chanda, Esq., and Nathan
Somogie, Esq., Simpson Thacher &
Bartlett LLP, at rajib.chanda@
stblaw.com and nathan.somogie@
stblaw.com.

FOR FURTHER INFORMATION CONTACT:
Kieran G. Brown, Senior Counsel, or
Terri Jordan, Branch Chief, at (202) 551—
6825 (Division of Investment
Management, Chief Counsel’s Office).
SUPPLEMENTARY INFORMATION: For
Applicants’ representations, legal
analysis, and conditions, please refer to
Applicants’ amended and restated
application, dated February 12, 2024,
which may be obtained via the
Commission’s website by searching for
the file number at the top of this
document, or for an Applicant using the
Company name search field, on the
SEC’s EDGAR system. The SEC’s
EDGAR system may be searched at
http://www.sec.gov/edgar/searchedgar/
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legacy/companysearch.html. You may
also call the SEC’s Public Reference
Room at (202) 551-8090.

For the Commission, by the Division of

Investment Management, under delegated
authority.

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06541 Filed 3-27-24; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-614, OMB Control No.
3235-0682]

Submission for OMB Review;
Comment Request; Extension: Rule
13h-1 and Form 13H

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736
Notice is hereby given that pursuant

to the Paperwork Reduction Act of 1995

(“PRA”) (44 U.S.C. 3501 et seq.), the

Securities and Exchange Commission

(“Commission”’) has submitted to the

Office of Management and Budget

(“OMB”) a request for approval of

extension of the existing collection of

information provided for in Rule 13h—

1 (17 CFR 240.13h-1) and Form 13H—

registration of large traders ! submitted

pursuant to section 13(h) of the

Securities Exchange Act of 1934 (15

U.S.C. 78a et seq.) (“Exchange Act”).
Rule 13h-1 and Form 13H under

section 13(h) of the Exchange Act

established a large trader reporting
framework.2 The framework assists the

Commission in identifying and

obtaining certain baseline information

about traders that conduct a substantial
amount of trading activity, as measured

by volume or market value, in the U.S.

securities markets.

The identification, recordkeeping, and
reporting framework provides the
Commission with a mechanism to
identify large traders and obtain
additional information on their trading
activity. Specifically, the rule requires
large traders to identify themselves to

1Rule 13h-1(a)(1) defines “‘large trader” as any
person that directly or indirectly, including through
other persons controlled by such person, exercises
investment discretion over one or more accounts
and effects transactions for the purchase or sale of
any NMS security for or on behalf of such accounts,
by or through one or more registered broker-dealers,
in an aggregate amount equal to or greater than the
identifying activity level or voluntarily registers as
a large trader by filing electronically with the
Commission Form 13H.

2 See Securities Exchange Act Release No. 64976
(July 27, 2011), 76 FR 46959 (August 3, 2011).

the Commission and file certain interim
updates with the Commission on Form
13H. Upon receipt of Form 13H, the
Commission issues a unique
identification number to the large
trader, which the large trader then
provides to its registered broker-dealers.
Certain registered broker-dealers are
required to maintain transaction records
for each large trader and are required to
report that information to the
Commission upon request.3 In addition,
certain registered broker-dealers are
required to adopt procedures to monitor
their customers for activity that would
trigger the identification requirements of
the rule.

The respondents to the collection of
information required by Rule 13h—1 and
Form 13H are large traders and
registered broker-dealers. The
Commission estimates that the total
annual time burden associated with
Rule 13h-1 and Form 13H is
approximately 131,415 hours per year.
This burden is comprised of 31,140
hours for initial filings by large traders
on Form 13H, 75,300 hours for updates
by large traders, 22,200 hours for broker-
dealer reporting, and 2,775 hours for
broker-dealer monitoring.

Compliance with Rule 13h-1 is
mandatory. The information collection
under Rule 13h-1 is considered
confidential subject to the limited
exceptions provided by the Freedom of
Information Act.*

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
under the PRA unless it displays a
currently valid OMB control number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed

3The Commission, pursuant to Rule 17a—25 (17
CFR 240.17a-25), currently collects transaction data
from registered broker-dealers through the
Electronic Blue Sheets (“EBS”) system to support
its regulatory and enforcement activities. The large
trader framework added two new fields, the time of
the trade and the identity of the trader, to the EBS
system. Additionally, pursuant to Rule 613 (17 CFR
242.613), the Commission requires each national
securities exchange and national securities
association to collect transaction data from
registered broker-dealers through the consolidated
audit trail, to which the agency has access, to
support regulatory and enforcement activities. This
data includes the time of each trade and the LTID
number of the person exercising investment
discretion over the trade, the latter of which is
assigned by the Commission pursuant to Rule 13h—

4 See 5 U.S.C. 552 and 15 U.S.C. 78m(h)(7).

information collection should be sent by
April 29, 2024 to (i) www.reginfo.gov/
public/do/PRAMain; and (ii) David
Bottom, Director/Chief Information
Officer, Securities and Exchange
Commission, ¢/o John Pezzullo, 100 F
Street NE, Washington, DC 20549, or by
sending an email to: PRA_Mailbox@
sec.gov.

Dated: March 25, 2024.
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 2024—-06631 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99850; File No. SR—
NYSEARCA-2024-28]

Self-Regulatory Organizations; NYSE
Arca, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change To Amend the
Connectivity Fee Schedule

March 22, 2024.

Pursuant to Section 19(b)(1) ? of the
Securities Exchange Act of 1934
(“Act”) 2 and Rule 19b—4 thereunder,3
notice is hereby given that, on March
14, 2024, NYSE Arca, Inc. (“NYSE
Arca” or the “Exchange”) filed with the
Securities and Exchange Commission
(the “Commission”) the proposed rule
change as described in Items I and II
below, which Items have been prepared
by the self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation
services and fees to update the list of
included data products. The proposed
rule change is available on the
Exchange’s website at www.nyse.com, at
the principal office of the Exchange, and
at the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change

115 U.S.C. 78s(b)(1).
215 U.S.C. 78a.
317 CFR 240.19b—4.
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and discussed any comments it received = A. Self-Regulatory Organization’s

on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.
The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend the
Connectivity Fee Schedule (“Fee
Schedule”) regarding colocation
services and fees to update the list of
included data products (“Included Data
Products”).

Currently, the table of Included Data
Products in Colocation Note 4 sets forth
the market data feeds that Users 4 can
connect to at no additional cost when

they purchase a service that includes
access to the LCN or IP network.?

Each of the Exchange and the Affiliate
SROs has filed to establish an
“Aggregated Lite” market data feed (the
“Aggregated Lite Feeds’).6 Accordingly,
the Exchange proposes to update the
table of Included Data Products to
include the Aggregated Lite Feeds. To
implement the change, the Exchange
proposes to update the table of Included
Data Products of the NYSE, NYSE
American and NYSE Arca as follows
(proposed additions underlined):

BILLING CODE 8011-01-P

NYSE:

NYSE Agoregated Lite
NYSE Alerts

NYSE BBO

NYSE Integrated Feed
NYSE OpenBook
NYSE Order Imbalances
NYSE Trades

NYSE American:

NYSE American Aggregated Lite
NYSE American Alerts

NYSE American BBO

NYSE American Integrated Feed
NYSE American OpenBook
NYSE American Order Imbalances
NYSE American Trades

NYSE American Options

NYSE Arca:

NYSE Arca Aggregated Lite
NYSE ArcaBook

NYSE Arca BBO

NYSE Arca Integrated Feed
NYSE Arca Order Imbalances
NYSE Arca Trades

When NYSE Chicago and NYSE
National were added to the Included

4 For purposes of the Exchange’s colocation
services, a ‘“‘User”” means any market participant
that requests to receive colocation services directly
from the Exchange. See Securities Exchange Act
Release No. 76010 (September 29, 2015), 80 FR
60197 (October 5, 2015) (SR-NYSEArca—2015-82).
As specified in the Fee Schedule, a User that incurs
colocation fees for a particular colocation service
pursuant thereto would not be subject to colocation
fees for the same colocation service charged by the
Exchange’s affiliates the New York Stock Exchange
LLC (“NYSE”), NYSE American LLC (“NYSE
American”), NYSE Chicago, Inc. (“NYSE Chicago”),
and NYSE National Inc. (“NYSE National” and
together, the “Affiliate SROs”). Each Affiliate SRO

Data Products, the individual market
data feeds offered were not broken out.”

has submitted substantially the same proposed rule
change to propose the changes described herein.
See SR-NYSE-2024-17, SR-NYSEAMER~-2023-20,
SR-NYSECHX-2024-13, and SR-NYSENAT-2024—
11.

5 See Securities Exchange Act Release No. 79729
(January 4, 2017), 82 FR 3061 (January 10, 2017)
(SR-NYSEArca-2016—172) (Notice of Filing and
Immediate Effectiveness of Proposed Rule Change
Amending the NYSE Arca Options Fee Schedule
and the NYSE Arca Equities Schedule of Fees and
Charges Related to Co-Location Services To Increase
LCN and IP Network Fees and Add a Description
of Access to Trading and Execution Services and
Connectivity to Included Data Products).

Accordingly, in addition to adding the
Aggregated Lite Feeds, the Exchange

6 See Securities Exchange Act Release No. 99713
(March 12, 2024) (SR-NYSEArca—2024-22).

7 See Securities Exchange Act Releases No. 87408
(October 28, 2019), 84 FR 58778 (November 1, 2019)
(SR-NYSECHX-2019-12) (Notice of Filing and
Immediate Effectiveness of Proposed Rule Change
To Amend the Fee Schedule of NYSE Chicago,
Inc.), and 83351 (May 31, 2018), 83 FR 26314 (June
6, 2018) (SR-NYSENAT-2018-07) (Notice of Filing
and Immediate Effectiveness of Proposed Rule
Change To Adopt Co-Location Services and Fees In
Connection With the Re-Launch of Trading on the
Exchange and To Amend Its Schedule of Fees and
Rebates To Provide for Such Co-Location Services).
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proposes to break out the NYSE Chicago
and NYSE National market data feeds in

Included Data Products, as follows
(proposed additions underlined):

NYSE Chicago

NYSE Chicago Aggregated Lite
NYSE Chicago BBO

NYSE Chicago Integrated Feed
NYSE Chicago Trades

NYSE National

NYSE National Aggregated Lite
NYSE National BBO

NYSE National Integrated Feed
NYSE National Trades

BILLING CODE 8011-01-C

The Exchange expects that the present
filing will become operative
immediately upon the filings to
establish a fee for the Aggregated Lite
Feed becoming operative. The Exchange
expects such operative date or dates to
be no later than the second quarter of
2024. It will announce the date or dates
through a customer notice.

The Exchange does not charge for
connectivity to the Included Data Feeds.
Accordingly, it would not charge for
connectivity to the Aggregated Lite
Feeds.

General

The proposed changes would not
apply differently to distinct types or
sizes of market participants. Rather,
they would apply to all Users equally.
As is currently the case, the purchase of
any colocation service, including
connectivity to the Aggregated Lite
Feeds, would be completely voluntary
and the Fee Schedule would be applied
uniformly to all Users. FIDS does not
expect that the proposed rule change
will result in new Users.

The proposed changes are not
otherwise intended to address any other
issues relating to co-location services
and/or related fees, and the Exchange is
not aware of any problems that
customers would have in complying
with the proposed change.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
Section 6(b) of the Act,8 in general, and
furthers the objectives of Section 6(b)(5)
of the Act,? in particular, because it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and

815 U.S.C. 78f(b).
915 U.S.C. 78f(b)(5).

coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest and because it is not
designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers. The
Exchange further believes that the
proposed rule change is consistent with
Section 6(b)(4) of the Act,10 because it
provides for the equitable allocation of
reasonable dues, fees, and other charges
among its members and issuers and
other persons using its facilities and
does not unfairly discriminate between
customers, issuers, brokers, or dealers.

The Proposed Change Is Reasonable

The Exchange believes that the
proposed rule change is reasonable and
would perfect the mechanisms of a free
and open market and a national market
system and, in general, protect investors
and the public interest, because adding
the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange
believes that the proposed change is
reasonable because the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated

1015 U.S.C. 78f(b)(4).

Lite Feeds that it wished, but would not
require it to do so. As now, a User
would be able to determine which
Included Data Products, if any, to which
it connects, based on what would best
serve its needs, tailoring the service to
the requirements of its business
operations.

The Exchange believes that the
proposed rule change is reasonable
because, as with the other Included Data
Products, it believes it is not the
exclusive method to connect to the
Aggregated Lite Feeds. As alternatives to
connecting to the Aggregated Lite Feeds
as Included Data Products, a User may
connect to the market data feeds
through another User or through a
connection to an Exchange access center
outside the data center, third party
access center, or third party vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is reasonable and would perfect the
mechanisms of a free and open market
and a national market system and, in
general, protect investors and the public
interest, as it would ensure that the
description of Included Data Products
was complete, ensuring that it is
accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

The Proposed Change Is Equitable and
Not Unfairly Discriminatory

The Exchange believes that the
proposed change provides for the
equitable allocation of reasonable dues,
fees, and other charges among its
members and issuers and other persons
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using its facilities and does not unfairly
discriminate between customers,
issuers, brokers, or dealers because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the Exchange
believes that the proposed change is
equitable and not unfairly
discriminatory because the change
would mean that a User would have the
option of adding connectivity to
additional market data feeds without
paying additional charges.

Further, the Exchange believes that
the proposed change is equitable and
not unfairly discriminatory since, as is
true now, the proposed change would
not apply differently to distinct types or
sizes of Users but would apply to all
Users equally. Moreover, adding the
proposed additional Included Data
Products would allow a User to connect
to any of the Aggregated Lite Feeds that
it wished, but would not require it to do
so. As now, a User would be able to
determine which Included Data
Products, if any, to which it connects,
based on what would best serve its
needs, tailoring the service to the
requirements of its business operations.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed rule change
is equitable and not unfairly
discriminatory, as it would ensure that
the description of Included Data
Products was complete, ensuring that it
is accessible and transparent, and
providing market participants with
clarity as to what connectivity is
included in the purchase of access to
the LCN and IP networks.

For the reasons above, the proposed
changes do not unfairly discriminate
between or among market participants
that are otherwise capable of satisfying
any applicable co-location fees,
requirements, terms, and conditions
established from time to time by the
Exchange.

For these reasons, the Exchange
believes that the proposal is consistent
with the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange believes that the
proposal will not impose any burden on

competition that is not necessary or
appropriate in furtherance of the
purposes of Section 6(b)(8) of the Act.1?

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because
adding the Aggregated Lite Feeds would
increase the number of Included Data
Products available to Users for no
additional charge. All Users that
voluntarily select to access the LCN or
IP network would not be subject to a
charge above and beyond the fee paid
for the relevant LCN or IP network
access. Accordingly, the change would
mean that a User would have the option
of adding connectivity to additional
market data feeds without paying
additional charges.

Adding the proposed additional
Included Data Products would allow a
User to connect to any of the Aggregated
Lite Feeds that it wished, but would not
require it to do so. In this way, the
proposed changes would enhance
competition by, as now, enabling a User
to determine to which Included Data
Products, if any, it connects, based on
what would best serve its needs,
tailoring the service to the requirements
of its business operations.

The Exchange believes that the
proposed rule change does not impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act because, as
with the other Included Data Products,
it believes it is not the exclusive method
to connect to the Aggregated Lite Feeds.
As alternatives to connecting to the
Aggregated Lite Feeds as Included Data
Products, a User may connect to the
market data feeds through another User
or through a connection to an Exchange
access center outside the data center,
third party access center, or third party
vendor.

By adding the Aggregated Lite Feeds
and setting forth the NYSE Chicago and
NYSE National feeds already offered,
the proposed change would ensure that
the list of Included Data Products was
up to date and consistent in the level of
detail. Accordingly, the Exchange
believes that the proposed additions to
the description of Included Data
Products would make the description
more accessible and transparent. In this
manner, the proposed change would
provide market participants with clarity
as to what connectivity is included in
the purchase of access to the LCN and
IP networks, thereby enhancing
competition by ensuring that all Users

1115 U.S.C. 78f(b)(8).

have access to the same information
regarding the Included Data Products.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has filed the proposed
rule change pursuant to Section
19(b)(3)(A)(iii) of the Act12 and Rule
19b—4(f)(6) thereunder.13 Because the
proposed rule change does not: (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.14

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under Section 19(b)(2)(B) 15 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

1215 U.S.C. 78s(b)(3)(A)(iii).

1317 CFR 240.19b—4(f)(6).

1417 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6) requires the Exchange to give the
Commission written notice of its intent to file the
proposed rule change, along with a brief description
and text of the proposed rule change, at least five
business days prior to the date of filing of the
proposed rule change, or such shorter time as
designated by the Commission. The Exchange has
satisfied this requirement.

1515 U.S.C. 78s(b)(2)(B).
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Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include file number SR—
NYSEARCA-2024-28 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-NYSEARCA-2024-28. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR-NYSEARCA-2024-28 and should be
submitted on or before April 18, 2024.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.16

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06583 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

1617 CFR 200.30-3(a)(12).

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99847; File No. SR-LCH
SA-2024-002]

Self-Regulatory Organizations; LCH
SA; Notice of Filing of Proposed Rule
Change Relating to the CDSClear
Select Membership Model

March 22, 2024.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),! and Rule 19b—4 thereunder,2
notice is hereby given that on March 13,
2024, Banque Centrale de
Compensation, which conducts
business under the name LCH SA (“LCH
SA”), filed with the Securities and
Exchange Commission (“Commission”)
the proposed rule change described in
Items I, II and III below, which Items
have been primarily prepared by LCH
SA. The Commission is publishing this
notice to solicit comments on the
Proposed Rule Change from interested
persons.

I. Clearing Agency’s Statement of the
Terms of Substance of the Proposed
Rule Change

LCH SA is proposing to amend its
CDS Clearing Rule Book (‘“Rule Book”)
and CDS Clearing Procedures
(“Procedures”) to incorporate new terms
and to make conforming, clarifying and
clean-up changes to implement the new
model of CDSClear select membership
(the “Proposed Rule Change”).

II. Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

In its filing with the Commission,
LCH SA included statements concerning
the purpose of and basis for the
Proposed Rule Change and discussed
any comments it received on the
Proposed Rule Change. The text of these
statements may be examined at the
places specified in Item IV below. LCH
SA has prepared summaries, set forth in
sections A, B, and C below, of the most
significant aspects of such statements.

A. Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

1. Purpose

In accordance with the current Rule
Book, Select Members can provide
clearing services in respect of credit
default swaps (“CDS”’) and options on
CDS (collectively, the “CDSClear
Clearing Services”) to Affiliates only.
LCH SA is proposing to extend the

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

possibility for Select Members to
provide CDSClear Clearing Services to
any client, including Affiliates (the
“New Select Membership”’) to allow
some prospective clearing members that
wish to provide clearing services to non-
affiliated clients without becoming
General Members. General Members
must participate in Competitive Bidding
for Auction Packages and submit prices
to LCH SA, and thus the New Select
Membership would allow some clearing
members to provide clearing services to
non-affiliated clients even if they do not
have the capacity to participate in
competitive bidding or to submit prices
to LCH SA.

Pursuant to the New Select
Membership, LCH SA is proposing to
remove the requirement for Select
Members to participate in Competitive
Bidding for Auction Packages, including
trades belonging to the Product Families
they have elected to clear with LCH SA.
Indeed, as part of the competitive
auction process applicable in the
context of the default management
process implemented in respect of the
default of a Clearing Member, each non-
defaulting Clearing Member is required
to submit bids in respect of any
portfolio of trades reflecting the Cleared
Transactions of the Defaulting Clearing
Member, subject to exceptions provided
for in the Rule Book; among them, a
non-defaulting Clearing Member which
is a Select Member shall submit bids
only in respect of a portfolio of trades
that does not include any trade which
does not belong to the relevant Select
Member’s Products Families, currently
defined as the categories of credit
default swaps (“CDS”’) and options on
CDS in respect of which LCH SA
provides clearing services and that may
be selected by a Select Member in the
relevant form (the ‘“Product Family
Form”). Instead, LCH SA is proposing to
add the option for Select Members to
elect to participate in Competitive
Bidding for Auction Packages at their
own discretion, in addition to
participating in the CDS Default
Management Group and CDS Default
Management Committee. Unlike
Clearing Members admitted as General
Members, Select Members will not
benefit from the possibility to subscribe
to the unlimited tariff allowing them to
clear an unlimited number of trades for
their own account for an annual fixed
fee set out in the CDSClear fee grid.3

Pursuant to the New Select
Membership, LCH SA also is proposing
to change the method by which Select

3The CDSClear fee grid is available on LCH SA’s
website at the following link: https://www.Ich.com/
services/cdsclear/fees.
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Members submit prices to LCH SA.
Currently, Select Members shall submit
prices to LCH SA in respect of its open
positions belonging to the Product
Families elected by the relevant Select
Member. Select Members would be able
to choose whether to submit prices
under the New Select Membership in
respect of the relevant Trading Cities
they have selected in the new “Select
Member Form,” as discussed below.

At this time, LCH SA is not proposing
to amend the Risk Management
Framework or its free grid as a result of
providing the New Select Membership.
General Members will continue to have
an unlimited fee tariff option, unlike
Select Members, and General Members
on variable tariff pay will have both
lower fixed fee and lower variable fees
than Select Members. General Members
who clear for clients may also be able
to give their clients the same liquidity
margin as other General Members,
unlike Select Members, who may incur
a higher liquidity margin, including a
liquidity concentration charge, for large
positions, including large client
positions.

In order to implement the Proposed
Rule Change, LCH SA is proposing to
amend the Rule Book and Section 1 and
Section 5 of the Procedures to reflect the
amended terms and conditions of the
New Select Membership model.

Proposed Revisions to the Rule Book
and Procedures

(i) CDSClear Client Clearing Services

LCH SA is proposing to extend the
possibility for Select Members to
provide CDSClear clearing services to
any client, in addition to Affiliates.

LCH SA is proposing to delete the
defined term, “Affiliated Firm” since it
was used only in respect of the current
Select Member model pursuant to
which a Select Member may provide
client clearing services to Affiliated
Firms, which include their Affiliates
and any entity that is otherwise a
member to the same institutional
protection scheme as the Clearing
Member. Since Select Members will be
permitted to provide clearing services to
any client, regardless of whether it is an
Affiliated Firm, there is no need to keep
such defined term and therefore any
reference to “Affiliated Firm(s)” or to
the provision of client clearing services
to Affiliated Firm(s) is proposed to be
deleted from the definitions of “CCM”,
“FCM/BD Clearing Member”’ and
“Select Member”, as well as from
Article 2.2.1.1(iv) and (v), Article
2.2.2.1(iv), Article 4.2.7.2(ii), and
Article 5.1.1.1. Indent (i) of Articles
5.1.1.2 and 6.1.1.2 of the Rule Book will

be also removed since such indent is
currently providing for the condition
pursuant to which a Select Member may
provide client clearing services to an
Affiliated Firm only.

As a result of the removal of the
condition that a Select Member may
provide client clearing services to
Affiliated Firms only, the term
“Affiliated Firm” will be revised to
“Affiliate” (as that term is defined in the
Rule Book) in the definition of the
following defined terms: “CCM Indirect
Gross Segregated Account Client”,
“CCM Indirect Net Segregated Account
Client”, “CCM Individual Segregated
Account Client” and “FCM/BD Client”
and in Article 6.1.1.2.

The definition of “Select Member”
would also be revised to clarify that
Select Members may offer CDSClear
Clearing Services to any client,
including Affiliates.

LCH SA is proposing to revise Article
4.2.7.2(ii) by deleting reference to
“‘General Member” and ““Select
Member” as well as “Affiliated Firms”’,
as this distinction would no longer be
relevant with Select Members having
the option to be a Price Contribution
Participant and providing CDS Client
Clearing Services to any client.

(ii) Deletion of Obligation To Participate
in Competitive Bidding

LCH SA is proposing to delete the
defined terms, ‘Product Family” and
“Product Family Form”, as these
defined terms are only applicable when
participation in Competitive Bidding is
mandatory for all Select Members in
respect of the Product Families they
have selected in the Product Family
Form. Because of the new options Select
Members will have, there is no longer a
need to use the Product Family Form.

As aresult, LCH SA is proposing to
delete any reference to ‘“Product Family
Form” and ‘“Product Family” in Section
1.1.1, Article 2.2.0.4, Article 3.1.6.2(ii),
Article 3.1.6.5, and Clause 5.4.1(ii) and
Clause 6.1 of Appendix 1 (CDS Default
Management Process), and replace these
terms with the new defined term of
“Select Member Form” (as further
explained in sub-paragraph (iii) below),
where relevant (e.g., in the definition of
“CDS Clearing Documentation”).

LCH SA is also proposing to delete
Article 3.1.6.8 related to ‘“Product
Family Form” in its entirety as it is no
longer relevant as a result of the changes
made pursuant to this subparagraph (ii).

Finally, any reference to a General
Member or a Select Member will be
removed from current Clause 6.1.2(ii)(a)
of Appendix 1 (CDS Default
Management Process) because of the
removal of the “Product Family Form”.

Specifically, there is no longer a need to
make a distinction between both
memberships for the purposes of the
registration process for the Index
Swaption service in the context of the
transfer of positions resulting from the
auction process.

(iii) Select Member Form

LCH SA is proposing to add a new
defined term, “Select Member Form”, in
Section 1.1.1 of the Rule Book, to define
the form by which the Select Member
could make the elections (including the
option to participate in Competitive
Bidding)—as further elaborated in
renumbered Article 2.2.0.4 of the Rule
Book and Section 1 and Section 5 of the
Procedures.

LCH SA is proposing to revise Section
1.1 (Application Procedure), indent (c),
entitled “CDSClear Application Form”
in the Procedures to replace the term
“Product Family Form”, which is no
longer relevant, by the term “Select
Member Form”. LCH SA is also
proposing to clarify that the Select
Member Form will be made available by
LCH SA’s CDSClear Business
Development & Relationship
Management team.

This Select Member Form would be
used by Select Members to elect to
participate in Competitive Bidding for
selected Trading Cities. The election to
participate in Competitive Bidding
would have to be received within 1 hour
of the declaration of an Event of Default
by LCH SA—as noted in revised Clause
5.4.1(ii) of Appendix 1 of the Rule Book.
In addition, Clause 5.4.1(ii) of Appendix
1 would provide that the Select Member
would have to comply with the criteria
referenced in Article 2.2.1.1(xi) of the
Rule Book.

LCH SA is proposing to revise
renumbered Article 2.2.0.4 of the Rule
Book to add the possibility for Select
Members to elect to participate in
Competitive Bidding subject to the
conditions set forth in Article 2.2.1.1 of
the Rule Book (Membership
Requirements).

Article 2.2.1.1 of the Rule Book sets
forth the conditions that any Applicant
wishing to be admitted as a Clearing
Member by LCH SA must satisfy. As
such conditions apply to both General
Members and Select Members, LCH SA
is proposing to remove reference to
“Select Member” and ‘“‘General
Member” from Article 2.2.1.1(iv) and (v)
and Article 2.2.2.1(iv) of the Rule Book.
In addition, LCH SA is proposing to
specify in Article 2.2.1.1(xi) that Select
Members wishing to elect to participate
in Competitive Bidding would have to
demonstrate being able to successfully
participate in the implementation of the
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CDS Default Management Process and
in regular fire drills run by LCH SA in
accordance with the Rule Book.

Provided that Select Members comply
with the conditions referenced in
Article 2.2.1.1 of the Rule Book, LCH SA
is proposing to revise Article 2.2.0.5
(now renumbered as Article 2.2.0.4) of
the Rule Book to include the possibility
for Select Members to:

(i) be a Price Contribution Participant
in respect of one or more Trading
City(ies); if a Select Member has elected
to be a Price Contribution Participant,
and therefore to receive the Price
Requirements Files in respect of the
relevant Trading Cities, it will be bound
by all obligations of any Price
Contribution Participant as set out in
the Rule Book and Section 5 of the
Procedures. Under current Article
2.2.05, the Select Member has the
possibility to contribute to prices by
submitting Market Data (and therefore to
be a Price Contribution Participant) in
accordance with Section 5 of the
Procedures but is under no obligation to
do so, which would be no longer the
case under the New Select Membership
model; indeed, once a Select Member
will elect to be a Price Contribution
Participant for one or more Trading
Cities, it will be subject to the obligation
to provide the Market Data for the
Trading Cities in respect of which it has
Open Positions;

(ii) participate in Competitive Bidding
as further detailed in Clause 5 of the
CDS Default Management Process,
subject to Article 2.2.1.1(xi); it will be
also clarified that a Select Member
which has elected to participate in
Competitive Bidding will be subject to
the provisions of the clearing rules
which apply to any non-defaulting
Clearing Member which is required to
participate in Competitive Bidding for
each Auction Package;

(iii) nominate DMG Representatives in
accordance with Clause 11.2.2 of the
CDS Default Management Process,
whereas, in accordance with the current
version of Clause 11.2.2 of the CDS
Default Management Process, each
Clearing Member, including any Select
Member, shall nominate DMG
Representatives. Since the participation
to the Competitive Bidding process will
be no longer required in respect of
Product Families for a Select Member,
the obligation to participate in the CDS
Default Management Group will become
optional for consistency purposes. LCH
SA would expect that Select Members
that have elected to participate in
Competitive Bidding will be interested
in participating in the CDS Default
Management Group and therefore

nominate DMG Representatives for that
purpose; and/or

(iv) nominate representatives to be
appointed as members of the CDS
Default Management Committee in
accordance with Clause 10.2 of the CDS
Default Management Process. Similarly
to the nomination of DMG
Representatives as described in previous
indent (iii), each Clearing Member,
including any Select Member, shall
nominate representatives to be
appointed as members of the CDS
Default Management Committee in
accordance with current Clause 10.2 of
the CDS Default Management Process
and for the same reasons, this will
become only an option for the Select
Member which might be interested in
participating in the CDS Default
Management Committee if they were to
select the possibility to participate in
Competitive Bidding.

Since a Select Member will need to
make the above listed elections under
the New Select Membership model, the
possibility to change its election in
respect of its contribution to prices as
currently provided for in Article 2.2.0.5
has been extended to all the new
elections to be made as well; hence, the
Select Member will be able to change
any of its elections by providing LCH
SA with a copy of a duly signed
updated Select Member Form, in
accordance with the conditions set out
in Section 5 of the Procedures pursuant
to the revised Article 2.2.0.5 (now
renumbered as Article 2.2.0.4).

In addition, LCH SA is proposing to
revise the definition of “Price
Contribution Participant” in Section
1.1.1 of the Rule Book to clarify that it
includes Select Members that have
opted for submitting Market Data in
accordance with Article 2.2.0.4, rather
than Section 5 of the Procedures.

In addition, LCH SA is proposing to
revise Section 5.18.1 (Market Data
submission) of the Procedures to delete
a paragraph that notes that a Select
Member may decide to receive or stop
receiving Price Requirement Files and
provides instructions for how a such
Select Member can choose to receive or
stop receiving Price Requirement Files.
Indeed, the election to be a Price
Contribution Participant will be made
by the Select Member by using the new
Select Member Form and this election
can be updated by updating such form
in the conditions set out in amended
paragraph (c) of Section 5.11 of the
Procedures.

Furthermore, Clauses 10.2.1 and
11.2.2 of Appendix 1 (CDS Default
Management Process) would be revised
to include representatives nominated by
Select Members to the CDS Default

Management Group and CDS Default
Management Committee since the Select
Members will be permitted to opt for the
possibility to participate in the CDS
Default Management Group and/or the
CDS Default Management Committee in
accordance with amended Article
2.2.0.4 (currently Article 2.2.0.5) as
further explained in page 11 above.

LCH SA is also proposing to amend
indent (d) entitled ““Due diligence and
review process’’ of Section 1.1
(Application Procedure) of the
Procedures to include the obligation for
Select Members to successful carry out
tests as referenced in Article 2.2.1.1 (xi)
of the Rule Book.

Finally, LCH SA is proposing to revise
Section 5.11(c) (Update of the Select
Member Form) of the Procedures to also
specify that the Select Member, having
elected to participate in Competitive
Bidding, will be required to participate
in Competitive Bidding for each
Auction Package.

(iv) Updated Select Member Form

LCH SA is proposing to revise Article
2.2.0.5 to enable Select Members to elect
to opt out of Competitive Bidding and
all other elections in sub-paragraphs (i)
to (iv) of Article 2.2.0.5, under
conditions set forth in Section 5 of the
Procedures as this is currently the case
but in respect of the contribution to
prices only. The Select Member Form
will allow the Select Member to notify
its elections to LCH SA and also to
update it should it wish to change any
of its elections, in accordance with the
amended provisions of Section 5.11 of
the Procedures, as further described
below.

LCH SA would revise Section 5.11(c),
“Update of the Select Member Form”,
(formerly, “Update of the Product
Family Form”) of the Procedures to
cover the update process of the Select
Member Form, as the Product Family
Form, and any reference thereto, is no
longer relevant. Any update to the
Select Member Form may be subject to
passing requisite tests prescribed by
LCH SA and if the update pertains to
the Select Member no longer
participating in the Competitive Bidding
Process, such update will be effective on
the eighth Clearing Day following the
Clearing Day on which the updated
Select Member Form is received, in
order to ensure that the Select Member
will still be required to participate in
Competitive Bidding if an Event of
Default is declared in respect of another
Clearing Member at the same time the
updated Select Member Form of such
Select Member is received by LCH SA.

LCH SA is also proposing to specify
that Select Members should be able to
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change any of its election(s) via
provision of an updated Select Member
Form to the CDSClear Business
Development & Relationship
Management team via email.

(v) Additional Amendments

LCH SA also proposes to make other
revisions to the Rule Book and Section
1 and Section 5 of the Procedures to
correct certain cross-references,
grammar and/or typographical errors,
and to provide additional clarification.
For example, Article 1.2.2.4 of the Rule
Book will be amended to clarify that the
reference to “days” means ‘“calendar
days” for the avoidance of doubt.

2. Statutory Basis

LCH SA believes the Proposed Rule
Change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
registered clearing agencies, including
with section 17A(b)(3)(B) 4 and section
17A(b)(3)(F) of the Act.5 section
17A(b)(3)(B) of the Act requires, inter
alia, that the rules of a clearing agency
provide that any registered broker or
dealer, bank or other person or class of
persons may become a participant in
such clearing agency.® Section
17A(b)(3)(F) of the Act requires, inter
alia, that a clearing agency’s rules are
designed to promote the prompt and
accurate clearance and settlement of
securities transactions, to assure the
safeguarding of securities and funds in
the custody or control of LCH SA, and
are not designed to permit the unfair
discrimination in the admission of
participants or among participants in
the use of the clearing agency.”

Per LCH SA'’s current CDSClear Rule
Book, a Clearing Member may either be
designated as a General Member or a
Select Member.8 A General Member is
either a CCM ? or an FCM/BD Clearing
Member 10 that has been admitted by

415 U.S.C. 78q-1(b)(3)(B).

515 U.S.C. 78q-1(b)(3)(F).

61d.

7Id.

8 See Section 1.1.1. (“Terms defined in the CDS
Clearing Rule Book™’) of the CDSClear Rule Book.
https://www.Ich.com/system/files/media_root/
CDSClear Rule_Book 26.09.2023.pdf.

9 A “CCM” is defined in the current CDS Clearing
Rule Book as any legal entity admitted as a clearing
member in accordance with the CDS Clearing Rules
and party to the CDS Admission Agreement,
provided that if such entity wishes to provide CDS
CCM Client Clearing Services described in TITLE V,
it shall either (i) be a General Member or (ii)
provide such CDS CCM Client Clearing Services to
its Affiliated Firms only. If such entity is an FCM/
BD, it must satisfy LCH SA that it is able to provide
the CDS Client Clearing Services in accordance
with Title V prior to offering such services.

10 A “FCM/BD Clearing Member” is defined in
the current CDS Clearing Rule Book as any FCM,
BD or a legal entity that is both FCM and BD that

LCH SA as a General Member in
accordance with Section 1 of the
Procedures.1® A Select Member is either
a CCM or an FCM/BD Clearing Member
that: (a) does not provide CDS Client
Clearing Services to Clients other than
Affiliated Firms; and (b) has been
admitted by LCH SA as a Select Member
in accordance with Section 1 of the
Procedures.12 LCH SA is proposing to
amend the definition of a Select
Member to allow Select Members to
offer client clearing to any client,
including Affiliates. In doing so, LCH
SA is proposing to remove the
obligation that Select Members
participate in Competitive Bidding for
Auction Packages including trades
belonging to the Product Families they
actively trade. Instead, Select Members
would have the ability to elect to
participate in Competitive Bidding for
Auction Packages at their own
discretion. Furthermore, Select
Members may elect to contribute end of
day prices and participate in the Default
Management Process and Default
Management Committee. This will
enhance LCH SA'’s ability to contain
losses and manage a clearing member
default. Select Members would also be
incentivized to become General
Members for purposes of participating
in default auctions as their client
clearing activity grows. By expanding its
membership for Select Members to
include any client, including Affiliates
and thus expand participation in
clearing, LCH SA believes such changes
are consistent with section

17A(b)(3)(B) 13 and section

17A(b)(3)(F) 4 of the Act such that its
rules are designed to promote the
prompt and accurate clearance and
settlement of securities transactions, to
assure the safeguarding of securities and
funds in the custody or control of LCH
SA, and are not designed to permit the
unfair discrimination in the admission
of participants or among participants in
the use of the clearing agency.

LCH SA also believes the Proposed
Rule Change is consistent with Rule
17Ad-22(e)(1) of the Act which
requires, inter alia, that a covered

has been admitted as a clearing member in
accordance with the CDS Clearing Rules and is a
party to the CDS Admission Agreement and which
has not elected to become a CCM, provided that if
such FCM/BD Clearing Member wishes to provide
CDS Client Clearing Services described in TITLE VI,
it shall either (i) be a General Member or (ii)
provide such CDS Client Clearing Services to its
Affiliated Firms only.

11 See Section 1 (“Membership”’) of the CDS
Clearing Procedures. CDSClear Section 1
Procedures__18.07.2019.pdf (Ich.com).

12[d.

1315 U.S.C. 78q—1(b)(3)(B).

1415 U.S.C. 78q-1(b)(3)(F).

clearing agency establish, implement,
maintain and enforce written policies
and procedures reasonably designed to
provide for a well-founded, clear,
transparent, and enforceable legal basis
for each aspect of its activities in all
relevant jurisdictions.1® LCH SA
believes the changes to its Rule Book
and Procedures are clear,
understandable, and consistent with the
relevant laws and regulations applicable
to LCH SA. In addition, LCH SA
believes changes to the Rule Book and
Procedures regarding the extension of
the possibility for Select Members to
provide CDSClear clearing services to
any client, including Affiliates and
publishing such changes on its public
website provides greater transparency to
Clearing Members and their customers,
and to the general public. Therefore,
LCH SA believes that the Proposed Rule
Change is consistent with Rule 17Ad-
22(e)(1).16

LCH SA also believes that the
Proposed Rule Change is consistent
with Rule 17Ad—22(e)(13) 17 of the Act
which requires, inter alia, that a covered
clearing agency establish, implement,
maintain and enforce written policies
and procedures reasonably designed to
ensure the covered clearing agency has
the authority and operational capacity
to take timely action to contain losses
and liquidity demands and continue to
meet its obligations.18 Select Members
were previously required to bid during
default management auctions if the
auction package contained products in
the product family they subscribed to,
regardless of whether the Select Member
actively traded the product. The
requirement to participate in such
default auctions presents challenges for
certain Select Members that don’t
actively trade in the products being
auctioned, and thus may serve as an
obstacle to clearing agency membership.
Select Members also may not have the
operational capacity to participate in
default auctions as General Members.
This is evidenced by LCH SA’s
experience facilitating fire drill
exercises requiring participation by
Select Members.19 LCH SA’s proposed
changes to the mandatory obligation to
bid in default auctions for Select
Members will address this issue.
Furthermore, LCH SA believes the
existing pool of General Members
required to bid, in addition to the Select

1517 CFR 240.17Ad-22(e)(1).

16 ]d.

1717 CFR 240.17Ad-22(e)(13).

18]d.

19 For example, Select Members have historically
required assistance managing default files and have
routinely requested assistance addressing questions
during fire drill exercises.


https://www.lch.com/system/files/media_root/CDSClear_Rule_Book_26.09.2023.pdf
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Members that opt in to bidding on
default auction portfolios provides
sufficient participation for purposes of
ensuring LCH SA can take timely action
to contain losses and liquidity demands
and continue to meet its obligations.
Therefore, LCH SA believes that the
Proposed Rule Change is consistent
with Rule 17Ad-22(e)(13).20

Finally, LCH SA believes that the
Proposed Rule Change is consistent
with Rule 17Ad-22(e)(18) 21 under the
Act. Rule 17Ad—22(e)(18) under the Act
requires, inter alia, that a covered
clearing agency establish, implement,
maintain and enforce written policies
and procedures reasonably designed to
establish objective, risk-based, and
publicly disclosed criteria for
participation, which permit fair and
open access by direct and, where
relevant, indirect participants and other
financial market utilities, require
participants to have sufficient financial
resources and robust operational
capacity to meet obligations arising from
participation in the clearing agency, and
monitor compliance with such
participation requirements on an
ongoing basis.?2 LCH SA is proposing to
expand its membership criteria for
Select Members by allowing Select
Members to clear for any clients,
including Affiliates. LCH SA is
proposing to remove the obligation that
Select Members participate in
Competitive Bidding for Auction
Packages including trades belonging to
the Product Families they actively trade.
Instead, Select Members would have the
ability to elect to participate in
Competitive Bidding for Auction
Packages at their own discretion. LCH
SA believes this proposed change more
accurately captures the risk profile of
Select Members as it pertains to their
size and operational capabilities.
Specifically, Select Members are
typically non-CDS market-making banks
(price takers) and thus, smaller Clearing
Members. In addition, Select Members
may not have the operational capacity to
bid on products they don’t actively
trade during a default management
auction. As such, LCH SA believes that
the Proposed Rule Change is consistent
with Rule 17Ad-22(e)(18) under the
Act.23

B. Clearing Agency’s Statement on
Burden on Competition

Section 17A(b)(3)(I) of the Act
requires that the rules of a clearing
agency not impose any burden on

2017 CFR 240.17Ad—22(e)(13).
2117 CFR 240.17Ad-22(e)(18).
22]d.
23]d.

competition not necessary or
appropriate in furtherance of the
purposes of the Act.24

LCH SA does not believe the
Proposed Rule Change would impose
burdens on competition that are not
necessary or appropriate in furtherance
of the purposes of the Act. Specifically,
the Proposed Rule Change will
contribute to offer access to clearing
services to any client of Select Members
expanding the client clearing activity.
The Proposed Rule Change will also
remove the burden of Select Members
from having the obligation to bid on
products they don’t actively trade in
default management auctions. LCH SA
further believes the Proposed Rule
Change is equitable for both General
Members and Select Members, as
clearing members will continue to have
discretion in electing to be either
General Members or Select Members
under the new membership model.
Furthermore, existing General Members
will not be prevented from switching to
become Select Members under the
Proposed Rule Change. The increased
access to clearing services under the
Proposed Rule Change may result in
increased liquidity in the service as
membership grows. Therefore, LCH SA
does not believe that the Proposed Rule
Change would impose burdens on
competition that are not necessary or
appropriate in furtherance of the
purposes of the Act.

C. Clearing Agency’s Statement on
Comments on the Proposed Rule
Change Received From Members,
Participants or Others

Written comments relating to the
Proposed Rule Change have not been
solicited or received. LCH SA will
notify the Commission of any written
comments received by LCH SA.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 45 days of the date of
publication of this notice in the Federal
Register or within such longer period
up to 90 days (i) as the Commission may
designate if it finds such longer period
to be appropriate and publishes its
reasons for so finding or (ii) as to which
the self-regulatory organization
consents, the Commission will: (A) by
order approve or disapprove such
proposed rule change, or (B) institute
proceedings to determine whether the
proposed rule change should be
disapproved.

2415 U.S.C. 78q-1(b)(3)(D).

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml) or

¢ Send an email to rule-comments@
sec.gov. Please include file number SR—
LCH SA-2024—002 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Vanessa A. Countryman, Secretary,
Securities and Exchange Commission,
100 F Street NE, Washington, DC
20549-1090.

All submissions should refer to file
number SR-LCH SA-2024-002. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filings
will also be available for inspection and
copying at the principal office of LCH
SA and on LCH SA’s website at http://
www.Ich.com/resources/rules-and-
regulations/proposed-rule-changes-0.

Do not include personal identifiable
information in submissions; you should
submit only information that you wish
to make available publicly. We may
redact in part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to file number SR-LCH SA-2024-002
and should be submitted on or before
April 18, 2024.


http://www.lch.com/resources/rules-and-regulations/proposed-rule-changes-0
http://www.lch.com/resources/rules-and-regulations/proposed-rule-changes-0
http://www.lch.com/resources/rules-and-regulations/proposed-rule-changes-0
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
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For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.45

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06580 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Investment Company Act Release No.
35162; File No. 812-15473]

Oaktree Fund Advisors, LLC and
Oaktree Diversified Income Fund Inc.

March 22, 2024

AGENCY: Securities and Exchange
Commission (‘“Commission” or “SEC”).
ACTION: Notice.

Notice of application for an order
under sections 6(c) and 23(c)(3) of the
Investment Company Act of 1940 (the
“Act”) for an exemption from rule 23c—
3 under the Act.

Summary of Application: Applicants
request an order under sections 6(c) and
23(c)(3) of the Act for an exemption
from certain provisions of rule 23c-3 to
permit certain registered closed-end
investment companies to make
repurchase offers on a monthly basis.

Applicants: Oaktree Fund Advisors,
LLC and Oaktree Diversified Income
Fund Inc.

Filing Dates: The application was
filed on June 2, 2023, and amended on
December 28, 2023.

Hearing or Notification of Hearing: An
order granting the requested relief will
be issued unless the Commission orders
a hearing. Interested persons may
request a hearing on any application by
emailing the SEC’s Secretary at
Secretarys-Office@sec.gov and serving
the Applicants with a copy of the
request by email, if an email address is
listed for the relevant Applicant below,
or personally or by mail, if a physical
address is listed for the relevant
Applicant below. Hearing requests
should be received by the Commission
by 5:30 p.m. on April 16, 2024, and
should be accompanied by proof of
service on the Applicants, in the form
of an affidavit, or, for lawyers, a
certificate of service. Pursuant to rule 0—
5 under the Act, hearing requests should
state the nature of the writer’s interest,
any facts bearing upon the desirability
of a hearing on the matter, the reason for
the request, and the issues contested.
Persons who wish to be notified of a
hearing may request notification by
emailing the Commission’s Secretary.

4517 CFR 200.30-3(a)(12).

ADDRESSES: The Commission:
Secretarys-Office@sec.gov. Applicants:
Brian F. Hurley, Esq., Oaktree
Diversified Income Fund Inc.,
Brookfield Place, 250 Vesey Street, 15th
Floor, New York, NY 10281-1023, with
copies to Michael R. Rosella, Esq. and
Thomas D. Peeney, Esq., Paul Hastings
LLP, 200 Park Avenue, New York, NY
10166.
FOR FURTHER INFORMATION CONTACT:
Kieran G. Brown, Senior Counsel, or
Terri Jordan, Branch Chief, at (202) 551—
6825 (Division of Investment
Management, Chief Counsel’s Office).
SUPPLEMENTARY INFORMATION: For
Applicants’ representations, legal
analysis, and conditions, please refer to
Applicants’ first amended and restated
application, dated December 28, 2023,
which may be obtained via the
Commission’s website by searching for
the file number at the top of this
document, or for an Applicant using the
Company name search field on the
SEC’s EDGAR system. The SEC’s
EDGAR system may be searched at
https://www.sec.gov/edgar/searchedgar/
legacy/companysearch.html. You may
also call the SEC’s Public Reference
Room at (202) 551-8090.

For the Commission, by the Division of

Investment Management, under delegated
authority.

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06540 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99842; File No. SR—
NYSEARCA-2023-63]

Self-Regulatory Organizations; NYSE
Arca, Inc.; Notice of Designation of a
Longer Period for Commission Action
on Proceedings To Determine Whether
To Approve or Disapprove a Proposed
Rule Change To List and Trade Shares
of the Grayscale Ethereum Futures
Trust (ETH) ETF Under NYSE Arca
Rule 8.200-E, Commentary .02 (Trust
Issued Receipts)

March 22, 2024.

On September 19, 2023, NYSE Arca,
Inc. (“NYSE Arca” or “Exchange”) filed
with the Securities and Exchange
Commission (“Commission”’), pursuant
to section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”’) * and Rule
19b—4 thereunder,? a proposed rule
change to list and trade shares

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

(“Shares”) of the Grayscale Ethereum
Futures Trust (ETH) ETF (“Trust”)
under NYSE Arca Rule 8.200-E,
Commentary .02 (Trust Issued Receipts).
The proposed rule change was
published for comment in the Federal
Register on October 3, 2023.3

On November 15, 2023, pursuant to
section 19(b)(2) of the Act, the
Commission designated a longer period
within which to approve the proposed
rule change, disapprove the proposed
rule change, or institute proceedings to
determine whether to disapprove the
proposed rule change.? On December
18, 2023, the Commission instituted
proceedings under section 19(b)(2)(B) of
the Act® to determine whether to
approve or disapprove the proposed
rule change.”

Section 19(b)(2) of the Act® provides
that, after initiating proceedings, the
Commission shall issue an order
approving or disapproving the proposed
rule change not later than 180 days after
the date of publication of notice of filing
of the proposed rule change. The
Commission may extend the period for
issuing an order approving or
disapproving the proposed rule change,
however, by not more than 60 days if
the Commission determines that a
longer period is appropriate and
publishes the reasons for such
determination. The proposed rule
change was published for comment in
the Federal Register on October 3,
2023.9 The 180th day after publication
of the proposed rule change is March
31, 2024. The Commission is extending
the time period for approving or
disapproving the proposed rule change
for an additional 60 days.

The Commission finds that it is
appropriate to designate a longer period
within which to issue an order
approving or disapproving the proposed
rule change so that it has sufficient time
to consider the proposed rule change
and the issues raised therein.
Accordingly, the Commission, pursuant
to section 19(b)(2) of the Act,1°
designates May 30, 2024, as the date by
which the Commission shall either
approve or disapprove the proposed

3 See Securities Exchange Act Release No. 98567
(Sept. 27, 2023), 88 FR 68171. Comments on the
proposed rule change are available at: https://
www.sec.gov/comments/sr-nysearca-2023-63/srny
searca202363.htm.

415 U.S.C. 78s(b)(2).

5 See Securities Exchange Act Release No. 98944,
88 FR 81171 (Nov. 21, 2023).

615 U.S.C. 78s(b)(2)(B).

7 See Securities Exchange Act Release No. 99198,
88 FR 88694 (Dec. 22, 2023).

815 U.S.C. 78s(b)(2).

9 See supra note 3 and accompanying text.

1015 U.S.C. 78s(b)(2).


https://www.sec.gov/comments/sr-nysearca-2023-63/srnysearca202363.htm
https://www.sec.gov/comments/sr-nysearca-2023-63/srnysearca202363.htm
https://www.sec.gov/comments/sr-nysearca-2023-63/srnysearca202363.htm
https://www.sec.gov/edgar/searchedgar/legacy/companysearch.html
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rule change (File No. SR-NYSEARCA—
2023-63).
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.1?

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-06575 Filed 3—27-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-821, OMB Control No.
3235-0776]

Submission for OMB Review;
Comment Request; Extension: Rule
18f-4

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission (the
“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”) a request for extension of the
previously approved collection of
information discussed below.

Rule 18f—4 (17 CFR 270.18{—4) under
the Investment Company Act of 1940
(15 U.S.C. 80a-1 et seq.) (the
“Investment Company Act”’) permits a
fund to enter into derivatives
transactions, notwithstanding the
prohibitions and restrictions on the
issuance of senior securities under
section 18 of the Investment Company
Act. A fund that relies on rule 18f—4 to
enter into derivatives transactions
generally is required to: adopt a
derivatives risk management program;
have its board of directors approve the
fund’s designation of a derivatives risk
manager and receive direct reports from
the derivatives risk manager about the
derivatives risk management program;
and comply with a VaR-based test
designed to limit a fund’s leverage risk
consistent with the investor protection
purposes underlying section 18 of the
Investment Company Act. Rule 18f—4
includes an exception from the
derivatives risk management program
requirement and limit on fund leverage
risk if a fund limits its derivatives
exposure to 10% of its net assets (the
fund may exclude from this calculation
derivatives transactions that it uses to
hedge certain currency and interest rate
risks). A fund relying on this exception

1117 CFR 200.30-3(a)(57).

will be required to adopt policies and
procedures that are reasonably designed
to manage its derivatives risks.

Rule 18f—4 also includes an exception
from the VaR-based limit on leverage
risk for a leveraged/inverse fund that
cannot comply with rule 18f—4’s limit
on fund leverage risk and that, as of
October 28, 2020, is: (1) in operation, (2)
has outstanding shares issued in one or
more public offerings to investors, and
(3) discloses in its prospectus that it has
a leverage multiple or inverse multiple
that exceeds 200% of the performance
or the inverse of the performance of the
underlying index (for purposes of this
Supporting Statement, such a fund is an
“over-200% leveraged/inverse fund”). A
fund relying on this exception must
disclose in its prospectus that it is not
subject to rule 18f—4’s limit on fund
leverage risk.

Finally, rule 18f-4 permits funds to
enter into reverse repurchase
agreements (and similar financing
transactions) and ‘“unfunded
commitments” to make certain loans or
investments, and to invest in securities
on a when-issued or forward-settling
basis, or with a non-standard settlement
cycle, subject to conditions tailored to
these transactions.

The respondents to rule 18f—4 are
registered open- and closed-end
management investment companies and
BDCs. Compliance with rule 18f-4 is
mandatory for all funds that seek to
engage, in reliance on the rule, in
derivatives transactions and certain
other transactions that the rule
addresses, which would otherwise be
subject to the restrictions of section 18
of the Investment Company Act.

The information collection
requirements of rule 18f—4 are designed
to ensure that funds maintain the
required written derivatives risk
management programs that promote
compliance with the federal securities
laws and protect investors, and
otherwise comply with the requirements
of the rule. The information collections
also assist the Commission’s
examination staff in assessing the
adequacy of funds’ derivatives risk
management programs and their
compliance with the other requirements
of the rule, and identifying weaknesses
in a fund’s derivatives risk management
if violations occur or are uncorrected.

The respondents to rule 18f—4 are
registered open- and closed-end
management investment companies and
BDCs. Compliance with rule 18f—4 is
mandatory for all funds that seek to
engage, in reliance on the rule, in
derivatives transactions and certain
other transactions that the rule
addresses, which would otherwise be

subject to the restrictions of section 18
of the Investment Company Act. To the
extent that records required to be
created and maintained by funds under
the rule are provided to the Commission
in connection with examinations or
investigations, such information will be
kept confidential subject to the
provisions of applicable law.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice by April 29, 2024 to (i)
MBX.OMB.OIRA.SEC desk_officer@
omb.eop.gov and (ii) David Bottom,
Director/Chief Information Officer,
Securities and Exchange Commission, ¢/
o John Pezzullo, 100 F Street NE,
Washington, DC 20549, or by sending an
email to: PRA_Mailbox@sec.gov.

Dated: March 25, 2024.

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024—06628 Filed 3—27—24; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-636, OMB Control No.
3235-0679]

Submission for OMB Review;
Comment Request; Extension: Form
PF & Rule 204(b)-1

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736
Notice is hereby given that pursuant

to the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.), the Securities

and Exchange Commission

(“Commission”’) has submitted to the

Office of Management and Budget a

request for extension of the previously

approved collection of information
discussed below.

Rule 204(b)-1 (17 CFR 275.204(b)-1)
under the Investment Advisers Act of
1940 (15 U.S.C. 80b-1 et seq.)
implements sections 404 and 406 of the
Dodd-Frank Wall Street Reform and
Consumer Protection Act (the “Dodd-
Frank Act”) by requiring private fund
advisers that have at least $150 million
in private fund assets under
management to report certain


mailto:MBX.OMB.OIRA.SEC_desk_officer@omb.eop.gov
mailto:MBX.OMB.OIRA.SEC_desk_officer@omb.eop.gov
mailto:PRA_Mailbox@sec.gov
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information regarding the private funds
they advise on Form PF. These advisers
are the respondents to the collection of
information.

Form PF is designed to facilitate the
Financial Stability Oversight Council’s
(“FSOC”’) monitoring of systemic risk in
the private fund industry and to assist
FSOC in determining whether and how
to deploy its regulatory tools with
respect to nonbank financial companies.
The Commission and the Commodity
Futures Trading Commission may also
use information collected on Form PF in
their regulatory programs, including
examinations, investigations and
investor protection efforts relating to
private fund advisers.

Form PF divides respondents into two
broad groups, Large Private Fund
Advisers and smaller private fund
advisers. “Large Private Fund Advisers”
are advisers with at least $1.5 billion in
assets under management attributable to
hedge funds (“large hedge fund
advisers”), advisers that manage
“liquidity funds” and have at least $1
billion in combined assets under
management attributable to liquidity
funds and registered money market
funds (“large liquidity fund advisers”),
and advisers with at least $2 billion in
assets under management attributable to
private equity funds (‘‘large private
equity fund advisers”). All other
respondents are considered smaller
private fund advisers.

The Commission estimates that most
filers of Form PF have already made
their first filing, and so the burden
hours applicable to those filers will
reflect only ongoing burdens, and not
start-up burdens. Accordingly, the
Commission estimates the total annual
reporting and recordkeeping burden of
the collection of information for each
respondent is as follows:

(a) For smaller private fund advisers
making their first Form PF filing, an
estimated amortized average annual
burden of 13 hours for each of the first
three years;

(b) for smaller private fund advisers
that already make Form PF filings, an
estimated amortized average annual
burden of 15 hours for each of the next
three years;

(c) for smaller private fund advisers,
an estimated average annual burden of
5 hours for event reporting for smaller
private equity fund advisers for each of
the next three years;

(d) for large hedge fund advisers
making their first Form PF filing, an
estimated amortized average annual
burden of 108 hours for each of the first
three years;

(e) for large hedge fund advisers that
already make Form PF filings, an

estimated amortized average annual
burden of 600 hours for each of the next
three years;

(f) for large hedge fund advisers, an
estimated average annual burden of 10
hours for current reporting for each of
the next three years;

(g) for large liquidity fund advisers
making their first Form PF filing, an
estimated amortized average annual
burden of 67 hours for each of the first
three years;

(h) for large liquidity fund advisers
that already make Form PF filings, an
estimated amortized average annual
burden of 284 hours for each of the next
three years;

(i) for large private equity fund
advisers making their first Form PF
filing, an estimated amortized average
annual burden of 84 hours for each of
the first three years;

(j) for large private equity fund
advisers that already make Form PF
filings, an estimated amortized average
annual burden of 128 hours for each of
the next three years; and

(k) for large private equity fund
advisers, an estimated average annual
burden of 5 hours for event reporting for
each of the next three years.

With respect to annual internal costs,
the Commission estimates the collection
of information will result in
approximately 122.89 burden hours per
year on average for each respondent.
With respect to external cost burdens,
the Commission estimates a range from
$0 to $50,000 per adviser. Estimates of
average burden hours and costs are
made solely for the purposes of the
Paperwork Reduction Act and are not
derived from a comprehensive or even
representative survey or study of the
costs of Commission rules and forms.
The changes in burden hours are due to
the staff’s estimates of the time costs
and external costs that result from the
adopted amendments, the use of
updated data, and the use of different
methodologies to calculate certain
estimates. Compliance with the
collection of information requirements
of Form PF is mandatory for advisers
that satisfy the criteria described in
Instruction 1 to the Form. Responses to
the collection of information will be
kept confidential to the extent permitted
by law. The Commission does not
intend to make public information
reported on Form PF that is identifiable
to any particular adviser or private fund,
although the Commission may use Form
PF information in an enforcement
action. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice by April 29, 2024 to (i)
MBX.OMB.OIRA.SEC desk_officer@
omb.eop.gov and (ii) David Bottom,
Director/Chief Information Officer,
Securities and Exchange Commission, ¢/
o John Pezzullo, 100 F Street NE,
Washington, DC 20549, or by sending an
email to: PRA_Mailbox@sec.gov.

Dated: March 25, 2024.
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 2024—-06629 Filed 3—27—24; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-99845; File No. SR—FICC-
2024-802]

Self-Regulatory Organizations; Fixed
Income Clearing Corporation; Notice of
Filing and Extension of Review Period
of Advance Notice To Modify the GSD
Rules (i) Regarding the Separate
Calculation, Collection and Holding of
Margin for Proprietary Transactions
and That for Indirect Participant
Transactions, and (ii) To Address the
Conditions of Note H to Rule 15¢3-3a

March 22, 2024.

Pursuant to section 806(e)(1) of Title
VIII of the Dodd-Frank Wall Street
Reform and Consumer Protection Act
entitled the Payment, Clearing, and
Settlement Supervision Act of 2010
(“Clearing Supervision Act”’)* and Rule
19b—4(n)(1)(i) under the Securities
Exchange Act of 1934 (““Act”),2 notice is
hereby given that on March 14, 2024,
Fixed Income Clearing Corporation
(“FICC”) filed with the Securities and
Exchange Commission (“Commission”)
the advance notice as described in Items
I, IT and III below, which Items have
been prepared by the clearing agency.?
The Commission is publishing this
notice to solicit comments on the

112 U.S.C. 5465(e)(1).

217 CFR 240.19b—4(n)(1)({).

30n March 14, 2024, FICC filed this advance
notice as a proposed rule change (SR-FICC-2024—
007) with the Commission pursuant to Section
19(b)(1) of the Act, 15 U.S.C. 78s(b)(1), and Rule
19b—4 thereunder, 17 CFR 240.19b—4. A copy of the
proposed rule change is available at dtcc.com/legal/
sec-rule-filings.
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advance notice from interested persons
and to extend the review period of the
Advance Notice.

I. Clearing Agency’s Statement of the
Terms of Substance of the Advance
Notice

This advance notice consists of
modifications to FICC’s Government
Securities Division (“GSD”’) Rulebook
(“Rules™) 4 to (1) provide for FICC to
calculate, collect, and hold margin for
the proprietary transactions of a Netting
Member separately and independently
from the margin for transactions that the
Netting Member submits to FICC on
behalf of indirect participants; (2)
simplify and revise the account types
through which Members may record
transactions at FICC and adopt a new
Rule 2B to provide clearer public
disclosures through the Rules regarding
the GSD account structure; (3) allow
Netting Members to elect for margin for
indirect participant transactions to be
calculated on a gross basis (i.e., an
indirect participant-by-indirect
participant basis) and legally segregated
from the margin for the Netting
Member’s proprietary transactions (as
well as those of other indirect
participants); (4) align FICC’s margin
calculation methodology with the
expanded account types and enhance
public disclosure through the Rules of
that calculation methodology; and (5)
simplify the requirements for brokered
transactions so that they only apply to
transactions executed by an Inter-Dealer
Broker Netting Member on the trading
platform offered by that Inter-Dealer
Broker Netting Member.

These proposed rule changes are
primarily designed to ensure that FICC
has appropriate rules regarding the
separate and independent calculation,
collection, and holding of margin for
proprietary transactions and that for
indirect participant transactions in
accordance with the requirements of
Rule 17Ad-22(e)(6)(i) under the Act,
and that FICC has appropriate rules to
satisfy the conditions of Note H to Rule
15c3-3a under the Act for a broker-
dealer to record a debit in the customer
and broker-dealer proprietary account
reserve formulas.?

4 Terms not defined herein are defined in the
Rules, available at www.dtcc.com/~/media/Files/
Downloads/legal/rules/ficc_gov_rules.pdf.

5 See Securities Exchange Act Release No. 99149
(Dec. 13, 2023), 89 FR 2714 (Jan. 16, 2024) (S7-23—
22) (“Adopting Release”, and the rules adopted
therein referred to herein as “Treasury Clearing
Rules”). See also 17 CFR 240.15c3—-3a.

IL. Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Advance Notice

In its filing with the Commission, the
clearing agency included statements
concerning the purpose of and basis for
the advance notice and discussed any
comments it received on the advance
notice. The text of these statements may
be examined at the places specified in
Item IV below. The clearing agency has
prepared summaries, set forth in
sections A and B below, of the most
significant aspects of such statements.

(A) Clearing Agency’s Statement on
Comments on the Advance Notice
Received From Members, Participants,
or Others

FICC has not received or solicited any
written comments relating to this
proposal. If any written comments are
received, they will be publicly filed as
an Exhibit 2 to this filing, as required by
Form 19b—4 and the General
Instructions thereto.

Persons submitting comments are
cautioned that, according to Section IV
(Solicitation of Comments) of the
Exhibit 1A in the General Instructions to
Form 19b—4, the Commission does not
edit personal identifying information
from comment submissions.
Commenters should submit only
information that they wish to make
available publicly, including their
name, email address, and any other
identifying information.

All prospective commenters should
follow the Commission’s instructions on
how to submit comments, available at
www.sec.gov/regulatory-actions/how-to-
submit-comments. General questions
regarding the rule filing process or
logistical questions regarding this filing
should be directed to the Main Office of
the SEC’s Division of Trading and
Markets at tradingandmarkets@sec.gov
or 202-551-5777.

FICC reserves the right not to respond
to any comments received.

(B) Advance Notice Filed Pursuant to
Section 806(e) of the Clearing
Supervision Act

Executive Summary of Proposed
Changes

On December 13, 2023, the
Commission adopted amendments to
the covered clearing agency standards
that apply to covered clearing agencies
that clear transactions in U.S. Treasury
securities (each a “Treasury CCA”),
including FICC.¢ These amendments
require, among other things, that FICC
“calculates, collects, and holds margin

6 See supra note 5.

amounts from a direct participant for its
proprietary positions in U.S. Treasury
securities separately and independently
from margin calculated and collected
from that direct participant in
connection with U.S. Treasury
securities transactions by an indirect
participant that relies on the services
provided by the direct participant to
access the covered clearing agency’s
payment, clearing, or settlement
facilities.” 7 As described below, the
proposed rules are designed to comply
with these requirements.

Additionally, in the Treasury Clearing
Rules, the Commission amended its
broker-dealer customer protection rule
(“Rule 15¢3—-3") 8 and the reserve
formulas thereunder (“Rule 15¢3-3a”’)®
to permit broker-dealers to include
margin required and on deposit at a
Treasury CCA as a debit item in the
reserve formulas under certain
conditions.1° The proposed rules are
also designed to satisfy these conditions
and, therefore, would permit broker-
dealer Netting Members of FICC to
include margin collected from their
customers and on deposit at a Treasury
CCA as a debit item in the reserve
formulas.

First, the proposed changes would
provide for the separate and
independent calculation, collection, and
holding of (i) margin deposited by a
Netting Member to support its
proprietary transactions and (ii) margin
deposited by a Netting Member to
support the transactions of an indirect
participant. Specifically, FICC would
provide in a new Rule 2B that FICC can
establish proprietary Accounts to record
the transactions that the Netting
Member enters into for its own benefit
and separately establish indirect
participant Accounts to record
transactions that the Netting Member
submits to FICC for clearance and
settlement on behalf of an indirect
participant. Under this proposed Rule
2B, only proprietary transactions may be
recorded in a proprietary Account, and
only indirect parti