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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

On behalf of the Commission.
Sean J. Cooksey,
Chairman, Federal Election Commaission.
[FR Doc. 2024—-01676 Filed 1-26—24; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL ELECTION COMMISSION

11 CFR Parts 104 and 9036
[Notice 2024-04]

Technological Modernization;
Correction

AGENCY: Federal Election Commission.
ACTION: Final rule; correction.

SUMMARY: The Federal Election
Commission is correcting two
amendatory instructions that appeared
in a final rule published in the Federal
Register on January 2, 2024. The final
rule revised certain Commission
regulations in light of technological
advances in communications,
recordkeeping, and financial
transactions, and eliminated and
updated regulatory references to
outdated technologies.

DATES: Effective March 1, 2024.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Rothstein, Assistant General
Counsel, or Ms. Joanna S. Waldstreicher
or Mr. Tony Buckley, Attorneys, 1050
First Street NE, Washington, DC 20463,
(202) 694—1650 or (800) 424-9530.
SUPPLEMENTARY INFORMATION: In FR Doc.
2023-27908 appearing on page 196 in
the Federal Register of Tuesday,
January 2, 2024, the following
corrections are made:

§104.3 [Corrected]

m 1. On page 216, in the first column,
correct instruction 42 to read “Amend

§ 104.3(e)(5) by removing the phrase ‘“‘at
the street address identified in the
definition of “Commission” in § 1.2 of

IEIET)

this chapter,”.
§9036.1

m 2. On page 221, in the second column,
correct instruction 131.e., for § 9036.1,
to read “In paragraph (b)(6), remove the
words “full-sized photocopy” and add
in their place the words ‘“record that
contains a complete image”’; and”.

Dated: January 24, 2024.

[Corrected]

SMALL BUSINESS ADMINISTRATION
13 CFR Parts 107 and 121

RIN 3245-AH90

Small Business Investment Company
Investment Diversification and Growth;
Technical Amendments and
Clarifications; Correction

AGENCY: U.S. Small Business
Administration.

ACTION: Direct final rule; correction.

SUMMARY: The Small Business
Administration (SBA) is correcting a
rule that appeared in the Federal
Register on January 19, 2024. This
correction fixes an error in an
instruction.

DATES: This correction is effective
March 4, 2024.

FOR FURTHER INFORMATION CONTACT:

Policy: Bailey G. DeVries, Associate
Administrator of the Office of
Investment and Innovation, Small
Business Administration,
oii.frontoffice@sba.gov, 202—941-6064.
This phone number can also be reached
by individuals who are deaf or hard of
hearing, or who have speech
disabilities, through the Federal
Communications Commission’s TTY-
Based Telecommunications Relay
Service teletype service at 711.

Regulatory Comments/Federal
Register Docket: Nathan Putnam, Office
of Investment and Innovation, Small
Business Administration,
oii.frontoffice@sba.gov, 202—699-1746.
This phone number can also be reached
by individuals who are deaf or hard of
hearing, or who have speech
disabilities, through the Federal
Communications Commission’s TTY-
Based Telecommunications Relay
Service teletype service at 711.

SUPPLEMENTARY INFORMATION: In FR Doc.
2024-00559 appearing on page 3542 in
the Federal Register on Friday January
19, 2024, the following correction is
made:

§107.150 [Corrected]

m 1. On page 3547, in the second
column, in instruction 3, the instruction
“Amend §107.150 by revising
paragraph (b)(2) to read as follows:” is
corrected to read “Amend § 107.150 by
revising paragraph (b)(2) introductory
text to read as follows:”.

Bailey DeVries,

Associate Administrator, Office of Investment
and Innovation.

[FR Doc. 2024-01629 Filed 1-26—24; 8:45 am|
BILLING CODE 8026-09-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 11
[Docket No. RM11-6-000]

Annual Update to Fee Schedule for the
Use of Government Lands by
Hydropower Licensees

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule.

SUMMARY: In accordance with the
Commission’s regulations, the
Commission, by its designee, the
Executive Director, issues this annual
update to the fee schedule in the
appendix to the part, which lists per-
acre rental fees by county (or other
geographic area) for use of government
lands by hydropower licensees.

DATES:

Effective date: This rule is effective
January 29, 2024.

Applicability date: The updates to
appendix A to part 11, with the fee
schedule of per-acre rental fees by
county (or other geographic area), are
from October 1, 2023, through
September 30, 2024 (Fiscal Year 2024).
FOR FURTHER INFORMATION CONTACT:
Raven A. Rodriguez, Financial
Management Division Office of the
Executive Director, Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426, (202) 502—
6276, Raven.Rodriguez@ferc.gov.

SUPPLEMENTARY INFORMATION:
Annual Update to Fee Schedule

Section 11.2 of the Commission’s
regulations provides a method for


mailto:Raven.Rodriguez@ferc.gov
mailto:oii.frontoffice@sba.gov
mailto:oii.frontoffice@sba.gov
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computing reasonable annual charges
for recompensing the United States for
the use, occupancy, and enjoyment of
its lands by hydropower licensees.?
Annual charges for the use of
government lands are payable in
advance, and are based on an annual
schedule of per-acre rental fees
published in appendix A to part 11 of
the Commission’s regulations.? This
notice updates the fee schedule in
appendix A to part 11 for fiscal year
2024 (October 1, 2023, through
September 30, 2024).

Effective Date

This final rule is effective January 29,
2024. The provisions of 5 U.S.C. 804,
regarding Congressional review of final
rules, do not apply to this final rule
because the rule concerns agency
procedure and practice and will not
substantially affect the rights or
obligations of non-agency parties. This
final rule merely updates the fee
schedule published in the Code of
Federal Regulations to reflect scheduled
adjustments, as provided for in § 11.2 of
the Commission’s regulations.

List of Subjects in 18 CFR Part 11
Public lands.

By the Executive Director.

Issued: January 18, 2024.
William Foster,

Chief Financial Officer, Office of the
Executive Director.

In consideration of the foregoing, the
Commission amends appendix A to part
11, chapter I, title 18, Code of Federal
Regulations, as follows.

PART 11—ANNUAL CHARGES UNDER
PART | OF THE FEDERAL POWER ACT

m 1. The authority citation for part 11 is
revised to read as follows:

Authority: 16 U.S.C. 792-828c; 42 U.S.C.
7101-7352.

m 2. Appendix A to part 11 is revised to
read as follows:

APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2024

State County Fee/acre/yr
Alabama ............. Autauga ............. $61.84
Baldwin .... 163.30

Barbour 62.63

Bibb ..... 78.73

Blount 101.02

Bullock . 60.08

Butler ... 68.83

Calhoun ... 119.09

Chambers .......... 70.48

1 Annual Charges for the Use of Government
Lands, Order No. 774, 78 FR 5256 (January 25,
2013), FERC Stats. & Regs. {31,341 (2013).

218 CFR part 11 (2018).

APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2024—Continued

APPENDIX A TO PART 11—FEE
SCHEDULE FOR FY 2024—Continued

State County Fee/acrelyr State County Fee/acrel/yr
Cherokee 88.82 Bradley 68.71
Chilton ... 98.98 Calhoun . 54.16
Choctaw . 57.50 Carroll 57.49
Clarke . 63.92 Chicot 62.11
Clay .... 78.73 Clark .. 50.61
Cleburne .... 97.04 Clay ... 90.10
Coffee ...ccocvenen. 73.85 Cleburne ............ 61.42
Colbert .... 74.74 Cleveland . 88.47
Conecuh . 60.08 Columbia .. 48.56
Coosa ..... 64.28 Conway ... 53.12
Covington .. 75.28 Craighead . 96.43
Crenshaw .. 69.95 Crawford ... 64.14
Cullman .. 111.54 Crittenden . 80.50
Dale .... 84.39 Cross ..... 70.45
Dallas 52.59 Dallas ................ 40.74
DeKalb .... 110.36 Desha ........c....... 68.02
Elmore .... 84.03 Drew 60.48
Escambia 68.94 Faulkner 80.27
Etowah ... 107.59 Franklin .. 53.60
Fayette ... 61.87 Fulton 39.03
Franklin ... 68.74 Garland .. 109.25
Geneva ... 69.44 Grant ..... 75.51
Greene 54.72 Greene .. . 88.61
Hale 63.39 Hempstead ........ 52.35
Henry 72.36 Hot Spring ......... 58.18
Houston .. 99.09 Howard . 59.68
Jackson .. 85.32 Independence ... 48.06
Jefferson . 123.77 Izard 42.79
Lamar .. 52.14 Jackson . 70.43
Lauderdale 101.70 Jefferson 68.30
Lawrence 106.47 Johnson . 58.37
Lee ... . 116.39 Lafayette ... . 53.24
Limestone .......... 115.89 Lawrence ........... 74.96
Lowndes .... 53.23 Lee . 66.33
Macon ..... 65.83 Lincoln ... 64.43
Madison .. 148.82 Little River 50.46
Marengo . 56.29 Logan .... 52.24
Marion ... 65.60 Lonoke .. 76.99
Marshall 124.28 Madison . 65.49
Mobile ..... 132.89 Marion 50.97
Monroe ... 67.20 Miller ...... 53.89
Montgomery 74.60 Mississippi 71.83
Morgan 123.49 Monroe ..... 59.01
Perry ... 61.93 Montgomery 54.33
Pickens 70.90 Nevada ..... 49.46
Pike ........ 73.48 Newton .. 50.92
Randolph 88.54 Ouachita ... 46.64
Russell .... 71.27 Perry ...... 57.65
Shelby 111.51 Phillips 66.60
St. Clair 119.96 Pike ... 54.52
Sumter 52.50 Poinsett ............. 79.88
Talladega ........... 92.81 Polk ... 61.86
Tallapoosa . 80.07 Pope 67.10
Tuscaloosa . 94.35 Prairie 61.04
Walker ............... 84.67 Pulaski 82.13
Washington ....... 56.82 Randolph ........... 61.38
Wilcox ..... 50.99 Saline ... 71.58
Winston 77.55 Scott .. 51.30

Alaska ........cc..... Aleutian Islands 0.94 Searcy ... 39.36
Statewide 50.28 Sebastian . 69.88
Arizona ............... Apache ... 4.65 Sevier ... 55.77
Cochise .. 33.93 Sharp ..... 44.57
Coconino 3.59 St. Francis 64.97
Gila ..... 6.58 Stone ... 45.22
Graham .. 10.97 Union ..... 57.80
Greenlee . 26.38 Van Buren 57.57
La Paz ... . 34.11 Washington . 107.28
Maricopa ............ 156.29 White ......coceeee 58.09
Mohave 14.20 Woodruff ............ 68.02
Navajo 3.74 Yell ... 56.34
Pima ... 8.92 California ............ Alameda 47.28
Pinal ..o 46.77 30.43
Santa Cruz ........ 33.74 29.64
Yavapai .. 27.94 80.13
Yuma ...... 156.28 Calaveras . 23.65
Arkansas ............ Arkansas 65.87 Colusa ...... 53.01
Ashley .. 60.50 Contra Costa 46.06
Baxter . 56.23 Del Norte 55.33
Benton 135.42 El Dorado . . 66.05
Boone 55.10 Fresno .............. 75.58
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Glenn .....cccceeeene 59.32 Kit Carson ......... 21.66 93.95
Humboldt . 20.56 La Plata .. 40.15 79.84
Imperial 74.09 Lake .... 36.52 71.91
Inyo ... 413 Larimer ... 82.41 158.71
Kern .. 49.11 Las Animas . 10.70 226.60
Kings ......cccceeee. 71.96 Lincoln ............... 12.51 89.63
Lake ......ccoeuee 43.62 Logan ............... 21.11 120.31
Lassen ..... 14.23 Mesa ... 98.16 Nassau .. 76.34
Los Angeles 123.63 Mineral . 61.16 Okaloosa .. 97.11
Madera .... 72.91 Moffat ..... . 14.20 Okeechobee 86.10
Marin 39.01 Montezuma 21.52 Orange .. 171.92
Mariposa .. 13.73 Montrose ... 54.97 Osceola .... 79.11
Mendocino 25.48 Morgan ... 30.84 Palm Beach . 170.84
Merced 87.07 Otero .. 13.33 146.00
Modoc ................ 13.02 54.28 1,171.62
[\V/[o]3To TR 12.78 29.86 123.64
Monterey . 49.03 Phillips 30.07 81.09
Napa .... 293.80 Pitkin ... 135.37 109.32
Nevada 49.41 Prowers 14.32 Sarasota ... 187.47
Orange 127.05 Pueblo .... 18.27 Seminole .. 168.64
Placer .. 44.68 Rio Blanco . 24.40 St. Johns .. 173.45
Plumas .... 15.29 Rio Grande 55.50 St. Lucie . 121.84
Riverside . 120.73 Routt .......... . 55.82 Sumter ...... . 122.84
Sacramento ....... 66.86 Saguache .......... 33.73 Suwannee ......... 90.08
San Benito ......... 23.75 San Juan ........... 28.58 Taylor .... 74.42
San Bernardino 132.39 San Miguel 26.48 Union . 75.89
San Diego ......... 154.43 Sedgwick ... 24.05 Volusia 210.19
San Francisco ... 517.41 Summit ... 75.09 Wakulla .. 69.73
San Joaquin ...... 99.94 35.95 Walton ... 76.89
San Luis Obispo 50.22 19.51 Washingto . 77.89
San Mateo ......... 65.00 45.96 Georgia .............. Appling ..... . 85.06
Santa Barbara ... 69.08 . . 29.02 Atkinson . 76.03
Santa Clara ....... 54.14  Connecticut ........ Fairfield .............. 290.28 Bacon 107.76
Santa Cruz ........ 142.08 Hartford ............. 433.67 Baker 58.17
Shasta ..... 19.42 Litchfield . 304.47 Baldwin .. 56.68
Sierra ... 11.33 Middlesex .. 400.99 Banks .... 140.87
Siskiyou 20.40 New Haven 631.70 Barrow 171.66
Solano . 60.87 New London . 308.37 Bartow ... 157.73
Sonoma ... 147.63 Tolland 260.94 Ben Hill .. 64.64
Stanislaus 103.93 Windham . 254.19 Berrien 81.89
Sutter ....... 63.38 Delaware ............ Kent ........... . 216.57 Bibb ... 104.88
Tehama 28.70 New Castle 259.65 Bleckley . 67.54
Trinity 12.78 Sussex ... 231.60 Brantley . 76.42
Tulare .. 78.02 Florida .......cc..... Alachua 159.68 Brooks ... 91.53
Tuolumne 24.72 Baker .. 93.54 Bryan . 80.56
Ventura ... 169.66 Bay ..... 41.82 Bulloch 74.98
Yolo .. 64.56 Bradford .. 97.40 Burke . 74.43
Yuba . 54.70 Brevard ... 102.49 Butts .. 102.02
Colorado ............ Adams . 28.67 Broward .. 675.68 Calhoun . 78.91
Alamosa .. 37.68 Calhoun .. 43.92 Camden . 75.01
Arapahoe ........... 40.17 Charlotte .... 146.31 Candler 82.73
Archuleta ........... 55.17 [©]11(VE- T 161.66 Carroll ................ 125.30
Baca .... 13.93 Clay . 116.75 Catoosa . 144.07
Bent .. 12.26 Collier . 96.83 Charlton .... . 63.54
Boulder .............. 223.42 Columbia ... 88.92 Chatham ........... 132.94
Broomfield ......... 97.16 Dade .....ccccoeveen 763.56 Chattahoochee .. 77.44
Chaffee .... 90.20 DeSoto 102.11 Chattooga ... 92.73
Cheyenne ... 14.89 Dixie ... 75.89 Cherokee .. 227.11
Clear Creek 56.11 Duval .. 153.38 Clarke 202.50
Conejos ... 29.98 Escambia 126.53 61.97
Costilla ..... 21.59 Flagler .... 113.46 218.73
Crowley 9.05 Franklin ... 120.31 104.27
Custer .. 34.53 Gadsden . 86.77 299.11
Delta . 85.54 Gilchrist .. 108.49 78.96
Denver . 1,132.61 Glades 87.83 86.60
Dolores 31.69 Gulf ..... 29.26 . 116.55
Douglas 119.91 Hamilton . 7880 | Cook ... . 79.53
Eagle .......cc..... 58.81 Hardee 108.81 126.32
El Paso 25.01 Hendry ........c.c.... 99.90 Crawford ............ 105.48
Elbert ... 27.12 Hernando 213.84 Crisp .. . 80.24
Fremont 41.52 Highlands .. . 79.64 Dade .. 104.22
Garfield 42.64 Hillsborough ...... 238.10 Dawson .... 182.81
Gilpin oo 75.11 Holmes .............. 67.98 Decatur 85.35
Grand .. 39.08 Indian River . 117.13 DeKalb ... 1,228.70
Gunnison . 45.62 Jackson ..... . 75.32 Dodge 68.07
Hinsdale .. 32.72 Jefferson . 70.71 Dooly ..... 76.50
Huerfano .. 17.10 Lafayette . 61.66 Dougherty . 101.29
Jackson ... 23.51 Lake .... 161.72 Douglas . 175.27
Jefferson .. 137.12 Lee .. 248.87 Early .. 67.26
Kiowa .....c.cccevenee. 13.40 Leon ... 86.98 Echols .... 73.07
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Effingham .......... 85.08 Taliaferro ........... 86.18 Boone 222.55
Elbert ... 102.76 Tattnall 101.42 Brown 159.50
Emanuel 54.74 Taylor . 54.43 Bureau 234.18
Evans .. 70.66 Telfair . 57.86 Calhoun 119.35
Fannin . 154.51 Terrell . 73.38 Carroll 229.05
Fayette .............. 142.44 Thomas 95.29 Cass 182.29
Floyd .......ccccee.. 127.39 Tift 83.10 Champaign ........ 265.46
Forsyth 206.27 Toombs 72.78 Christian ... 246.11
Franklin 150.48 Towns ..... 143.91 Clark .. 162.63
Fulton .. 499.07 Treutlen 49.30 Clay ... 145.91
Gilmer .. 200.46 Troup .. 84.98 Clinton 197.39
Glascock .. 41.68 Turner . 80.74 Coles . 224.38
Glynn ... 403.46 Twiggs 63.28 Cook .. 587.93
Gordon 171.35 Union .. 151.08 Crawford ... . 149.70
Grady .....ocoeeeeeenne 98.44 Upson 103.52 Cumberland ....... 180.75
Greene .............. 93.88 Walker .... 110.98 De Witt 238.96
Gwinnett .. 244.49 Walton 148.28 DeKalb ... 268.40
Habersham . 187.45 Ware ... 67.15 Douglas . 258.45
Hall .......... 244.31 Warren ... 78.07 DuPage . 478.87
Hancock .. 54.77 Washington 55.13 Edgar . 211.55
Haralson .. 124.35 Wayne ... 54.45 Edwards ... 153.06
Harris ... 113.15 Webster .. 63.93 Effingham . 188.13
Hart ... 147.18 Wheeler .. . 47.88 Fayette .. 153.80
Heard ................. 94.54 White ... 212.74 Ford 221.36
Henry ... 195.88 Whitfield 161.92 Franklin 127.07
Houston 105.27 Wilcox . 68.28 Fulton .... 176.45
Irwin ..... 85.06 Wilkes . 90.24 Gallatin .. 151.21
Jackson 166.77 Wilkinson 53.67 Greene .. 176.20
Jasper .. 91.13 Worth .. 78.62 Grundy ... 252.67
Jeff Davis 65.58 Hawaii . 156.43 Hamilton 137.05
Jefferson .. 67.81 Honolulu . 559.34 Hancock 202.04
Jenkins ... 68.59 Kauai .. . 202.63 Hardin ....... . 93.48
Johnson ............. 54.79 Maui ...c.oooeees 258.67 Henderson ......... 198.33
Jones ................. 73.46 Ada ... 128.41 Henry 225.14
Lamar .. 91.66 Adams 20.93 Iroquois .. 209.36
Lanier .. 79.33 Bannock . 26.37 Jackson . 153.46
Laurens 54.87 Bear Lake .. 19.43 Jasper ... 160.52
Lee ... 88.59 Benewah ... 26.14 Jefferson 118.47
Liberty 138.47 Bingham . 34.35 Jersey ....... 180.35
Lincoln . 81.81 Blaine . 34.16 Jo Daviess 174.09
Long .... 87.99 Boise .. 19.35 Johnson . 105.45
Lowndes 142.71 Bonner .... 67.99 Kane ...... 300.82
Lumpkin 155.12 Bonneville .. 39.36 Kankakee . 222.87
Macon ...... 84.22 Boundary 64.59 Kendall .. 258.11
Madison 148.28 Butte ....... 27.72 Knox ...... 208.53
Marion ..... 62.18 Camas 18.11 La Salle . 259.99
McDuffie .. 78.38 Canyon ... 111.25 Lake ... 346.15
Mclintosh .. 62.10 Caribou ... 25.06 Lawrence 160.98
Meriwether .. 85.40 Cassia 43.07 Lee .......... 246.97
Miller 84.88 Clark ....... . 23.69 Livingston . . 234.49
Mitchell .............. 96.92 Clearwater ......... 33.34 Logan ......cccceet 238.76
Monroe .............. 85.84 Custer 36.80 Macon ................ 263.55
Montgomery 67.65 Elmore 33.65 Macoupin 205.00
Morgan .... 122.34 Franklin ... . 31.39 Madison . . 248.05
Murray 132.68 Fremont ............. 37.36 Marion ............... 139.18
Muscogee .......... 130.98 Gem ....ccoceviniene 38.01 Marshall ... 230.07
Newton .... 117.16 Gooding .. 81.22 Mason .... 198.96
Oconee ... 189.41 Idaho ...... 22.20 Massac ..... 110.29
Oglethorpe 113.96 Jefferson . 47.55 McDonough . 208.96
Paulding .. 151.35 Jerome ... 81.54 McHenry 271.84
Peach .. 150.95 Kootenai . 74.60 McLean .. 280.48
Pickens 223.29 Latah .. 34.32 Menard .. 222.44
Pierce .. 75.32 Lemhi 34.10 Mercer ... 186.65
Pike .. 128.20 Lewis 26.52 Monroe .. 189.73
Polk .. 94.67 Lincoln 49.29 Montgomery 207.31
Pulaski . 69.93 Madison .. 56.19 Morgan ..... 234.97
Putnam 110.11 Minidoka . . 61.28 Moultrie .. 248.94
Quitman ............. 60.40 Nez Perce ......... 28.07 Ogle 245.00
Rabun ................ 215.72 Oneida 22.39 Peoria .... 224.86
Randolph . 74.14 Owyhee .. 21.98 Perry .. 136.25
Richmond 96.34 Payette ... 47.32 Piatt 263.84
Rockdale ........... 184.83 Power 33.31 Pike ... 168.56
Schley .....ccceeeeee 74.56 Shoshone .......... 90.66 Pope 99.47
Screven ... 57.60 Teton ...... 53.38 Pulaski 116.90
Seminole . 82.23 Twin Falls 59.93 Putnam .. 238.54
Spalding .. 134.07 Valley ......... 35.02 Randolph .. 154.51
Stephens . 151.16 Washington 18.28 Richland ... 150.44
Stewart .... 54.17 Adams ....... 185.37 Rock Island 198.45
Sumter . 74.85 Alexander . 97.53 Saline ....... . 137.45
Talbot ......ccoceee 71.60 Bond .....cccoeiies 195.85 Sangamon ......... 254.46
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Schuyler ............ 156.25 Perry ... 113.96 Jasper 185.76
Scott . 185.14 Pike . 140.03 Jefferson 157.98
Shelby . 200.78 Porter 192.13 Johnson . . 229.26
St. Clair 211.33 Posey . 172.45 Jones ..... . 198.60
Stark ........ 236.88 Pulaski . 174.64 Keokuk .. 166.51
Stephenson ....... 240.02 Putnam ............ 182.73 Kossuth ... 225.13
Tazewell ............ 235.69 Randolph ........... 182.22 Lee ... 147.36
Union ....... 121.03 Ripley . 146.61 Linn . 237.56
Vermilion . 233.72 Rush ... 206.02 Louisa 189.15
Wabash ... 157.65 Scott ... 152.43 Lucas . 97.36
Warren ..... 230.56 Shelby 197.22 Lyon ... 284.92
Washington 182.98 Spencer .. 130.88 Madison . 161.68
Wayne 135.74 St. Joseph . 229.65 Mahaska 176.66
White ... 141.98 Starke ..... 142.10 Marion ... . 164.62
Whiteside ........... 224.86 Steuben 157.23 Marshall ............. 216.80
WIll o, 253.24 Sullivan .............. 141.33 Mills 170.93
Williamson .. 112.63 Switzerland 116.37 Mitchell 224.36
Winnebago . 203.35 Tippecanoe 256.34 Monona . 164.37
Woodford . 255.63 i 231.92 Monroe ..... 119.98
Indiana ............... Adams .. 234.96 180.04 Montgomery 162.03
Allen ....... 225.76 . 224.51 Muscatine . . 191.69
Bartholomew 189.92 Vermillion ... 161.12 O’Brien ..... . 277.47
Benton 219.62 Vigo ........ 154.05 Osceola . 249.94
Blackford ........... 187.56 Wabash 178.62 Page 153.18
Boone ................ 216.41 Warren ............... 192.70 Palo Alto ............ 228.61
Brown .. 124.66 Warrick ... 154.17 Plymouth .. 244.21
Carroll 214.08 Washington 127.81 Pocahontas . 230.03
Cass . 177.28 Wayne ... 155.96 Polk ...cccvee . 252.20
Clark . 156.61 Wells ... 214.23 Pottawattamie .... 193.52
Clay 144.82 White .. 221.92 Poweshiek ... 191.35
Clinton . 203.58 Whitley 180.12 Ringgold ... 109.94
Crawford 87.86 lowa .....ccceeeee. Adair ... . 149.19 Sac ... 226.58
Daviess .............. 216.38 Adams ............. 142.26 Scott .. 273.51
Dearborn ........... 138.04 Allamakee .......... 152.47 Shelby 195.49
Decatur .... 201.14 Appanoose 115.96 Sioux . 296.81
DeKalb ..... 157.52 Audubon . . 195.86 Story .. 270.05
Delaware . 188.36 Benton ....... . 210.72 Tama . 206.98
Dubois ..... 154.91 Black Hawk 248.83 Taylor . 137.27
Elkhart . 317.42 Boone ..... 227.24 Union ..... . 127.17
Fayette 160.61 Bremer .... 227.95 Van Buren 133.33
Floyd .... 154.93 Buchanan .. 224.90 Wapello .... 139.09
Fountain 191.17 Buena Vista 229.49 Warren ...... 160.77
Franklin 161.01 Butler .. 204.50 Washington 196.51
Fulton .. 179.24 Calhoun 226.55 Wayne ...... 121.29
Gibson . 184.13 Carroll . 229.06 Webster ... 226.72
Grant ... 200.45 Cass ... . 168.16 Winnebago 199.37
Greene .... 140.62 Cedar ...... . 224.16 Winneshiek .. 182.59
Hamilton .. 248.47 Cerro Gordo . 209.41 Woodbury . . 210.38
Hancock .. 214.20 Cherokee ... 225.75 Worth ..... . 198.43
Harrison ... 129.92 Chickasaw . . 212.89 Wright 216.03
Hendricks .......... 216.90 Clarke ......ccccoouee. 121.83 Kansas ............... Allen 57.30
Henry ................. 170.01 Clay ..o 227.78 Anderson ........... 57.55
Howard .... 220.50 Clayton 158.18 Atchison . 85.85
Huntington 194.63 Clinton ... 215.20 Barber 40.55
Jackson ............ 150.36 Crawford .... 193.23 Barton ... 44.34
Jasper ... 183.33 Dallas .......ccccee. 233.03 Bourbon ... 56.71
Jay ... 215.39 Davis .. 111.71 Brown 99.04
Jefferson .. 117.59 Decatur ... 109.68 Butler . 64.05
Jennings .. 129.60 Delaware ... 221.73 Chase .... 53.97
Johnson 191.54 Des Moines 197.11 Chautauqua . 46.06
Knox ........ 176.74 Dickinson ... 212.20 Cherokee .. 62.44
Kosciusko 202.19 Dubuque . 246.26 Cheyenne . 41.71
LaGrange 262.64 Emmet .... 204.87 Clark .. 33.52
Lake ..... 197.81 Fayette ... 204.70 Clay 76.59
LaPorte 208.86 Floyd ... 209.92 Cloud . 65.01
Lawrence . 105.52 Franklin 222.90 Coffey .... 51.54
Madison ... 230.24 Fremont .. . 171.21 Comanche . 32.73
Marion ............... 299.98 Greene .............. 236.68 Cowley ......ceeeens 52.22
Marshall 177.74 Grundy .....cccoeeeee 259.19 Crawford ............ 56.88
Martin .. 110.35 Guthrie ... 179.74 Decatur ..... 41.17
Miami ... 191.68 Hamilton . 231.49 Dickinson .. . 60.43
Monroe 186.54 Hancock ... 217.40 Doniphan ........... 96.89
Montgomery ...... 198.32 Hardin 222.87 Douglas ............. 114.99
Morgan ... 178.59 Harrison . 175.75 Edwards . 52.05
Newton 191.20 Henry ...... . 178.77 Elk ... 43.63
Noble 181.57 Howard ... 212.66 Ellis .... 38.10
Ohio .. 124.04 Humboldt 230.72 Ellsworth 45.41
Orange 127.47 Ida ...... 209.58 Finney 44.20
Owen ... 129.01 lowa .... 182.99 Ford ... 43.69
Parke ................ 165.84 Jackson 170.38 67.86
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Geary .....ccoeeeeeens 64.98 Bath .... 67.07 Monroe .............. 80.92
Gove . 36.74 Bell .. 56.56 Montgomery ...... 99.62
Graham 36.29 Boone . . 170.64 Morgan ........ . 55.37
Grant 44.51 Bourbon . 161.55 Muhlenberg . 85.15
Gray .. 45.07 Boyd ... . 68.35 Nelson ...... 115.42
Greeley .............. 39.99 Boyle .......c....... 105.73 Nicholas .... 65.99
Greenwood ........ 47.08 Bracken 71.00 Ohio 97.14
Hamilton .. 30.10 Breathitt .. 44.59 Oldham .. 226.35
Harper . 46.37 Breckinridge . 87.74 Owen . 80.46
Harvey . 89.44 Bullitt ....... . 146.68 Owsley ... 38.14
Haskell ..... 43.12 Butler .. 75.26 Pendleton . 80.72
Hodgeman 33.21 Caldwell .. 94.90 Perry .. 32.57
Jackson ... 75.60 Calloway . 117.15 Pike ... 40.19
Jefferson .. 82.01 Campbell . 143.81 Powell 66.34
Jewell .......cce. 58.18 Carlisle .............. 107.94 Pulaski 92.03
Johnson ............. 106.55 Carroll 96.43 Robertson .......... 62.16
Kearny ..... 40.72 Carter . 54.94 Rockcastle 61.93
Kingman 45.72 Casey . 66.59 Rowan ... 78.73
Kiowa ... 44.37 Christian . 136.91 Russell 87.91
Labette 59.90 Clark 125.94 Scott .. 159.02
Lane ........ 35.98 Clay .... 51.56 Shelby ... 165.10
Leavenworth 96.61 Clinton ... 79.24 Simpson 161.29
48.77 Crittenden .. . 78.07 Spencer . . 129.09
72.13 Cumberland ....... 58.35 Taylor ....ccceeueee. 86.34
38.01 Daviess .............. 141.71 147.37
56.14 Edmonson . 90.32 Trigg .. 116.81
57.67 Elliott ... 46.01 Trimble 92.23
87.38 Estill ... 68.33 Union . 143.22
McPherson . 77.35 Fayette 415.49 Warren . 151.60
Meade ..... 41.68 Fleming 75.12 Washingto . 91.29
Miami ... 87.40 Floyd ... 87.77 Wayne ...... . 75.77
Mitchell ... 52.75 Franklin 112.75 Webster . 104.68
Montgomery ...... 56.76 Fulton 104.42 Whitley 71.96
Morris ...coeeeeeens 45.81 Gallatin .............. 80.86 Wolfe .....ccceeeee. 57.30
Morton . 28.92 Garrard ... 82.91 Woodford 230.53
Nemaha 84.89 Grant .. 94.05 Louisiana ........... Acadia ... 71.89
Neosho 55.44 Graves 108.71 Allen ...... 66.79
Ness . 30.61 Grayson .. . 84.01 Ascension . 94.38
Norton 38.44 Green ... . 73.75 Assumption 76.63
Osage .. 56.25 Greenup . 70.23 Avoyelles .. 66.22
Osborne 39.82 Hancock . 84.61 Beauregard 79.10
Ottawa ..... 56.79 Hardin . 130.57 Bienville .... 66.30
Pawnee ... 46.82 Harlan . 44.45 Bossier .. 81.26
Phillips 40.72 Harrison . 88.11 Caddo .... 77.65
Pottawatomie ..... 69.50 Hart ......... . 87.48 Calcasieu 90.58
Pratt 58.03 Henderson . . 144.84 Caldwell .... 65.26
Rawlins 43.55 Henry ...... . 109.74 Cameron ... 64.50
Reno .... 60.41 Hickman . 114.08 Catahoula . 70.33
Republic 73.03 Hopkins .. 95.84 Claiborne .. 62.18
Rice ..... 57.50 Jackson .. 66.96 Concordia . . 72.93
Riley ...ccooevieens 85.34 Jefferson .... 349.47 De Soto ............. 77.20
Rooks ................ 35.33 Jessamine ......... 188.72 East Baton 214.77
Rush 36.68 Johnson .. 85.29 Rouge.
Russell . 37.81 Kenton . 159.07 East Carroll ....... 96.65
Saline .............. 66.96 Knott .....cccccoeies 36.35 East Feliciana .... 72.86
Scott ..o 42.78 KNOX .vvvveviiiis 68.04 Evangeline ......... 63.54
Sedgwick . 97.82 Larue .. 100.87 Franklin .. . 73.82
Seward ... 39.82 Laurel . 95.01 Grant . 71.27
Shawnee . 84.52 Lawrence 45.45 Iberia . 74.65
Sheridan .. 4417 Lee .. 58.18 Iberville .. 46.75
Sherman .. 49.73 Leslie .. 108.57 Jackson . 104.20
Smith ... 53.91 Letcher 85.26 Jefferson ... 60.75
Stafford 50.92 Lewis .. 59.57 Jefferson Davis 57.97
Stanton . 30.05 Lincoln . 92.26 La Salle .... 82.90
Stevens ... 39.17 Livingston . 79.92 Lafayette ... 145.27
Sumner ... 51.91 Logan ..... . 137.25 Lafourche . 75.46
Thomas 49.34 Lyon .... 88.70 Lincoln ...... . 83.55
Trego .ccoovveeeeenens 32.22 Madison 98.57 Livingston .......... 139.28
Wabaunsee ....... 54.42 Magoffin ............. 58.83 Madison ............. 71.55
Wallace ....... 38.18 Marion .... 98.96 Morehouse ........ 82.77
Washington 68.51 Marshall 107.89 Natchitoches ...... 60.78
Wichita ............... 39.56 Martin 98.08 Orleans .............. 269.54
Wilson ................ 54.98 Mason .......cc.co.... 84.04 Ouachita ............ 110.91
Woodson . 46.94 McCracken 126.65 Plaguemines ...... 36.73
Wyandotte 190.40 McCreary ... 69.77 Pointe Coupee .. 80.46
Kentucky ............ Adair .... 85.49 McLean ... 126.93 Rapides ............. 97.53
Allen ... 98.40 Meade 123.01 Red River . . 58.25
Anderson . 105.53 Menifee 54.94 Richland ... 73.69
Ballard . 102.72 Mercer ... 111.55 Sabine ...... . 98.37
Barren ................ 102.37 Metcalfe 76.08 St. Bernard ........ 45.60
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St. Charles ........ 90.87 Arenac ... 93.11 Becker 82.58
St. Helena .. 108.26 Baraga 60.75 Beltrami . 55.87
St. James 79.70 Barry 133.24 Benton ... 124.76
St. John the 91.10 Bay .. 140.20 Big Stone .. 123.56

Baptist. Benzie 109.93 Blue Earth . 204.67
St. Landry 75.98 Berrien .... 178.86 Brown ................ 186.82
St. Martin . 83.42 Branch 117.56 Carlton ... 61.24
St. Mary 85.85 Calhoun 147.34 Carver 191.60
St. Tammany ..... 279.32 Cass ... 128.27 Cass ...... 71.13
Tangipahoa ...... 131.74 Charlevoix . 104.63 Chippewa . 167.50
Tensas ..... 72.96 Cheboygan 71.10 Chisago . 130.01
Terrebonne . 107.19 Chippewa .. 60.06 Clay ....... 112.20
Union ....... 79.23 Clare ....... 83.56 Clearwater 57.58
Vermilion . 74.89 Clinton 156.94 Cook ......... . 168.44
Vernon ............... 96.39 Crawford .... 97.19 Cottonwood ....... 179.63
Washington ....... 94.02 Delta 49.54 Crow Wing ......... 76.39
Webster ............. 76.50 Dickinson 75.68 Dakota ... 196.14
West Baton 73.40 Eaton ...... 115.89 Dodge .... 195.86

Rouge. Emmet .... 104.54 Douglas . 112.14
West Carroll ...... 85.79 Genesee . 146.03 Faribault ... 193.22
West Feliciana ... 76.40 Gladwin .. 108.48 Fillmore ..... 157.84
Winn ..o 72.99 Gogebic 72.18 Freeborn 171.36

Maine ................. Androscoggin ... 94.04 Grand Traverse 176.56 Goodhue 176.31
Aroostook .......... 46.43 Gratiot .........co..... 150.75 Grant 125.13
Cumberland ....... 182.16 Hillsdale 119.58 Hennepin ........... 382.63
Franklin .... 66.25 Houghton 65.33 Houston . 121.91
Hancock .. 74.52 Huron ...... 167.84 Hubbard . 75.20
Kennebec 80.63 Ingham 147.78 Isanti .. 110.46
Knox . 126.02 lonia .... 137.51 ltasca . 80.77
Lincoln . 123.86 losco 87.50 Jackson . 182.96
Oxford ...... 77.72 Iron ... 54.84 Kanabec ... 75.37
Penobscot 65.77 Isabella 113.76 Kandiyohi 148.29
Piscataquis ........ 37.55 Jackson 138.37 Kittson ............... 63.91
Sagadahoc ........ 110.26 Kalamazoo ........ 195.79 Koochiching ....... 41.01
Somerset . 39.37 Kalkaska . 73.65 Lac qui Parle ..... 127.26
Waldo ...... 79.96 Kent ........ 204.81 Lake ....ccoovvenee 103.13
Washington 40.91 Keweenaw . 93.66 Lake of the 48.23
York ......... 136.56 68.33 Woods.

Maryland ............ Allegany 156.34 127.85 Le Sueur ............ 175.48
Anne Arundel ... 288.30 Leelanau . 203.17 Lincoln ... 137.43
Baltimore .......... 414.47 Lenawee .... 145.03 Lyon ....... 166.30
Calvert ............... 286.76 Livingston 158.21 Mahnomen 83.98
Caroline ............. 199.23 Luce ... 69.96 Marshall . 70.31
Carroll .. 228.64 Mackinac 55.42 Martin ... 190.74
Cecil ... 224.14 Macomb .. 141.40 McLeod .. 162.67
Charles .... 264.42 Manistee . 80.04 Meeker ..... 147.49
Dorchester .. 158.69 Marquette .. 61.22 Mille Lacs . 88.15
Frederick . 266.21 Mason ..... 86.34 Morrison 94.06
Garrett ..... 127.52 Mecosta .. 97.27 Mower ... 193.61
Harford 304.91 Menominee . 58.97 Murray 175.23
Howard .............. 255.98 Midland .............. 153.80 Nicollet 198.99
Kent ..o 184.77 Missaukee ......... 101.52 Nobles 196.40
Montgomery ...... 229.62 Monroe ...... 170.84 Norman .. 93.81
Prince George’s 227.35 Montcalm ... . 110.76 Olmsted . 189.18
Queen Anne’s ... 205.18 Montmorency ..... 59.56 Otter Tail ........... 84.37
Somerset ........... 160.09 Muskegon .......... 178.31 Pennington ........ 54.79
St. Mary’s 278.15 Newaygo 107.93 Pine .......... 67.18
Talbot ......... 196.49 Oakland .. 322.56 Pipestone . 165.76
Washington 225.26 Oceana ... 115.42 Polk ... 93.21
Wicomico . 196.66 Ogemaw ... 77.62 Pope .. 117.77
Worcester ... 148.18 Ontonagon . 44.32 Ramsey . 757.24

Massachusetts ... | Barnstable .. 767.18 Osceola .. 83.34 Red Lake .. 67.35
Berkshire . 191.93 Oscoda ... 76.07 Redwood .. 177.30
Bristol .. 456.62 Otsego ... 7715 Renville .. 186.42
Dukes 286.96 Ottawa ... 229.54 Rice ... 194.86
Essex ... 438.14 Presque lIsle . 65.08 Rock .. 216.86
Franklin 161.17 Roscommon . 68.02 Roseau 49.53
Hampden ........... 259.69 Saginaw ............. 161.10 Scott 215.70
Hampshire ......... 192.38 Sanilac .......ccce... 136.82 Sherburne .......... 146.50
Middlesex ... 400.33 Schoolcraft 50.51 Sibley ..... 191.71
Nantucket 982.34 Shiawassee . 125.19 St. Louis 56.61
Norfolk ............... 430.61 St. Clair ............ 145.81 Stearns 146.33
Plymouth .......... 240.41 St. Joseph ......... 158.66 Steele ......c...... 176.22
Suffolk ..... 5,772.37 Tuscola ...... 144.78 Stevens . 144.28
Worcester 308.76 Van Buren . 160.66 Swift ... 143.31

Michigan ............ Alcona . 71.88 Washtenaw 217.10 Todd .. 78.01
Alger . 56.61 Wayne ... 320.84 Traverse ... 141.50
Allegan 165.99 Wexford 93.47 Wabasha .. 156.84
Alpena . 70.63 Minnesota .......... Aitkin .. . 59.93 Wadena .... . 62.52
Antrim ..o, 116.64 Anoka ... 215.70 Waseca ............. 188.16
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State County Fee/acrelyr County Fee/acrelyr County Fee/acrel/yr
Washington ....... 247.10 Warren ............... 64.66 Newton .............. 101.54
Watonwan 201.69 Washington 98.78 Nodaway .. 111.94
Wilkin ....... 110.04 Wayne ... 82.48 Oregon .. 49.69
Winona 163.49 Webster .. 48.83 Osage 67.38
Wright 183.04 Wilkinson . 63.96 Ozark ..... 59.52
Yellow Medicine 153.69 Winston ............. 60.66 Pemiscot ... 146.07

Mississippi Adams .............. 78.59 Yalobusha ......... 49.66 91.32
Alcorn .. 56.77 Yazoo ..... 74.30 Pettis . 97.66
Amite 85.04 Adair ... 77.90 Phelps 73.55
Attala ... 49.18 Andrew ... 107.23 Pike ... 98.11
Benton . 51.31 Atchison .. 136.81 Platte . 123.58
Bolivar . 80.59 Audrain 118.75 Polk ... 70.45
Calhoun 47.31 Barry ... 95.68 Pulaski 62.42
Carroll ...... 56.96 Barton . . 76.82 Putnam 70.31
Chickasaw ......... 53.36 Bates ................. 86.22 Ralls 107.42
Choctaw ............ 49.05 Benton .............. 76.37 Randolph ........... 96.57
Claiborne . 72.14 Bollinger . 69.95 Ray ........... . 98.11
Clarke .. 59.59 Boone ..... 157.76 Reynolds 44.62
Clay ..... 50.00 Buchanan 113.09 Ripley .... 68.25
Coahoma . 88.10 Butler 131.00 Saline ... 111.89
Copiah ..... 68.28 Caldwell .. 88.45 Schuyler 72.02
Covington 96.04 Callaway . 110.49 Scotland 94.03
DeSoto ... 80.16 Camden 61.61 Scott ...... . 141.94
Forrest ............... 113.06 Cape Girardeau 121.18 Shannon ............ 54.77
Franklin .............. 84.56 Carroll 99.89 Shelby ..ot 104.05
George 99.40 Carter . 53.27 St Louis ... . 121.32
Greene ... 67.35 Cass ... 104.89 St. Charles 136.30
Grenada .. 58.61 Cedar .. 69.45 St. Clair ... 68.44
Hancock .. 102.86 Chariton .. 95.96 St. Francois ....... 81.84
Harrison ... 223.09 Christian . 112.36 Ste. Genevieve .. 82.34
Hinds ... 87.70 Clark ... 99.75 Stoddard ... 149.36
Holmes ... 64.60 Clay .... . 116.33 Stone 80.75
Humphreys ........ 87.11 Clinton .......cc...... 103.83 Sullivan 65.24
Issaquena .......... 72.92 Cole 101.73 Taney ... 62.36
Iltawamba . 45.61 Cooper 91.19 Texas . 57.65
Jackson ... 133.52 Crawford . 72.07 Vernon 79.27
Jasper ...... 74.73 Dade ... 78.32 Warren ... 112.95
Jefferson .. 67.13 Dallas . 70.82 Washington 66.18
Jefferson Davis 68.47 Daviess 91.10 Wayne ...... 65.57
Jones ......ccenen. 100.86 DeKalb 91.32 Webster . 86.55
Kemper 53.87 Dent .... 58.34 Worth . 79.35
Lafayette .. 73.00 Douglas 58.60 Wright ... 60.21
Lamar ...... 94.52 Dunklin ... 142.02 Beaverhead . 28.32
Lauderdale . 54.75 Franklin ... 107.82 Big Horn ... 8.45
Lawrence . 85.54 Gasconade 77.76 Blaine ....... 12.73
Leake ... 80.64 Gentry ..... 86.44 Broadwater 25.16
Lee ... 48.81 Greene ... 132.40 Carbon ... 31.91
Leflore . 77.31 Grundy .... 81.70 Carter ... 11.57
Lincoln . 81.81 Harrison 77.23 Cascade 26.06
Lowndes .. 67.40 75.06 Chouteau . 20.06
Madison ............. 70.01 58.82 Custer .....cecenee 11.53
Marion ............... 76.75 136.53 Daniels .............. 13.63
Marshall 64.02 84.35 Dawson ... 14.36
Monroe .... 58.56 . 59.82 Deer Lodge . 41.78
Montgomery ...... 53.25 ron ..o 57.62 Fallon ................. 12.99
Neshoba ............ 70.97 Jackson 162.23 Fergus ............... 23.52
Newton .... 63.16 Jasper ..... 89.87 Flathead 137.39
Noxubee .. 67.48 Jefferson . 117.19 Gallatin .. 65.16
Oktibbeha 74.49 Johnson .. 93.31 Garfield .. 8.69
Panola ..... 65.62 Knox ... 84.88 Glacier ...... . 25.09
Pearl River . 94.44 Laclede ... 70.23 Golden Valley .... 14.41
Perry .... 85.52 Lafayette . 126.54 Granite 34.79
Pike ..... 99.26 Lawrence 89.23 Hill ......... 18.51
Pontotoc .. 52.43 Lewis .. 92.41 Jefferson 36.60
Prentiss ... 54.51 Lincoln 121.68 Judith Basin ....... 19.98
Quitman ... 76.22 Linn ......... 80.44 Lake ... 34.53
Rankin . 87.91 Livingston . 94.09 Lewis and Clark 28.08
Scott ..o 67.83 Macon .......cceeee 89.12 Liberty ..o 19.29
Sharkey 88.18 Madison 58.57 Lincoln ............... 112.89
Simpson .. 73.47 Maries . 55.00 Madison . 36.77
Smith ... 76.54 Marion ... . 110.66 McCone . . 11.35
Stone .....ceeeeeeene 88.13 McDonald .......... 74.83 Meagher ............ 19.53
Sunflower .......... 84.82 Mercer 75.14 Mineral ............... 107.56
Tallahatchie 75.13 Miller ... 69.67 Missoula ... 60.12
Tate ......... 75.26 Mississippi . 162.87 Musselshell 13.74
Tippah ..... 55.20 Moniteau . 99.61 Park .......... 56.10
Tishomingo . 50.35 Monroe ...... 99.31 Petroleum . 14.58
Tunica 78.72 Montgomery 105.22 Phillips ... 11.40
Union ... 53.25 Morgan ...... . 107.06 Pondera .... . 25.95
Walthall 82.69 New Madrid ....... 156.00 Powder River ..... 11.85
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State County Fee/acrelyr State County Fee/acrelyr State County Fee/acrel/yr
Powell ................ 27.85 109.25 8.62
Prairie 16.64 117.54 9.71
Ravalli 123.30 Nuckolls .. 92.73 6.51
Richland .. 18.86 Otoe .... 128.11 10.37
Roosevelt 15.53 Pawnee 83.84 14.27
Rosebud ............ 9.25 Perkins 55.31 7.70
Sanders ............. 21.25 Phelps .... 132.17 50.99
Sheridan .. 14.92 Pierce . 125.92 12.13
Silver Bow 48.40 Platte .. 163.55 10.00
Stillwater ..... 28.90 Polk .... 152.77 Guadalupe 6.38
Sweet Grass ...... 24.43 Red Willow 50.32 Harding .. 7.51
Teton ....... 25.50 Richardson . 110.28 Hidalgo 10.69
Toole ... 18.86 Rock ....... . 29.41 Lea ... 8.46
Treasure 12.43 Saline . 121.89 Lincoln ... . 10.22
Valley ......ccoceeeene 13.85 Sarpy 192.26 Los Alamos ....... 10.69
Wheatland ......... 14.90 Saunders ........... 145.79 Luna ...ccccceveieens 10.57
Wibaux ....... 13.27 Scotts Bluff 52.67 McKinley 8.79
Yellowstone 21.57 Seward ... 147.58 Mora .. 11.33
Nebraska ........... Adams ..... 137.57 Sheridan . 25.07 Otero . 9.01
Antelope .. 118.58 Sherman . . 69.16 Quay .. 7.23
Arthur ... 20.70 Sioux ...... . 23.29 Rio Arriba . 17.61
Banner . 22.54 Stanton 128.99 Roosevelt . 9.38
Blaine .. 25.66 Thayer .... . 101.31 San Juan .. . 10.96
Boone ......cccce... 114.99 Thomas ............. 20.16 San Miguel ........ 8.25
Box Butte ........... 34.48 Thurston ............ 124.75 Sandoval ........... 9.22
Boyd .... 52.41 Valley ......... 74.38 Santa Fe 18.08
Brown .. 30.29 Washington 168.49 Sierra ..... 7.41
Buffalo 113.54 Wayne ... 142.46 Socorro .. 12.89
Burt ... 159.21 Webster .. 70.79 Taos .. 33.56
Butler 14714 Wheeler .. 39.49 Torrance . 9.79
Cass . 144.91 York ........ 177.76 Union ..... . 8.48
Cedar 133.93 Nevada .............. Carson City . 6.57 Valencia . 23.85
Chase ......ccccceuuee 53.89 Churchill ............ 13.85 New York ........... Albany 123.24
Cherry ....ccoeeeee 24.11 Clark 22.48 Allegany .... 55.80
Cheyenne 26.36 Douglas . 14.86 Bronx ..... . 89.50
Clay ..... 125.35 Elko ........ . 3.97 Broome .. 85.62
Colfax 160.09 Esmeralda . 15.06 Cattaraugus . 63.50
Cuming 157.32 Eureka .... 3.62 Cayuga ..... 109.63
Custer .. 63.97 Humboldt 6.41 Chautauqua . 73.31
Dakota . 146.18 Lander .... 7.59 Chemung .. 72.59
Dawes . 22.98 Lincoln 18.63 Chenango . 56.99
Dawson 88.18 Lyon .... 16.53 Clinton ...... 73.31
Deuel 33.73 Mineral 2.12 Columbia .. 116.08
Dixon 120.85 Nye ..... 12.52 Cortland .... 64.31
Dodge .. 165.72 Pershing . . 5.79 Delaware .. 79.83
Douglas 197.56 Storey ..... . 6.57 Dutchess .. 250.57
Dundy .. 39.54 Washoe .. 7.42 Erie ... 126.84
Fillmore 140.80 White Pine . 9.59 Essex . 66.02
Franklin 89.48 New Hampshire Belknap .. 133.27 Franklin .. 68.94
Frontier 48.56 Carroll ..... 106.55 Fulton ... . 77.36
Furnas ............... 63.76 Cheshire ... 102.81 Genesee ............ 92.72
Gage ..o 114.42 Coos 69.53 Greene .............. 87.48
Garden 22.38 Grafton ... 105.96 Hamilton 92.61
Garfield 38.33 Hillsborough . 210.85 Herkimer ... . 63.45
Gosper 72.68 Merrimack .......... 157.24 Jefferson ............ 74.20
Grant ......cccoeens 21.63 Rockingham ...... 305.94 Kings 12,295.95
Greeley 76.63 Strafford ..... . 176.09 Lewis ..... 55.69
Hall ...... 131.37 Sullivan ... 129.96 Livingston . 102.89
Hamilton 163.88 New Jersey ........ Atlantic .... 326.48 Madison ... 72.65
Harlan .. 74.38 Bergen .... 2,544.38 Monroe ..... 119.35
Hayes .. 36.57 Burlington 257.11 Montgomery 68.88
Hitchcock . 40.68 Camden ..... 419.97 Nassau ..... 481.25
Holt ...... 61.51 Cape May .. 372.44 New York .. 89.50
Hooker . 19.00 Cumberland 250.69 Niagara .. 85.10
Howard .... 90.23 Essex ......... 2,159.58 Oneida ... 73.70
Jefferson .. 107.28 Gloucester . 324.23 Onondaga . 114.25
Johnson ... 93.84 Hudson ...... . 1,286.78 Ontario ... 111.62
Kearney ............. 135.22 Hunterdon .......... 399.45 Orange 192.25
Keith ......ccoccee 42.02 Mercer ............... 463.32 Orleans 87.95
Keya Paha 36.60 Middlesex .. 556.91 Oswego . 61.34
Kimball ..... 27.78 Monmouth . . 536.68 Otsego ... 73.90
Knox .......ccceeeee. 86.45 Morris .....ccooees 548.04 Putnam 166.34
Lancaster ........... 144.68 Ocean ............... 486.78 Queens .............. 1,344.81
Lincoln . 43.26 Passaic . 817.30 Rensselaer 97.37
Logan .. 31.01 Salem ..... . 215.37 Richmond . 89.50
Loup ... 30.06 Somerset 505.83 Rockland .. 797.51
Madison ... 150.39 Sussex . 295.04 Saratoga ... 163.26
McPherson . 21.17 Union .. 4,001.49 Schenectady 118.86
Merrick 131.14 Warren . 311.64 Schoharie . 67.49
Morrill ..o, 29.59 New Mexico ....... Bernalillo ............ 56.63 Schuyler 90.64
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State County Fee/acrelyr County Fee/acrelyr County Fee/acrel/yr
Seneca .............. 104.11 Onslow .............. 174.90 Stutsman ........... 57.07
St. Lawrence ..... 50.78 Orange 186.08 Towner 39.42
Steuben ... 58.18 Pamlico 101.64 Traill ... 87.78
Suffolk . 338.69 Pasquotank 110.88 Walsh 71.53
Sullivan 116.78 Pender ....... . 148.87 Ward .. 46.48
Tioga ...ccoeeeenne 63.34 Perquimans ....... 99.08 Wells 48.70
Tompkins ........... 105.02 Person .... 105.15 Williams ... 31.20
Ulster ... 191.23 Pitt ... 107.01 Adams 110.18
Warren ..... 115.70 Polk .... 179.29 Allen .. 205.94
Washington 77.44 Randolph 140.61 Ashland . 172.42
Wayne ..... 95.27 Richmond .. 121.49 Ashtabula . 124.11
Westchester 295.09 Robeson ... 92.26 Athens ... 91.19
Wyoming .... 95.99 Rockingham 107.79 Auglaize . 231.05
Yates ....... 144.88 Rowan ....... 162.82 Belmont . . 108.67

North Carolina ... | Alamance .......... 166.99 Rutherford ......... 133.09 Brown ................ 125.11
Alexander .......... 156.75 Sampson ... 136.13 Butler 234.29
Alleghany . 137.41 Scotland . 100.19 Carroll .... 133.68
Anson .. 113.72 Stanly . 128.00 Champaign 203.50
Ashe . 146.34 Stokes 113.67 Clark ......... 214.05
Avery ... 180.74 Surry 124.44 Clermont 159.08
Beaufort 95.19 Swain 101.81 Clinton ...... 169.10
Bertie ... 84.39 Transylvania . 215.28 Columbiana . 163.73
Bladen . 92.79 Tyrrell 115.45 Coshocton . 149.83
Brunswick .......... 109.10 Union 148.51 Crawford ............ 182.95
Buncombe ......... 276.90 vance .......c...... 82.88 Cuyahoga .......... 463.02
Burke ....... 158.67 Wake 324.46 Darke ..... 236.11
Cabarrus .. 242.39 Warren ... 80.96 Defiance 162.80
Caldwell ... 126.30 Washington 102.09 Delaware 222.06
Camden ... 88.56 Watauga .... 179.21 Erie .... 185.73
Carteret ... 126.25 Wayne 138.88 Fairfield .. 218.59
Caswell .... 90.20 Wilkes . 142.61 Fayette .. 202.70
Catawba .. 182.10 Wilson . 105.32 Franklin .. 228.22
Chatham ............ 153.21 Yadkin ... 152.27 Fulton 198.25
Cherokee ........... 136.54 Yancey .............. 151.57 89.20
Chowan ... 97.24 Adams 30.37 Geauga 205.62
Clay ......... 174.70 Barnes 65.78 Greene 202.64
Cleveland 129.81 Benson 38.94 Guernsey .. 105.64
Columbus ... 90.84 Billings .... 26.16 Hamilton ... 377.28
Craven ........ 109.57 Bottineau 44.01 Hancock 171.48
Cumberland 143.78 Bowman . 29.26 Hardin ... 167.11
Currituck .. 136.54 Burke ...... 30.00 Harrison . 93.94
Dare ......... 117.09 Burleigh 54.08 Henry ..... 185.90
Davidson . 161.34 Cass ... 105.83 Highland ... 142.50
Davie ... 141.64 Cavalier 59.21 Hocking . 128.48
Duplin .. 133.54 Dickey . 67.60 Holmes .. 219.70
Durham .... 296.58 Divide . 30.43 Huron ..... 172.64
Edgecombe 84.86 Dunn ... 32.65 Jackson . 79.87
Forsyth .... 259.03 Eddy ... 41.42 Jefferson 155.08
Franklin 98.97 Emmons . 45.12 Knox .. 171.62
Gaston . 170.92 Foster ........ . 57.16 Lake ... . 231.65
Gates .....coeeeeeenn 100.89 Golden Valley .... 29.94 Lawrence ........... 93.29
Graham 133.26 Grand Forks ...... 97.09 Licking ... 187.77
Granville .. 96.97 Grant ...... 30.49 Logan 171.74
Greene .... 109.80 Griggs . 50.58 Lorain 212.41
Guilford .............. 227.61 Hettinger .... 39.99 Lucas 234.91
Halifax ............... 71.42 Kidder 35.81 Madison ............. 196.80
Harnett ..... 155.16 LaMoure . 72.27 Mahoning 188.06
Haywood . 179.82 Logan ..... 33.90 Marion ... 165.69
Henderson 215.86 McHenry . 31.00 Medina 222.31
Hertford 89.03 Mclintosh . 38.83 Meigs . 98.40
Hoke ... 122.52 McKenzie 29.20 Mercer 274.53
Hyde . 82.77 McLean ... 50.81 Miami . 210.62
Iredell ... 151.35 Mercer 38.94 Monroe ..... 92.75
Jackson 228.08 Morton . 39.96 Montgomery 204.74
Johnston .. 131.95 Mountrail . 36.38 Morgan ..... 98.14
Jones ... 112.83 Nelson ... 38.71 Morrow .. 170.35
Lee ... 160.42 Oliver ...... . 41.07 Muskingum . 116.39
Lenoir ......c.cc...... 110.77 Pembina ............ 78.48 Noble ................ 87.36
Lincoln ............... 159.50 Pierce 40.11 Ottawa .......ccc.... 153.52
Macon .. 221.71 Ramsey .. 51.49 Paulding 177.67
Madison 138.02 Ransom .. 57.27 Perry ...... . 129.82
Martin ......c.ccceee 74.53 Renville 45.69 Pickaway ........... 171.23
McDowell ........... 146.34 Richland ... 90.77 Pike 117.95
Mecklenburg 954.30 Rolette .... 36.43 Portage .. 184.79
Mitchell ....... 161.84 Sargent ... 79.33 Preble .... 181.56
Montgomery 132.01 Sheridan . 31.25 Putnam .. 189.99
Moore 141.97 Sioux .. 35.38 Richland 213.00
Nash 128.78 Slope .. 30.09 Ross ...... 130.07
New Hanover .... 947.37 Stark ... 37.89 Sandusky .. . 168.19
Northampton ...... 77.85 Steele 62.54 [S1e]1e] (o IR 89.06
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State County Fee/acrelyr State County Fee/acrelyr State County Fee/acrel/yr
Seneca ..o 167.14 Rogers ............... 81.38 Jefferson ... 93.22
Shelby . 218.20 Seminole ... 50.98 Juniata ...... 183.46
Stark .... 262.36 Sequoyah .. 61.28 Lackawanna 149.12
Summit 379.32 Stephens 49.19 Lancaster .. 514.35
Trumbull .. 122.92 Texas ...... 28.33 Lawrence .. 123.43
Tuscarawas ....... 157.66 Tillman ... 37.11 Lebanon ............ 405.07
Union ... 180.22 Tulsa 163.02 Lehigh 220.79
Van Wert . 212.69 Wagoner . 79.23 Luzerne . 170.55
Vinton .. 89.86 Washington 65.83 Lycoming .. 144.00
Warren ..... 222.06 Washita .. 41.56 McKean . 80.11
Washington 90.51 Woods .... 37.08 Mercer 112.43
Wayne 253.73 Woodward . 34.01 Mifflin . 173.81
Williams 146.48 Oregon ............... Baker ...... 24.75 Monroe ..... 165.74
Wood ....... 188.99 Benton .... . 127.45 Montgomery 544.59
Wyandot ............ 161.95 Clackamas ......... 425.89 Montour ............. 181.21

Oklahoma .......... Adair ... 66.90 Clatsop .............. 141.60 Northampton ...... 211.09
Alfalfa 47.63 Columbia 171.32 Northumberland 165.18
Atoka ... 51.29 Coos ... 60.34 Perry ..o 186.47
Beaver . 25.11 Crook 18.91 Philadelphia ....... 1,651.53
Beckham . 37.25 Curry ... 70.10 Pike 62.62
Blaine .. 45.53 Deschutes . 171.57 Potter . 96.46
Bryan ... 63.40 Douglas .. 67.58 Schuylkill 186.92
Caddo .. 48.44 Gilliam 14.25 Snyder ...... . 206.25
Canadian ........... 65.69 Grant ..o 20.49 Somerset ........... 90.66
Carter .....ccceeeenne 56.77 Harney ... 13.50 Sullivan .............. 115.08
Cherokee . 69.44 Hood River 275.68 Susquehanna 133.34
Choctaw .. 49.61 Jackson ..... 168.15 Tioga ..... 106.81
Cimarron .. 23.07 Jefferson . 16.93 Union . 270.02
Cleveland 135.67 Josephine .. 356.17 Venango 106.81
Coal ......... 50.93 Klamath .. 43.33 Warren ...... 97.36
Comanche 53.92 Lake ... 21.40 183.15
Cotton .. 38.01 Lane ... 169.38 . 120.79
Craig ...cccvveeeennne 58.87 Lincoln .... 108.84 Westmoreland ... 166.22
Creek ....ccooveeenee 61.33 Linn s 140.39 Wyoming ........... 116.57
Custer 40.61 Malheur 29.46 York ....... 230.69
Delaware . 76.32 Marion .... 244.82 Puerto Rico ........ All Areas 152.36
Dewey . 38.34 Morrow ... 22.31 Rhode Island ..... Bristol 1,072.48
Ellis ... 27.80 Multnomah . 413.32 Kent ... 336.72
Garfield 48.55 Polk ........ 140.87 Newport .... 580.59
Garvin .. 53.61 Sherman . 16.83 Providence 339.12
Grady 58.67 Tillamook 154.33 Washington 323.71
Grant 44.89 Umatilla .. 36.11  South Carolina ... | Abbeville ... 85.52
Greer ... 32.33 Union .. 35.87 Aiken . 104.06
Harmon 35.01 Wallowa .. 32.31 Allendale 60.94
Harper . 30.79 Wasco .... 18.03 Anderson .. 156.76
Haskell . 53.19 Washington 338.49 Bamberg ... 80.99
Hughes ... 44.61 Wheeler ..... 17.92 Barnwell . 76.93
Jackson ... 39.10 Yamhill ... 201.49 Beaufort . 100.05
Jefferson .. 43.24 Pennsylvania ..... Adams ... 193.70 Berkeley 73.84
Johnston .. 52.35 Allegheny . 246.59 Calhoun ... 84.28
Kay .oocoooveenieens 46.01 Armstrong .......... 102.50 Charleston ......... 258.80
Kingfisher .......... 53.78 Beaver 170.19 Cherokee ........... 92.92
Kiowa ....... 35.07 Bedford 114.66 Chester ..... 91.79
Latimer 50.23 Berks .. 315.31 Chesterfield ....... 81.54
Le Flore ............. 60.46 Blair ......ccccceiiies 189.79 Clarendon .......... 62.81
Lincoln ............... 62.67 Bradford ............. 101.91 Colleton ............. 83.70
Logan 62.65 Bucks .. 264.64 Darlington . 71.71
Love .. 68.66 Butler .. 148.83 Dillon ........ 63.28
Major ... 41.50 Cambria .. 130.27 Dorchester 77.65
Marshall ... 67.74 Cameron . 80.00 Edgefield .. 97.43
Mayes ...... 77.75 Carbon ... 186.19 Fairfield ..... 79.20
McClain ... 73.72 Centre . 188.47 Florence ... 87.45
McCurtain 59.88 Chester 341.50 Georgetown . 56.43
Mcintosh .. 53.17 Clarion . 90.30 Greenville ... 253.80
Murray ..... 59.79 Clearfield 101.49 Greenwood 94.36
Muskogee 63.09 Clinton ... 183.91 Hampton ... 67.37
Noble ....... 49.75 Columbia 169.59 Horry .. 124.58
Nowata .............. 57.70 Crawford .... 93.98 Jasper ... 101.13
Okfuskee ........... 47.91 Cumberland ....... 214.15 Kershaw ............ 85.33
Oklahoma ... 181.23 Dauphin 247.29 Lancaster .. 109.17
Okmulgee 61.86 Delaware 404.93 Laurens . 105.91
0sage ....ceeeeveennn 44.52 EIK oo 118.09 Lee . 66.74
Ottawa ............... 77.64 Erie 126.89 Lexington ........... 152.84
Pawnee 49.87 Fayette 116.49 Marion ...... 64.39
Payne ...... 67.71 Forest . 137.84 Marlboro ... 53.23
Pittsburg .. 49.00 Franklin 211.76 McCormick 55.36
Pontotoc ..... 60.63 Fulton . 117.44 Newberry .. 91.54
Pottawatomie ..... 63.04 Greene ... 102.50 Oconee ..... 176.37
Pushmataha ...... 43.13 Huntingdon 135.42 Orangeburg ....... 83.37
Roger Mills ........ 35.85 Indiana .............. 101.27 Pickens .............. 194.74
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State County Fee/acrelyr County Fee/acrelyr County Fee/acrel/yr
Richland ............ 132.51 101.79 95.07
Saluda ..... 85.44 77.62 98.08
Spartanburg 227.37 147.54 223.37
Sumter 82.73 129.32 67.17
Union ....... 70.00 72.08 102.62
Williamsburg ...... 62.01 88.77 108.29
YOrk weoeecveiieennen, 192.78 94.59 172.00

South Dakota Aurora . 75.23 Cocke . 125.63 Wilson ....... 139.37
Beadle . 76.33 Coffee . 116.49 Anderson 76.82
Bennett .... 26.98 Crockett .. 95.49 Andrews ... 21.32
Bon Homme 112.93 Cumberland 114.73 Angelina ... 98.71
Brookings ... 130.44 Davidson ... 254.78 Aransas . 45.62
Brown .. 95.29 Decatur ... 62.69 Archer ... 40.25
Brule .... 73.07 DeKalb .... . 96.03 Armstrong . . 25.17
Buffalo ............... 43.79 Dickson .............. 119.22 Atascosa ............ 61.84
Butte ..o 27.18 Dyer 95.47 Austin ... 105.81
Campbell . 51.90 Fayette ... 95.72 Bailey . 23.08
Charles Mix 79.03 Fentress . 98.53 Bandera . 68.56
Clark ........ 89.29 Franklin ... 116.38 Bastrop .. 111.44
Clay ..... 133.28 Gibson 100.49 Baylor 27.96
Codington 98.27 Giles ... 92.94 Bee . 55.45
Corson ..... 26.05 Grainger . 107.78 Bell . 88.91
Custer .. 45.24 Greene ... . 127.50 Bexar . 160.88
Davison ............. 96.32 Grundy .....cccoeuene 98.16 Blanco 80.78
Day ....cccovvieens 74.97 Hamblen .... 156.28 Borden 23.92
Deuel 97.73 Hamilton . 279.53 Bosque 67.26
Dewey . 27.49 Hancock . 75.54 Bowie ..... 81.35
Douglas ... 105.47 Hardeman 64.96 Brazoria . 126.80
Edmunds . 69.73 Hardin ..... 63.34 Brazos ... 154.11
Fall River . 20.29 Hawkins .. 105.77 Brewster 18.45
Faulk .... 72.19 Haywood ... 94.19 Briscoe .. 24.19
Grant ... 105.70 Henderson . . 71.57 Brooks ... 42.04
Gregory ... 53.26 Henry ...l 94.33 Brown 65.31
Haakon .............. 26.16 Hickman .... 89.51 Burleson ... 92.83
Hamlin 111.28 Houston ..... 91.75 Burnet .... 80.29
Hand 58.28 Humphreys 78.98 Caldwell . 103.51
Hanson 122.51 Jackson ..... 88.12 Calhoun . 58.08
Harding 18.85 Jefferson . 146.12 Callahan ... 46.92
Hughes ... 53.60 Johnson .. 112.75 Cameron 96.44
Hutchinson . 127.41 Knox ... 279.39 Camp ..... 89.23
Hyde ........ 43.28 Lake ........ 99.64 Carson 36.81
Jackson 24.80 Lauderdale 96.06 Cass .. 63.52
Jerauld . 67.77 Lawrence 93.54 Castro .... 37.38
Jones ... 32.40 Lewis ...... 81.13 Chambers . 64.12
Kingsbury 107.99 Lincoln 103.95 Cherokee .. 84.16
Lake ......... 145.15 Loudon 161.47 Childress 25.06
Lawrence . 50.71 Macon . 106.79 Clay ... 52.12
Lincoln . 195.75 Madison 92.60 Cochran . 25.08
Lyman .. 46.80 Marion .... 92.34 Coke ...... 26.06
Marshall ... 79.76 Marshall 99.27 Coleman . 44.51
McCook ............. 123.78 Maury 114.56 Collin ..ccovvens 269.43
McPherson ........ 61.05 McMinn .............. 132.41 Collingsworth ..... 27.47
Meade 26.96 McNairy .. 62.52 Colorado ... . 81.51
Mellette 27.35 Meigs ...... . 94.42 Comal ....... . 92.51
Miner ................. 100.14 Monroe .............. 120.67 Comanche ......... 71.49
Minnehaha ......... 182.79 Montgomery ...... 139.54 Concho 39.96
Moody 164.97 Moore ..... . 102.76 Cooke .... 89.58
Oglala Lakota .... 19.10 Morgan 86.78 Coryell 70.59
Pennington ........ 29.99 Obion .. 102.13 Cottle . 30.07
Perkins 23.55 Overton 95.75 Crane . 22.97
Potter ... 59.92 Perry ... 62.89 Crockett . 22.00
Roberts 85.23 Pickett . 99.35 Crosby ...... 26.28
Sanborn 80.98 Polk .... 116.72 Culberson . 19.94
Spink ... 88.78 Putnam 131.93 Dallam ... 30.72
Stanley 26.11 Rhea ... 122.34 Dallas .... 219.34
Sully .. 61.05 Roane ..... 149.44 Dawson . 28.17
Todd . 24.09 Robertson .. . 149.98 Deaf Smith . 30.56
THPP eeveevereenens 45.92 Rutherford ......... 208.89 Delta .......cccceeuee. 53.31
Turner .....ccoceeee 142.26 Scott ..oviiiies 75.80 Denton ... 258.70
Union ... 166.53 Sequatchie 109.65 DeWitt .... 83.22
Walworth . 56.12 Sevier ..... 173.51 Dickens .. 28.85
Yankton ............. 125.34 Shelby .... 148.62 Dimmit 38.20
Ziebach .............. 24.23 Smith ..o 97.93 Donley ... 23.43

Tennessee ........ Anderson . 155.09 Stewart ... 75.20 Duval ..... 45.97
Bedford .... 118.25 Sullivan ... 200.49 Eastland 53.20
Benton . 70.63 Sumner ... 150.75 Ector ...... 31.37
Bledsoe ... 97.76 Tipton ..... 93.37 Edwards ... 31.69
Blount .. 182.64 Trousdale 97.39 El Paso .. 108.76
Bradley ... 172.12 Unicoi ..... . 202.76 Ellis .... 86.98
Campbell ........... 117.43 Union ....ccccceveen 116.12 Erath .. 85.76
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State County Fee/acrelyr State County Fee/acrelyr State County Fee/acrel/yr
68.07 Lynn 27.28 Val Verde .......... 27.31
77.83 Madison .. 81.16 Van Zandt . 99.50
109.22 Marion 54.26 Victoria .. 79.10
30.64 Martin . . 2411 Walker ... 99.66
27.25 Mason ..... . 62.79 Waller 126.50
30.23 Matagorda ......... 64.93 Ward 28.82
84.06 Maverick ............ 38.06 Washington ....... 129.51
Franklin .... 83.98 McCulloch .. 53.39 Webb ........ . 46.40
Freestone 69.48 McLennan .. 97.74 Wharton . 78.61
Frio ..... 50.06 McMullen 49.19 Wheeler . 29.50
Gaines ..... 31.29 Medina .... 72.44 Wichita ... 39.93
Galveston 143.54 Menard ... 40.15 Wilbarger . 34.65
Garza ....... 27.22 Midland ... 43.59 Willacy ...... . 47.60
Gillespie ... 82.32 Milam .. 85.68 Williamson . 100.82
Glasscock .......... 24.89 Mills 67.97 Wilson ........cce. 85.98
Goliad ........c....... 72.00 Mitchell .............. 27.01 Winkler 30.37
Gonzales . 86.14 Montague .. 74.01 Wise .. 105.54
Gray ......... 30.99 Montgomery . 309.19 Wood . 91.07
Grayson 183.39 Moore ..... . 30.72 Yoakum . 25.44
Gregg 153.02 Morris . 61.84 Young 45.81
Grimes ..... 104.21 Motley ..... 22.94 Zapata 38.25
Guadalupe 105.46 Nacogdoches 78.42 Zavala 47.16
Hale ..... 35.24 Navarro . 63.63 Utah .......cccceeeeen Beaver ... . 26.42
Hall .o 24.89 Newton .............. 60.16 Box Elder ........... 18.20
Hamilton ............ 67.99 Nolan .......ccce.... 29.85 Cache 57.37
Hansford .. 36.35 Nueces ... 82.68 Carbon ... 14.70
Hardeman 28.28 Ochiltree . 33.37 Daggett .. 32.97
Hardin .. 84.71 Oldham ... 22.08 Davis ..... 110.70
Harris 233.91 Orange ... 125.12 Duchesne . 11.59
Harrison 71.19 Palo Pinto 66.10 Emery ... 24.94
Hartley . 33.62 Panola .... 72.33 Garfield .. 37.12
Haskell . 28.50 Parker . 116.37 Grand . 9.78
Hays ... 264.74 Parmer .... 30.47 Iron ..o 23.21
Hemphill ........... 30.18 Pecos 18.75 Juab ... 15.75
Henderson 86.36 Polk .... 81.56 Kane .. 21.53
Hidalgo .... 117.00 Potter .. 27.52 Millard 24.25
Hill ....... 68.51 Presidio 21.21 Morgan 26.12
Hockley 27.31 Rains .. 94.24 Piute .. 24.70
Hood .... 92.86 Randall ... 42.85 10.36
Hopkins 79.05 Reagan . 22.70 114.93
Houston ... 75.60 Real ........ . 52.04 4.36
Howard .... 25.06 Red River 52.20 33.48
Hudspeth . 24.46 Reeves ... 14.25 50.83
Hunt ......... 83.81 Refugio ... 33.86 38.76
Hutchinson . 26.22 Roberts ... 20.61 16.32
Irion ..... 26.95 Robertson 78.26 7.48
Jack .. 63.20 Rockwall .... 149.96 103.68
Jackson 78.83 Runnels .. 37.46 65.97
Jasper ...... 86.87 Rusk ... 69.37 44.36
Jeff Davis 18.61 Sabine .... . 61.11 53.88
Jefferson ............ 63.79 San Augustine ... 76.39 110.63
Jim Hogg ........... 47.05 San Jacinto ....... 111.06 Vermont ............. Addison ............. 93.40
Jim Wells . 56.05 San Patricio . 71.79 Bennington 133.48
Johnson ... 107.03 San Saba .. . 66.34 Caledonia .......... 89.37
Jones ................. 30.91 Schleicher .......... 31.99 Chittenden ......... 178.88
Karnes ............... 66.26 SCUITY oo 28.33 Essex 54.78
Kaufman .. 81.54 Shackelford 34.94 Franklin .. 87.35
Kendall .... 83.87 Shelby .... 95.00 Grand Isle . 120.54
Kenedy 19.96 Sherman . . 38.76 Lamoille . 97.63
Kent .. 23.22 Smith ...... . 142.16 Orange .. 103.09
Kerr .. 67.64 Somervell . 84.87 Orleans .. 75.84
Kimble 53.96 Starr ........ . 49.68 Rutland ..... 77.33
King ..... 18.77 Stephens 47.38 Washington 119.95
Kinney 33.62 Sterling ... 18.37 Windham .. 140.34
Kleberg 35.76 Stonewall . 24.76 Windsor .... 108.25
Knox ... 30.18 Sutton ..... . 34.40 \Virginia .............. Accomack . 120.54
La Salle 42.91 Swisher . 28.33 Albemarle . . 279.38
Lamar .......cc...... 67.91 Tarrant ............... 165.35 Alleghany ........... 119.05
Lamb .....ccooceens 33.75 Taylor 55.61 Amelia ............... 87.38
Lampasas 76.61 Terrell . . 20.34 Ambherst .... 131.44
Lavaca . 95.11 Terry ....... . 27.60 Appomattox ....... 87.38
Lee .. 99.58 Throckmorton .... 38.14 Arlington ............ 8,416.52
Leon ... 82.27 Titus .o 68.26 Augusta ............. 197.68
Liberty .. 81.48 Tom Green . 42.58 Bath ... . 103.85
Limestone 49.90 Travis ...... . 169.47 Bedford .. . 124.24
Lipscomb . 30.45 Trinity 71.62 Bland ..... . 97.33
Live Oak .. 58.48 Tyler ... 92.43 Botetourt ... 118.57
Llano ... 70.97 Upshur 93.27 Brunswick . 71.00
Loving .. 5.17 Upton .. . 21.89 Buchanan .......... 68.29
Lubbock ............. 46.11 Uvalde ......ccce.... 35.19 Buckingham ....... 105.38
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State County Fee/acrelyr State County Fee/acrelyr State County Fee/acrel/yr
Campbell ........... 87.16 Westmoreland ... 105.40 Pocahontas ....... 53.18
Caroline 104.39 Wise ... 87.47 Preston .. 77.91
Carroll ...... 90.92 Wythe . 110.74 Putnam .. 81.28
Charles City 95.26 York ... 341.60 Raleigh .. 105.19
Charlotte ............ 74.03 Washington ........ Adams 26.38 Randolph 68.77
Chesapeake City 165.17 Asotin 24.44 Ritchie ............... 51.19
Chesterfield ....... 260.29 Benton ... 72.01 Roane ................ 54.73
Clarke ...... 199.00 Chelan 284.48 Summers 64.43
Craig .... 84.45 Clallam 235.88 Taylor ... 87.21
Culpeper .. 162.31 Clark ....... 165.26 Tucker 81.19
Cumberland 107.49 Columbia 30.07 Tyler .. 54.25
Dickenson ... 79.65 Cowlitz .... 165.42 Upshur 75.01
Dinwiddie . 86.65 Douglas 21.80 Wayne ... 56.98
Essex ... 90.21 Ferry ... 9.57 Webster . 65.20
Fairfax ............... 474.66 Franklin .............. 84.88 Wetzel ............... 54.65
Fauquier ............ 207.84 Garfield .............. 29.06 i 51.27
Floyd ........ 107.38 Grant ......... 63.20 Wood . 94.52
Fluvanna .. 121.87 Grays Harbor 44.24 Wyoming 94.92
Franklin .... 101.73 Island ......... 202.81 Wisconsin .......... Adams ... 125.67
Frederick . 204.00 Jefferson . 140.60 Ashland . 62.54
Giles ........ 86.79 King .... 651.13 Barron ... 95.71
Gloucester 133.22 Kitsap . 649.57 Bayfield .. 61.34
Goochland .. 153.36 Kittitas . 76.24 Brown ... 237.81
Grayson ............. 117.35 Klickitat .............. 32.84 Buffalo ............... 110.30
Greene .............. 184.46 Lewis 110.85 Burnett 76.23
Greensville . 76.60 Lincoln 22.57 Calumet . 220.43
Halifax ..... 74.87 Mason ..... 158.16 Chippewa . 99.63
Hanover 142.21 Okanogan 22.30 Clark ......... 113.60
Henrico .... 171.32 Pacific .. 63.99 Columbia 163.15
Henry ... 83.63 Pend Oreille 49.23 Crawford 89.02
Highland .. 90.32 Pierce ........ 396.98 Dane .. 230.65
Isle of Wight 104.90 San Juan 174.70 Dodge 163.60
James City ........ 285.63 Skagit 187.13 Door 133.17
King and Queen 95.38 Skamania .......... 223.19 Douglas .... 54.90
King George ...... 144.35 Snohomish 357.11 Dunn ...... 100.81
King William ...... 114.27 Spokane ... 68.87 Eau Claire 127.85
Lancaster .... 119.67 Stevens .. 28.98 Florence ...... 70.74

74.73 Thurston . 219.46 Fond du Lac 203.66

277.24 Wahkiakum 88.76 Forest .... 67.92

139.89 Walla Walla 46.75 Grant . 132.05

Lunenburg 75.24 Whatcom ... 310.23 Green ... 151.93
Madison ... 168.02 Whitman . 32.25 Green Lake 160.13
Mathews ..... 120.83 Yakima ... 50.89 lowa 136.17
Mecklenburg 78.06 West Virginia ..... Barbour ... 66.22 Iron ... 95.21
Middlesex ... 112.04 Berkeley . 151.70 Jackson . 106.38
Montgomery 136.75 Boone ..... 66.33 Jefferson 172.28
Nelson ..... 143.28 Braxton ... 58.25 Juneau .. 103.69
New Kent .... 151.19 Brooke 80.12 Kenosha ... 212.06
Northampton ...... 129.50 Cabell . 101.08 Kewaunee 157.33
Northumberland 84.90 Calhoun 51.70 La Crosse . . 139.61
Nottoway ........... 89.64 Clay 48.84 Lafayette ............ 167.32
Orange .............. 177.85 Doddridge .......... 60.38 Langlade ............ 91.60
Page .... 184.01 Fayette ... 82.61 Lincoln ...... 90.73
Patrick ..... 78.38 Gilmer . 37.35 Manitowoc 191.04
Pittsylvania ........ 80.07 Grant 74.36 Marathon ........... 133.00
Powhatan .......... 149.66 Greenbrier ......... 73.91 Marinette ........... 108.54
Prince Edward ... 80.44 Hampshire . 85.19 Marquette . 116.91
Prince George ... 107.52 Hancock . 129.72 Menominee 48.60
Prince William ... 302.03 Hardy ...... 91.12 Milwaukee 249.94
Pulaski 99.36 Harrison .. 71.01 Monroe .. 111.05
Rappahannoci 194.63 Jackson .. 62.70 Oconto ... 116.63
Richmond ... 111.70 Jefferson . 166.56 Oneida ... 113.80
Roanoke ..... 162.20 Kanawha 110.07 Outagamie 201.76
Rockbridge . 138.90 Lewis .. 61.26 Ozaukee ... 183.48
Rockingham 249.78 Lincoln 52.27 Pepin ..... 108.45
Russell 81.62 Logan . 70.16 Pierce 129.34
Scott ........ 74.48 Marion 84.06 Polk ... 99.02
Shenandoah ...... 166.18 Marshall 73.37 114.78
Smyth ..o 82.75 Mason ......cccoeeeeee 68.91 68.84
Southampton ..... 87.19 McDowell 175.72 Racine ... 215.05
Spotsylvania ...... 159.21 Mercer ... 71.33 Richland 93.95
Stafford .............. 370.10 Mineral .... 79.07 Rock ....ccocviennen. 184.46
Suffolk ... 116.56 Mingo .....ccccoeies 31.65 69.57
Surry ... 95.43 Monongalia 128.47 Sauk 117.77
Sussex . 78.38 Monroe ... 75.49 Sawyer .. 72.59
Tazewell ............ 77.27 Morgan ... 148.44 Shawano .. 130.51
Virginia Beach 272.49 Nicholas .. 74.16 Sheboygan .. 184.60
City. Ohio ........ 102.78 St. Croix ... 131.24
Warren ............... 213.18 Pendleton 63.81 Taylor ....... . 82.16
Washington ....... 142.29 Pleasants ........... 65.45 Trempealeau ..... 110.80
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State County Fee/acre/yr
Vernon ............... 108.73
Vilas ........ 165.53
Walworth .... 194.09
Washburn 87.57
Washington ....... 197.45
Waukesha ......... 154.17
Waupaca ........... 126.42
Waushara .......... 118.45
Winnebago ........ 195.15
Wood .....cccoeenneee. 92.69

Wyoming ............ Albany ... 11.20
Big Horn ..... 24.34
Campbell .... 8.67
Carbon ........ 8.42
Converse 8.10
Crook .......... 14.99
Fremont .. 19.51
Goshen .............. 13.20
Hot Springs ....... 9.51
Johnson ............. 9.01
Laramie .. 12.99
Lincoln ... 28.00
Natrona ... 6.95
Niobrara .. 9.60
Park ........ 22.88
Platte ...... 13.45
Sheridan . 18.75
Sublette ............. 25.29
Sweetwater ........ 4.53
Teton ....cceeveneen. 62.02
Uinta ....... 16.42
Washakie 17.90
Weston .............. 10.25

[FR Doc. 2024-01547 Filed 1-26—24; 8:45 am]
BILLING CODE 6717-01-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

45 CFR Parts 1230 and 2554

RIN 3045-AA87

Annual Civil Monetary Penalties
Inflation Adjustment

AGENCY: Corporation for National and
Community Service.

ACTION: Final rule.

SUMMARY: The Corporation for National
and Community Service, which operates
as AmeriCorps, is updating its
regulations to reflect required annual
inflation-related increases to the civil
monetary penalties under the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 (Act) and
Office of Management and Budget
(OMB) guidance.

DATES: This rule is effective January 29,
2024.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Appel, Office of General
Counsel, at eappel@americorps.gov or
202—-937-6065.

SUPPLEMENTARY INFORMATION:

I. Background

AmeriCorps is a Federal agency that
engages millions of Americans in
service. AmeriCorps members and
AmeriCorps Seniors volunteers serve
directly with nonprofit organizations to
tackle our nation’s most pressing
challenges. For more information, visit
americorps.gov.

AmeriCorps has two civil monetary
penalties in its regulations. A civil
monetary penalty under the Act is a
penalty, fine, or other sanction that: (1)
is for a specific monetary amount as
provided by Federal law or has a
maximum amount provided for by
Federal law; and (2) is assessed or
enforced by an agency pursuant to
Federal law; and (3) is assessed or
enforced pursuant to an administrative
proceeding or a civil action in the
Federal courts. (See 28 U.S.C. 2461
note.) A civil monetary penalty does not
include a penalty levied for violation of
a criminal statute, or fees for services,
licenses, permits, or other regulatory
review.

The Federal Civil Penalties Inflation
Adjustment Act Improvements Act of
2015 (sec. 701 of Pub. L. 114-74) (the
“Act”) requires agencies to adjust their
civil monetary penalties for inflation
annually. This rule updates
AmeriCorps’ two civil penalties for
inflation.

I1. Method of Calculation

The inflation adjustment for each
applicable civil monetary penalty is
determined using the percent increase
in the Consumer Price Index for all
Urban Consumers (CPI-U) for the month
of October of the year in which the
amount of each civil money penalty was
most recently established or modified.
See December 19, 2023, OMB Memo for
the Heads of Executive Departments and
Agencies, M—24-07, Implementation of
Penalty Inflation Adjustments for 2024,
Pursuant to the Federal Civil Penalties
Inflation Adjustment Act Improvements
Act of 2015. The cost-of-living
adjustment multiplier for 2024, based
on the CPI-U for the month of October
2023, not seasonally adjusted, is
1.03241.

The agency identified two civil
penalties in its regulations: (1) the
penalty associated with Restrictions on
Lobbying (45 CFR 1230.400) and (2) the
penalty associated with the Program
Fraud Civil Remedies Act (45 CFR
2554.1):

e The civil monetary penalties related
to Restrictions on Lobbying (45 CFR
1230.400) range from $23,728 to
$237,267. Using the 2024 multiplier, the
new range of possible civil monetary
penalties is from $24,497 to $244,957.

e The Program Fraud Civil Remedies
Act of 1986 (45 CFR 2554.1) civil
monetary penalty has an upper limit of
$13,508. Using the 2024 multiplier, the
new upper limit of the civil monetary
penalty is $13,946.

III. Summary of Final Rule

This final rule adjusts the civil
monetary penalty amounts related to
Restrictions on Lobbying (45 CFR
1230.400) and the Program Fraud Civil
Remedies Act of 1986 (45 CFR 2554.1).
The range of civil monetary penalties
related to Restrictions on Lobbying
increase from “$23,728 to $237,267” to
“$24,497 to $244,957.” The civil
monetary penalties for the Program
Fraud Civil Remedies Act of 1986
increase from “up to $13,508” to “‘up to
$13,946.”

IV. Regulatory Procedures

A. Determination of Good Cause for
Publication Without Notice and
Comment and With an Immediate
Effective Date

Section 553(b) of the Administrative
Procedure Act (APA) (5 U.S.C. 553)
provides that, when an agency for good
cause finds that notice and public
comment procedures are impracticable,
unnecessary, or contrary to the public
interest, then the agency may issue a
rule without providing notice and an
opportunity for prior public comment.
The agency finds that there is good
cause to except this rule from the public
notice and comment provisions of the
APA in this case. Because the Federal
Civil Penalties Inflation Adjustment Act
Improvements Act of 2015 requires the
agency to update its regulations based
on a prescribed formula, the agency has
no discretion in the nature or amount of
the change to the civil monetary
penalties to reflect any views or
suggestions provided by commenters.
Accordingly, it would serve no purpose
to provide an opportunity for public
comment on this rule prior to
promulgation. Thus, providing for
notice and public comment is
impracticable and unnecessary.
Additionally, it would not be possible to
meet the deadlines imposed by the Act
if we were to first publish a proposed
rule, allow the public sufficient time to
submit comments, analyze the
comments, and publish a final rule.
Therefore, notice and comment for these
proscribed updates is impracticable and
unnecessary.

Furthermore, the agency finds under
section 553(d)(3) of the APA that good
cause exists to make this final rule
effective immediately upon publication
in the Federal Register. In the Act,
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Congress expressly required Federal
agencies to publish annual inflation
adjustments to civil penalties in the
Federal Register by January 15 of each
year, notwithstanding section 553 of the
APA. Under the statutory framework
and OMB guidance, the new penalty
levels take effect immediately upon the
effective date of the adjustment. The
statutory deadline does not allow time
to delay this rule’s effective date beyond
publication. Moreover, a delayed
effective date would delay application
of the new penalty levels, contrary to
Congress’s intent.

Accordingly, we are issuing the
annual adjustments as a final rule
without prior notice or an opportunity
for comment and with an effective date
immediately upon publication in the
Federal Register.

B. Review Under Procedural Statutes
and Executive Orders

The agency has determined that
making technical changes to the amount
of civil monetary penalties in its
regulations does not trigger any
requirements under procedural statutes
and Executive orders that govern
rulemaking procedures.

List of Subjects

45 CFR Part 1230

Government contracts, Grant
programs, Loan programs, Lobbying,
Penalties, Reporting and recordkeeping
requirements.

45 CFR Part 2554

Claims, Fraud, Organization and
functions (Government agencies),
Penalties.

For the reasons discussed in the
preamble, under the authority of 42
U.S.C. 12651c¢(c), the Corporation for
National and Community Service
amends chapters XII and XXV, title 45
of the Code of Federal Regulations as
follows:

PART 1230—NEW RESTRICTIONS ON
LOBBYING

m 1. The authority citation for part 1230
continues to read as follows:
Authority: Section 319, Pub. L. 101-121

(31 U.S.C. 1352); Pub. L. 93-113; 42 U.S.C.
4951, et seq.; 42 U.S.C. 5060.

§1230.400 [Amended]

m 2. Amend § 1230.400 by removing
“$23,728” and “$237,267” wherever
they appear and adding in their places
“24,497” and “$244,957”, respectively.

Appendix A to Part 1230 [Amended]

m 3. Amend appendix A to part 1230 by
removing “$23,728” and “$237,267”

wherever they appear and adding in
their places “$24,497” and ““$244,957”,
respectively.

PART 2554—PROGRAM FRAUD CIVIL
REMEDIES ACT REGULATIONS

m 4. The authority citation for part 2554
continues to read as follows:
Authority: Pub. L. 99-509, Secs. 6101—

6104, 100 Stat. 1874 (31 U.S.C. 3801-3812);
42 U.S.C. 12651¢c—12651d.

§2554.1 [Amended]
m 5. Amend § 2554.1 in paragraph (b) by

removing “$13,508” and adding in its
place “$13,946”.

Fernando Laguarda,

General Counsel.

[FR Doc. 2024—01554 Filed 1-26-24; 8:45 am]
BILLING CODE 6050-28-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 220919-0193; RTID 0648—
XD658]

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries;
Closure of the General Category
January Through March Fishery for
2024

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS closes the General
category fishery for Atlantic bluefin
tuna (BFT) for the remainder of the
January through March time period. The
General category may only retain,
possess, or land large medium and giant
(i.e., measuring 73 inches (185
centimeters (cm)) curved fork length or
greater) when open. This action applies
to Atlantic Tunas General category
(commercial) permitted vessels and
highly migratory species (HMS) Charter/
Headboat permitted vessels with a
commercial sale endorsement when
fishing commercially for BFT. On June
1, 2024, the fishery will reopen
automatically.

DATES: Effective 11:30 p.m., local time,
January 26, 2024, through March 31,
2024.

FOR FURTHER INFORMATION CONTACT:
Larry Redd, Jr., larry.redd@noaa.gov, or
Ann Williamson, ann.williamson@
noaa.gov, 301-427-8503.

SUPPLEMENTARY INFORMATION: BFT
fisheries are managed under the 2006
Consolidated HMS Fishery Management
Plan (FMP) and its amendments,
pursuant to the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act; 16 U.S.C.
1801 et seq.) and consistent with the
Atlantic Tunas Convention Act (ATCA;
16 U.S.C. 971 et seq.). HMS
implementing regulations are at 50 CFR
part 635. Section 635.27 divides the
U.S. BFT quota, established by the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
and as implemented by the United
States among the various domestic
fishing categories, per the allocations
established in the 2006 Consolidated
HMS FMP and its amendments. NMFS
is required under the Magnuson-Stevens
Act at 16 U.S.C. 1854(g)(1)(D) to provide
U.S. fishing vessels with a reasonable
opportunity to harvest quotas under
relevant international fishery
agreements such as the ICCAT
Convention, which is implemented
domestically pursuant to ATCA.

As described in §635.27(a), the
current baseline U.S. BFT quota is
1,316.14 metric tons (mt) (not including
the 25 mt ICCAT allocated to the United
States to account for bycatch of BFT in
pelagic longline fisheries in the
Northeast Distant Gear Restricted Area
per §635.27(a)(3)). The current baseline
quota for the General category is 710.7
mt. The General category may only
retain, possess, or land large medium
and giant (i.e., measuring 73 inches (185
cm) curved fork length or greater) when
open as specified at § 635.27(a)(1). The
General category baseline quota is
suballocated to different time periods.
Relevant to this action, the baseline
subquota for the January through March
time period is 37.7 mt. As aresult of a
prior adjustment, the adjusted subquota
for the January through March time
period is 58.2 mt (89 FR 3361, January
18, 2024).

Under §635.28(a)(1), NMFS files a
closure action with the Office of the
Federal Register for publication when a
BFT quota (or subquota) is reached or is
projected to be reached. Retaining,
possessing, or landing BFT under that
quota category is prohibited on or after
the effective date and time of a closure
notice for that category until the
opening of the relevant subsequent
quota period or until such date as
specified.

Closure of the January Through March
2024 General Category Fishery

To date, reported landings for the
General category January through March
time period total 52.5 mt. Based on
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these landings, NMFS has determined
that the adjusted January through March
time period subquota of 58.2 mt is
projected to be reached and exceeded
shortly. Therefore, retaining, possessing,
or landing large medium or giant (i.e.,
measuring 73 inches (185 cm) curved
fork length or greater) BFT by persons
aboard vessels permitted in the Atlantic
Tunas General category and HMS
Charter/Headboat permitted vessels
(while fishing commercially) must cease
at 11:30 p.m. local time on January 26,
2024. This action applies to Atlantic
Tunas General category (commercial)
permitted vessels and HMS Charter/
Headboat permitted vessels with a
commercial sale endorsement when
fishing commercially for BFT and is
taken consistent with the regulations at
§635.28(a)(1). The General category will
automatically reopen June 1, 2024, for
the June through August time period.
During a closure, fishermen aboard
General category permitted vessels and
HMS Charter/Headboat permitted
vessels may tag and release BFT of all
sizes, subject to the requirements of the
catch-and-release and tag-and-release
programs at § 635.26. All BFT that are
released must be handled in a manner
that will maximize their survival, and
without removing the fish from the
water, consistent with requirements at
§635.21(a)(1). For additional
information on safe handling, see the
“Careful Catch and Release” brochure
available at https://
www.fisheries.noaa.gov/resource/
outreach-and-education/careful-catch-
and-release-brochure/.

Monitoring and Reporting

NMFS will continue to monitor the
BFT fisheries closely. Dealers are
required to submit landing reports

within 24 hours of a dealer receiving
BFT as specified at § 635.5(b)(2)(i). Late
reporting by dealers compromises
NMFS'’ ability to timely implement
actions such as quota and retention
limit adjustments, as well as closures,
and may result in enforcement actions.
Additionally, and separate from the
dealer reporting requirement, General
and HMS Charter/Headboat category
vessel owners are required to report the
catch of all BFT retained or discarded
dead within 24 hours of the landing(s)
or end of each trip, by accessing https://
www.hmspermits.noaa.gov, using the
HMS Catch Reporting app, or calling
888-872-8862 (Monday through Friday
from 8 a.m. until 4:30 p.m.).

After the fishery reopens on June 1,
depending on the level of fishing effort
and catch rates of BFT NMFS may
determine that additional adjustments
are necessary to ensure available
subquotas are not exceeded or to
enhance scientific data collection from,
and fishing opportunities in, all
geographic areas as specified under
§635.27(a)(7). If needed, subsequent
adjustments will be published in the
Federal Register. In addition, fishermen
may access https://
www.hmspermits.noaa.gov, for updates
on quota monitoring and inseason
adjustments.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act and regulations at 50 CFR part 635
and is exempt from review under
Executive Order 12866.

The Assistant Administrator for
NMFS (AA) finds that pursuant to 5
U.S.C. 553(b)(B), there is good cause to
waive prior notice and opportunity to
provide comment on this action, as

notice and comment would be
impracticable and contrary to the public
interest for the following reasons.
Specifically, the regulations
implementing the 2006 Consolidated
HMS FMP and amendments provide for
inseason retention limit adjustments
and fishery closures to respond to the
unpredictable nature of BFT availability
on the fishing grounds, the migratory
nature of this species, and the regional
variations in the BFT fishery. Providing
for prior notice and an opportunity to
comment is impracticable and contrary
to the public interest as this fishery is
currently underway and, based on
landings information, the available time
period subquota is projected to be
reached shortly. Delaying this action
could result in BFT landings exceeding
the adjusted January through March
time period subquota and reduce the
opportunity for U.S. fishing vessels to
harvest quota later in the year. Taking
this action does not raise conservation
or management concerns, and would
support effective management of the
BFT fishery. NMFS notes that the public
had an opportunity to comment on the
underlying rulemakings that established
the U.S. BFT quota and the inseason
adjustment criteria.

For all of the above reasons, the AA
also finds that pursuant to 5 U.S.C.
553(d), there is good cause to waive the
30-day delay in effective date.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: January 24, 2024.

Everett Wayne Baxter,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024-01724 Filed 1-25-24; 4:15 pm]
BILLING CODE 3510-22-P
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FEDERAL RESERVE SYSTEM

12 CFR Part 235
[Regulation II; Docket No. R—1818]
RIN 7100-AG67

Debit Card Interchange Fees and
Routing; Extension of Comment Period

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice of proposed rulemaking;
extension of comment period.

SUMMARY: On November 14, 2023, the
Board of Governors of the Federal
Reserve System (Board) published in the
Federal Register a proposal that would
update all three components of
Regulation II’s interchange fee cap based
on the latest data reported to the Board
by large debit card issuers, update the
interchange fee cap every other year
going forward by directly linking the
interchange fee cap to data from the
Board’s biennial survey of large debit
card issuers, and implement a set of
technical revisions to the regulation.
The proposal provided for a comment
period ending on February 12, 2024.
The Board is extending the comment
period for 90 days, until May 12, 2024.
Further, additional data concerning the
proposed new methodology for
determining the base component of the
interchange fee cap are being made
available on the Board’s website.

DATES: The comment period for the
proposed rulemaking published on
November 14, 2023 (88 FR 78100) is
extended. Comments must be received
by May 12, 2024.

ADDRESSES: You may submit comments
by any of the methods identified in the
proposal.

FOR FURTHER INFORMATION CONTACT:
Benjamin Snodgrass, Senior Counsel
(202-263-4877) or Cody Gaffney, Senior
Attorney (202-452-2674), Legal
Division; or Krzysztof Wozniak, Section
Chief (202—452-3878) or Elena
Falcettoni, Senior Economist (202—452—
2528), Division of Reserve Bank

Operations and Payment Systems. For
users of TTY-TRS, please call 711 from
any telephone, anywhere in the United
States or (202) 263—4869.

SUPPLEMENTARY INFORMATION: On
November 14, 2023, the Board
published in the Federal Register a
proposal that would update all three
components of Regulation II's
interchange fee cap based on the latest
data reported to the Board by large debit
card issuers, update the interchange fee
cap every other year going forward by
directly linking the interchange fee cap
to data from the Board’s biennial survey
of large debit card issuers, and
implement a set of technical revisions to
the regulation.?

The proposal provided for a comment
period ending on February 12, 2024.
Since the publication of the proposal,
multiple commenters have requested
that the Board extend the comment
period, while one commenter has
expressed opposition to any extension.
An extension of the comment period
will provide additional opportunity for
interested parties to consider the
proposal and prepare comments.
Therefore, the Board is extending the
end of the comment period for the
proposal from February 12, 2024, to
May 12, 2024.

In addition, to assist the public in
commenting on the proposed new
methodology for determining the base
component of the interchange fee cap,
additional data concerning this aspect of
the proposal are being made available
on the Board’s website.?

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary of the Board under delegated
authority, January 22, 2024.

Ann E. Misback,

Secretary of the Board.

[FR Doc. 2024—-01612 Filed 1-26-24; 8:45 am]
BILLING CODE P

188 FR 78100 (Nov. 14, 2023).

2The additional data are being made available on
the Reports and Data Collections page of the
Regulation II section of the Board’s website. See
https://www.federalreserve.gov/paymentsystems/
regii-data-collections.htm.

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1263
[Docket No. CPSC-2024-0004]

Petition Requesting Rulemaking To
Amend the Requirement for a “Keep
Out of Reach” Icon on Button Cell or
Coin Battery Packaging

AGENCY: Consumer Product Safety
Commission.

ACTION: Request for comment on
petition for rulemaking.

SUMMARY: The U.S. Consumer Product
Safety Commission (Commission or
CPSC) received a petition requesting an
amendment to its rule on button cell or
coin battery packaging to allow for a
smaller “Keep out of Reach” icon on the
principal display panel for packages of
button cell or coin batteries (Petition).
The Commission invites written
comments concerning this Petition.

DATES: Submit comments by March 29,
2024.

ADDRESSES: Submit comments,
identified by Docket No. CPSC-2024—
0004, by any of the following methods:
Electronic Submissions: Submit
electronic comments to the Federal
eRulemaking Portal at: https://
www.regulations.gov. Follow the
instructions for submitting comments.
CPSC typically does not accept
comments submitted by email, except as
described below. CPSC encourages you
to submit electronic comments by using
the Federal eRulemaking Portal.
Mail/Hand Delivery/Courier/
Confidential Written Submissions:
Submit comments by mail, hand
delivery, or courier to: Office of the
Secretary, Consumer Product Safety
Commission, 4330 East-West Highway,
Bethesda, MD 20814; telephone: (301)
504—7479. If you wish to submit
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want to be available to the public, you
may submit such comments by mail,
hand delivery, or courier, or you may
email them to: cpsc-os@cpsc.gov.
Instructions: All submissions must
include the agency name and docket
number. CPSC may post all comments
without change, including any personal
identifiers, contact information, or other
personal information provided, to:
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https://www.regulations.gov. Do not
submit through this website:
confidential business information, trade
secret information, or other sensitive or
protected information that you do not
want to be available to the public. If you
wish to submit such information, please
submit it according to the instructions
for mail/hand delivery/courier/
confidential written submissions.

Docket: For access to the docket to
read background documents or
comments received, go to: https://
www.regulations.gov, and insert the
docket number, CPSC-2024—-0004, into
the “Search” box, and follow the
prompts.

FOR FURTHER INFORMATION CONTACT:
Alberta E. Mills, Secretary, Consumer
Product Safety Commission, 4330 East-
West Highway, Bethesda, MD 20814;
telephone: 301-504-7479; cpsc-os@
cpsc.gov.

SUPPLEMENTARY INFORMATION: On
September 21, 2023, as part of its
implementation of Reese’s Law (Pub. L.
117-171, 15 U.S.C. 2056¢), the
Commission published a Safety
Standard for Button Cell or Coin
Batteries and Consumer Products
Containing Such Batteries, codified at
16 CFR part 1263. 88 FR 65296 (battery
package labeling); 88 FR 65274
(consumer products).!2 As proposed in
the notice of proposed rulemaking (88
FR 8692 (Feb. 9, 2023)), the final rule for
battery package labeling requires that
packages of button cell or coin batteries
contain on their principal display panel
a warning label with text required to
meet Reese’s Law, and a “Keep out of
Reach” icon at least 8 mm in diameter.
However, if space prohibits the full
warning with the “Keep out of Reach”
icon in accordance with the text
formatting requirements, the packaging
is alternatively required to use the
“Keep out of Reach” icon on the
principal display panel and the warning
text must be placed on the secondary
display panel. In this instance, the icon
must be at least 20 mm (0.79 in.) in
diameter for visibility. 16 CFR
1263.4(b)(2)).

On November 1, 2023, the
Commission received a petition from
Elliott Alexander (Petitioner), President

1The requirements for battery package labeling
were published separately from the requirements
for consumer products that contain or use button
cell or coin batteries because the Commission
adopted battery compartment requirements for
consumer products from ANSI/UL 4200A, Standard
for Safety for Products Incorporating Button
Batteries or Coin Cell Batteries, approved on August
30, 2023 (UL 4200A-2023), which does not address
battery package labeling.

20n January 17, 2024, the Commission voted (3—
1) to publish this notice.

of Micropower Battery Company. The
Petition requests the Commission to
modify the rule for battery package
labeling to allow for a smaller ‘“Keep out
of Reach” icon when space prohibits the
full warning on the principal display
panel, suggesting a minimum icon size
of 8 mm, and allowing a scaled icon
depending on the size of the packaging
up to a 20 mm icon. The Petition
includes example images of existing
battery packaging to demonstrate space
limitations. The Petition alleges that
existing packaging has been made child-
resistant, but if a 20 mm icon is required
on the front of the package, then
manufacturers will collectively be
required to spend millions of dollars on
production of larger packages and
different package configurations. The
Petition also questions why an
additional “Keep out of Reach” icon is
necessary on the front packaging when
batteries 16 mm and larger already
include the same icon on each battery,
which is visible through the packaging.

The Petition requests an amendment
to the final rule to allow “Keep out of
Reach” icons on the primary display
panel to be between 8 to 20 mm,
depending on the packaging, and
alternatively to allow the words “Keep
Away from Children” on the front of
battery packaging. In a December 28,
2023, letter to Commission staff
(Follow-Up Letter), the Petitioner
further explains why he believes battery
packaging cannot be reconfigured to
allow space for a 20 mm icon on the
principal display panel, and provides a
proposed sliding scale for “Keep out of
Reach” icon sizes from 7 to 40 mm.

The Petition and the Follow-Up Letter
are available at: http://
www.regulations.gov, under Docket No.
CPSC-2024-0004, Supporting and
Related Materials. Alternatively,
interested parties may obtain a copy of
the Petition and the Follow-Up Letter by
writing or calling the Office of the
Secretary, Consumer Product Safety
Commission, 4330 East-West Highway,
Bethesda, MD 20814; telephone: 301—
504-7479; cpsc-os@cpsc.gov. The
Commission seeks comment on all
aspects of the Petition and the Follow-
Up Letter, including:

e Whether the Petition presents any
issues or evidence that could not have
been presented to the Commission
during the comment period on the
notice of proposed rulemaking, prior to
adoption of the final rule establishing
the requirement for a 20 mm “Keep out
of Reach” icon. See Comment
Summaries A and B, 88 FR at 65300
(noting comments stating similar
concerns to those identified in the
Petition); and

e Whether, if a 20 mm “Keep out of
Reach” icon in sticker format is used on
the outside of battery packaging,
including over a packaged battery, to
meet the requirements of the current
rule, the permanency of such a sticker
should be tested in accordance with the
permanency test in UL 4200A or
another standard, and whether such a
sticker could be a cost-effective way to
meet the product safety requirement for
small packages.

Alberta E. Mills,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 2024-01235 Filed 1-26—24; 8:45 am]
BILLING CODE 6355-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[WC Docket No. 17-84; Report No. 3209;
FR ID 198691]

Petitions for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.

ACTION: Petition for Reconsideration.

SUMMARY: Petition for Reconsideration
(Petitions) have been filed in the
Commission’s proceeding Aryeh B.
Fishman, on behalf of Edison Electric
Institute.

DATES: Oppositions to the Petitions
must be filed on or before February 13,
2024. Replies to oppositions must be
filed on or before February 8, 2024.

ADDRESSES: Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: For
additional information on this
proceeding, contact Michael Ray of the
Wireline Competition Bureau,
Competition Policy Division, at (202)
418-0357 or Michael Ray@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3209, released
January 22, 2024. The full text of the
Petitions can be accessed online via the
Commission’s Electronic Comment
Filing System at: http://apps.fcc.gov/
ecfs/. The Commission will not send a
Congressional Review Act (CRA)
submission to Congress or the
Government Accountability Office
pursuant to the CRA, 5 U.S.C.
801(a)(1)(A), because no rules are being
adopted by the Commission.

Subject: Accelerating Wireline
Broadband Deployment by Removing
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Barriers to Infrastructure Investment
(WC Docket No. 17-84).

Number of Petitions Filed: 1.
Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.
[FR Doc. 2024-01633 Filed 1-26—-24; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 30

[ET Docket No. 21-286; FCC 23-114; FR
ID 198341]

Modifying Emissions Limits for the
24.25-24.45 GHz and 24.75-25.25 GHz
Bands

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; solicitation of
comment.

SUMMARY: In this document, the Federal
Communications Commission
(Commission) proposes to implement
certain decisions regarding the 24.25—
27.5 GHz band made in the World
Radiocommunication Conference held
by the International Telecommunication
Union (ITU) in 2019 (WRC-19).
Specifically, the Commission proposes
to align part 30 of the Commission’s
rules for mobile operations with the
Resolution 750 limits on unwanted
emissions into the passive 23.6—-24.0
GHz band that were adopted at WRC—
19. These proposed rule changes would
help to facilitate the protection of
passive sensors used for weather
forecasting and scientific research in the
23.6 GHz—24.0 GHz band, while
continuing to promote flexible
commercial use of the 24.25-24.45 GHz
and 24.75-25.25 GHz bands
(collectively, 24 GHz band). The
Commission also seeks comment on
alternatives to the proposals it makes,
and on other related issues.

DATES: Comments are due on or before
February 28, 2024; reply comments are
due on or before March 14, 2024.
Written comments on the Initial
Regulatory Flexibility Analysis (IRFA)
in this document must have a separate
and distinct heading designating them
as responses to the IRFA and must be
submitted by the public on or before
February 28, 2024.

ADDRESSES: Pursuant to §§1.415 and
1.419 of the Commission’s rules, 47 CFR
1.415, 1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may

be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998). You may submit
comments, identified by ET Docket No.
21-186, by any of the following
methods:

e Electronic Filers: Comments may be
filed electronically using the internet by
accessing the ECFS: http://www.fcc.gov/
ecfs/.

e Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. Filings can be
sent by commercial overnight courier, or
by first-class or overnight U.S. Postal
Service mail. All filings must be
addressed to the Commission’s
Secretary, Office of the Secretary,
Federal Communications Commission.

e Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9050
Junction Drive, Annapolis Junction, MD
20701.

o U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 45 L Street NE,
Washington, DC 20554.

e Effective March 19, 2020, and until
further notice, the Commission no
longer accepts any hand or messenger
delivered filings. This is a temporary
measure taken to help protect the health
and safety of individuals, and to
mitigate the transmission of COVID-19.
See FCC Announces Closure of FCC
Headquarters Open Window and
Change in Hand-Delivery Policy, Public
Notice, 35 FCC Rcd 2788, 2788—-89 (OS
2020), https://www.fcc.gov/document/
fec-closes-headquarters-open-window-
and-changes-hand-delivery-policy.

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, computer diskettes, audio
recordings), send an email to fcc504@
fcc.gov or call the Consumer &
Governmental Affairs Bureau at 202—
418-0530 (voice), 202—418-0432 (TTY).
FOR FURTHER INFORMATION CONTACT:
Simon Banyai of the Wireless
Telecommunications Bureau,
Broadband Division, at 202—418-1443
or Simon.Banyai@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rulemaking (NPRM), in ET
Docket No. 21-186, FCC 23-114;
adopted on December 12, 2023 and
released on December 22, 2023. The full
text of this document is available at
https://docs.fcc.gov/public/
attachments/FCC-23-114A1.pdf.

Regulatory Flexibility Act: The
Regulatory Flexibility Act of 1980, as

amended (RFA), requires that an agency
prepare a regulatory flexibility analysis
for notice-and-comment rulemaking
proceedings, unless the agency certifies
that “the rule will not, if promulgated,
have a significant economic impact on
a substantial number of small entities.”
The Commission seeks comment on
potential rule and policy changes
contained in the NPRM, and
accordingly, has prepared an IRFA. The
IRFA for this NPRM in ET Docket No.
21-286 is set forth below in this
document and written public comments
are requested. Comments must be filed
by the deadlines for comments on the
NPRM indicated under the DATES
section of this document and must have
a separate and distinct heading
designating them as responses to the
IRFA. The Commission reminds
commenters to file in the appropriate
docket: ET Docket No. 21-286.

Ex Parte Rules: The proceeding shall
be treated as a “permit-but-disclose”
proceeding in accordance with the
Commission’s ex parte rules. Persons
making ex parte presentations must file
a copy of any written presentation or a
memorandum summarizing any oral
presentation within two business days
after the presentation (unless a different
deadline applicable to the Sunshine
period applies). Persons making oral ex
parte presentations are reminded that
memoranda summarizing the
presentation must (1) list all persons
attending or otherwise participating in
the meeting at which the ex parte
presentation was made, and (2)
summarize all data presented and
arguments made during the
presentation. If the presentation
consisted in whole or in part of the
presentation of data or arguments
already reflected in the presenter’s
written comments, memoranda, or other
filings in the proceeding, the presenter
may provide citations to such data or
arguments in his or her prior comments,
memoranda, or other filings (specifying
the relevant page and/or paragraph
numbers where such data or arguments
can be found) in lieu of summarizing
them in the memorandum. Documents
shown or given to Commission staff
during ex parte meetings are deemed to
be written ex parte presentations and
must be filed consistent with rule
1.1206(b). In proceedings governed by
rule 1.49(f) or for which the
Commission has made available a
method of electronic filing, written ex
parte presentations and memoranda
summarizing oral ex parte
presentations, and all attachments
thereto, must be filed through the
electronic comment filing system
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available for that proceeding, and must
be filed in their native format (e.g., .doc,
xml, .ppt, searchable .pdf). Participants
in this proceeding should familiarize
themselves with the Commission’s ex
parte rules.

Paperwork Reduction Act: This
document does not contain proposed
information collection requirements to
the Paperwork Reduction Act of 1995,
Public Law 104—13. Therefore, it does
not contain any proposed information
collection burden “‘for small business
concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Synopsis

I. Notice of Proposed Rulemaking in
WT Docket No. 21-186

A. Background

1. The 23.6-24.0 GHz band is
allocated to the Earth Exploration
Satellite Service (EESS) (passive), Space
Research Service (passive), and Radio
Astronomy Service (RAS) on a primary
basis. EESS utilizes passive sensors
located on satellites to measure the
power level of naturally occurring radio
emissions from water vapor and cloud
liquid water molecules in the
atmosphere, critical measurements for
climatology science and weather
forecasting. The National Oceanic and
Atmospheric Administration (NOAA)
uses such passive sensors to measure
moisture data and determine water
vapor in its weather forecast models.
Because these naturally occurring
emissions in the 23.6—24.0 GHz band

are very weak, the passive sensors
measuring them are sensitive and
vulnerable to interference. As these
sensors receive all natural and man-
made emissions in general, passive
sensors are not able to differentiate
these two sources of signals.

2. The Commission first authorized
service in the 24.25-24.45 GHz and
25.05-25.25 GHz bands in 1997, when
it transitioned the Digital Electronic
Messaging Service (DEMS) to these
bands from the 18 GHz band. In 2000,
the Commission adopted competitive
bidding and service rules for these
bands and created a 24 GHz Service.
This 24 GHz Service had a total of 176
Economic Areas (EA) or EA-like service
areas. In 2004, the Commission held
Auction 56, in which it made 880 24
GHz licenses available. Only seven of
the 880 licenses were sold. As of 2017,
there were 33 active DEMS licenses in
these bands.

3.In 2017, the Commission
authorized the 24 GHz band for Upper
Microwave Flexible Use Services
(UMFUS), and generally applied the
same licensing and technical rules to
UMFUS in the 24 GHz band that it
applied to UMFUS in other upper
microwave bands. The UMFUS rules
allow licensees flexibility as to the
services they will deploy and the
architecture of their networks. Under
these rules, licensees are able to deploy
mobile services, but they also may
implement fixed point-to-point and
point-to-multipoint systems. Among
other things, the UMFUS rules specify
that emissions outside of a licensee’s
assigned frequency block must be

limited to —13 dBm/MHz.? With
respect to the passive systems operating
in the 23.6-24 GHz band, the
Commission noted that ongoing
international studies included analyses
to determine International Mobile
Telecommunications (IMT) unwanted
emissions limits necessary to protect
passive sensors, and it acknowledged
that the Commission’s UMFUS rules
might be revisited once these
international studies had been
completed.

4. WRC-19 allocated 24.25-25.25 GHz
to mobile (except aeronautical) on a
primary basis in Regions 1 and 2,
globally identified the 24.25-27.5 GHz
band for IMT, and established limits on
unwanted emissions applicable to IMT
in the 24.25-27.5 GHz band to protect
EESS passive systems in the 23.6-24.0
GHz band from harmful interference. To
protect EESS passive systems, WRC-19
modified a footnote to the International
Table of Allocations to add a new limit
contained in Resolution 750 (Rev.
WRC-19). Resolution 750 specifies
unwanted emissions limits in terms of
Total Radiated Power (TRP) as the
amount of power that may be radiated
into any 200 megahertz block of the
23.6—24.0 GHz passive band by IMT
base stations and IMT mobile stations
operating in the 24.25-27.5 GHz band.
Resolution 750 sets emissions limits for
current IMT devices as well as more
stringent emissions limits for IMT
devices that will be brought into use in
the 24.25-27.5 GHz band on or after
September 1, 2027.2 These two sets of
unwanted emissions limits are shown in
Table 1.

Table 1: WRC-19 Resolution 750 Unwanted emissions permitted within any 200 megahertz in the

23.6-24 (GHz passive band

Type of Station Current TRP Limats TEP Limuts After Sept. 1, 2027
IMT Base Stations -33 dBW -39 dBW
IMT Mobile Stations -29 dBW -35 dBW

5. On April 26, 2021, the Office of
Engineering and Technology and the
Wireless Telecommunications Bureau
issued a Public Notice that sought to
develop a record on whether and how
the Commission could implement the

147 CFR 30.203(a). In the bands immediately
outside and adjacent to the licensee’s frequency
block, having a bandwidth equal to 10 percent of
the channel bandwidth, the conductive power or
the total radiated power of any emission shall be
—5 dBm/MHz or lower. As the 23.6-24 GHz
passive band is 250 megahertz away from the

emissions limits contained in
Resolution 750 for the active services in
the 24 GHz band.3 The Public Notice
specifically sought comment on the
possibility of amending part 30 of the
Commission’s rules to conform to the

UMFUS bands, the —5 dBm/MHz does not apply
within that passive band for UMFUS licensees.
2For IMT base stations and mobile stations
brought into use prior to September 1, 2027, the
more relaxed unwanted emissions limits will
continue to apply. ITU Radio Regulations (2020),

unwanted emissions limits into the
passive 23.6—-24.0 GHz band that were
adopted at WRC-19 and/or to add
footnotes to the United States Table of
Frequency Allocations at part 2 of the
Commission’s rules.

Resolution 750 (Rev.WRC-19), Table 1, Vol. 3 at
519, 522.

3 See Office of Engineering & Technology and the
Wireless Telecommunications Bureau Seek
Comment on Emission Limits for the 24.25-27.5
GHz Band, Public Notice, 36 FCC Rcd 7561 (OET
WTB 2021) (Public Notice).
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6. The Public Notice sought comment
regarding what level of emissions could
be expected within the 23.6-24.0 GHz
band from UMFUS transmitters, and
whether and to what extent new 5G
deployments at the current UMFUS
emissions limits could cause harmful
interference to passive systems
operating in the 23.6-24.0 GHz. It also
asked how equipment intended for use
under the UMFUS rules in the 24 GHz
band could be reconfigured to conform
to both the current and future
Resolution 750 unwanted emissions
limits. In addition, the Public Notice
asked whether licensees could meet the
Resolution 750 deadlines, as well as
whether the Commission could help
facilitate a more accelerated timeframe.
It also inquired whether such emissions
limits should be measured as conducted
power or total radiated power.

7. The Public Notice also sought
comment on the scope of operations that
would be covered if the Commission
were to adopt the emissions limits in
Resolution 750 for the 24.25-27.5 GHz
band. In particular, it sought comment
on whether the Resolution 750
unwanted emissions limits should
apply to (1) IMT mobile systems only,
(2) all mobile systems, or (3) all systems,
including fixed point-to-point and
point-to-multipoint systems. As noted
above, the unwanted emissions limits of
Resolution 750 apply only to IMT base
stations and mobile stations. IMT
standards are not specific technologies,
but rather specifications and
requirements for high-speed mobile
broadband service. The Public Notice
noted that Resolution 750 specified TRP
as the only means of measuring whether
equipment met the required emissions
limits. It asked if there are any
difficulties in performing over the air
TRP measurements at such low signal
levels in the 24.25-24.45 GHz and
24.75-25.25 GHz bands and whether a
conductive power methodology should
be permitted as an alternative means of
demonstrating compliance with the
emissions limits for equipment
certification.

8. Comments on the Public Notice
were due June 26, 2021, and reply
comments were due July 26, 2021. The
Office of Engineering and Technology
and Wireless Telecommunications
Bureau received ten comments, and four
reply comments.

II. Discussion

A. Revision of Commission Rules To
Adopt Resolution 750 Unwanted
Emissions Limits

9. The Commission proposes to adopt
the Resolution 750 unwanted emissions

limits adopt WRC-19, to apply them to
all mobile systems in the 24 GHz band,
and to incorporate those limits into its
part 30 technical rules as well as
codifying them in a new U.S. footnote
to the Table of Frequency Allocations
(Allocation Table). Under this proposal,
as of the effective date of the rules,
mobile operations in the 24 GHz band
would be required to comply with the
current TRP limits adopted at WRC-19.
The Commission seeks comment on this
proposal and on alternative limits,
including the effect of any changes to
existing limits on smaller entities. The
Commission also seeks comment on the
schedule for adoption of any revised
limits, including adjustments that
should be made for smaller entities to
come into compliance. Appropriate out-
of-band emissions limits in the 24.25—
27.5 GHz band are important to protect
passive sensing operations in the 23.6—
24.0 GHz band, which are central to
weather forecasting and scientific
research.

10. Based on the record before the
Commission, it appears that the
proposed Resolution 750 unwanted
emission limits likely strike the
appropriate balance between protecting
passive sensing and facilitating use of
the 24 GHz band.% NTIA, AT&T, CTIA,
Nokia, T-Mobile, Ericsson, Marcus &
Jornet, and AGU/AMS/NWA support
adopting these limits. They argue that
adopting these limits would provide
important protection to extremely
sensitive passive satellite operations,
would allow 5G to continue to develop
and deploy in the U.S., would be
consistent with U.S. policy as a
signatory to the treaty of the text of the
Radio Regulations, and would promote
international harmonization. Moreover,
NTIA asserts that adopting the rules
would help to meet the
Administration’s goals for climate
monitoring and climatological science,
would enable the U.S. to maintain its
position as a world leader in
telecommunications, and would enable
manufacturers to produce equipment
marketable across the globe. The
Commission asks parties that support
adopting the Resolution 750 limits to
quantify the benefits of these limits.

11. The Commission notes that, while
equipment manufacturers support
adopting the Resolution 750 limits,

+The Commission notes that, in 2017, the
Commission provided notice that ongoing
international studies included analyses to
determine IMT-2020 OOBE limits necessary to
protect passive sensors onboard weather satellites
in the 23.6—24 GHz band, and that once the studies
were completed, new rules might be necessary for
protection of these operations. In the Matter of Use
of Spectrum Bands Above 24 GHz for Mobile Radio
Servs., 32 FCC Rcd. 10988, 10997, para. 22 (2017).

Qualcomm, in its comments to the
Public Notice, opposes adopting these
limits because it alleges that they will
require equipment that uses the 24 GHz
UMFUS band to operate with lower in-
band power levels. The Commission
seeks comment on Qualcomm’s
concerns. In particular, the Commission
asks parties that argue that adoption of
the Resolution 750 limits would
increase network deployment costs to
quantify these additional costs and to
specify the impact on existing and
future service. Commenters should
separately discuss deployment costs
associated with the current limits and
limits recommended for implementation
after Sept. 1, 2027.

12. The Commission proposes to
adopt the limits set forth in Resolution
750. In doing so, the Commission also
seeks comment on whether some
changes to these limits may be
appropriate to help strike the best
balance and better serve the public
interest in the United States while
protecting EESS operations in the 23.6—
24.0 GHz band. For example, CORF
asserts that the WRC limits are not
stringent enough to protect EESS
operations, and it requests that the
Commission should either adopt the
European OOBE standard it offered
going into WRC-19 (—42 dBW in 200
MHz) 5 or the World Meteorological
Organization (WMO) proposal (—54
dBW in 200 MHz).6 CORF also points

5 The Commission notes that after WRC-19, the
European Union modified its stricter limits stating
that “[tlhe continued application of the current
more stringent EU-harmonised protection limits in
the single market would provide greater protection
of the EESS (passive) across the territory of the
Union. However the application of protection limits
in the Union that differed from those applied in the
rest of the world, in particular by being more
stringent may affect the degree of equipment
availability and choice, which in turn may have a
negative impact on equipment costs and the scale
of investments in high-capacity (5G) networks . . .”
and concluded that “Decision (EU) 2019/784
should be amended in order to preserve the balance
of Union policies on 5G deployment and the
monitoring of the Earth’s atmosphere and surface
and to foster the Union’s role as a leader in the
global 5G ecosystem of equipment and services.”).
See EU Commission implementing Decision (EU)
2020/590 (24 April 2020) amending Decision (EU)
2019/784, at https://docdb.cept.org/download/167.

6 IEEE neither supports nor rejects the WRC-19
limits but propose the alternative of supporting
whichever limit allows for the least power to be
emitted into the 23.6-24.0 GHz band. IEEE
Comments at 4. [EEE also argues it is necessary to
understand the filter roll-off characteristics of the
equipment being used in order to calculate the
amount of power that would be transmitted by that
equipment into a 200 MHz block of the 23.6-24.0
GHz band, and therefore requests that the
Commission delay making a decision on limits until
the Commission has completed such an evaluation.
Id. Assuming the Commission adopts rules that will
limit the amount of unwanted emissions into the
EESS band, its licensees will be required to comply
with those limits by any means necessary. Although
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out that although the primary focus of
the Public Notice was protecting EESS,
RAS also has a co-primary allocation at
23.6—24.0 GHz.

13. AT&T, T-Mobile, and CTIA
request that the Commissionrejectthe
more stringent limits suggested by
CORF. AT&T argues that the stricter
limits mayhinder the roll-out and
growth of 5G services. T-Mobile notes
that theResolution 750 limitsfrom the
ITUwere carefully considered andare a
product of extensive collaboration, and
that CORF has not demonstrated why
these limits are inadequate. CTIA argues
thatadopting CORF’s proposal would
conflict withthe notice that it asserts
was given to bidders in the 24 GHz
auctionthat theCommissionwould
notadopt limits that are significantly
stricter than whatwas agreed to at WRC—
19. The Commission seeks comment on
COREF’s proposal in the record. Parties
supporting changes to the Resolution
750 unwanted emission limits should
provide additional technical
justification and explain why any
stricter changes are necessary to protect
EESS operations in the United States.
While CORF also raises issues
concerning RAS, the Commission notes
that Resolution 750 was limited to
protection of EESS, and RAS is outside
the scope of this proceeding. The
Commission also notes that RAS
observations that are protected under
US74 historically have received a lower
level of protection than EESS.?

14. The Commission proposes to
make any changes to the limits on
emissions into the 23.6-24.0 GHz band
by amending its part 30 rules and
adding a footnote to the U.S. Table of
Allocations. Since the Commission’s
part 30 rules already contain a rule
governing emissions limits, it appears to
be appropriate to incorporate any
changes the Commission makes in this
proceeding into that rule. CORF, CTIA,
and T-Mobile all support incorporating
any changes to the Commission’s
emissions limits into part 30 of the
Commission’s rules. The Commission
seeks comment on alternative
approaches.

the Commission invites commenters to provide
information on filter roll-off characteristics, the
Commission sees no need to delay this proceeding
pending such information.

7 Compare United States Table of Allocations, 47
CFR 2.106(c)(74) (“In the bands . . .23.6-24.0. . .
GHz, the radio astronomy service shall be protected
from unwanted emissions only to the extent that
such radiation exceeds the level which would be
present if the offending station were operating in
compliance with the technical standards or criteria
applicable to the service in which it operates.”)
with id. at (c)(246) (“No station shall be authorized
to transmit in the following bands . . .”).

B. Services Subject to Resolution 750
Unwanted Emissions Limits

15. The Commission proposes to
apply the Resolution 750 unwanted
emissions limits to all mobile operations
(as defined in parts 2 and 20 of the
Commission’s rules) 8 in the 24 GHz
band, not just to IMT operations. While
WRC-19 only applied the unwanted
emissions limits of Resolution 750 to
IMT base stations and mobile stations,
the Commission’s rules do not define
IMT and do not require that equipment
complying with a particular technical
standard be used in a band licensed
under the UMFUS rules. Accordingly,
attempting to treat non-IMT mobile
operations differently than IMT mobile
operations could cause confusion and
difficulties with enforcing the limits.
The Commission also does not see a
technical justification for applying
different emissions limits to IMT and
non-IMT mobile systems. NTIA believes
that device and deployment density,
along with pointing angles toward the
satellite, are the predominant factors in
causing interference to the passive
satellite sensors, and these factors are
not unique to IMT but common to all
mobile systems. Additionally, the
Commission notes that NTIA, CORF,
and various wireless industry
commenters support applying any
revised emissions limits to all mobile
operations, while no commenter
supports applying the Resolution 750
emissions limits to only IMT mobile
operations.® The Commission seeks
comment on this proposal. The
Commission also seeks comment on
NTIA’s request that the Commission
apply the Resolution 750 unwanted
emissions limits to fixed operations,
including point-to-point and point-to-
multipoint operations,° though the

8 See 47 CFR 2.1 (“Mobile Service. A
radiocommunication service between mobile and
land stations, or between mobile stations.”); see
also 47 CFR 20.3 (“Mobile Service. A radio
communication service carried on between mobile
stations or receivers and land stations, and by
mobile stations communicating among themselves,
and includes: (a) Both one-way and two-way radio
communications services; (b) A mobile service
which provides a regularly interacting group of
base, mobile, portable, and associated control and
relay stations (whether licensed on an individual,
cooperative, or multiple basis) for private one-way
or two-way land mobile radio communications by
eligible users over designated areas of operation;
and (c) Any service for which a license is required
in a personal communications service under part 24
of this chapter.”)

9 Qualcomm opposes the WRC limits and asks the
Commission to maintain the existing — 13 dBm/
MHz OOBE standard, but to the extent the
Commission will adopt the WRC limits, it asks that
they apply only to mobile deployments. Qualcomm
Comments at 2.

10 Point-to-multipoint operations include
transportable user equipment, where the user

Commission acknowledges that WRC-
19 did not study fixed deployments.
NTIA argues the Commission should
apply the two-phased WRC-19
emissions limit timetable described
below to fixed deployments. It asserts
that fixed services that cannot comply
with the WRC-19 OOBE limits, or that
cannot meet the phased approach,
should be constructed to operate with
no greater than 0 degree antenna up-tilt
to protect satellite operations.1* NTIA
further submits that the applicability of
OOBE limits to fixed deployments is an
issue that could merit explicit study—
perhaps jointly by the Commission and
NTIA—to gain sufficient confidence to
relax the rules for fixed services. CORF
and IEEE also want all potential UMFUS
operations, mobile and fixed, to be
subject to enhanced OOBE standards.
16. The Commission seeks comment
on whether it would be necessary to
apply emissions limits stricter than —13
dBm/MHz to fixed operations in the 24
GHz band. Proponents of applying
stricter limits as well as those arguing
for maintaining the existing limits
should provide specific technical data
justifying their respective positions, as
well as the costs and benefits of
applying stricter limits or of keeping the
existing limits.?2 The Commission notes
that numerous point-to-point
microwave links deployed by non-
federal and federal operators in the
21.2—23.6 GHz band (which has
propagation characteristics similar to
the 24 GHz band and is immediately
adjacent to the 23.6—24.0 GHz passive
band) operate with the same unwanted
emissions limits that apply under the
UMFUS rules. The Commission seeks
comment on whether these existing
deployments have caused harmful
interference to passive sensors in the
23.6-24.0 GHz band, and on the
likelihood that the tighter beams of
fixed point-to-point systems will be
detected by passive instruments in
space. The Commission also seeks
comment on whether there are material
differences between existing fixed
point-to-point systems and fixed point-
to-point and point-to-multipoint
systems that may be deployed in the 24
GHz band in the future and how such

equipment is not intended to be used while in
motion, but the equipment could be moved when
not in operation. See 47 CFR 30.2.

11NTIA further submits that the applicability of
OOBE limits to fixed deployments is an issue that
could merit explicit study—perhaps jointly by the
Commission and NTIA—to gain sufficient
confidence to relax the rules for fixed services.
NTIA Comments at 12.

12 The Commission notes the arguments that the
scientific community is unable to determine
whether data has been corrupted by low-level
interference. See CORF Comments at 13—14.
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systems might impact emissions into the
23.6—24.0 GHz band. Further, the
Commission seeks comment on NTIA’s
alternative suggestions of limiting the
elevation angles of fixed deployments.

17. Finally, the Commission seeks
comment on Ericsson’s and AT&T’s
proposal that indoor small-cell systems
be exempt from the Resolution 750
limits. The Commission urges parties
who support an exemption for indoor
systems to include a technical
justification for treating indoor small-
cell systems differently. The
Commission notes that indoor systems
normally run at lower power and should
have less difficulty meeting the
Resolution 750 limits. Conversely,
building attenuation would further
reduce the likelihood of unwanted
emissions in the 23.6—24 GHz passive
band from indoor small cell
transmitters.

C. Timetable for Application of WRC-19
Limits

18. The Commission proposes to
apply the new Resolution 750 unwanted
emissions limits on the timeframes
adopted at WRC-19. Under this
proposal, the first phase limits (—33
dBW for base stations, —29 dBW for
mobile stations) would apply as of the
effective date of the rules, and the
second phase limits (—39 dBW for base
stations, —35 dBW for mobile stations)
would apply to all deployments after
September 1, 2027. AT&T, CTIA,
Ericsson, Nokia, and T-Mobile support
adopting the WRC limits on the
timeframes adopted by WRC-19. The
Commission notes that no party has
alleged that there will be a problem
complying with the first phase limits or
has asserted that existing deployments
in the 24 GHz band would be
constrained by such limits. AT&T,
Ericsson, and Nokia state they will have
equipment that meets the interim Phase
1 standard, and that they are working on
compliance with the 2027 standards,
which will depend on advances in
chipsets and significant research and
development.13 CTIA asserts that
licensees and manufacturers have relied
on the WRC—-19 decisions in developing

13Nokia states its equipment meets the current
WRC limits and that it is devoting substantial
resources to meet the stricter limits by, but not
earlier than, September 1, 2027. Nokia Comments
at 1-2. Likewise, Ericsson states it already designs
its equipment to meet the current, phase 1 WRC—
19 limits, but cannot guarantee meeting the stricter,
phase 2 limits prior to September 2027. Ericsson
Comments at 4. AT&T states its planning is
designed to meet Phase 1, but Phase 2 is
significantly more restrictive and will require
research and development, arguing against
accelerated deadlines. AT&T Reply Comments at
3—4.

equipment and planning deployment,
and it notes that the 3rd Generation
Partnership Project (3GPP) standards
development organization is adopting
these limits into its standards for
equipment operating in the band based
on the timeframes determined at WRC-
19. The Commission seeks comment on
this proposal.

19. One of the tools that the
Commission uses to ensure compliance
with its technical rules is its equipment
authorization program for RF devices,
which is codified in part 2 of its rules.
In general, and for 24 GHz band devices
used for mobile services, RF devices
must comply with the Commission’s
technical and equipment authorization
requirements before they can be
imported into or marketed in the United
States.14 Because the unwanted
emission limits for base stations and
mobile stations will change after
September 1, 2027 under the
Commission’s proposal, equipment
certifications based on compliance with
the first phase limits would expire on
that date. Any equipment remaining in
the supply chain—i.e. in warehouses or
in transit—would then be illegal to sell
or install under the Commission’s rules.
To minimize this issue, the Commission
seeks comment on whether the
Commission should prohibit the grant of
new equipment certifications for, or the
importation of, equipment not
complying with the phase two
unwanted emission limits at a date prior
to September 1, 2027. For example, the
Commission could cease granting new
equipment certifications or permitting
importation of equipment certified as
complying with only the first phase
limits after March 1, 2027—six months
before the implementation of the second
phase limits. Adopting such a rule
could help prevent equipment that does
not comply with the phase two
unwanted emission limits from being
deployed after September 1, 2027. The
Commission would expect equipment
manufacturers and distributors to
manage their inventories to comply with
the rules that the Commission adopts.

20. IEEE asks that the U.S. apply the
stricter Phase 2 standards on an
accelerated schedule for new
deployments and in 2027 for all
deployments, consistent with the
European Union. The Commission seeks
comment on the feasibility and

14 See 47 CFR 2.803, 30.201. Part 30 transmitters
used for fixed point-to-point microwave and point-
to-multipoint services do not require certification.
See also 47 U.S.C. 302a(b) (stating that no person
shall manufacture, import, sell, offer for sale, or
ship devices or home electronic equipment and
systems, or use devices, which fail to comply with
regulations promulgated under the Act).

appropriateness of accelerating the
deadline for compliance with the Phase
2 standards. In that regard, the
Commission requests that equipment
manufacturers and 24 GHz licensees
provide further information on
timelines for mobile equipment
availability and system deployment. As
noted above, while equipment
manufacturers are working on
equipment that would comply with the
Phase 2 standards, it is not clear that
equipment meeting the Phase 2
standards would be widely available on
an accelerated time frame. Furthermore,
the Phase 2 standards anticipate
ubiquitous deployment of mobile
systems in the band, and it is not clear
that widespread deployment of mobile
systems will occur in the band before
2027. The Commission also notes that
licensees in the band in the U.S. will
not be required to demonstrate buildout
before 2029.

21. NTIA requests that the
Commission incentivize early adoption
of the 2027 WRC limits, asserting that
the WRC limits are based on estimates
of gradual 5G deployment, which is at
odds with the United States’ national
priority of rapid 5G deployment. Noting
that rapid 5G deployment in a range of
frequency bands covering high-band,
mid-band, and low-band spectrum is a
priority for many countries around the
world, and that international 5G
deployments are well underway, the
Commission seeks comment on NTIA’s
request. What incentives would
facilitate deployment of equipment that
meets the Phase 2 limits? Are there
steps the Commission can take to
encourage the development and
deployment of equipment that meets the
Phase 2 standards?

22. NTIA urges, and AGU/AMS/NWA
agrees, that base stations and user
equipment modified or replaced after
September 1, 2027, should comply with
the post-2027 (e.g., —39 dBW) OOBE
levels. CTIA argues this requirement is
overly broad and would effectively
prevent licensees from making any
changes to existing deployments
without purchasing and installing
entirely new equipment; furthermore, it
asserts the WRC-19 decision makes
clear that the more stringent limits
apply to equipment brought into use
after September 2027, and that
equipment brought into use before that
date will continue to be subject to the
initial emissions limits. T-Mobile notes
that equipment can be “modified” in a
number of insignificant ways, and thus,
the Commission should only treat base
station modifications that affect the
emissions characteristics as
“modifications.” In contrast, AGU/
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AMS/NWA recommends that all legacy
equipment installed prior to 2027 that
does not meet the more stringent limits
should be given a sunset date of
September 1, 2028, for retrofit or
replacement to comply with the Phase
2 limits. CTIA and AT&T respond that
the Commission should not apply a
more stringent emissions limit to any
equipment that is modified or replaced
after September 2027.

23. The Commission seeks comment
on adopting a timetable that matches
what was adopted at WRC-19; i.e.,
deployments would be required to meet
the first phase limits as of the effective
date of any rules the Commission
adopts, and deployments after
September 1, 2027 would be required to
meet the stricter second phase limits.
The Commission notes the concern that
significant research and development
will be required to meet the 2027
deadline in the U.S. The Commission
seeks comment on rules for
transitioning equipment deployed under
the Phase 1 limits, including the
proposal of NTIA and others that parties
modifying or replacing equipment after
September 1, 2027 must meet the more
stringent OOBE limit (e.g., —39 dBW).
The Commission seeks to understand
what would constitute “replacement” or
“modification” of equipment under
such a proposal. What sort of technical
changes would constitute a
“modification” for this purpose? Would
any alterations qualify, or only those
which altered certain technical
parameters, such as antenna height? To
the extent that parties are correct that
the U.S. would be better served by
having its equipment ecosystem meet
stricter emissions limits by 2024 as is
required in Europe,15 the Commission
seeks comment on whether there are
any steps it can take to facilitate early
adoption of the 2027 limit.
Additionally, as noted above, the
Commission seeks comment on whether
a different implementation schedule
would be appropriate for smaller
entities and if so, what would be the
related costs and benefits.

D. Measurement of Unwanted Emissions

24. Currently, the UMFUS rules
permit equipment manufacturers the
flexibility of demonstrating compliance
with the out-of-band emissions limits by
using either a TRP or conductive
methodology when obtaining equipment
certification. To the extent that the

15In Europe, the initial focus on licensing has
been the 26.5-27.5 GHz band. See, e.g., Global
update on spectrum for 4G & 5G, Qualcomm
Corporation, December 2020, available at https://
www.qualcomm.com/media/documents/files/
spectrum-for-4g-and-5g.pdf at 11.

Commission adopts new emissions
limits to protect passive sensors in the
23.6—24.0 GHz band, the Commission
proposes to allow compliance with the
unwanted emissions limits for the 23.6—
24.0 GHz band to be demonstrated using
TRP measurements, and the
Commission seeks comment on whether
to permit use of conductive power
measurements as well.

25. CTIA, Nokia, and AT&T support
the Commission permitting use of either
TRP or conductive power
methodologies to measure emissions,
while NTIA, AGU/AMS/NWA, and
Ericsson argue that only TRP should be
allowed, consistent with the rules
adopted at WRC-19. CTIA urges the
Commission to allow for measurement
of emissions either in terms of TRP or
conductive power to provide
manufacturers the flexibility to
determine the most feasible approach
for a particular device without affecting
compliance with the established limits.
Other commenters assert that the
Commission should not permit the
conductive power methodology to be
used to measure emissions into the
23.6-24.0 GHz band. NTIA suggests that
only TRP measurements should be
permitted because the Resolution 750
unwanted emissions limits are based on
the use of TRP and because conductive
power, while useful, is presently less
understood than TRP. Ericsson adds
that mobile terrestrial systems are
increasingly relying on large arrays of
active antenna elements in their design,
and there are no physical connections to
the antenna elements, making
conductive power measurements
unnecessary. Ericsson does not
anticipate encountering any difficulties
in performing TRP measurements on
low signal levels in the 24.25-24.45
GHz and 24.75-25.25 GHz bands in a
controlled chamber environment, such
as anechoic chambers, where reliable
and repeatable power measurements can
be taken at discrete sets of points from
all directions from the antenna. AGU/
AMS/NWA recognize Ericsson’s support
for TRP and state that permitting
multiple measurement techniques
would make it difficult for the scientific
community to use the measurement data
from licensees to determine if those
emissions may be detrimental to passive
sensing measurements.

26. The Commission notes that no
party objects to including TRP
measurements as an acceptable
alternative. As the Commission stated in
the Spectrum Frontiers proceeding,
however, a TRP measurement of a
device requires that EIRP measurements
be made around a spherical surface
surrounding the device for both

polarizations, and as a result it can be
time consuming and difficult.1® Given
the complexity of making TRP
measurements, the Commission seeks
comment on whether allowing
equipment manufacturers to use
conductive power or other measurement
alternatives will result in the increased
potential for harmful interference to
occur to 23.6—24.0 GHz band passive
sensors. The Commission also seeks
comment on whether equipment with
accessible connections to make
conductive power measurements has
been manufactured or will likely be
manufactured for use in this band. To
the extent that commenters advocate
against use of conductive power
methodology for measuring unwanted
emissions into the 23.6—24.0 GHz band,
the Commission seeks comment on how
to distinguish its disallowance in this
band from generally accepted use
domestically and internationally in
other bands.1”

E. Other Matters

27. Marcus & Jornet support adopting
the WRC limits but ask the Commission
to consider alternative antenna
technologies or standards that they
believe would protect passive sensing.
For example, they urge the Commission
to entertain waiver requests for
alternative antenna technologies that
demonstrate that the resulting emissions
will protect the passive satellites to the
limits stated in Recommendation ITU-
R RS.2017-0. The Commission will
consider waiver requests in accordance
with its normal practice if a specific
request is filed, and in light of the
specific circumstances, and does not see

16 See Use of Spectrum Bands Above 24 GHz For
Mobile Radio Services, et al., GN Docket No. 14—
177, IB Docket Nos. 15-256 and 97-95, RM—11664,
WT Docket No. 10-112, Report and Order and
Further Notice of Proposed Rulemaking, 31 FCC
Rcd 8014, 8120, para. 303 (2016) (Spectrum
Frontiers 1st R&0); Tadahiro Watanabe et al., Total
Radiated Power Measurement above 1 GHz with
Partially-Spherical Scanning of a Probe, 2009
Proceedings of the Institute of Electronics,
Information and Communication Engineers at 179
(http://www.ieice.org/proceedings/EMCO09/pdf/
21R3-3.pdf). As Ericsson has pointed out, this
requires measurements to be made in a controlled
environment, such as an anechoic or reverberation
chamber. Ericsson Comments at 3—4.

17 Resolution 750 specifies that the unwanted
emissions for all other bands except for 23.6—-24.0
GHz should be measured at the antenna port—i.e.,
they are conductive power limits. ITU Radio
Regulations (2020), Resolution 750 (Rev.WRC-19),
Table 1, Table 2 Vol. 3 at 519-524 https://
www.itu.int/en/myitu/Publications/2020/09/02/14/
23/Radio-Regulations-2020. The Commission’s
rules have traditionally specified out-of-band
emissions limits in terms of conductive power and
only permit TRP as an option in the UMFUS rules,
which were adopted in 2016 and which also specify
a conductive limit. 47 CFR 30.203(a); Spectrum
Frontiers 1st R&'0O, 31 FCC Rcd at 8119-21, paras.
301-304.


https://www.itu.int/en/myitu/Publications/2020/09/02/14/23/Radio-Regulations-2020
https://www.itu.int/en/myitu/Publications/2020/09/02/14/23/Radio-Regulations-2020
https://www.itu.int/en/myitu/Publications/2020/09/02/14/23/Radio-Regulations-2020
https://www.qualcomm.com/media/documents/files/spectrum-for-4g-and-5g.pdf
https://www.qualcomm.com/media/documents/files/spectrum-for-4g-and-5g.pdf
https://www.qualcomm.com/media/documents/files/spectrum-for-4g-and-5g.pdf
http://www.ieice.org/proceedings/EMC09/pdf/21R3-3.pdf
http://www.ieice.org/proceedings/EMC09/pdf/21R3-3.pdf
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the need to seek comment on such
requests here.

28. Meanwhile, Choyu Networks
offers a proposal for Real-time
Geospatial Spectrum Sharing (RGSS) as
a method to ensure the protection of
EESS radiometers from interference
while enabling adjacent and coincident
radio frequency spectrum to be used for
5G/6G (or alternative) communication
networks. While the concept has
potential interest, Choyu Networks
admits that further research would be
necessary to develop even a proof of
concept RGSS system. Accordingly, it
would appear to be premature to
develop proposed rules based on an
RGSS system at this time, but the
Commission seeks comment on this
alternative proposal.

F. Digital Equity and Inclusion

29. Finally, the Commission, as part
of its continuing effort to advance
digital equity for all, including people of
color, persons with disabilities, persons
who live in rural or Tribal areas, and
others who are or have been historically
underserved, marginalized, or adversely
affected by persistent poverty or
inequality, invites comment on any
equity-related considerations 8 and
benefits (if any) that may be associated
with the proposals and issues discussed
herein. Specifically, the Commission
seeks comment on how its proposals
may promote or inhibit advances in
diversity, equity, inclusion, and
accessibility, as well the scope of the
Commission’s relevant legal authority.

III. Initial Regulatory Flexibility
Analysis

30. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission has prepared
this Initial Regulatory Flexibility
Analysis (IRFA) of the possible
significant economic impact on a
substantial number of small entities by
the policies and rules proposed in this
NPRM. Written public comments are
requested on this IRFA. Comments must
be identified as responses to the IRFA

18 The term “equity” is used here consistent with
Executive Order 13985 as the consistent and
systematic fair, just, and impartial treatment of all
individuals, including individuals who belong to
underserved communities that have been denied
such treatment, such as Black, Latino, and
Indigenous and Native American persons, Asian
Americans and Pacific Islanders and other persons
of color; members of religious minorities; lesbian,
gay, bisexual, transgender, and queer (LGBTQ+)
persons; persons with disabilities; persons who live
in rural areas; and persons otherwise adversely
affected by persistent poverty or inequality. See
Exec. Order No. 13985, 86 FR 7009, Executive
Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal
Government (January 20, 2021).

and must be filed by the deadlines
specified in the NPRM for comments.
The Commission will send a copy of the
NPRM, including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration (SBA). In
addition, the NPRM and IRFA (or
summaries thereof) will be published in
the Federal Register.

A. Need for, and Objectives of, the
Proposed Rules

31. In the NPRM, the Commission
proposes to implement certain decisions
regarding the 24.25-27.5 GHz band
made in the World
Radiocommunication Conference held
by the International Telecommunication
Union (ITU) in 2019 (WRC-19).
Specifically, the Commission proposes
to adopt the Resolution 750 limits,
apply them to all mobile systems, and
incorporate those limits into its part 30
technical rules. The Commission also
proposes to adopt the WRC-19
timeframes for the Resolution 750
emissions limits. Resolution 750 defines
current unwanted emissions limits,
measured in terms of Total Radiated
Power (TRP), for IMT base and mobile
stations and a stricter set of emissions
limits for the same stations that will
become effective after September 1,
2027. Consistent with Resolution 750,
the Commission proposes to adopt the
use of TRP to measure compliance with
the unwanted emissions limits for the
23.6—24.0 GHz band. The Commission
seeks comment on these proposals and
invites comment on alternative
proposals and approaches such as
applying Resolution 750 limits to fixed
operations or applying them on a more
abbreviated timeframe, adopting stricter
emissions limits, and permitting the use
of conductive power to measure
compliance with the unwanted
emissions limits. The Commission also
seeks comment on equipment
manufacturers’ capacity to meet the
proposed timelines, and whether
adoption of the Resolution 750
emissions limits would increase
network deployment costs with the
directive to commenters to quantify any
additional costs that would be incurred
and discuss what if any impact there
would be on service. By adopting
certain requirements consistent
Resolution 750 and aligning them with
part 30 of the Commission’s rules, the
Commission hopes to ensure the
protection of Earth Exploration Satellite
Service (EESS) passive operations in the
23.6—24.0 GHz band, which are critical
for accurate climate monitoring and
weather forecasting as well as for
climatology science.

B. Legal Basis

32. The proposed action is authorized
pursuant to sections 4(i), 301, 302,
303(r), 308, 309, and 333 of the
Communications Act of 1934, 47 U.S.C.
154(i), 301, 302a, 303(r), 308, 309, 333.

C. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

33. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules and policies, if
adopted. The RFA generally defines the
term “‘small entity’” as having the same
meaning as the terms ‘““small business,”
“small organization,” and “small
governmental jurisdiction.” In addition,
the term “small business’ has the same
meaning as the term “small business
concern” under the Small Business Act.
A “small business concern” is one
which: (1) is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
SBA.

34. Small Businesses, Small
Organizations, Small Governmental
Jurisdictions. The Commission’s actions,
over time, may affect small entities that
are not easily categorized at present.
The Commission therefore describes
here, at the outset, three broad groups of
small entities that could be directly
affected herein. First, while there are
industry specific size standards for
small businesses that are used in the
regulatory flexibility analysis, according
to data from the SBA’s Office of
Advocacy, in general a small business is
an independent business having fewer
than 500 employees. These types of
small businesses represent 99.9% of all
businesses in the United States which
translates to 30.7 million businesses.

35. Next, the type of small entity
described as a “small organization” is
generally “any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.” The Internal Revenue Service
(IRS) uses a revenue benchmark of
$50,000 or less to delineate its annual
electronic filing requirements for small
exempt organizations. Nationwide, for
tax year 2018, there were approximately
571,709 small exempt organizations in
the U.S. reporting revenues of $50,000
or less according to the registration and
tax data for exempt organizations
available from the IRS.

36. Finally, the small entity described
as a “‘small governmental jurisdiction”
is defined generally as “governments of
cities, counties, towns, townships,
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villages, school districts, or special
districts, with a population of less than
fifty thousand.” U.S. Census Bureau
data from the 2017 Census of
Governments indicate that there were
90,075 local governmental jurisdictions
consisting of general purpose
governments and special purpose
governments in the United States. Of
this number there were 36,931 general
purpose governments (county,
municipal and town or township) with
populations of less than 50,000 and
12,040 special purpose governments—
independent school districts with
enrollment populations of less than
50,000. Accordingly, based on the 2017
U.S. Census of Governments data, the
Commission estimates that at least
48,971 entities fall into the category of
“small governmental jurisdictions.”

37. Wireless Telecommunications
Carriers (except Satellite). This industry
comprises establishments engaged in
operating and maintaining switching
and transmission facilities to provide
communications via the airwaves.
Establishments in this industry have
spectrum licenses and provide services
using that spectrum, such as cellular
services, paging services, wireless
internet access, and wireless video
services. The appropriate size standard
under SBA rules is that such a business
is small if it has 1,500 or fewer
employees. For this industry, U.S.
Census Bureau data for 2012 show that
there were 967 firms that operated for
the entire year. Of this total, 955 firms
had employment of 999 or fewer
employees and 12 firms had
employment of 1,000 employees or
more. Thus under this category and the
associated size standard, the
Commission estimates that the majority
of wireless telecommunications carriers
(except satellite) are small entities.

38. Fixed Microwave Services.
Microwave services include common
carrier, private-operational fixed, and
broadcast auxiliary radio services. They
also include the Upper Microwave
Flexible Use Service, the Millimeter
Wave Service, and the Local Multipoint
Distribution Service (LMDS), where
licensees can choose between common
carrier and non-common carrier status.
The Commission has not yet defined a
small business with respect to
microwave services. The closest
applicable SBA category is Wireless
Telecommunications Carriers (except
Satellite) and the appropriate size
standard for this category under SBA
rules is that such a business is small if
it has 1,500 or fewer employees. For this
industry, U.S. Census Bureau data for
2012 shows that there were 967 firms
that operated for the entire year. Of this

total, 955 had employment of 999 or
fewer, and 12 firms had employment of
1,000 employees or more. Thus under
this SBA category and the associated
standard, the Commission estimates that
the majority of fixed microwave service
licensees can be considered small.

39. Satellite Telecommunications.
This category comprises firms
“primarily engaged in providing
telecommunications services to other
establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” Satellite
telecommunications service providers
include satellite and earth station
operators. The category has a small
business size standard of $35 million or
less in average annual receipts, under
SBA rules. For this category, U.S.
Census Bureau data for 2012 show that
there were a total of 275 firms that
operated for the entire year. Of this
total, 299 firms had annual receipts of
less than $25 million. Consequently, the
Commission estimates that the majority
of satellite telecommunications
providers are small entities.

40. All Other Telecommunications.
The “All Other Telecommunications”
category is comprised of establishments
primarily engaged in providing
specialized telecommunications
services, such as satellite tracking,
communications telemetry, and radar
station operation. This industry also
includes establishments primarily
engaged in providing satellite terminal
stations and associated facilities
connected with one or more terrestrial
systems and capable of transmitting
telecommunications to, and receiving
telecommunications from, satellite
systems. Establishments providing
internet services or voice over internet
protocol (VoIP) services via client-
supplied telecommunications
connections are also included in this
industry.” The SBA has developed a
small business size standard for “All
Other Telecommunications,” which
consists of all such firms with annual
receipts of $35 million or less. For this
category, U.S. Census Bureau data for
2012 show that there were a total of
1,442 firms that operated for the entire
year. Of these firms, a total of 1,400
firms had annual receipts of less than
$25 million and 15 firms had gross
annual receipts of $25 million to
$49,999,999. Thus, the Commission
estimates that a majority of ““All Other
Telecommunications” firms potentially
affected by its actions can be considered
small.

41. Radio and Television
Broadcasting and Wireless
Communications Equipment
Manufacturing. This industry comprises
establishments primarily engaged in
manufacturing radio and television
broadcast and wireless communications
equipment. Examples of products made
by these establishments are:
transmitting and receiving antennas,
cable television equipment, GPS
equipment, pagers, cellular phones,
mobile communications equipment, and
radio and television studio and
broadcasting equipment.” The SBA has
established a small business size
standard for this industry of 1,250
employees or less. U.S. Census Bureau
data for 2012 show that 841 firms
operated in this industry in that year. Of
that number, 828 establishments
operated with fewer than 1,000
employees, 7 establishments operated
with between 1,000 and 2,499
employees and 6 establishments
operated with 2,500 or more employees.
Based on this data, the Commission
concludes that a majority of
manufacturers in this industry is small.

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

42. The proposal in the NPRM to
adopt the Resolution 750 emissions
limits, emissions limits measurement
methodology and emissions limits
effective date timetables will not impose
any new reporting or recordkeeping
requirements. In assessing the cost of
compliance for small entities, at this
time the Commission is not in a position
to determine whether, if adopted, the
proposals in the NPRM will require
small entities to hire professionals to
comply, and cannot quantify the cost of
compliance with any of the potential
rule changes that may be adopted.
Comments in response to the Public
Notice that sought to develop a record
on how the Commission should
implement the emissions limits
contained in Resolution 750 for the
active services in the 24 GHz band that
raised concerns about increased costs if
Resolution 750 emissions limits are
adopted, have been taken into
consideration, and commenters have
been asked to quantify these costs and
specify the impact on service in the
NPRM. The Commission expects the
comments the Commission receives on
its proposals to include information
addressing costs, service impacts, and
other matters of concern, which should
help the Commission identify and
evaluate relevant issues for small
entities including compliance costs and
other burdens that may result from the
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matters raised in the NPRM, before
adopting final rules.

E. Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

43. The RFA requires an agency to
describe any significant, specifically
small business, alternatives that it has
considered in reaching its proposed
approach, which may include the
following four alternatives (among
others): (1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for such small entities;
(3) the use of performance, rather than
design, standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.

44. Having data on the costs and
economic impact of the proposals and
approaches discussed in the NPRM will
allow the Commission to better evaluate
options and alternatives for
minimization, should there be a
significant economic impact on small
entities if Resolution 750 emissions
limits and effective date timetables are
adopted. Accordingly, the Commission
expects to more fully consider the
economic impact on small entities
following its review of comments filed
in response to the NPRM which as
mentioned above in Section D includes
a request for comments on the costs and
service impacts associated with
adoption of Resolution 750 emissions
limits. Below the Commission discusses
actions taken and alternatives
considered by the Commission relating
to the proposals in the NPRM.

45. Based on the record from the
Public Notice comments, the
Commission’s proposal to adopt
Resolution 750 emissions limits seems
to strike the appropriate balance
between protecting passive sensing
satellite operations and facilitating use
of the 24 GHz band. The Commission
could have developed and proposed its
own emission limits and related
requirements which may have included
emissions limits that were stricter or not
as strict as the Resolution 750 emissions
limits. The Commission could have also
simply maintained the existing rules. As
discussed in the NPRM however, many
of the industry participants support
adoption of Resolution 750 emission
limits to protect extremely sensitive
passive satellite operations, facilitate the

continued development and
deployment of 5G in the U.S., promote
international harmonization, enable
equipment manufacturers to provide
globally marketable equipment, and to
be consistent with U.S. policy relating
to Radio Regulations. Thus, the
synchronicity between the Resolution
750 emissions limits and the
Commission’s part 30 rules appears to
be the best course of action, although
small entities that hold licenses subject
to these rules may incur increased
deployment costs to comply with the
more stringent Resolution 750 emissions
limits.

46. In the alternative, if the
Commission were to propose and adopt
its own emissions limits, particularly if
the emissions limits were stricter than
both the existing emission limits and
Resolution 750 emission limits, small
entities could be subjected to
significantly increased compliance costs
without any of the above-mentioned
benefits. Further, if the Commission
were to propose and adopt less stringent
emissions limit requirements or if the
Commission simply maintained the
existing requirements, the Commission’s
rules may not provide the necessary
protections for passive satellite
operations to operate in the 24GHz band
and might make it difficult for EESS to
make observations free from harmful
interference, thereby jeopardizing the
accuracy of critical weather forecasting
and climatology science data. Instead,
the Commission believes its proposal to
adopt the Resolution 750 emission
limits which were carefully considered
and the product of extensive industry
collaboration, is the right approach and
any potential burdens are outweighed
by the benefits of protecting passive
observations in the 23.6—24.0 GHz band,
including improvements in weather
forecasting.

47. Finally, in addition to seeking
comment on the costs and service
impacts of the Commission’s proposals,
the NPRM provides small entities the
opportunity to submit comments on a
wide range of issues relating to the
proposed emissions limits including but
not limited to comment on alternative
limits, including the effect that any
changes to existing limits would have
on smaller entities, comment on the
schedule for adoption of any revised
limits, including adjustments that
should be made for smaller entities to
come into compliance, and comment on
other related matters that are not
addressed in Resolution 750. The
Commission’s evaluation of the

information it receives will shape the
final alternatives it considers, the final
conclusions it reaches, and any
additional steps it takes to minimize any
significant economic impact that may
occur on small entities as a result of the
final rules it promulgates in this
proceeding.

F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

48. None.
IV. Ordering Clauses

49. Accordingly, it is ordered,
pursuant to sections 4(i), 301, 302,
303(r), 308, 309, and 333 of the
Communications Act of 1934, 47 U.S.C.
154(i), 301, 302a, 303(r), 308, 309, 333,
that this Notice of Proposed Rulemaking
is hereby adopted and is Effective upon
publication in the Federal Register. It is
further ordered that the Commission’s
Office of Managing Director, Reference
Information Center, shall send a copy of
this Notice of Proposed Rulemaking,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects

47 CFR Part 2
Common carriers.

47 CFR Part 30

Communications common carriers.

Federal Communications Commission.
Marlene Dortch,
Secretary, Office of the Secretary.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
parts 2 and 30 as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

m 1. The authority citation for part 2
continues to read as follows:

Authority: 47 U.S.C. 154, 302a, 303, and
336, unless otherwise noted.

m 2. Amend § 2.106 by revising
paragraph (a) pages 54 and 55 in the
Table of Frequency Allocations and
adding paragraph (c)(146) to read as
follows:

§2.106 Table of Frequency Allocations.

(a) * % %
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* * * * *

(C) * x %

(146) USxxx In the bands 24.25-24.45
GHz and 24.75-27.5 GHz, the total
radiated power (TRP) of emissions from
stations in the mobile service in any 200
MHz of the band 23.6—-24 GHz shall not
exceed —33 dBW/200 MHz for base
stations and —29 dBW/200 MHz for
mobile stations, and for stations brought
into use after September 1, 2027, TRP
shall not exceed —39 dBW/200 MHz for
base stations and — 35 dBW/200 MHz

for mobile stations.
* * * * *

PART 30—UPPER MICROWAVE
FLEXIBLE USE SERVICE

m 3. The authority citation for part 30
continues to read as follows:

Authority: 47 U.S.C. 151, 152, 153, 154,
301, 303, 304, 307, 309, 310, 316, 332, 1302,
unless otherwise noted.

m 4. Amend § 30.203 by adding
paragraph (d) to read as follows:

§30.203 Emission Limits.
* * * * *

(d)(1) In addition to the limits noted
above, for licensees operating mobile
equipment in the 24.25-24.45 GHz or
24.75-25.25 GHz bands, the total
radiated power of emissions in any 200
MHZz of the 23.6 — 24.0 GHz band shall
not exceed — 33 dBW (for base stations)
or —29 dBW (for mobile stations).

(2) For mobile equipment placed in
service after September 1, 2027, the total
radiated power of emissions in any 200
MHz of the 23.6—24.0 GHz band shall
not exceed —39 dBW (for base stations)
or —35 dBW (for mobile stations).

[FR Doc. 2024-01681 Filed 1-26—24; 8:45 am|
BILLING CODE 6712-01-C

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 21-341; Report No. 3208;
FR ID 198690]

Petitions for Reconsideration of Action
in Rulemaking Proceeding

AGENCY: Federal Communications
Commission.
ACTION: Petition for Reconsideration.

SUMMARY: Petition for Reconsideration
(Petitions) have been filed in the
Commission’s proceeding Thomas C.
Power, on behalf of CTIA.

DATES: Oppositions to the Petitions
must be filed on or before February 13,
2024. Replies to oppositions must be
filed on or before February 8, 2024.

ADDRESSES: Federal Communications
Commission, 45 L Street NE,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT: For
additional information on this
proceeding, contact Stephen Wang of
the Wireline Competition Bureau,
Telecommunications Access Policy
Division, at (202) 418-7400 or
Stephen.Wang@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Report No. 3208, released
January 22, 2024. The full text of the
Petitions can be accessed online via the
Commission’s Electronic Comment
Filing System at: http://apps.fcc.gov/
ecfs/. The Commission will not send a
Congressional Review Act (CRA)
submission to Congress or the
Government Accountability Office
pursuant to the CRA, 5 U.S.C.
801(a)(1)(A), because no rules are being
adopted by the Commission.

Subject: Connect America Fund: A
National Broadband Plan for Our Future
High-Cost Universal Service Support
(WC Docket Nos. 10-90, 14-58, 09-197,
and 16—-271; RM—11868).

Number of Petitions Filed: 1.

Federal Communications Commission.
Marlene Dortch,

Secretary, Office of the Secretary.

[FR Doc. 2024—-01632 Filed 1-26—24; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 217
[240118-0018]
RIN 0648-BM48

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to U.S. Space
Force Launches and Supporting
Activities at Vandenberg Space Force
Base, Vandenberg, California

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule, Request for
Comments.

SUMMARY: NMFS has received a request
from the U.S. Space Force (USSF) for
authorization to take marine mammals
incidental to launches and supporting
activities at Vandenberg Space Force
Base (VSFB) in Vandenberg, California
from April, 2024 to April, 2029.

Pursuant to the Marine Mammal
Protection Act (MMPA), NMFS is
requesting comments on its proposal to
issue regulations governing the
incidental taking of marine mammals
incidental to the specified activities.
NMFS is proposing regulations to
govern that take, and requests comments
on the proposed regulations. NMFS will
consider public comments prior to
making any final decision on the
issuance of the requested MMPA
authorization and agency responses will
be summarized in the final notice of our
decision. Missile launches conducted at
VSFB, which comprise a smaller portion
of the activities, are considered military
readiness activities pursuant to the
MMPA, as amended by the National
Defense Authorization Act for Fiscal
Year 2004 (2004 NDAA).

DATES: Comments and information must
be received no later than February 28,
2024.

ADDRESSES: Submit all electronic public
comments via the Federal e-Rulemaking
Portal. Go to https://
www.regulations.gov and type NOAA—
NMFS-2024-0008 in the Search box
(note: copying and pasting the FDMS
Docket Number directly from this
document may not yield search results).
Click on the “Comment” icon, complete
the required fields, and enter or attach
your comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on https://www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.

A copy of the USSF’s application and
other supporting documents and
documents cited herein may be obtained
online at: www.fisheries.noaa.gov/
national/marine-mammal-protection/
incidental-take-authorizations-military-
readiness-activities. In case of problems
accessing these documents, please use
the contact listed here (see FOR FURTHER
INFORMATION CONTACT).

FOR FURTHER INFORMATION CONTACT:
Leah Davis, Office of Protected
Resources, NMFS, (301) 427—8401.


http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities
http://www.fisheries.noaa.gov/national/marine-mammal-protection/incidental-take-authorizations-military-readiness-activities
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
http://apps.fcc.gov/ecfs/
http://apps.fcc.gov/ecfs/
mailto:Stephen.Wang@fcc.gov
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SUPPLEMENTARY INFORMATION:

Purpose and Need for Regulatory
Action

This proposed rule, if promulgated,
would establish a framework under the
authority of the MMPA (16 U.S.C. 1361
et seq.) for NMFS to authorize the take
of marine mammals incidental to space
vehicle (rocket) launches, missile
launches, and aircraft operations at
VSFB.

We received an application from the
USSF requesting 5-year regulations and
an associated letter of authorization to
incidentally take marine mammals.
Take is expected to occur by Level B
harassment incidental to launch noise
and sonic booms. Please see
“Background” below for definitions of
harassment.

Legal Authority for the Proposed Action

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) and
(D) of the MMPA (16 U.S.C. 1361 et
seq.) generally direct the Secretary of
Commerce (as delegated to NMFS) to
allow, upon request, the incidental, but
not intentional, taking of small numbers
of marine mammals by U.S. citizens
who engage in a specified activity (other
than commercial fishing) within a
specified geographical region if certain
findings are made, regulations are
promulgated (when applicable), and
public notice and an opportunity for
public comment are provided.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). If such findings are made,
NMFS must prescribe the permissible
methods of taking; “other means of
effecting the least practicable adverse
impact” on the affected species or
stocks and their habitat, paying
particular attention to rookeries, mating
grounds, and areas of similar
significance, and on the availability of
the species or stocks for taking for
certain subsistence uses (referred to as
“mitigation”’); and requirements
pertaining to the monitoring and
reporting of such takings.

Section 101(a)(5)(A) of the MMPA and
the implementing regulations at 50 CFR
part 216, subpart I provide the legal
basis for proposing and, if appropriate,
issuing regulations and an associated
letters of authorization, or LOA(s). This
proposed rule describes permissible
methods of taking and mitigation,

monitoring, and reporting requirements
for USSF’s proposed activities.

The National Defense Authorization
Act for Fiscal Year 2004 (2004 NDAA,
Pub. L. 108-136) amended the MMPA to
remove the “small numbers” and
“specified geographical region”
limitations indicated above and
amended the definition of “harassment”
as applied to a “military readiness
activity.” Missile launches conducted at
VSFB, which comprise a small portion
of the activities, are considered military
readiness activities pursuant to the
MMPA, as amended by the 2004 NDAA.

A subset of the activities described
here and for which incidental take of
marine mammals is being requested
(specifically, missile launches) qualifies
as a military readiness activity.

Summary of Major Provisions Within
the Rule

Following is a summary of the major
provisions of the regulations regarding
USSF rocket and missile launches and
supporting activities. These measures
include:

e Scheduling launches to avoid
lowest tides during harbor seal and
California sea lion pupping seasons,
when practicable;

e Required flight paths for aircraft
takeoffs and landings and minimum
altitude requirements to reduce
disturbance to haul out areas;

¢ Required minimum altitudes for
unscrewed aerial systems (UAS);

¢ Required acoustic and biological
monitoring during a subset of launches
to record the presence of marine
mammals and document marine
mammal responses to the launches; and

e Required semi-monthly surveys of
marine mammal haulouts at VSFB and
NCL

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) and
NOAA Administrative Order (NAO)
216—-6A, NMFS must evaluate our
proposed action (i.e., the promulgation
of regulations and subsequent issuance
of incidental take authorization) and
alternatives with respect to potential
impacts on the human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 of the
Companion Manual for NAO 216-6A,
which do not individually or
cumulatively have the potential for
significant impacts on the quality of the
human environment and for which we
have not identified any extraordinary
circumstances that would preclude this
categorical exclusion. Accordingly,

NMFS has preliminarily determined
that the proposed action qualifies to be
categorically excluded from further
National Environmental Policy Act
(NEPA) review.

Information in the USSF application
and this notice collectively provide the
environmental information related to
proposed issuance of these regulations
and subsequent incidental take
authorization for public review and
comment. We will review all comments
submitted in response to this notice
prior to concluding our NEPA process
or making a final decision on the
request for incidental take
authorization.

Summary of Request

On November 2, 2022, NMFS received
a request from USSF requesting
authorization for the take of marine
mammals incidental to rocket and
missile launch activities and aircraft
operations at VSFB in Vandenberg,
California. Following NMFS’ review of
the materials provided, USSF submitted
arevised application on May 25, 2023.
The application was deemed adequate
and complete on May 26, 2023. USSF’s
request for authorization pertains to
incidental take of 6 species of marine
mammals, by Level B harassment only.

On June 15, 2023, we published a
notice of receipt of the USSF’s
application in the Federal Register (88
FR 39231), requesting comments and
information related to the USSF request
for 30 days. We received no responsive
comments.

The take of marine mammals
incidental to rocket and missile
launches and aircraft operations at
VSFB is currently authorized by NMFS
via an LOA issued under current
incidental take regulations, which are
effective from April 10, 2019 through
April 10, 2024 (84 FR 14314; April 10,
2019). To date, NMFS has promulgated
incidental take regulations under the
MMPA for substantially similar
activities at the site four times.

Responsibility for activities at the site
were transferred from the U.S. Air Force
(USAF) to the USSF in May, 2021 and
both entities complied with the
requirements (e.g., mitigation,
monitoring, and reporting) of the
current LOA. Information regarding the
monitoring results may be found in the
Effects of the Specified Activity on
Marine Mammals and their Habitat.

Description of Proposed Activity
Overview

USSF operations include launch
activities for commercial entities, as
well as the Department of Defense,
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National Aeronautics and Space
Administration. VSFB is the primary
west coast launch facility for placing
commercial, government and military
satellites into polar orbit on uncrewed
rockets. A subset of rocket launches
include a ““boost-back” maneuver,
wherein the first stage booster returns to
land at VSFB or at a barge located
offshore, for recovery and future re-use.
VSFB is also the site of launches for
testing and evaluation of

intercontinental ballistic missiles
(ICBMs) and sub-orbital target and
interceptor missiles. The missile
activities, which represent a small
subset of the activities, are considered
Military Readiness Activities.

Rocket and missile launch activities
create noise (launch noise and/or sonic
booms (overpressure of high-energy
impulsive sound)) and visual stimulus
that can take pinnipeds hauled out on
shore along the periphery of VSFB by

Level B harassment. In addition, a
subset of rocket launches can create
noise that affects pinniped haul outs
along the shoreline of the Northern
Channel Islands (NCI), particularly San
Miguel and Santa Rosa islands.

The USSF anticipates incremental
increases in launch activity each year
with a peak in activity of no more than
110 rocket launches and 15 missile
launches occurring in any one year

(table 1).

TABLE 1—ANTICIPATED NUMBER OF LAUNCHES AND UAS OPERATIONS, BY YEAR

Year

Rocket launches

Missile launches UAS operations

40 15 100
55 15 100
75 15 100
100 15 100
110 15 100

In addition to rocket and missile
launch activities at VSFB, aircraft
conduct flight operations to support
activities at VSFB. Here, “‘aircraft”
includes crewed fixed wing airplanes
and rotary wing helicopters, and
different types of UAS. Slightly more
than 600 aircraft flights occur each year,
and approximately 100 of those flights
are UAS. These flight operations
address mission needs including
emergency response, search-and-rescue,
delivery of rocket components, launch
mission support, security
reconnaissance, and training. VSFB no
longer has aircraft stationed on site, but
“transient” aircraft may be stationed at
the site on a temporary basis several
times per year for periods of two or
more weeks per operation. Take of
hauled out pinnipeds from crewed
fixed-wing airplanes and helicopter
operations are not anticipated because
these aircraft adhere to flight paths,
minimum altitude requirements, and a
buffer zone established to avoid

haulouts when possible. In addition,
pinnipeds that customarily haul out at
sites near the airfield may be acclimated
to aircraft and helicopter overflights.
However, there is a limited potential for
take to result from UAS operations. UAS
are categorized by size into five classes,
0-5. While harassment of hauled out
pinnipeds from UAS classes 0-2 is
unlikely to occur at altitudes of 200 feet
(ft) and above (Erbe et al., 2017;
Pomeroy et al., 2015; Sweeney et al.,
2016; Sweeney and Gelatt, 2017), given
that classes 0-3 fly at lower altitudes,
USSF anticipates that these classes
could cause take of hauled out marine
mammals due to visual disturbance, and
NMF'S concurs. Larger UAS (classes 4
and 5) that utilize the airfield for take
offs and landings, must adhere to
minimum altitude criteria and buffer
zones around haul-out areas, as
described in the Proposed Mitigation
section. While pinnipeds at nearby
haulouts may show brief reactions
during takeoffs and landings of classes

4 and 5, animals near these haulouts are
generally habituated to these activities
and are not expected to have behavioral
reactions that would rise to the level of
take by Level B harassment.

Dates and Duration

The activities proposed by USSF
would occur for 5 years, from April
2024 through April 2029. Activities
would occur year-round and could
occur at any time of day, during any or
all days of the week. As annual launch
numbers increase, more than one launch
could occur on some days.

Specified Geographical Region

VSFB occupies approximately 99,100
acres of land and approximately 68
kilometers (km) of coastline in central
Santa Barbara County, California (Figure
1). The Santa Ynez River and State
Highway 246 divide the base into two
distinct parts, North Base and South
Base.

BILLING CODE 3510-22-P
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Figure 1 — Vandenberg Space Force Base and Vicinity

BILLING CODE 3510-22-C
Pinnipeds making use of haul-out
sites along the coastline of VSFB are
affected by launch noise. In addition to
these effects at VSFB, some of the rocket

launches and first-stage recoveries

originating at VSFB may result in sonic
booms that impact portions of the NCI,
and as such NCI is also considered part

of the project area. The NCI comprises
four islands (San Miguel, Santa Rosa,
Santa Cruz, and Anacapa) located
approximately 50 km south of Point
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Conception, which is located on the
mainland approximately 6.5 km south
of VSFB. The most proximate launch
facility on the base and the nearest
landmark on the NCI (Harris Point on
San Miguel Island) are separated by
more than 55 km.

Rocket and missile flights originate
from several different launch locations
on VSFB, distributed across both North
Base and South Base. Currently, there
are nine active missile launch sites and
seven active space launch facilities. In

addition, two new launch sites and one
former site on the base are expected to
become operational in the future. The
two largest classes of UAS use the VSFB
airfield, three smaller classes of UAS
can be launched from any location that
is in keeping with buffers to pinniped
haulout and rookery sites. The
proximity of the launch sites in relation
to specific pinniped haul-out and
rookery areas at VSFB is shown in table
2. LF-09 is the closest active missile
launch facility to a haul-out area,

located about 0.5 km from Little Sal,
and LF-10 is the most remote facility
from any haul-out area, located about
2.7 km from Lion’s Head (see figure 2
in USSF’s application).

While rocket and missile launches do
not occur in National Marine Sanctuary
waters, depending on the direction of a
given launch, rockets and missiles may
cross over the Channel Islands National
Marine Sanctuary.

TABLE 2—REPRESENTATIVE ROCKET LAUNCH ACTIVITIES AND DISTANCE TO NEAREST HAUL-OUT SITE

Rocket . Distance to
Rocket diameter Rocket height Launch facility Nearest pinniped haul-out haul-out
(f)
(f) (km)

Current (and recent) launch programs
AtlasS Vi 12.5 191 | SLC-3E ......... North Rocky Point ........cccccciviiine 9.9
i 6 95 | SLC-2W ........ Purisima Point .......cccccooviniiiiiennene 2.3
16 236 | SLC—6 ............ North Rocky Point ........ccccccoiiieinne 2.3
12 230 | SLCHE ......... North Rocky Point ........cccceeiniennne 8.2
Minotaur ... 8 81| SLC-8 ............ North Rocky Point ........ccccccoiiieinne 1.6
Minotaur/Taurus 8 91 | LF-576E South Spur Road ... 0.8
Minotaur/Buzzard 6 63 | TP-01 ............ Purisima Point 71

Future launch programs

VeCtOr ..o 4 40 North Rocky Point 1.6
Daytona ......... 5 62 Point Arguello ......... 3.9
New Glenn .... 23 200 Point Arguello ..... 10.2
Vulcan ........... 17.7 >220 Point Arguello ..... 8.75
Terran ....cccocccvevieiiieiieseeee e 7.5 126 North Rocky Point 1.2

Abbreviations: SLC = Space Launch Complex; LF = Launch Facility; E = East; W = West; TBD: To be determined.

Detailed Description of the Specified
Activity

VSFB is the primary west coast
launch facility for placing commercial,
government, and military satellites into
polar orbit on uncrewed launch
vehicles, and for the testing and
evaluation of ICBMs and sub-orbital
target and interceptor missiles by the
Missile Defense Agency (MDA). Below,
we discuss in detail, USSF’s proposed
rocket launches and recoveries, missile
launches, and aircraft operations
including UAS.

Rocket Launches

Table 1 shows estimates of the
numbers proposed rocket launches,
missile launches, and UAS activities for
each year. Reporting years would span
one year from date of LOA issuance and
each successive year thereafter, in
accordance with the reporting
requirements described in the Proposed
Monitoring and Reporting section,
below. The anticipated maximum
number of launches in one year shown
in table 1 is similar to the maximum
number of launches in one year
analyzed in the 2019 rulemaking (84 FR

14314; April 10, 2019), with a small
increase. For this rulemaking, USSF
anticipates that the total number of
launches would increase from the 500
analyzed for the 2019 rulemaking to 550
over the effective period of this rule.
Similarly, the estimated number of
launches that may cause a sonic boom
that affect haulouts at NCI are proposed
to increase from 88 to 104 over the
effective period of this rulemaking.

A large percentage of this anticipated
increase is expected to consist of
smaller launch payloads moved by
smaller rockets than previously utilized
at VSFB. Accordingly, USSF is
developing a new Small Launch
Vehicles program (SLV) for the South
Base launch sites at VSFB. This program
is expected to require as many as 100
launches annually (included in the
basewide 110 rocket launch/year total)
and may involve two launches per day
on some days. We note that “small”
rockets (generally those less than 100 ft
tall) are less likely to generate sonic
booms that could disturb animals at
haul outs.

Whether or not sonic booms from
launches originating at VSFB affect the
NCI depends on the trajectory of the

launch, the size of the rocket, and other
factors such as environmental
conditions. In any given year of this
proposed rule, it is expected that fewer
than 10 percent of small rockets, 25
percent of medium rockets and 33
percent of large rockets would “boom”
the NCI. When these sonic booms events
do occur, they tend to disturb animals
at haulouts on San Miguel and
(occasionally) Santa Rosa Islands. Santa
Cruz and Anacapa Islands are not
expected to be impacted by sonic booms
in excess of 1 pound per square foot
(psf). Further, based on several years of
onsite behavioral observations and
monitoring data, VSFB maintains and
NMFS concurs that harassment of
marine mammals is unlikely to occur
when the intensity of a sonic boom is
below 2(psf). Although exact numbers
are uncertain, launches that generate a
sonic boom at NCI higher than 2 psf are
expected to occur no more than 5 times
in authorization year 2024, 12 times in
2025, 24 times in 2026, 30 times in 2027
and 33 times in 2028.

Some rocket launches include “boost
back” and landing of a rocket
component at a launch site on the base
or on a floating offsite recovery barge.
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These activities include the use of
parachutes and parafoils to control the
descent of components to the barge.
These are usually recovered, but on
occasion, parachutes or parafoils are
abandoned, and they sink to the ocean
floor. The parachutes would sink to a
depth of 1,000 ft within 46 minutes and
the parafoil (if it is not recovered) would
reach the same depth in one to two
hours. Therefore, given the short
duration that an unrecovered parachute
or parafoil would remain in the water
column for a given launch, NMFS does
not anticipate that they would take
marine mammals, and the likelihood is
further reduced by the relative
infrequency of instances where
parachutes or parafoils are used but not
recovered.

Missiles

A variety of small missiles are
launched from various Launch Facilities
(LFs) on north VSFB including
Minuteman III, an ICBM which is
launched from underground silos. USSF
is currently modifying several existing
silos for testing of the new Ground
Based Strategic Defense (GBSD)
program, which is expected to replace
the Minuteman III as early as 2026.
Several types of interceptor and target
vehicles are also launched for the MDA.
The MDA develops various systems
including the Ballistic Missile Defense
System (BMDS). The MDA estimates
that no more than three missile tests per
quarter will be conducted each year
over the next 5 years, and none of the
missiles would be significantly larger
than the Minuteman III currently in use.
This limitation (three missiles per
quarter and none being larger than the
Minuteman III) represents the
anticipated extent of missile testing at
VSFB over the next 5 years. No more
than 15 missiles would be launched per
year (table 1).

The trajectories of all missile launches
are generally westward and USSF
indicates that they do not cause sonic
boom impacts on the California
mainland or the NCI. Missiles also
transition to nearly horizontal flight
within seconds of launch and do not
create extended noise impacts to the
coastline or result in a high degree of
response from hauled-out pinnipeds.
For these reasons, take on the NCI
arising from missile launch operations
is not anticipated or requested. All take
associated with missile launch
operations would occur on VSFB.

Aircraft Operations

The VSFB airfield, located on north
VSFB, supports various aircraft
operations. Aircraft operations include

fixed wing airplanes, rotary wing
helicopters and UAS. Of these, only
UAS is expected to result in take, as
discussed below.

Over the past 5 years, an average of
slightly more than 600 flights has
occurred each year, approximately 100
of which have been UAS, and USSF
anticipates 100 UAS flights per year
during the effective period of this
proposed rule (table 1). Fixed-wing
aircraft use VSFB for various purposes,
including delivering rocket or missile
components and training exercises.
Helicopter (or, rotary wing) operations
also occasionally occur at VSFB
including transits through the area,
exercises and mission support.
Emergency helicopter operations,
including but not limited to search-and-
rescue and wildfire containment
actions, also occur occasionally.

Three approved flight paths for
airfield access have been configured in
order to avoid disturbances from aircraft
at established pinniped haul out sites.
As aresult of these routing measures
and minimum altitude criteria, and
given that pinnipeds that haul out at
VSFB are acclimatized to aircraft and
helicopter overflights, USSF does not
anticipate take of hauled out pinnipeds
from fixed-wing and helicopter
operations using the airfield, and NMFS
concurs. In addition, no pinniped
responses to fixed or rotary wing aircraft
have ever been reported and none are
anticipated (MMCG and SAIC 2012a).

UAS operations at VSFB may include
either rotary or fixed wing uncrewed
aircraft. These are typically divided into
as many as six classes, which graduate
in size from class 0 (which are often
smaller than 5 inches in diameter and
always weigh less than one pound) to
class 5 (which can be as large as a small
piloted aircraft). UAS classes 03 can be
used in almost any location, while
classes 4 and 5 typically require a
runway and for that reason would only
be operated from the VSFB airfield. The
launch frequency and class of UAS
conducting the flights is not possible to
predict. As stated above, there is a
limited potential for take to result from
UAS operations. While harassment of
hauled out pinnipeds from class 02 is
unlikely to occur at altitudes of 200 ft
and above (Erbe et al., 2017; Pomeroy et
al., 2015; Sweeney et al., 2016; Sweeney
and Gelatt, 2017), given that classes 0—
3 fly at lower altitudes, USSF
anticipates that these classes could
cause take of hauled out marine
mammals due to visual disturbance, and
NMFS concurs.

Other Activities

In addition to the activities described
above, USSF operates a small harbor on
the south coast, immediately adjacent to
a haulout area. Operation of the harbor
currently entails a maximum of two
large vessel visits per year and one
dredging operation typically conducted
every other year. In addition, VSFB
estimates that SpaceX conducts
approximately 30 2-day operations per
year using smaller vessels. NMFS does
not anticipate take of marine mammals
due to these activities for the reasons
described herein, and they are not
discussed further beyond the brief
explanation provided here. While
marine mammals may behaviorally
respond in some small degree to the
noise generated by dredging operations,
given the slow, predictable movements
of these vessels, and absent any other
contextual features that would cause
enhanced concern, NMFS does not
expect the proposed dredging to result
in the take of marine mammals. Further,
routine harbor operations are not
anticipated to result in take of marine
mammals.

Proposed mitigation, monitoring, and
reporting measures are described in
detail later in this document (see
Proposed Mitigation and Proposed
Monitoring and Reporting).

Description of Marine Mammals in the
Area of Specified Activities

Sections 3 and 4 of the application
summarize available information
regarding status and trends, distribution
and habitat preferences, and relevant
behavior and life history of the
potentially affected species. NMFS fully
considered all of this information, and
we refer the reader to these descriptions
and to additional information regarding
population trends and threats that may
be found in NMFS’ Stock Assessment
Reports (SARs); https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessments). More
general information about these species
(e.g., physical and behavioral
descriptions) may be found on NMFS’
website (https://
www.fisheries.noaa.gov/find-species).

Table 3 lists all species or stocks for
which take is expected and proposed to
be authorized for this activity, and
summarizes information related to the
population or stock, including
regulatory status under the MMPA and
Endangered Species Act (ESA) and
potential biological removal (PBR),
where known. PBR is defined by the
MMPA as the maximum number of
animals, not including natural
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Marine mammal abundance estimates
presented in this document represent
the total number of individuals that
make up a given stock or the total
number estimated within a particular
study or survey area. NMFS’ stock
abundance estimates for most species
represent the total estimate of
individuals within the geographic area,
if known, that comprises that stock. We
also refer to studies and onsite
monitoring to inform abundance and

mortalities, that may be removed from a
marine mammal stock while allowing
that stock to reach or maintain its
optimum sustainable population (as
described in NMFS’ SARs). While no
serious injury or mortality is anticipated
or proposed to be authorized here, PBR
and annual serious injury and mortality
from anthropogenic sources are
included here as gross indicators of the
status of the species or stocks and other
threats.

distribution trends within the project
area. For some species, such as the
Guadalupe fur seal, this geographic area
may extend beyond U.S. waters. All
managed stocks in this region are
assessed in NMFS’ SARs. All values
presented in table 3 are the most recent
available at the time of publication and
are available online at: https://
ww.fisheries.noaa.gov/national/marine-
mammal-protection/marine-mammal-
stock-assessments.

TABLE 3—MARINE MAMMAL SPECIES ' LIKELY IMPACTED BY THE SPECIFIED ACTIVITIES

ESA/
o MMPA Stock abundance Annual
Common name Scientific name Stock status; V, Nmin, most recent PBR M/SI4
strategic abundance survey) 2
(Y/N)2
Order Carnivora—Pinnipedia
Family Otariidae (eared seals
and sea lions):
California Sea Lion .................. Zalophus californianus ........... United States .........cccceeueeuneene - - N 257,606 (N/A, 233,515, 2014) 14,011 >321
Guadalupe Fur Seal .. Arctocephalus townsendi Mexico ......... 34,187 (N/A, 31,019, 2013) ... 1,062 >3.8
Northern Fur Seal .. Callorhinus ursinus ..... California . 14,050 (N/A, 7,524, 2013) ..... 451 1.8
Steller Sea Lion ..... Eumetopias jubatus . Eastern .... 43,201 (N/A, 43,201, 2017) ... 2,592 112
Family Phocidae (earless
seals):
Harbor Seal ......ccoccceeeveveennen. Phoca vitulina ...............c........ California .......cccceeveeeveeireenen. - N 30,968 (N/A, 27,348, 2012) ... 1,641 43
Northern Elephant Seal ........... Mirounga angustirostris .......... California Breeding ................. ,- N 187,386 (N/A, 85,369, 2013) 5,122 13.7

1Information on the classification of marine mammal species can be found on the web page for The Society for Marine Mammalogy’s Committee on Taxonomy
(https://marinemammalscience.org/science-and-publications/list-marine-mammal-species-subspecies/; Committee on Taxonomy (2022)).

2Endangered Species Act (ESA) status: Endangered (E), Threatened (T)/MMPA status: Depleted (D). A dash (-) indicates that the species is not listed under the
ESA or designated as depleted under the MMPA. Under the MMPA, a strategic stock is one for which the level of direct human-caused mortality exceeds PBR or
which is determined to be declining and likely to be listed under the ESA within the foreseeable future. Any species or stock listed under the ESA is automatically
designated under the MMPA as depleted and as a strategic stock.

3NMFS marine mammal SARss online at: https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessment-reports-region. CV
is the coefficient of variation; Nimin is the minimum estimate of stock abundance.

4These values, found in NMFS’s SARs, represent annual levels of human-caused mortality plus serious injury from all sources combined (e.g., commercial fish-
eries, ship strike). Annual M/SI often cannot be determined precisely and is in some cases presented as a minimum value or range. A CV associated with estimated

mortality due to commercial fisheries is presented in some cases.

As indicated above, all six species
(with six managed stocks) temporally
and spatially co-occur with the
specified activity to the degree that take
is reasonably likely to occur. In addition
to the 6 species of pinniped expected to
be affected by the specified activities, an
additional 28 species of cetaceans are
expected to occur or could occur in the
waters near the project area. However,
we have determined that the potential
stressors associated with the specified
activities that could result in take of
marine mammals (i.e., launch noise,
sonic booms and disturbance from
aircraft operations) only have the
potential to result in harassment of
marine mammals that are hauled out of
the water. Noise from the specified
activities is unlikely to ensonify
subsurface waters to an extent that
could result in take of cetaceans.
Therefore, we have concluded that the
likelihood of the proposed activities
resulting in the harassment of any
cetacean to be so low as to be
discountable. Accordingly, cetaceans
are not considered further in this
proposed rule. Further, only one live

northern fur seal has been reported at
VSFB in the past 25 years (SBMMC
2012), at least two deceased fur seals
have been found on VSFB. Guadalupe
fur seals have yet to be reported at
VSFB. Therefore, it is extremely
unlikely that any fur seals will be taken
at that site. However as discussed
below, NMFS anticipates that both
species could be taken at NCI. Steller
sea lions are not anticipated to occur at
NCI, and therefore, are not expected to
be taken at that site, but are likely to be
taken at VSFB. Harbor seal, northern
elephant seal, and California sea lion are
likely to be taken at both NCI and VSFB.

California sea otters (Enhydra lutris
nereis) may also be found in waters off
of VSFB, which is near the southern
extent of their range. However,
California sea otters are managed by the
U.S. Fish and Wildlife Service and are
not considered further in this proposed
rule.

Pacific Harbor Seal (California Stock)

Harbor seals haul out on intertidal
sandbars, rocky shores and beaches
along the California coast and islands
including VSFB and, to a lesser extent,

NCI. Coastwide, from 400 to 600 haul-
out sites exist (Carretta et al., 2011;
Caretta et al., 2012) and few to several
hundred animals may occupy each site
when conditions are favorable. Harbor
seals generally haul out in greatest
numbers during the afternoon but at
some sites the beach profile and tidal
inundation results in limited or no
suitable haul out area. This is the case
in some areas around VSFB, where
shifting of coastal landforms including
beaches, banks and bluffs affect
availability of suitable haul out area.
Considerable haul out area is
consistently available at NCI,
irrespective of tidal influence.

Harbor seals generally forage locally
but individuals, particularly juveniles,
may travel up to 500 km either to find
food or suitable breeding areas. The
greatest numbers haul out during the
molting season, from May into August
throughout California (Carretta et al.,
2011; Caretta et al., 2012). In the vicinity
of the project area, the pupping season
peaks from mid-February through April;
and at VSFB, it extends from March
through June. Molting season follows,
sometimes overlapping the pupping
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season. Harbor seal numbers at VSFB
haul out areas usually peak in June, but
there is some variability (in some years
the highest counts occurred in the fall
or winter months). Harbor seal pupping
also occurs on NCI from March to June.

Harbor seals regularly use haulouts
along the shoreline at VSFB. Haulout
sites on VSFB can be found on both
south VSFB and north VSFB, including
Lion’s Head and Little Sal.

California Sea Lion (U.S. Stock)

The California sea lion occurs in the
eastern north Pacific from Puerto
Vallarta, Mexico, through the Gulf of
California and north along the west
coast of North America to the Gulf of
Alaska (Barlow et al., 2008; DeLong et
al., 2017b; Jefferson et al., 2008).
Typically, during the summer,
California sea lions congregate near
rookery islands and specific open-water
areas, including NCI where one of the
largest rookeries is found. The primary
rookeries off the coast of the United
States are on San Nicolas (SNI), San
Miguel, Santa Barbara, and San
Clemente Islands (Le Boeuf & Bonnell
1980; Lowry et al., 1992; Carretta et al.,
2000; Lowry & Forney 2005; Lowry et
al., 2017). About 50 percent of the births
on San Miguel Island occur in the Point
Bennett area, during a pupping season
that runs from May to August.

In the nonbreeding season, beginning
in late summer, adult and subadult
males migrate northward along the coast
of California to more northerly states,
and are largely absent from the southern
breeding areas until the following spring
(Laake, 2017; Lowry & Forney, 2005).
Females and juveniles also disperse to
areas north and west of NCI, but tend to
stay in the Southern California area.
(Lowry & Forney, 2005; Melin &
DeLong, 2000; Thomas et al., 2010).

California sea lions also occur in open
ocean and coastal waters (Barlow et al.,
2008; Jefferson et al., 2008). Animals
usually occur in waters over the
continental shelf and slope; however,
they are also known to occupy locations
far offshore in deep, oceanic waters,
such as Guadalupe Island and Alijos
Rocks off Baja California (Jefferson et
al., 2008; Melin et al., 2008; Urrutia &
Dziendzielewski, 2012; Zavala-Gonzalez
& Mellink, 2000). California sea lions
are the most frequently sighted
pinnipeds offshore of Southern
California during the spring, and peak
abundance is during the May through
August breeding season (Green et al.,
1992; Keiper et al., 2005; Lowry et al.,
2017).

California sea lions haul out at sites
in the southern portion of VSFB and
have not been observed at any northern

VSFB haulout locations, except for rare
individuals affected by domoic acid
poisoning (USAF 2020; Evans, 2020).
There is no known successful breeding
of this species on VSFB.

In 2019 a significant die-off of
California sea lions, presumed to be
caused by domoic acid toxicity
associated with red tide algal blooms,
was noted. This event included most of
Southern and Central California and
included more than 80 deceased
California sea lions on VSFB beaches
(USAF 2020; Evans, 2020).

California sea lion pupping season
begins in late May, peaking on or
around the third week of June. Female
sea lions nurse their pups for 1 to 2
days, before embarking on progressively
longer spans of time away from the
haulout site to forage. Typically, the
adult female spends 2 to 5 days feeding,
before returning to nurse the pup.
Females continue a pattern of going to
sea for several days and nursing ashore
for several days until pups are weaned.
The weaning period continues for about
8 to 12 months (Carretta et al., 2011;
Caretta et al., 2012).

Females usually range from the
Mexican border to as far north as San
Francisco. If prey is scarce, particularly
during El Nifio years, they have been
known to extend their range into
Oregon. Adult males claim their
breeding territories in late May, usually
leaving by August, with most animals
moving north. Adult males may venture
as far north as British Columbia or
southeast Alaska.

Northern Elephant Seal (California
Breeding Stock)

The California breeding stock of the
Northern elephant seal extends from the
Channel Islands to the southeast
Farallon Islands (Carretta et al., 201;
Caretta et al., 2012). There are two
distinct populations of northern
elephant seals: one that breeds in Baja
California, Mexico; and a population
that breeds in California (Garcia-Aguilar
et al. 2018). The northern elephant seals
in the VSFB Project Area are from the
California Breeding stock, although
elephant seals from Baja Mexico migrate
through the Project Area (Aurioles-
Gamboa & Camacho-Rios 2007; Carretta
et al., 2017; Carretta et al., 2020).
Females and juveniles feed from
California into Washington, while males

travel as far as Alaska and the Aleutians.

Males and females return between
March and August to molt.

Northern elephant seals spend little
time nearshore and migrate four times a
year, traveling to and from breeding/
pupping and molting areas and
spending more than 80 percent of their

annual cycle at sea (Robinson et al.,
2012; Lowry et al., 2014; Lowry et al.,
2017; Carretta et al., 2020). Peak
abundance in California is during the
January—February breeding season and
when adults return to molt from April
to July (Lowry et al. 2014; Lowry et al.,
2017).

Although northern elephant seals
haul out at south VSFB locations, they
were not observed at north VSFB haul
outs in 2019 or in 2020. Breeding has
been observed on south VSFB since
2017 (Evans, 2020), and pupping at
VSFB was first documented in January
2017. Additional pupping has been
observed every year since 2017,
increasing each year, with a maximum
of approximately 40 pups in 2022.
Pupping occurs from January through
March, with peak breeding in mid-
February. Pups are weaned at 3 to 4
weeks of age, then abandoned and
undergo their first molt, which can take
several weeks. They then return to sea
and customary offshore waters at the
end of the molting cycle. Currently, the
Amphitheatre Cove haul out at VSFB is
the primary site used by elephant seals
for breeding and pupping, however
another location, Boathouse Beach, was
the site for two successful pups each
year in 2021 and 2022. All age classes
and sexes haul out on VSFB, at different
times of the year, to rest, undergo
molting and to reproduce or
occasionally to rest at other times of
year. On NCI, pupping activity occurs
from December through March. While
some animals disperse after the weaning
period, elephant seals also haul out
onshore during the seasonal molting
period from March to August.

Steller Sea Lion (Eastern U.S. Stock)

The eastern U.S. stock of Steller sea
lions ranges from Cape Suckling,
Alaska, to California (Cape Suckling is
almost at the northernmost part of the
Gulf of Alaska, at long. 140° W). Afio
Nuevo Island, in central California, is
now the southernmost known breeding
colony for Steller sea lions (Carretta et
al., 2011; Caretta et al., 2012), although
they did breed at San Miguel Island
until the 1982-1983 El Niflo. Sightings
were rare after that. From 2010 to 2012,
individual Steller sea lions have shown
up along the mainland coast of the
Southern California Bight, often hauled
out on navigation buoys. At VSFB,
Steller sea lions have been observed in
generally low numbers since
approximately 2012, but no breeding or
pupping behavior has been
documented.

Steller sea lions range along the north
Pacific from northern Japan to California
(Perrin et al., 2009), with centers of
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abundance and distribution in the Gulf
of Alaska and Aleutian Islands (Muto et
al., 2020). There have also been reports
of Steller sea lions in waters off Mexico
as far south as the various islands off the
port of Manzanillo in Colima, Mexico
(Gallo-Reynoso et al., 2020). The eastern
U.S. stock (or DPS) of Steller sea lion is
defined as the population occurring east
of long. 144° W. The locations and
distribution of the eastern population’s
breeding sites along the U.S. Pacific
coast have shifted northward, with
fewer breeding sites in southern
California and more sites established in
Washington and southeast Alaska
(Pitcher et al., 2007; Wiles, 2015).
Steller sea lions pups were known to be
born at San Miguel Island up until 1981
(Pitcher et al., 2007; National Marine
Fisheries Service 2008; Muto et al.,
2020), and as the population continues
to increase, Steller sea lions may re-
establish a breeding colony on San
Miguel Island. However, currently no
pupping occurs on NCIL

Despite the species’ general absence
from the area, some Steller sea lions
(one to two individuals at a time) have
been sighted in the Channel Islands and
vicinity. Individual adult and subadult
male Steller sea lions have been seen
hauled out at San Miguel Island during
the fall and winter, and adult and
subadult males have occasionally been
seen on rocks north of Northwest Point
at San Miguel Island in the summer
(Delong, 2019). Aerial surveys for
pinnipeds in the Channel Islands from
2011 to 2015 encountered a single
Steller sea lion at SNI in 2013 (Lowry
et al., 2017). Additional sightings have
included a single male that was seen
hauled out on an oil production
structure off Long Beach during the
winter of 2015 and 2016, a Steller
observed in 2018 hauled out on a buoy
outside Ventura Harbor, and a lone
adult female that gave birth to and
reared a pup on San Miguel Island in
the summer of 2017 (Delong 2019).

In April and May 2012 Steller sea
lions were observed at VSFB marking
the first time this species had been
reported at VSFB over the prior two
decades. Since 2012, Steller sea lions
have been observed occasionally in
routine monthly surveys, with a peak of
16 individuals recorded. In 2019, up to
four Steller sea lions were observed on
south VSFB during monthly marine
mammal counts, and none were
observed during monthly counts in the
years that followed. While flying to
VSFB from Santa Maria for an unrelated
project, contract biologists observed and
photographed three Steller sea lions at
Lion Rock (Point Sal) in October 2017
(Ball, 2017). This offshore haulout site

can be exposed to in-air noise levels
from missile launches and is included
in the take estimates provided below.

Northern Fur Seal (San Miguel Island
Stock)

Northern fur seals range from
southern California to the Bering Sea
and west to the Okhotsk Sea and Japan.
About 74 percent of the breeding
population occurs far north of the
project area, on the Pribilof Islands of
the southern Bering Sea. The San
Miguel Island stock comprises less than
one percent of the population. In
general, Northern fur seals are highly
pelagic, and adult northern fur seals
spend more than 300 days per year
(about 80 percent of their time) at sea,
generally well offshore. While at sea,
northern fur seals range throughout the
North Pacific (Carretta et al., 2011;
Caretta et al., 2012). Migrating seals and
those along the U.S. west coast are
typically found over the edge of the
continental shelf and slope (Kenyon &
Wilke 1953; Sterling & Ream 2004;
Gentry 2009; Adams et al. 2014).
Northern fur seals have not been
observed at any VSFB haulout location
(NMFS, 2020Db) and are not expected to
be subject to noise levels at the base that
may cause behavioral effects.

Adult males stay on or near haul-outs
on NCI from May through August, with
some non-breeding individuals
remaining until November. Beginning in
May, male seals start returning to the
breeding islands. Upon arrival males
seek to occupy and defend optimal
breeding territories before the females
arrive. Because males do not leave the
breeding territory to feed, their ability to
fast is critical. Males remain on their
territory an average of 46 days. Adult
females generally stay on or near haul-
outs beginning in June and extending to
fall, sometimes to as late as November.
Peak pupping is in early July. Females
nurse their newborn pups for 5 to 6 days
and then go to sea to forage for 3.5 to
9.8 days. Females continue to cycle
between land and sea for the remainder
of the nursing period. Their time on
land declines to less than 2 days and
their time at sea generally increases.
Pups are nursed until weaned (about 4
months) and leave the breeding site
before their mothers to forage
independently. Some juveniles are
present year-round, but most juveniles
and adults head for the open ocean and
a pelagic existence until the following
year. Pupping occurs at NCI (San Miguel
Island) from June through August.
Pupping does not occur at VSFB.

Guadalupe Fur Seal (Mexico)

Satellite tracking data from
Guadalupe fur seals tagged at
Guadalupe Island in Mexico, have
shown that the seals transit through
offshore waters between 50 and 300 km
from the U.S. west coast (Norris et al.
2015; Norris, 2017b; Norris, 2017a;
Norris & Elorriaga-Verplancken, 2020).
Based on that data, the seals could occur
in ocean and coastal waters within or
adjacent to the VSFB Project Area.
However, Guadalupe fur seals have not
been observed at any VSFB haulout
locations (USAF 2020; Evans, 2020) and
are not expected to be subject to in-air
noise levels at VSFB that may cause
behavioral disturbance. Guadalupe fur
seals are only rarely observed on San
Miguel and San Nicolas Islands,
typically at Point Bennett, and are
almost always sighted as a lone
individual. Lone adult males twice
established territories on San Nicolas
Island which lasted a few years each
time, but no females arrived (Carretta et
al., 2011; Caretta et al., 2012). As such,
there is no pupping activity within the
project area.

Potential Effects of Specified Activities
on Marine Mammals and Their Habitat

This section provides a discussion of
the ways in which components of the
specified activity may impact marine
mammals and their habitat. The
Estimated Take of Marine Mammals
section later in this document includes
a quantitative analysis of the number of
individuals that are expected to be taken
by this activity. The Negligible Impact
Analysis and Determination section
considers the content of this section, the
Estimated Take of Marine Mammals
section, and the Proposed Mitigation
section, to draw conclusions regarding
the likely impacts of these activities on
the reproductive success or survivorship
of individuals and whether those
impacts are reasonably expected to, or
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.

In-air acoustic effects resulting from
rocket launches and recoveries, missile
launches and UAS operations may affect
hauled out marine mammals. The
effects of noise from the USSF’s
proposed activities have the potential to
result in Level B harassment of marine
mammals in the action area.

Description of Sound Sources

This section contains a brief technical
background on sound, the
characteristics of certain sound types,
and on metrics used in this proposal
inasmuch as the information is relevant
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to the specified activity and to a
discussion of the potential effects of the
specified activity on marine mammals
found later in this document.

Sound travels in waves, the basic
components of which are frequency,
wavelength, velocity, and amplitude.
Frequency is the number of pressure
waves that pass by a reference point per
unit of time and is measured in hertz
(Hz) or cycles per second. Wavelength is
the distance between two peaks or
corresponding points of a sound wave
(length of one cycle). Higher frequency
sounds have shorter wavelengths than
lower frequency sounds, and typically
attenuate (decrease) more rapidly,
except in certain cases in shallower
water. Amplitude is the height of the
sound pressure wave or the “loudness”
of a sound and is typically described
using the relative unit of the dB. A
sound pressure level (SPL) in dB is
described as the ratio between a
measured pressure and a reference
pressure and is a logarithmic unit that
accounts for large variations in
amplitude; therefore, a relatively small
change in dB corresponds to large
changes in sound pressure. The source
level (SL) represents the SPL referenced
at a distance of 1 m from the source
while the received level is the SPL at
the listener’s position. Note that all
airborne sound levels in this document
are referenced to a pressure of 20 uPa.

Root mean square (rms) is the
quadratic mean sound pressure over the
duration of an impulse. Root mean
square is calculated by squaring all of
the sound amplitudes, averaging the
squares, and then taking the square root
of the average (Urick, 1983). Root mean
square accounts for both positive and
negative values; squaring the pressures
makes all values positive so that they
may be accounted for in the summation
of pressure levels (Hastings and Popper,
2005). This measurement is often used
in the context of discussing behavioral
effects, in part because behavioral
effects, which often result from auditory
cues, may be better expressed through
averaged units than by peak pressures.

Sound exposure level (SEL;
represented as dB re 1 uPa2-s) represents
the total energy contained within a
pulse and considers both intensity and
duration of exposure. Peak sound
pressure (also referred to as zero-to-peak
sound pressure or 0-p) is the maximum
instantaneous sound pressure
measurable in the water at a specified
distance from the source and is
represented in the same units as the rms
sound pressure. Another common
metric is peak-to-peak sound pressure
(pk-pk), which is the algebraic
difference between the peak positive

and peak negative sound pressures.
Peak-to-peak pressure is typically
approximately 6 dB higher than peak
pressure (Southall et al., 2007).

A-weighting is applied to instrument-
measured sound levels in an effort to
account for the relative loudness
perceived by the human ear, as the ear
is less sensitive to low audio
frequencies, and is commonly used in
measuring airborne noise. The relative
sensitivity of pinnipeds listening in air
to different frequencies is more-or-less
similar to that of humans (Richardson et
al., 1995), so A-weighting may, as a first
approximation, be relevant to pinnipeds
listening to moderate-level sounds.

The sum of the various natural and
anthropogenic sound sources at any
given location and time—which
comprise “ambient” or “background”
sound—depends not only on the source
levels (as determined by current
weather conditions and levels of
biological and human activity) but also
on the ability of sound to propagate
through the environment. In turn, sound
propagation is dependent on the
spatially and temporally varying
properties of the water column and sea
floor, and is frequency-dependent. As a
result of the dependence on a large
number of varying factors, ambient
sound levels can be expected to vary
widely over both coarse and fine spatial
and temporal scales. Sound levels at a
given frequency and location can vary
by 10-20 dB from day to day
(Richardson et al., 1995). The result is
that, depending on the source type and
its intensity, sound from a given activity
may be a negligible addition to the local
environment or could form a distinctive
signal that may affect marine mammals.
Details of source types are described in
the following text.

Sounds are often considered to fall
into one of two general types: Pulsed
and non-pulsed (defined in the
following). The distinction between
these two sound types is important
because they have differing potential to
cause physical effects, particularly with
regard to hearing (e.g., Ward, 1997 in
Southall et al., 2007). Please see
Southall et al. (2007) for an in-depth
discussion of these concepts.

Pulsed sound sources (e.g., airguns,
explosions, gunshots, sonic booms,
impact pile driving) produce signals
that are brief (typically considered to be
less than one second), broadband, atonal
transients (ANSI, 1986; ANSI, 2005;
Harris, 1998; NIOSH, 1998; ISO, 2003)
and occur either as isolated events or
repeated in some succession. Pulsed
sounds are all characterized by a
relatively rapid rise from ambient
pressure to a maximal pressure value

followed by a rapid decay period that
may include a period of diminishing,
oscillating maximal and minimal
pressures, and generally have an
increased capacity to induce physical
injury as compared with sounds that
lack these features.

Non-pulsed sounds can be tonal,
narrowband, or broadband, brief or
prolonged, and may be either
continuous or non-continuous (ANSI,
1995; NIOSH, 1998). Some of these non-
pulsed sounds can be transient signals
of short duration but without the
essential properties of pulses (e.g., rapid
rise time). Examples of non-pulsed
sounds include those produced by
vessels, aircraft, machinery operations
such as drilling or dredging, vibratory
pile driving, and active sonar systems
(such as those used by the U.S. Navy).
The duration of such sounds, as
received at a distance, can be greatly
extended in a highly reverberant
environment.

The effects of sounds on marine
mammals are dependent on several
factors, including the species, size, and
behavior (feeding, nursing, resting, etc.)
of the animal; the intensity and duration
of the sound; and the sound propagation
properties of the environment. Impacts
to marine species can result from
physiological and behavioral responses
to both the type and strength of the
acoustic signature (Viada et al., 2008).
The type and severity of behavioral
impacts are more difficult to define due
to limited studies addressing the
behavioral effects of sounds on marine
mammals. Potential effects from
impulsive sound sources can range in
severity from effects such as behavioral
disturbance or tactile perception to
physical discomfort, slight injury of the
internal organs and the auditory system,
or mortality (Yelverton et al., 1973).

The effects of sounds from the
proposed activities are expected to
result in behavioral disturbance of
marine mammals. Due to the expected
sound levels of the activities proposed
and the distance of the activity from
marine mammal habitat, the effects of
sounds from the proposed activities are
not expected to result in temporary or
permanent hearing impairment (TTS
and PTS, respectively), non-auditory
physical or physiological effects, or
masking in marine mammals. Data from
monitoring reports associated with
authorizations issued by NMFS
previously for similar activities in the
same location as the planned activities
(described further below) provides
further support for the assertion that
TTS, PTS, non-auditory physical or
physiological effects, and masking are
not likely to occur (USAF, 2013b; SAIC,
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2012). Therefore, TTS, PTS, non-
auditory physical or physiological
effects, and masking are not discussed
further in this section.

Disturbance Reactions

Disturbance includes a variety of
effects, including subtle changes in
behavior, more conspicuous changes in
activities, and displacement. Though
significantly driven by received level,
the onset of behavioral disturbance from
anthropogenic noise exposure is also
informed to varying degrees by other
factors related to the source or exposure
context (e.g., frequency, predictability,
duty cycle, duration of the exposure,
signal-to-noise ratio, distance to the
source, ambient noise, and the receiving
animal’s hearing, motivation,
experience, demography, behavior at
time of exposure, life stage, depth) and
can be difficult to predict (e.g., Southall,
et al., 2007, Southall et al., 2021; Ellison
et al., 2012).

Habituation can occur when an
animal’s response to a stimulus wanes
with repeated exposure, usually in the
absence of unpleasant associated events
(Wartzok et al., 2003). Animals are most
likely to habituate to sounds that are
predictable and unvarying. The opposite
process is sensitization, when an
unpleasant experience leads to
subsequent responses, often in the form
of avoidance, at a lower level of
exposure. Behavioral state may affect
the type of response as well. For
example, animals that are resting may
show greater behavioral change in
response to disturbing sound levels than
animals that are highly motivated to
remain in an area for feeding
(Richardson et al., 1995; NRC, 2003;
Wartzok et al., 2003).

Controlled experiments with captive
marine mammals have shown
pronounced behavioral reactions,
including avoidance of loud underwater
sound sources (Ridgway et al., 1997;
Finneran et al., 2003). These may be of

limited relevance to the proposed
activities given that airborne sound, and
not underwater sound, may result in
harassment of marine mammals as a
result of the proposed activities;
however we present this information as
background on the potential impacts of
sound on marine mammals. Observed
responses of wild marine mammals to
loud pulsed sound sources (typically
seismic guns or acoustic harassment
devices) have been varied but often
consist of avoidance behavior or other
behavioral changes suggesting
discomfort (Morton and Symonds, 2002;
Thorson and Reyff, 2006; Gordon et al.,
2004; Wartzok et al., 2003; Nowacek et
al., 2007).

The onset of noise can result in
temporary, short term changes in an
animal’s typical behavior and/or
avoidance of the affected area. These
behavioral changes may include:
reduced/increased vocal activities;
changing/cessation of certain behavioral
activities (such as socializing or
feeding); visible startle response or
aggressive behavior; avoidance of areas
where sound sources are located; and/
or flight responses (Richardson et al.,
1995). Not all behavioral responses are
indicative of a take. For further
discussion of behavioral responses as
they relate to take, see table 5.

The biological significance of many of
these behavioral disturbances is difficult
to predict, especially if the detected
disturbances appear minor. However,
the consequences of behavioral
modification could potentially be
biologically significant if the change
affects growth, survival, or
reproduction. The onset of behavioral
disturbance from anthropogenic sound
is dependent upon a number of
contextual factors including, but not
limited to, sound source frequencies,
whether the sound source is moving
towards the animal, hearing ranges of
marine mammals, behavioral state at
time of exposure, status of individual

exposed (e.g., reproductive status, age
class, health) and an individual’s
experience with similar sound sources.
Southall et al., (2021), Ellison et al.
(2012) and Moore and Barlow (2013),
among others, emphasize the
importance of context (e.g., behavioral
state of the animals, distance from the
sound source) in evaluating behavioral
responses of marine mammals to
acoustic sources.

Marine mammals that occur in the
project area could be exposed to in-air
sound that has the potential to result in
behavioral harassment of pinnipeds that
are hauled out. Airborne sound at
certain levels is expected to result in
behavioral responses similar to those
discussed above in relation to
underwater sound. For instance,
anthropogenic sound could cause
hauled out pinnipeds to exhibit changes
in their normal behavior such as a
change from resting state to an ‘alert’
posture or to flush from a haulout site
into the water.

The results from studies of pinniped
response to acoustic disturbance arising
from launches and associated sonic
booms at VSFB and NCI are highly
variable (Holst et al., 2005; Ugoretz and
Greene Jr. 2012). Pinniped responses to
rocket launches at the sites have been
monitored for well over two decades.
Monitoring data have consistently
shown that the degree of pinniped
reactions to sonic booms varies among
species (table 4), with harbor seals
typically showing the highest levels of
disturbance, followed by California sea
lions, and with northern elephant seals
generally being much less responsive.
Steller sea lions are only rarely observed
in the project area and react to launch
noise infrequently. Types of responses
range from no response to heads-up
alerts, from startle responses to some
movements on land, and from some
movements into the water to one
instance of stampede.

TABLE 4—REPRESENTATIVE PINNIPED RESPONSES TO SONIC BOOMS AT SAN MIGUEL ISLAND, DOCUMENTED IN U.S. AR

FORCE LAUNCH MONITORING REPORTS

Sonic
boom
level
(psf)

Launch event

Monitoring location

Species observed and responses

Athena Il (April 27, 1999)

Athena Il (September 24, 1999) 0.95

Delta Il 20 (November 20, 2000) 0.4

Adams Cove

Point Bennett .........ccccovvveeeenns

Point Bennett .........ccccoeveeennnn.

water.

focal group.

California sea lion: 866 alerted; 232 (27 percent) flushed into

Northern elephant seal: alerted but did not flush.

Northern fur seal: alerted but did not flush.

California sea lion: 12 of 600 (2 percent) flushed into water.
Northern elephant seal: alerted but did not flush.

Northern fur seal: alerted but did not flush.

California sea lion: 60 pups flushed into water; no reaction from

Northern elephant seal: no reaction.
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TABLE 4—REPRESENTATIVE PINNIPED RESPONSES TO SONIC BOOMS AT SAN MIGUEL ISLAND, DOCUMENTED IN U.S. AR
FORCE LAUNCH MONITORING REPORTS—Continued

Sonic
Launch event ?g\?er? Monitoring location Species observed and responses
(psf)
Atlas Il (September 8, 2001) ..... 0.75 | Cardwell Point .........cccccceeennne California sea lion (Group 1): no reaction (1,200 animals).
California sea lion (Group 2): no reaction (247 animals).
Northern elephant seal: no reaction.
Harbor seal: 2 of 4 flushed into water.
Delta Il (February 11, 2002) ...... 0.64 | Point Bennett ............ccccoeeiiene California sea lions and northern fur seals: no reaction among
485 animals in 3 groups.
Northern elephant seal: no reaction among 424 animals in 2
groups.
Atlas Il (December 2, 2003) ...... 0.88 | Point Bennett .........c.cccoenieeeene California sea lion: approximately 40 percent alerted; several
flushed to water (number unknown—night launch).
Northern elephant seal: no reaction.
Delta Il (July 15, 2004) .............. 1.34 | Adams COVe .....cccceevvveevcneeeennes California sea lion: 10 percent alerted (number unknown—night
launch).
Atlas V (March 13, 2008) ........... 1.24 | Cardwell Point ......ccccevvciveenes Northern elephant seal: no reaction (109 pups).
Delta Il (May 5, 2009) ....... 0.76 | West of Judith Rock . California sea lion: no reaction (784 animals).
Atlas V (April 14, 2011) 1.01 | Cuyler Harbor ..... Northern elephant seal: no reaction (445 animals).
Atlas V (September 13, 2012) ... 2.10 | Cardwell Point .......ccccevvrveennenne California sea lion: no reaction (460 animals).
Northern elephant seal: no reaction (68 animals).
Harbor seal: 20 of 36 (56 percent) flushed into water.
Atlas V (April 3, 2014) .............. 0.74 | Cardwell Point .........cccovevivennne Harbor seal: 1 of ~25 flushed into water; no reaction from oth-
ers.
Atlas V (December 12, 2014) .... 1.18 | Point Bennett ........ccccccveviieeennes California sea lion: 5 of ~225 alerted; none flushed.
Atlas V (October 8, 2015) .......... 1.96 | East Adams Cove of Point California sea lion: ~60 percent of CSL alerted and raised their
Bennett. heads. None flushed.
Northern elephant seal: No visible response to sonic boom,
none flushed.
Northern fur seal: 60 percent alerted and raised their heads.
None flushed.
Atlas V (March 1, 2017) ............. a~0.8 | Cuyler Harbor on San Miguel Northern elephant seal: 13 of 235 (6 percent) alerted; none
Island. flushed.

aPeak sonic boom at the monitoring site was ~2.2 psf, but was in infrasonic

spectrum, boom at monitoring site estimated at ~0.8 psf.

Post-launch monitoring of pinniped
behavior shows that return to pre-
launch numbers of animals and types of
behaviors occurs within minutes or up
to an hour or two after each launch
event, regardless of species.

Responsiveness also varies with time
of year and age class, with juvenile
pinnipeds being more likely to react by
entering the water and temporarily
leaving the haulout site. The probability
and type of behavioral response also
depends on the season, the group
composition, and the type of activity or
behavior at the time of disturbance. For
example, in some cases, harbor seals
have been found to be more responsive
during the pupping/breeding season
(Holst et al., 2005a; Holst et al., 2008)
while in other instances, lone
individuals seem more prone to react
than mothers and pups (Ugoretz and
Greene Jr., 2012). California sea lions
seem to be consistently less responsive
during the pupping season (Holst et al.,
2010; Holst et al., 2005a; Holst et al.,
2008; Holst et al., 2011; Holst et al.,
2005b; Ugoretz and Greene Jr., 2012).

Pup abandonment could theoretically
result in instances where adults flush

into the water as a result of sound from
an in-season launch. In its application,
USSF cites one instance of a stampede
on NCI that was triggered by launch
noise in excess of that predicted to
occur from USSF’s proposed activity.
No instances of pup abandonment are
reflected in site-specific monitoring
data. Given there is only one known
instance of a stampede and no known
pup abandonment, we find that
abandonment is not likely to occur from
future activities that create similar
sound levels as those in the past. While
reactions are variable, and can involve
abrupt movements by some individuals,
biological impacts of observed
responses to launch activities and
supporting operations appear to be
limited in duration and consist of
behavioral disruption including
temporary abandonment of a haul out
area.

Anticipated Effects on Marine Mammal
Habitat

Habitat includes, but is not
necessarily limited to, rookeries, mating
grounds, feeding areas, and areas of
similar significance. We do not

range—not audible to pinnipeds. Within the audible frequency

anticipate that the proposed activities
would result in any temporary or
permanent effects on the habitats used
by the marine mammals in the proposed
area, including the food sources they
use (i.e., fish and invertebrates).
Therefore, it is not expected that the
specified activities would impact
feeding success of pinnipeds.

While it is anticipated that the
proposed activity may result in marine
mammals avoiding certain haulout areas
due to temporary ensonification of out-
of-water habitat, this impact is
temporary and reversible and was
discussed earlier in this document, in
the context of behavioral modification.
No impacts are anticipated to accrue to
prey species or to foraging areas and in-
water habitat frequented by pinnipeds.
The main impact associated with the
proposed activity will be temporarily
elevated in-air noise levels and the
associated reaction of certain pinnipeds,
previously discussed in this proposed
rule.

Estimated Take of Marine Mammals

This section provides an estimate of
the number of incidental takes proposed
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for this rule, which will inform both
NMFS’ consideration of ‘“‘small
numbers” and the negligible impact
determinations.

Harassment is the only type of take
expected to result from these activities.
Except with respect to military
readiness activities, section 3(18) of the
MMPA defines “harassment” as any act
of pursuit, torment, or annoyance,
which: (i) has the potential to injure a
marine mammal or marine mammal
stock in the wild (Level A harassment);
or (ii) has the potential to disturb a
marine mammal or marine mammal
stock in the wild by causing disruption
of behavioral patterns, including, but
not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
(Level B harassment). As stated above,
a comparatively small portion of USSF’s
activities are considered military
readiness activities. For military
readiness activities, the MMPA defines
“harassment” as: (i) Any act that injures
or has the significant potential to injure
a marine mammal or marine mammal
stock in the wild (Level A harassment);
or (ii) Any act that disturbs or is likely
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of natural behavioral
patterns, including, but not limited to,
migration, surfacing, nursing, breeding,
feeding, or sheltering, to a point where
the behavioral patterns are abandoned
or significantly altered (Level B
harassment). The take estimate
methodology outlined below is
considered appropriate for the
quantification of take by Level B
harassment based on either of the two
definitions.

Authorized takes would be by Level B
harassment only, in the form of
disruption of behavioral patterns for
individual marine mammals resulting
from exposure to launch related visual
or auditory stimulus. Based on the
nature of the activity and as shown in
activity-specific studies (described
below), Level A harassment is neither
anticipated nor proposed to be
authorized. As described previously, no
serious injury or mortality is anticipated
or proposed to be authorized for this
activity. Below we describe how the
proposed take numbers are estimated.

For acoustic impacts, generally
speaking, we estimate take by
considering: (1) acoustic thresholds
above which NMFS believes the best
available science indicates marine
mammals will be behaviorally harassed
or incur some degree of permanent
hearing impairment; (2) the area that
will be ensonified above these levels in
a day; (3) the density or occurrence of
marine mammals within these

ensonified areas; and, (4) the number of
days of activities. We note that while
these factors can contribute to a basic
calculation to provide an initial
prediction of potential takes, additional
information that can qualitatively
inform take estimates is also sometimes
available (e.g., previous monitoring
results or average group size). Below, we
describe the factors considered here
(which include thresholds for take from
launches and UAS, considered in
combination with pinniped survey data
in the form of daily counts) in more
detail and present the proposed take
estimates.

Acoustic Thresholds

For underwater sounds, NMFS
recommends the use of acoustic
thresholds that identify the received
levels above which exposed marine
mammals would be reasonably expected
to be behaviorally harassed (equated to
Level B harassment) or to incur PTS of
some degree (equated to Level A
harassment). Thresholds have also been
developed identifying the received level
of in-air sound above which exposed
pinnipeds would likely be behaviorally
harassed. Here, thresholds for
behavioral disturbance from launch
activities have been developed based on
observations of pinniped responses
before, during, and after launches and
UAS activity. For rocket and missile
launches at VSFB, given the sound
levels and proximity, NMFS assumes
that all rocket launches will
behaviorally harass pinnipeds of any
species hauled out at sites around the
periphery of the base. For rocket
launches from VSFB that transit over or
near NCI, based on several years of
onsite behavioral observations and
monitoring data, NMFS predicts that
those that create a sonic boom over 2.0
psf could behaviorally harass pinnipeds
of any species hauled out on NCI. For
UAS activity NMFS predicts that, given
the potential variability of locations,
routing and altitudes necessary to meet
mission needs, classes 0—3 could
behaviorally harass pinnipeds of any
species hauled out at VSFB.

Regarding potential hearing
impairment, the effects of launch noise
on pinniped hearing were the subject of
studies at the site in the past. In
addition to monitoring pinniped haul-
out sites before, during and after
launches, researchers were previously
required to capture harbor seals at
nearby haulouts and Point Conception
to test their sensitivity to launch noises.
Auditory Brainstem Response (ABR)
tests were performed under 5-year SRPs
starting in 1997. The goal was to
determine whether launch noise

affected the hearing of pinnipeds
(MMCG and SAIC 2012a). The low
frequency sounds from launches can be
intense, with the potential of causing a
temporary threshold shift (TTS), in
which part or all of an animal’s hearing
range is temporarily diminished. In
some cases, this diminishment can last
from minutes to days before hearing
returns to normal. None of the seals
tested in these studies over a span of 15
years showed signs of TTS or PTS,
supporting a finding that launch noise
at the levels tested is unlikely to cause
PTS and that any occurrence of TTS
may be of short duration.

Ensonified Area

Here, we describe operational and
environmental parameters of the activity
that are used in estimating the area
ensonified above the acoustic
thresholds, including source levels and
transmission loss coefficient.

Because the haulouts at NCI are more
distant from the rocket launch sites than
those at VSFB, different methods are
used to predict when launches are likely
to impact pinnipeds at the two sites. As
stated above, for rocket and missile
launches at VSFB, NMFS conservatively
assumes that all rocket launches will
behaviorally harass pinnipeds of any
species hauled out at sites around the
periphery of the base. For rocket
launches from VSFB that transit over or
near NCI, NMFS predicts that those that
are projected to create a sonic boom
over 2 psf could behaviorally harass
pinnipeds of any species hauled out on
NCI. For UAS activity, NMFS predicts
that classes 0—3 could behaviorally
harass pinnipeds of any species hauled
out at VSFB.

The USSF is not able to predict the
exact areas that will be impacted by
noise associated with the specified
activities, including sonic booms,
launch noise and UAS operations. Many
different types of launch vehicle types
are operated from VSFB. Different
combinations of vehicles and launch
sites create different sound profiles, and
dynamic environmental conditions also
bear on sound transmission. As such,
the different haul-out sites around the
periphery of the base are ensonified to
varying degrees when launches and,
when applicable, recoveries of first stage
boosters occur. USSF is not able to
predict the exact timing, types and
trajectories of these future rocket launch
programs. However, as described below,
rocket launches are expected to
behaviorally disturb pinnipeds at VSFB
and some launches are also expected to
disturb pinniped hauled out at NCIL
Missiles are only expected to impact
pinnipeds at Lion Rock (Point Sal), and
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UAS impacts are only expected to occur
at Small Haulout 1 (in VSFB).

Therefore, for the purposes of
estimating take, we conservatively
estimate that all haulout sites at VSFB
will be ensonified by rocket launch
noise above the level expected to result
in behavioral disturbance. Different
space launch vehicles also have varying
trajectories, which result in different
sonic boom profiles, some of which are
likely to affect areas on the NCI (San
Miguel, Santa Rosa, Santa Cruz, and
Anacapa). Based on several years of
onsite monitoring data, harassment of
marine mammals is unlikely to occur
when the intensity of a sonic boom is
below 2 psf. Santa Cruz and Anacapa
Islands are not expected to be impacted
by sonic booms in excess of 2 psf
(USAF, 2018), therefore, USSF does not
anticipate take of marine mammals on
these islands, and NMFS concurs. Sonic
booms from VSFB launches or
recoveries can impact haul out areas
and may take marine mammals on San
Miguel Island and occasionally on Santa
Rosa Island. In order to accommodate
the variability of possible launches and
(when applicable) sonic booms over
NCI, USSF estimates that 25 percent of
pinniped haulouts on San Miguel and
Santa Rosa Islands may be ensonified to
a level above 2 psf. NMFS concurs, and
we consider this to be a conservative
assumption based on sonic boom
models which show that areas predicted
to be impacted by a sonic boom with
peak overpressures of 2 psf and above

are typically limited to isolated parts of
a single island, and sonic boom model
results tend to overestimate actual
recorded sonic booms on the NCI
(personal communication: R. Evans,
USSF, to J. Carduner, NMFS, OPR).
Modeling has not been required for
launches of currently deployed missiles
because of their trajectories west of
VSFB and north of San Miguel Island
and the previously well-documented
acoustic properties of the missiles. The
anticipated GBSD is expected to utilize
approximately the same trajectories as
the current ICBM, and the GBSD
program will be required to model at
least one representative launch. When
missiles are launched in a generally
western direction (they turn south
several hundred miles from VSFB and at
high altitude), there is no sonic boom
impact on the NCI; thus take of
pinnipeds on NCI is not anticipated
from missile launches. Given flight
characteristics and trajectories, take
from missile launch is not anticipated
for most species. However, given
proximity and the generally western
trajectory, noise from missile launches
from North Base may take California sea
lions that haul out at Lion Rock (Point
Sal) near VSFB’s northern boundary.

Marine Mammal Occurrence and Take
Estimation

In this section, we bring together the
information above and describe take
from the three different activity types
(rockets, missiles, and UAS) expected to
occur at VSFB and NCI, the marine

mammal occurrence data (based on two
survey series specific to VSFB and NCI),
species and location-specific data
related the likelihood of either exposure
(e.g., tidal differences) or response (e.g.,
proportion of previously recorded
responses that qualify as take), and the
amount of activity. We describe the
calculations used to arrive at the take
estimates for each activity, species, and
location, and present the total estimated
take in table 14.

NMFS uses a three-tiered scale to
determine whether the response of a
pinniped on land to stimuli is indicative
of Level B harassment under the MMPA
(table 5). NMFS considers the behaviors
that meet the definitions of both
movements and flushes in table 5 to
qualify as behavioral harassment. Thus
a pinniped on land is considered by
NMFS to have been behaviorally
harassed if it moves greater than two
times its body length, or if the animal
is already moving and changes direction
and/or speed, or if the animal flushes
from land into the water. Animals that
become alert or stir without other
movements indicative of disturbance are
not considered harassed. Prior
observations of pinniped responses to
certain exposures may be used to
predict future responses and assist in
estimating take. Here, the levels of
observed responses of particular species
during monitoring are used to inform
take estimate correction factors as
described in the species and activity-
specific sections below.

TABLE 5—LEVELS OF PINNIPED BEHAVIORAL DISTURBANCE ON LAND

Characterized
. as behavioral
Level Type of response Definition harassment by
NMFS
T e Alert ...ooooviiieen. Seal head orientation or brief movement in response to disturbance, which No.
may include turning head towards the disturbance, craning head and neck
while holding the body rigid in a u-shaped position, changing from a lying to
a sitting position, or brief movement of less than twice the animal’s body
length.
2 e Movement .............. Movements in response to the source of disturbance, ranging from short with- | Yes.
drawals at least twice the animal’s body length to longer retreats over the
beach, or if already moving a change of direction of greater than 90 de-
grees.
B Flush ..o, All retreats (flushes) to the Water ... Yes.

Data collected from marine mammal
surveys including monthly marine
mammal surveys and launch-specific
monitoring conducted by the USSF at
VSFB, and observations collected by
NMFS at NCI, represent the best
available information on the occurrence
of the six pinniped species expected to
occur in the project area. Monthly
marine mammal surveys at VSFB are

conducted to document the abundance,
distribution and status of pinnipeds at
VSFB. When possible, these surveys are
timed to coincide with the lowest
afternoon tides of each month, when the
greatest numbers of animals are usually
hauled out. Data gathered during
monthly surveys include: species,
number, general behavior, presence of
pups, age class, gender, reactions to

natural or human-caused disturbances,
and environmental conditions. Some
species are observed regularly at VSFB
and the NCI (e.g., California sea lion),
while other species are observed less
frequently (e.g., northern fur seals and
Guadalupe fur seals).

Take estimates were calculated

separately for each stock in each year
the proposed regulations would be valid
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(from 2024 to 2029), on both VAFB and
the NCI, based on the number of
animals assumed hauled out at each
location that are expected to be
behaviorally harassed by the stimuli
associated with the specified activities
(i.e., launch, sonic boom, or UAS noise).
First, the number of hauled out animals
per month was estimated at both VAFB
and the NCI for each stock, based on
survey data and subject matter expert
input. Second, we estimated the
percentage of animals that would be
taken by harassment from a launch at a
given site, using the corrections and
adjustments. In order to determine that
percentage, we considered whether
certain factors could result in fewer than
the total estimated number at a location
being harassed. These factors include
whether the extent of ensonification is
expected to affect only a portion of the
animals in an area, tidal inundation that
displaces animals from affected areas
and for species reactivity to launch
noise, life history patterns and, where
appropriate, seasonal dispersal patterns.
Launches covered in this
authorization are not expected to
produce a sonic boom over the
mainland except that some first stage
recoveries back to launch facilities on

the base that may do so. Because first
stage recoveries always occur within ten
minutes of the initial launch, a response
from any given animal to both launch
and recovery are considered to be one
instance of take, even when both launch
and recovery meet or exceed the 2 psf
threshold for calculating take.

Vandenberg Space Force Base

As described above, rocket launches,
missile launches, and UAS activities are
expected to result in take of pinnipeds
on VSFB at haul outs along the
periphery of the base. Because the
supporting information and/or methods
are different for these three activity
types, we describe them separately
below. Launches from different launch
facilities at VSFB create different
degrees of ensonification at specific
haul out sites, and further, USSF has
limited ability to forecast which launch
sites may be used for future launches.
As described previously, some launches
also involve the recovery of a booster
component back to the launch site, or to
an alternate offshore location.

As noted above, NMFS first estimated
the number of hauled out animals per
month at VAFB for each stock. NMFS
used marine mammal counts collected

by USSF during monthly marine
mammal surveys to approximate
haulout abundance. NMFS compared
monthly counts for a given species from
2020 to 2022 and selected the highest
count (sum across all haul out sites) for
each month for each species, as
indicated in table 6. NMFS then
selected the highest monthly count for
each species and used that as the
estimated number of animals that would
be hauled out at any given time during
a launch. Because launches from
different SLCs impact different haul-
outs, we expect that using this highest
monthly estimate will result in a
conservative take estimate. Therefore,
NMFS considers the 2020-2022 survey
data relied upon to be the best data
available.

As further indicated in the table 7,
and described below, the predicted
number of animals taken by each
launch, by species, is adjusted as
indicated to account for the fact that (1)
for some species, animals are only
hauled out and available to be taken
during low tide and (2) years of
monitoring reports showing that
different species respond behaviorally
to launches in a different manner.

TABLE 6—VSFB MAX COUNTS FROM MONTHLY SURVEYS, 2020-2022

Pacific harbor seal | California sea lion Steller sea lion Northersneaellephant
61 76
73 63

105 50
87 173
95 *302

*149 78
61 20
60 11
54 82
59 228
65 251
51 122
USSF Estimated Max: *5 .......ccccccueeee

Note: *indicates the highest monthly count for a given species.

Rocket Launches at VSFB

USSF assumes that all rocket
launches would take, by Level B
harassment, animals hauled out at sites
around the periphery of the base. Some
rocket launches create overpressure at
time of launch, and some recoveries of
first-stage boosters can create a sonic
boom when they return to the launch
pad. Some flights also transit over or
near portions of the NCI, but potential
impacts to marine mammals at the NCI
are discussed separately, below. Table 8
lists the proposed take by Level B
harassment from rocket launch and
recovery activities at VSFB, and below,

we describe how NMFS estimated take
for each species. Note that northern fur
seal and Guadalupe fur seal are not
anticipated to occur at VSFB, and
therefore, NMFS does not anticipate
impacts to these species at VSFB.

Harbor Seals

Pacific harbor seals haul out regularly
at more than ten sites on both north and
south VSFB. They are the most
widespread pinniped species on VSFB
and have been seen in all months, with
decades of successful pupping. Rocket
launches from sites closer to the
haulouts are more likely to cause

disturbance, including noise and visual
impacts. Many of their haulout sites are
inundated during high tide, and NMFS
anticipates that take of this species
would only occur during low tides.
Rocket launches from sites closer to the
haulouts are more likely to cause
disturbance, including noise and visual
impacts. However, to capture
variability, we assume that all rocket
launches result in Level B harassment of
100 percent of the harbor seals at all
VSFB haulouts.

To determine the number of animals
that would be taken by Level B
harassment, we multiplied the max
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count indicated in table 6 by the
number of proposed launches per year
(table 8) for each year of the proposed
authorization. As noted in table 6,
monitoring data show that, generally
speaking, most if not all harbor seals
exposed to launch noise exhibit a
behavioral response to launch stimulus
that equates to take by Level B
harassment and, therefore, we predict
that 100 percent of animals exposed to
launch noise will be taken per launch.
However, given that most haulout sites
at VSFB are inundated at high tide,
NMFS applied a 50 percent correction
factor (table 7). Therefore, estimated
takes = max daily count (149) X tidal
correction factor (0.5) X number of
rocket launches in the area for each year
for each year (40 in year 1, etc.), and the
resulting take numbers NMFS proposes
to authorize are listed in table 8.

California Sea Lion

California sea lions on VSFB only
haul out regularly at Rocky Point (north
and south) and Amphitheatre Cove.
California sea lions are most abundant
at the haul out in Zone G at Lion Rock
(Point Sal). Rocket launches from SLC—
6, SLC-8, and the future SLC-11, which
are closest to North Rocky Point, would
be the most likely to result in noise and
visual impacts. Rocket launches from
SLC-3E and SLC—4E, both farther
inland and some four times the
distance, are less likely to impact
California sea lions at North Rocky
Point. During very high tides and strong
winds, when spray is heavy, the sea
lions often leave this site or are unable
to access it. Therefore, NMFS assumes
that for any given rocket launch at
VSFB, 50 percent of the maximum
number of California sea lions that haul
out at VSFB may be taken by Level B
harassment.

To determine the number of animals
that would be taken by Level B
harassment, we multiplied the max

count indicated in table 6 by the
number of proposed launches per year
(table 8) for each year of the proposed
authorization. As noted in table 6,
monitoring data show that, generally
speaking, most if not all California sea
lions hauled out at VSFB would exhibit
a behavioral response to launch
stimulus that equates to take by Level B
harassment and, therefore, we predict
that 100 percent of animals exposed to
launch noise will be taken per launch.
However, given that most haulout sites
at VSFB are inundated at high tide,
NMFS applied a 50 percent correction
factor (table 7). Therefore, the number of
estimated takes = max daily count (112)
x tidal correction factor (0.5) x number
of rocket launches in the area (40 in year
1, etc.), and the resulting take numbers
NMFS proposes to authorize are listed
in table 8.

Northern Elephant Seal

Northern elephant seals historically
hauled out at VSFB only rarely, and
most animals observed onsite were
subadult males. In 2004, a record count
of 188 animals was made, mostly newly
weaned seals (MMCG and SAIC 2012a);
these numbers continued to increase
(unpublished data, however reported
annually to NMFS). In November 2016,
mature adults were observed in
Amphitheatre Cove, and pupping was
first documented in January 2017 with
18 pups born and weaned. In January
2018, a total of 25 pups were born and
weaned; 26 in 2019, 34 in 2020, 33 in
2021 and 49 in 2022. Two pups were
born and weaned at Boathouse Beach in
both 2021 and 2022. We assume that
this site, in addition to Amphitheater,
will support pupping in future years.
Pupping occurs from December through
March, with peak breeding in mid-
February.

To determine the number of animals
that would be taken by Level B
harassment, we multiplied the max

count indicated in table 6 by the
number of proposed launches per year
(table 8) for each year of the proposed
authorization. As noted in table 6, given
elephant seals’ known lack of sensitivity
to noise, based on VSFB monitoring
reports and the literature, NMFS
predicts that only 15 percent of elephant
seals exposed to the launch noise would
respond in a manner that constitutes
take by Level B harassment, and,
therefore, a 15 percent correction factor
was applied. We also note that, unlike
for harbor seals and California sea lions,
Northern elephant seal presence and
numbers are not affected by tides.
Therefore, the number of estimated
takes = highest daily count (302) x
behavioral harassment correction factor
(0.15) x number of rocket launches in
the area for each year (40 in year 1, etc.),
and the resulting take numbers NMFS
proposes to authorize are listed in table
8.

Steller Sea Lion

Steller sea lions have been observed at
VSFB since April 2012 (MMCG and
SAIC 2012c), though as indicated in
table 6, they were not observed between
2020 and 2022. For purposes of
estimating take, USSF estimates that up
to five Steller sea lions may haul out at
VSFB during any given launch. NMFS
multiplied this number by the number
of proposed launches per year for each
year of the proposed authorization
(Table 8). NMFS assumes that all rocket
launches result in behavioral
disturbance (i.e., Level B harassment) of
100 percent of the Steller sea lions
hauled out at VSFB. Therefore, the
number of estimated takes = 5 animals
x number of rocket launches in the area
(40 in year 1, etc.), and the resulting
take numbers NMFS proposes to
authorize are listed in table 8.

TABLE 7—CORRECTIONS AND ADJUSTMENTS BY STOCK AT VSFB 12

VSFB, tidal

VSFB, behavioral
disturbance

Stock inundation correction -
correction
(percent) (percent)
Harbor seal (California) ..........cocieiiiiiiii e s 50 100
California sea lion (California) .........coceoeeiiiererer e 50 100
Northern elephant seal (CA Breeding) N/A 15

Steller sea lion (eastern)

N/A 100

1Northern elephant seals and Steller sea lion takes are adjusted to reflect observed species-specific reactivity to launch stimulus.
2“N/A” indicates that no tidal adjustment was made.
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TABLE 8—PROPOSED ANNUAL AND 5-YEAR INSTANCES OF INCIDENTAL TAKE FROM ROCKET LAUNCH AND RECOVERY

ACTIVITIES AT VSFB

5-year total
2024 2025 2026 2027 2028 estimated
takes

Number of Rocket Launches ................... 40 55 75 100 110 | e
Pacific harbor seal (CA) .......ccecoeerienene 2,980 4,098 5,588 7,450 8,195 28,310
California sea lion (U.S.) ..ccocceiviiiiiennenne 2,240 3,080 4,200 5,600 6,160 21,280
Northern elephant seal (CA breeding) ..... 1,812 2,492 3,398 4,530 4,983 17,214
Steller sea lion (Eastern) .........cccccceveeene 200 275 375 500 550 1,900

UAS at VSFB

As stated in the Description of
Proposed Activity section, while
harassment of hauled out pinnipeds
from UAS classes 0-2 is unlikely to
occur at altitudes of 200 ft and above
(Erbe et al., 2017; Pomeroy et al., 2015;
Sweeney et al., 2016; Sweeney and
Gelatt, 2017), USSF conservatively
assumes that UAS classes 0-3
operations would take, by Level B
harassment, some animals hauled out at
Small Haul-Out 1 at VSFB. Aircraft are
required to maintain a 1000-ft buffer
around pinniped haul-out and rookery
areas except in emergency
circumstances, such as Search and
Rescue. However, Small Haul-Out 1, has
a reduced 500-ft buffer because
pinnipeds using this particular site have
acclimated to the activity. Therefore, a
small number of takes by Level B
harassment may result from UAS
activity at Small Haul-Out 1, only. Table

9 lists the proposed take by Level B
harassment at VSFB from UAS
activities, and below, we describe how
NMEF'S estimated take for each species.
Note that northern fur seal and
Guadalupe fur seal are not anticipated
to occur at VSFB, and therefore, NMFS
does not anticipate impacts to these
species at VSFB. While Northern
elephant seals have been observed on
nearby beaches, only Pacific harbor
seals and California sea lions are known
to use Small Haul-Out 1, and therefore,
these are the only species anticipated to
be taken by UAS activities.

Pacific Harbor Seal

Pacific harbor seals are the most
common species at Small Haul-Out 1.
USSF estimates that up to six harbor
seals may be taken by Level B
harassment at Small Haul-Out 1 during
any given UAS activity, based upon
previous monitoring data at Small Haul-
Out site 1. NMFS concurs, and

multiplied this number by the number
of proposed UAS class 0-3 activities per
year (100). Therefore, the number of
estimated takes per year = 6 animals x
100 UAS activities, and the
resultingtake numbers NMFS proposes
to authorize are listed in table 9.

California Sea Lion

California sea lions haul out at Small
Haul-Out 1, though they are less
abundant than Pacific harbor seal at that
site. USSF estimates that up to 1
California sea lion may be taken by
Level B harassment at Small Haul-Out 1
during any given UAS activity, based
upon previous monitoring data at Small
Haul-Out site 1. NMFS concurs, and
multiplied this number by the number
of proposed UAS class 0-3 activities per
year (100). Therefore, the number of
estimated takes per year = 1 animal X
100 UAS activities, and the resulting
take numbers NMFS proposes to
authorize are listed in table 9.

TABLE 9—TAKE BY LEVEL B HARASSMENT OF PINNIPEDS FROM UAS ACTIVITY

Annual take by 5-year total take
Species Level B by Level B
harassment harassment
L= Lol {To o =T o T =] Y- 1SS S 600 3,000
(O 111{eT g 1= TE=T=T- W 1) s TSROSO RRPT 100 500

Missiles at VSFB

USSF oversees missile launches from
seven locations on VSFB. The launches
occur on a routine basis up to 15 times
per year. In addition to originating from
different locations than rockets, missile
trajectories are also different. All missile
launches tend in north-westerly
direction, and missiles in flight
transition to a near-horizontal profile
shortly after launch. USSF’s application
describes that missile launches are not
anticipated to result in take of
pinnipeds at south VSFB, as they do not
create a “boom.” However, USSF
anticipates, and NMFS concurs, that
missile launches from sites in North
Base could take California sea lions at
Lion Rock (Point Sal), an off-base

location. Lion Rock (Point Sal) is the
only site at which USSF anticipates that
take of pinnipeds may occur during
missile activities, and NMFS concurs.
Lowry et al. (2021) provides marine
mammal occurrence data at Lion Rock
(Point Sal) for July 2016 and July 2017.
While NMFS used more recent data
(2020 to 2022) to estimate take of
pinnipeds during rocket launch and
UAS activities (described above), those
surveys did not include Lion Rock
(Point Sal), and therefore, NMFS has
relied on the Lowry et al. (2021) data for
missile launch impacts.

For purposes of estimating take,
NMEF'S conservatively estimates that up
to 518 California sea lions may haul out
at Lion Rock (Point Sal) during any
given missile launch. This is the higher

count of California sea lions at the site
from 2016 (Lowry et al. 2021). NMFS
multiplied this number by the number
of proposed launches per year (15
launches). NMFS conservatively
assumes that all California sea lions at
the site would be taken by Level B
harassment during any given missile
launch, though it is relatively unlikely
that all 15 launches would fly close
enough to this site to cause Level B
harassment. Therefore, the number of
estimated takes = 518 animals x number
of rocket launches in the area in a given
year (15), and NMFS proposes to
authorize 7,770 takes by Level B
harassment of California sea lion
annually (38,850 over the duration of
the proposed authorization) from
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missile launches at VSFB, as indicated
in table 10.

TABLE 10—PROPOSED INSTANCES OF INCIDENTAL TAKE FROM MISSILE LAUNCHES (MILITARY READINESS ACTIVITY) AT

VSFB
Species Location High count Launches/year Annual 5-year total
P 9 Y takes takes1
California sea lion ..........ccccceeeeiveeenns Lion Rock, Point Sal ........cccoceneee. 518 (2019) 15 7,770 38,850

1 Annual take * 5 years.

NCI

While USSF does not propose
launching rockets from NCI, as noted
previously, a subset of VSFB rocket
launches transit over or near NCI, and
a subset of those may create a sonic
boom that affects some portion of
pinniped haulouts on NCI (San Miguel
and Santa Rosa). No take of pinnipeds
on NCI is expected to result from
missile launches or UAS activities. To
estimate take of marine mammals at NCI
resulting from rocket launches at VSFB,
NMFS first estimated the number of
hauled out animals per species across
all potentially affected haulouts on San
Miguel and Santa Rosa Islands. NMFS
selected the high count from San Miguel
and Santa Rosa Islands between 2017
and 2019 (NOAA Technical
Memorandum SWFSC-656 (Lowry et
al., 2021) and summed the high counts
from each site (table 11). NMFS then
applied a correction factor to this

estimate to account for whether a given
species is expected to be hauled out in
the area during all or a portion of the
year (table 12). This is referred to as
Step 1 below.

Next, NMFS determined the
approximate number of sonic booms
over 2 psf anticipated to occur over the
NCI (28 over 5 years, as reflected in
USSF’s application). USSF’s application
indicates that during previous
monitoring of pinnipeds on NCI during
rocket launches, few to no behavioral
reactions that would qualify as Level B
harassment using the the 3-point scale
(table 5) were observed during sonic
booms of less than 2 psf. Therefore, in
estimating take herein, NMFS assumes
that take of marine mammals will only
occur during sonic booms of 2 psf or
greater. Summarizing 20 years of sonic
boom modeling (MMCG and SAIC,
2012a), we anticipate that no more than
25 percent of space launches will
produce a sonic boom greater than 2 psf

over the NCI (estimated to be 28
launches over 5 years). On one occasion,
pinnipeds on one side of San Miguel
Island, reacted to a boom, while animals
four miles away on the other did not
react, nor was the boom detected there
by acoustic instruments (MMCG and
SAIC, 2012a). Therefore, NMFS
multiplied the number of annual booms
(table 13) by a 0.25 correction factor for
all species and rounded each year up to
the next whole number. This is referred
to as step 2 below.

Next, NMFS multiplied the number of
animals anticipated to be at a haulout
during a launch (calculated in step 1) by
the number of annual launches
anticipated to affect animals at the
haulouts (calculated in step 2), and then
multiplied the product by the likelihood
of a given species responding in a
manner that would be considered take
by Level B harassment (table 13). NMFS
describes the calculations in further
detail for each species, below.

TABLE 11—NCI, HIGH COUNT 2017-2019 FROM SWFSC-656

[Lowry et al. (2021)]

High count
2017 2019 from 2017 and
2019

Pacific harbor seal:

San Miguel 230 254 254 (2019)

Santa Rosa 266 148 266 (2017)

SUIMN ettt e e e e e e et e e e e e e eeeeabaeeeeaeeeaabtaeeeeeaaaanbaraeeeeeaaanraneeeeeesaassrneeeeeeaannnrs | eesssrreseeeeseeesiirres | eesesseeessesessrnenees 520
California sea lion:

San Miguel 49,252 60,277 | 60,277 (2019)

Santa Rosa 2,692 1,618 2,692 (2017)

£ oSS R PSSR 62,969
Northern elephant seal:

SAN MIGUE ...ttt ettt nn e 2,327 2,791 2,791 (2019)

SANTA ROSA ..oiiiiiiiiieiie ettt e e e e e e e e e e e e e et ———aeeaeeaaa——aaaaeeeaaararareaeeaaaanes 1,169 1,015 1,169 (2017)

£ o TS SRR ISRt 3,960
Northern fur seal:

SAN MIGUEL ..ttt et h et sttt e bt b e e bt e st eneenaaeens 4,520 4,377 4,520 (2017)

ST Tl c= T T 1= LSS N/R N/R N/R

SUM ettt e ettt e ettt e e e ettt e e eteeeeeteeeaeaeeeeateeeaasbeeeaanbeeeaasteeeateeeeasteeesateeesaseases | sesseesssseeesssseeeenss | beeeessreseessesessee 4,520
Guadalupe fur seal:

SAN MIGUET <.t e ettt r e r e r e r et r e ne s N/R N/R N/R

SF= Vgl e= T 1oL LSRN N/R N/R N/R

SUM ettt e ettt e e ettt e e e te e e e ete e e e et eeeaaareeeabeeeeanbeeeeanteeeaanreeeateeeeanteeesateeesasreaees | sesseesssseeesssreeeenss | seeeessressessresessines N/R
Steller sea lion:
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TABLE 11—NCI, HIGH COUNT 2017-2019 FrROM SWFSC—-656—Continued
[Lowry et al. (2021)]
High count
2017 2019 from 2017 and
2019

San Miguel N/R N/R N/R
Santa Rosa N/R N/R N/R
UM ettt e e e e ettt e e e e e et baeeeeeeeeaatataeeeeeaaaanbaraeeaeeeaanrareeeeeeeaasnneeeeeeaaanirs | eesessreeeeeeseeessirres | eesreeseeessesesirneeees 5

Note: N/R: No sightings recorded.

Harbor Seals

For harbor seal, the sum of the high
counts at the San Miguel and Santa Rosa
haulouts during 2017 and 2019 is 520.
NMEFS expects Pacific harbor seals to
occur at the haulouts year round, and
therefore did not apply a correction for
seasonal occurrence. NMFS multiplied
the harbor seal haulout abundance (520)
by the number of booms anticipated to
overlap the haulouts (table 13,
calculated in step 2 above). Based on
years of monitoring reports showing the
responses of harbor seals at NCI (which
is farther from the launch sites than the
VSFB sites) to launches, NMFS
anticipates that 50 percent of harbor
seals exposed to a sonic boom
overlapping a haulout will be taken by
Level B harassment. Therefore, for each
year, the number of estimated takes =
520 animals x number of sonic booms
over 2 psfx 0.5, and the resulting take
numbers NMFS proposes to authorize
are listed in table 13.

California Sea Lions

For California sea lion, the sum of the
high counts at the San Miguel and Santa
Rosa haulouts during 2017 and 2019 is
62,969. While some California sea lions
remain in the general vicinity of
southern California throughout the year
and may haul out onshore, the use of
haulout sites at NCI is principally for
breeding during peak summer months.
Given the fact that most male sea lions
and a substantial portion of all sea lions
are not onshore at NCI outside of the
breeding season, we applied a 50
percent correction factor to better relate
instances of take to the number of
individuals that may be hauled out and
subject to acoustic effects of launches.
NMFS multiplied the California sea lion
haulout abundance (62,969) by the
number of booms anticipated to overlap

the haulouts (Table 13, calculated in
Step 2 above). Based on years of
monitoring reports showing the
responses of California sea lions at NCI
to launches, NMFS anticipates that 25
percent of California sea lions exposed
to a sonic boom overlapping a haulout
will be taken by Level B harassment.
Therefore, for each year, the number of
estimated takes = 62,969 animals x
number of sonic booms over 2 psf x
0.25, and the resulting take numbers
NMEF'S proposes to authorize are listed
in table 13.

Northern Elephant Seals

For Northern elephant seal, the sum
of the high counts at the San Miguel and
Santa Rosa haulouts during 2017 and
2019 is 3,960. NMFS expects Northern
elephant seals to occur at the haulouts
year round, and therefore did not apply
a correction for seasonal occurrence.
NMFS multiplied the Northern elephant
seal haulout abundance (3,960) by the
number of booms anticipated to overlap
the haulouts (table 13, calculated in step
2 above). Based on years of monitoring
reports showing the responses of
Northern elephant seals at NCI to
launches, NMFS anticipates that 5
percent of Northern elephant seals
exposed to a sonic boom overlapping a
haulout will be taken by Level B
harassment. Therefore, for each year, the
number of estimated takes = 3,960
animals X number of sonic booms over
2.0 psf x 0.05, and the resulting take
numbers NMFS proposes to authorize
are listed in table 13.

Northern Fur Seal

For Northern fur seal, the sum of the
high counts at the San Miguel and Santa
Rosa haulouts during 2017 and 2019 is
4,377. Northern fur seals spend
approximately 80 percent of the year at

sea, generally well offshore (Carretta et
al., 2011; Caretta et al., 2012). To
account for that seasonal occurrence,
NMFS applied a conservative seasonal
correction factor of 60 percent. NMFS
multiplied the Northern fur seal haulout
abundance (4,377) by the number of
booms anticipated to overlap the
haulouts (table 13, calculated in step 2
above). Based on years of monitoring
reports showing the responses of
Northern fur seals at NCI to launches,
NMEFS anticipates that 5 percent of
Northern fur seals exposed to a sonic
boom overlapping a haulout will be
taken by Level B harassment. Therefore,
for each year, the number of estimated
takes = 4,377 animals x number of sonic
booms over 2 psf x 0.05, and the
resulting take numbers NMFS proposes
to authorize are listed in table 13.

Guadalupe Fur Seal

For Guadalupe fur seal, the sum of the
high counts at the San Miguel and Santa
Rosa haulouts during 2017 and 2019 is
5. NMFS estimates the potential for
Guadalupe fur seals to occur at the
haulouts to be comparable throughout
the year and, therefore, did not apply a
correction for seasonal occurrence.
NMFS multiplied the Guadalupe fur
seal haulout abundance (5) by the
number of booms anticipated to overlap
the haulouts (table 13, calculated in step
2 above). Based on years of monitoring
reports showing the responses of
Guadalupe fur seals at NCI to launches,
NMFS anticipates that 50 percent of
Guadalupe fur seals exposed to a sonic
boom overlapping a haulout will be
taken by Level B harassment. Therefore,
for each year, the number of estimated
takes = 5 animals x number of sonic
booms over 2 psf x 0.5, and the resulting
take numbers NMFS proposes to
authorize are listed in table 13.
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TABLE 12—CORRECTIONS AND ADJUSTMENTS BY STOCK AT NCI12
rosbonta 1o Seasonal
Species sonpic boom occurrence
(percent) (percent of year)

[ E U Lo Y=Y | SOOI 50 100
California sea lion ....... 25 50
Northern elephant seal 5 100
Northern fur seal ......... 25 360
GUAJAIUPE FUF SAI ...t ettt e bt sttt s bt e bt e e ar e e e n e eaee s 50 4N/A

1Northern elephant seals and Steller sea lion takes are adjusted to reflect observed species-specific reactivity to launch stimulus.
2“N/A” indicates that a species is not expected to occur at the location.
3 0Of note, from November to May, there are approximately 125 individuals at the NCI (S. Melin, 2019), further supporting a seasonal correction

factor.

4 Guadalupe fur seal are generally not expected to occur on the NCI. However, as described herein, given that they have occasionally been
sighted on the NCI, NMFS is conservatively proposing to authorize take of Guadalupe fur seal as described herein.

TABLE 13—PROPOSED TAKE BY LEVEL B HARASSMENT AT NCI

[San Miguel and Santa Rosa]

2024 2025 2026 | 2027 po2g | Ovearlotal
ake

Maximum number of SONIC BOOMS ........cccuiiiiiiiiiii e 5 12 24 30 33

Maximum number of sonic booms over 2.0 psf ... 2 3 6 8 9

Pacific harbor seal .........ccocoeiiiiiiiiiieeeee 520 780 1,560 2,080 2,340 7,280
California sea lion .......... 15,742 23,613 47,227 62,969 70,840 220,392
Northern elephant seal .. 396 594 2,970 3,960 4,455 12,375
Northern fur seal ............ 1,313 1,970 3,939 5,252 5,909 18,383
Guadalupe fUr SEAI .......coiviiieiiiieeeseee e 5 8 15 20 23 70

Total Proposed Take

Table 14 sums the take estimates
described above for VSFB (rocket
launches, missile launches, and UAS)
and NCI (rocket launches only). These
takes represent the number of instances

of harassment of pinnipeds following
exposure to the indicated activities.
However, every take does not
necessarily, and in this case is not
expected to, represent a separate
individual. Rather, given the known
repeated use of haulouts by pinnipeds

of all species, it is reasonable to expect
that some subset of the calculated takes
represent repeated takes of the same
individuals, which means that the
number of individuals taken is expected
to be significantly smaller than the
number of instances of take.

TABLE 14—TOTAL ESTIMATED ANNUAL AND 5-YEAR TAKE ' PROPOSED FOR AUTHORIZATION

Highest annual
Highest Stock instances of
Stock 2024 2025 2026 2027 2028 1-year take abundance take as percent
estimated of stock
abundance
Pacific harbor seal ..........ccccccoveiiinnne 4,100 5,478 7,748 10,130 11,135 11,135 30,968 36
California sea lion ..... 25,852 34,563 59,297 76,439 84,870 84,870 257,606 33
Northern elephant seal .. 2,208 3,086 6,368 8,490 9,438 9,438 187,386 5
Steller sea lion .......... 200 275 375 500 550 550 43,201 1
Northern fur seal ... 1,313 1,970 3,939 5,252 5,909 5,909 14,050 42
Guadalupe fur seal ........cccceceevreecnenns 5 8 15 20 23 23 34,187 0

1Given the known repeated use of haulouts by pinnipeds of all species, it is reasonable to expect that some subset of the calculated takes represent repeated
takes of the same individuals, which means that the number of individuals taken is expected to be significantly smaller than the number of instances of take.

Proposed Mitigation

In order to issue regulations and an
LOA under section 101(a)(5)(A) of the
MMPA, NMFS must set forth the
permissible methods of taking pursuant
to the activity, and other means of
effecting the least practicable impact on
the species or stock and its habitat,
paying particular attention to rookeries,
mating grounds, and areas of similar
significance, and on the availability of
the species or stock for taking for certain
subsistence uses (latter not applicable
for this action). NMFS regulations

require applicants to include
information about the availability and
feasibility (economic and technological)
of equipment, methods, and manner of
conducting the activity or other means
of effecting the least practicable adverse
impact upon the affected species or
stocks, and their habitat (50 CFR
216.104(a)(11)). The NDAA for Fiscal
Year 2004 amended the MMPA as it
relates to military readiness activities
and the incidental take authorization
process such that ““least practicable
impact” shall include consideration of

personnel safety, practicality of
implementation, and impact on the
effectiveness of the military readiness
activity.

In evaluating how mitigation may or
may not be appropriate to ensure the
least practicable adverse impact on
species or stocks and their habitat, as
well as subsistence uses where
applicable, NMFS considers two
primary factors:

(1) The manner in which, and the
degree to which, the successful
implementation of the measure(s) is
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expected to reduce impacts to marine
mammals, marine mammal species or
stocks, and their habitat. This considers
the nature of the potential adverse
impact being mitigated (likelihood,
scope, range). It further considers the
likelihood that the measure will be
effective if implemented (probability of
accomplishing the mitigating result if
implemented as planned), the
likelihood of effective implementation
(probability implemented as planned),
and;

(2) The practicability of the measures
for applicant implementation, which
may consider such things as cost and
impact on operations, and, in the case
of a military readiness activity,
personnel safety, practicality of
implementation, and impact on the
effectiveness of the military readiness
activity.

Below, we describe the proposed
mitigation measures for launches (rocket
and missile), manned aircraft, and UAS.

Launches (Rocket and Missile)

USSF must provide pupping
information to launch proponents at the
earliest possible stage in the launch
planning process to maximize their
ability to schedule launches to
minimize pinniped disturbance during
pupping seasons on VSFB from 1 March
to 30 April and on the Northern
Channel Islands from 1 June-31 July. If
practicable, rocket launches predicted to
produce a sonic boom on the Northern
Channel Islands >3 psf from 1 June-31
July will be scheduled to coincide with
tides in excess of +1.0 ft, with an
objective to do so at least 50 percent of
the time. USSF will provide a detailed
plan to NMFS for approval that outlines
how this measure will be implemented.
This measure will minimize occurrence
of launches during low tides when
harbor seals and California sea lions are
anticipated to haul out in the greatest
numbers during times of year when
pupping may be occurring, therefore
further reducing the already unlikely
potential for separation of mothers from
pups and potential for injury during
stampedes. While harbor seal pupping
extends through June, harbor seals reach
full size at approximately two months
old, at which point they are less
vulnerable to disturbances. In
consideration of that and practicability
concerns raised by USSF, this measure
does not extend through the later
portion of the harbor seal pupping
season at VSFB.

Manned Aircraft

For manned flight operations, aircraft
must use approved routes for testing
and evaluation. Manned aircraft must

also remain outside of a 1,000-ft buffer
around pinniped rookeries and haul-out
sites (except in emergencies such as law
enforcement response or Search and
Rescue operations, and with a reduced,
500-ft buffer at Small Haul-out 1). As
discussed earlier, use of these routes
and implementation of the buffer would
avoid behavioral disturbance of marine
mammals from manned aircraft
operations.

UAS

UAS classes 0—2 must maintain a
minimum altitude of 300 ft over all
known marine mammal haulouts when
marine mammals are present, except at
take-off and landing. Class 3 must
maintain a minimum altitude of 500 ft,
except at take-off and landing. UAS
classes 4 and 5 only operate from the
VSFB airfield and must maintain a
minimum altitude of 1,000 ft over
marine mammal haulouts except at take-
off and landing. USSF must not fly class
4 or 5 UAS below 1,000 ft over haulouts.

Based on our evaluation of the
applicant’s proposed measures, NMFS
has preliminarily determined that the
proposed mitigation measures provide
the means of effecting the least
practicable impact on the affected
species or stocks and their habitat,
paying particular attention to rookeries,
mating grounds, and areas of similar
significance.

Proposed Monitoring and Reporting

In order to issue an ITA for an
activity, section 101(a)(5)(D) of the
MMPA states that NMFS must set forth
requirements pertaining to the
monitoring and reporting of such taking.
The MMPA implementing regulations at
50 CFR 216.104(a)(13) indicate that
requests for authorizations must include
the suggested means of accomplishing
the necessary monitoring and reporting
that will result in increased knowledge
of the species and of the level of taking
or impacts on populations of marine
mammals that are expected to be
present while conducting the activities.
Effective reporting is critical both to
compliance as well as ensuring that the
most value is obtained from the required
monitoring.

Monitoring and reporting
requirements prescribed by NMFS
should contribute to improved
understanding of one or more of the
following:

e Occurrence of marine mammal
species or stocks in the area in which
take is anticipated (e.g., presence,
abundance, distribution, density);

e Nature, scope, or context of likely
marine mammal exposure to potential
stressors/impacts (individual or

cumulative, acute or chronic), through
better understanding of: (1) action or
environment (e.g., source
characterization, propagation, ambient
noise); (2) affected species (e.g., life
history, dive patterns); (3) co-occurrence
of marine mammal species with the
activity; or (4) biological or behavioral
context of exposure (e.g., age, calving or
feeding areas);

e Individual marine mammal
responses (behavioral or physiological)
to acoustic stressors (acute, chronic, or
cumulative), other stressors, or
cumulative impacts from multiple
stressors;

e How anticipated responses to
stressors impact either: (1) long-term
fitness and survival of individual
marine mammals; or (2) populations,
species, or stocks;

¢ Effects on marine mammal habitat
(e.g., marine mammal prey species,
acoustic habitat, or other important
physical components of marine
mammal habitat); and,

e Mitigation and monitoring
effectiveness.

The USSF has proposed a suite of
monitoring measures on both VSFB and
the NCI to document impacts of the
specified activities on marine mammals.
These proposed monitoring measures
include both routine, semi-monthly
counts at all haul out sites on VSFB, and
launch-specific monitoring at VSFB
and/or NCI when specific criteria are
met. For monitoring at VSFB and NCI,
monitoring must be conducted by at
least one NMFS-approved PSO trained
in marine mammal science. PSOs must
have demonstrated proficiency in the
identification of all age and sex classes
of both common and uncommon
pinniped species found at VSFB and the
NCI. They must be knowledgeable of
approved count methodology and have
experience in observing pinniped
behavior, especially that due to human
disturbances, to document pinniped
activity at the monitoring site(s) and to
record marine mammal response to base
operations. In the event that the
requirement for PSO monitoring cannot
be met (such as when access is
prohibited due to safety concerns),
daylight or night-time video monitoring
may be used in lieu of PSO monitoring.
Specific requirements for monitoring
locations at VSFB and NCI respectively,
are described in additional detail below.

Rocket Launch Monitoring at VSFB

At VSFB, USSF must conduct marine
mammal monitoring and take acoustic
measurements for all new rockets (for
both existing and new launch
proponents using the existing facilities)
that are larger or louder than those that



5472

Federal Register/Vol. 89, No. 19/Monday, January 29, 2024 /Proposed Rules

have been previously launched from
VSFB during their first three launches,
and for the first three launches from any
new facilities during March through
July (i.e., the period during which
harbor seals are pupping occurs and
California sea lions are present).

For the purposes of establishing
monitoring criteria for VSFB haulouts,
computer software is used to model
sound pressure levels anticipated to
occur for a given launch and/or
recovery. Sonic boom modeling will be
performed prior to the first three small
or medium rocket launches from new
launch proponents or at new launch
facilities, and all heavy or super-heavy
rocket launches. PCBoom, a
commercially available modeling
program, or an acceptable substitute,
will be used to model sonic booms from
new vehicles.

Launch parameters specific to each
launch will be incorporated into each
model run, including: launch direction
and trajectory, rocket weight, length,
engine thrust, engine plume drag, and
launch profile (vehicle position versus
time from launch to first-stage burnout),
among other aspects. Various weather
scenarios will be analyzed from NOAA
weather records for the region, then run
through the model. Among other factors,
these will include the presence or
absence of the jet stream, and if present,
its direction, altitude and velocity. The
type, altitude, and density of clouds will
also be considered. From these data, the
models will predict peak amplitudes
and impacted locations. As described
below, this approach is also used to
assess whether thresholds (Table 16) for
marine mammal monitoring on NCI
could be exceeded or not, and whether
marine mammal monitoring will be
necessary for animals hauled out at NCI.

In general, on both VSFB and NCI,
event-specific monitoring typically
involves four to six observations of each
significant haul-out area each day, over
a period of 3 to 5 hours. For launches
that occur during the harbor seal
pupping season (March 1 through June
30) or when higher numbers of
California sea lions are present (June 1
through July 31), monitoring will be
conducted by at least one NMFS-
approved protected species observer
(PSO) trained in marine mammal
science. Authorized PSOs shall have
demonstrated proficiency in the
identification of all age and sex classes
of all marine mammal species that occur
at VSFB. They shall be knowledgeable
of approved count methodology and
have experience in observing pinniped
behavior, especially that due to human
disturbances.

When launch monitoring is required,
monitoring will begin at least 72 hours
prior to the launch and continue
through at least 48 hours after the
launch. For launches within the harbor
seal pupping season, a two-week follow-
up pup survey will be required to
ensure that there were no adverse effects
to pups. During daylight monitoring,
time-lapse video recordings will be
made to capture the reactions of
pinnipeds to each launch, and during
nighttime monitoring, USSF will
employ night video monitoring, when
feasible. Monitoring will include
multiple surveys each day. When
possible, PSOs will record: species,
number, general behavior, presence of
pups, age class, gender, and reaction to
launch noise, or to natural or other
human-caused disturbances. They will
also record environmental conditions,
including visibility, air temperature,
clouds, wind speed and direction, tides,
and swell height and direction.

NCI Launch Monitoring

USSF will conduct marine mammal
monitoring and take acoustic
measurements at the NCI if the sonic
boom model indicates that pressures
from a boom will reach or exceed the
psf level detailed in table 15 during the
indicated date range. These dates were
determined to be appropriate to account
for sensitive seasons, primarily
pupping, for the various pinniped
species.

TABLE 15—PROPOSED NCI SONIC

Boom LEVEL REQUIRING MONI-
TORING, BY DATE
Sonic boom
Dates level
1 March=31 July .......ccoc..e. >5 psf.
1 August-30 September ...... >7 psf.
1 October—28 February ........ no monitoring.

USSF will use specialized acoustic
instruments to record sonic booms
generated by launches from VSFB and
resulting overflights or recoveries
predicted to affect NCI haul out sites.
VSFB will analyze the recordings to
determine the intensity, duration, and
frequency of sonic booms and resulting
marine mammal responses in order to
compare monitoring results with levels
considered potentially harmful to
marine mammals. The analysis can also
be used to validate the efficacy of the
model.

Monitoring locations on NCI will be
selected based upon the model results,
prioritizing a significant haulout site on
one of the islands where the maximum
sound pressures are expected to occur.

Currently, monitoring the reactions of
northern fur seals and Pacific harbor
seals to sonic booms is of a higher
priority than monitoring of California
sea lions and northern elephant seals,
for which more data is currently
available (Table 8). Monitoring the
reactions of mother-pup pairs of any
species is also a high priority.

Considering the %arge numbers of
pinnipeds (sometimes thousands) that
occur on some NCI beaches, while
estimates of the entire beach population
will be made and their reactions to the
launch noise noted, more focused and
detailed monitoring will be conducted
on a smaller subset or focal group.
Photos and/or video recordings will be
collected for daylight launches when
feasible, and if the launch occurs in
darkness night vision equipment will be
used. Potential impediments to effective
use of photographic and video
equipment include periods of reduced
visibility, terrain that obscures animals
from view from one observation point,
severe glare and fog that can occur, and/
or other factors.

Monitoring will be conducted by at
least one NMFS-approved PSO who is
trained in marine mammal science.
Another person will accompany the
monitor for safety reasons. Monitoring
will commence at least 72 hours prior
to the launch, during the launch and at
least 48 hours after the launch, unless
no sonic boom is detected by the
monitors and/or by the acoustic
recording equipment, at which time
monitoring would be stopped. If the
launch occurs in darkness, night vision
equipment will be used. Monitoring for
each launch will include multiple
surveys each day that record, when
possible: species, number, general
behavior, presence of pups, age class,
gender, and reaction to sonic booms or
natural or human-caused disturbances.
Photos and/or video recordings will be
taken when feasible. Environmental
conditions will also be recorded,
including visibility, air temperature,
clouds, wind speed and direction, tides,
and swell height and direction.

USSF will continue to test equipment
and emerging technologies, including
but not limited to night vision cameras,
newer models of remote video cameras
and other means of remote monitoring
at both VSFB and on the NCI. UAS-
based or space-based technologies that
may become available will be evaluated
for suitability and practicability, and for
any advantage that remote sensing may
provide to existing monitoring
approaches, including ensuring
coverage when scheduling constraints
or other factors impede onsite
monitoring at NCI.
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Missile Launch Monitoring

Multiple years of monitoring indicates
that missile launches do not result in
significant take (i.e., only a subset of
pinnipeds, in the vicinity of the launch
trajectory, respond in a manner that
would qualify as a take, and the impacts
appear comparatively minor and of
short duration). Therefore, monitoring
of marine mammals is only required for
the first three launches of the missiles
for the new GBSD during the months of
March through July (i.e., the period
during which harbor seals are pupping
and California sea lions are present)
across the 5-year duration of this rule.

When missile launch monitoring is
required, monitoring will include
multiple surveys each day. When
possible, PSOs will record: species,
number, general behavior, presence of
pups, age class, gender, and reaction to
launch noise, or to natural or other
human-caused disturbances. They will
also record environmental conditions,
including visibility, air temperature,
clouds, wind speed and direction, tides,
and swell height and direction.

USSF Semi-Monthly Sentinel Surveys

USSF conducts marine mammal
surveys on a regular basis in addition to
the monitoring that is required based on
launch characteristics and sound
pressure thresholds, described above.
These regular surveys help characterize
onsite trends in pinniped presence and
abundance and, over the longer term,
provide important context for
interpreting seasonal trends and launch-
specific monitoring results. The current
monthly surveys have allowed
researchers to assess haul-out patterns
and relative abundance over time,
presenting a better picture of pinniped
population trends at VSFB and whether
USSF operations are resulting in
cumulative impacts. For the period of
this LOA, and in conjunction with
proposed changes of monitoring criteria
for launches, the applicant proposes to
change the frequency of sentinel surveys
from monthly to semi-monthly (two
surveys per month).

Past surveys have captured important
data including novel occurrences (such
as unsuccessful California sea lion
pupping on VSFB in 2003 and northern
elephant seal pupping in 2017) and
emerging or fleeting trends (such as
greater numbers of northern elephant
seals hauling out in 2004, and a
temporary increase in California sea
lions onsite in 2018 and 2019). These
results, in conjunction with anticipated
changes in launch activity and
environmental factors underscore the
value of consistent surveys collected on

a regular basis, to provide sound context
for launch-specific monitoring results.

USSF willpconduct semi-monthly
surveys (two surveys per month, rather
than the current monthly surveys) to
monitor the abundance, distribution,
and status of pinnipeds at VSFB.
Whenever possible, these surveys will
be timed to coincide with the lowest
afternoon tides of each month when the
greatest numbers of animals are usually
hauled out. South VSFB surveys start
about two hours before the low tide and
end two hours afterward. North VSFB
surveys are either conducted by a
separate surveyor on the same day as
south VSFB, or on the day before/after
south VSFB surveys. North VSFB
surveys require approximately 90
minutes. Monitoring during nighttime
low tides is not possible because of the
dangerously unstable nature of the
bluffs overlooking many of the
observation points. Occasional VSFB or
area closures also sometimes preclude
monitoring on a given day, in which
case the next best day will be selected.

NMFS-approved PSOs will gather the
following data at each site: species,
number, general behavior, presence of
pups, age class, gender, and any
reactions to natural or human-caused
disturbances. They will also record
environmental conditions, including
visibility, air temperature, clouds, wind
speed and direction, tides, and swell
height and direction.

Adaptive Management

The regulations governing the take of
marine mammals incidental to launches
and supporting activities at VSFB
contain an adaptive management
component. Our understanding of the
effects of launches and supporting
activities (e.g., acoustic and visual
stressors) on marine mammals
continues to evolve, which makes the
inclusion of an adaptive management
component both valuable and necessary
within the context of 5-year regulations.

The reporting requirements associated
with this rule are designed to provide
NMFS with monitoring data from the
previous year to allow NMFS to
consider whether any changes to
existing mitigation, monitoring or
reporting requirements are appropriate.
The use of adaptive management also
allows NMFS to consider new
information from different sources to
determine (with input from the USSF
regarding practicability) on an annual or
biennial basis if mitigation or
monitoring measures should be
modified (including additions or
deletions). Mitigation measures could be
modified if new data suggests that such
modifications will have a reasonable

likelihood of more effectively
accomplishing the goals of the
mitigation and monitoring and if the
measures are practicable. If the
modifications to the mitigation,
monitoring, or reporting measures are
substantial, NMFS will publish a notice
of the planned LOA in the Federal
Register and solicit public comment.

Reporting

Proposed reporting requirements
would include launch monitoring
reports for each launch where
monitoring is required or conducted,
annual reports describing all activities
and monitoring conducted in the project
area that are covered under this
proposed rule during each year, and a
comprehensive 5-year report.

A launch monitoring report
containing the following information
would be submitted to NMFS within 90
days after each rocket launch where
monitoring is required:

e Date(s) and time(s) of the launch
(and sonic boom, if applicable);

¢ Monitoring program design; and

¢ Results of the monitoring program,
including, but not necessarily limited
to:

O Date(s) and location(s) of marine
mammal monitoring;

O Number of animals observed, by
species, on the haulout prior to
commencement of the launch or
recovery;

O General behavior and, if possible,
age (including presence of pups) and
sex class of pinnipeds hauled out prior
to the launch or recovery;

O Number of animals, by species, age,
and sex class, that responded at a level
indicative of harassment;

O Number of animals, by species, age,
and sex class that entered the water, and
any behavioral responses by pinnipeds
that were likely in response to the
specified activities, including in
response to launch noise or a sonic
boom;

O Environmental conditions
including visibility, air temperature,
clouds, wind speed and direction, tides,
and swell height and direction; and

O Results of acoustic monitoring,
including the recorded sound levels
associated with the launch and/or sonic
boom (if applicable).

If a dead or seriously injured
pinniped is found during post-launch
monitoring, the incident must be
reported to the NMFS Office of
Protected Resources and the NMFS
West Coast Regional Office
immediately.

USSF must submit an annual report to
NMFS on March 1st of each year that
summarizes the data reported in all
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launch reports for the previous calendar
year (as described above) including a
summary of documented numbers of
instances of harassment incidental to
the specified activities. Annual reports
would also include the results of the
semi-monthly sentinel marine mammal
monitoring and describe any
documented takings incidental to the
specified activities not included in the
launch reports (e.g., takes incidental to
aircraft or helicopter operations
observed during the semi-monthly
surveys).

A final comprehensive 5- year report
would be submitted to NMFS no later
than 180 days prior to expiration of
these regulations. This report must
summarize the findings made in all
previous reports and assess both the
impacts at each of the major rookeries
and assess any cumulative impacts on
marine mammals from the specified
activities.

Negligible Impact Analysis and
Determination

NMEF'S has defined negligible impact
as an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not
reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival
(50 CFR 216.103). A negligible impact
finding is based on the lack of likely
adverse effects on annual rates of
recruitment or survival (i.e., population-
level effects). An estimate of the number
of takes alone is not enough information
on which to base an impact
determination. In addition to
considering estimates of the number of
marine mammals that might be “taken”
through harassment, NMFS considers
other factors, such as the likely nature
of any impacts or responses (e.g.,
intensity, duration), the context of any
impacts or responses (e.g., critical
reproductive time or location, foraging
impacts affecting energetics), as well as
effects on habitat, and the likely
effectiveness of the mitigation. We also
assess the number, intensity, and
context of estimated takes by evaluating
this information relative to population
status. Consistent with the 1989
preamble for NMFS’ implementing
regulations (54 FR 40338, September 29,
1989), the impacts from other past and
ongoing anthropogenic activities are
incorporated into this analysis via their
impacts on the baseline (e.g., as
reflected in the regulatory status of the
species, population size and growth rate
where known, ongoing sources of
human-caused mortality, or ambient
noise levels).

To avoid repetition, this introductory
discussion of our analysis applies to all
the species listed in table 3, given that
many of the anticipated effects of this
project on different marine mammal
stocks are expected to be relatively
similar in nature. Where there are
meaningful differences between species
or stocks, or groups of species, in
anticipated individual responses to
activities, impact of expected take on
the population due to differences in
population status, or impacts on habitat,
they are described independently in the
analysis below.

Activities associated with the
proposed activities, as outlined
previously, have the potential to disturb
and temporarily displace marine
mammals. Specifically, the specified
activities may result in take, in the form
of Level B harassment only, from
airborne sounds resulting from launches
and recoveries, including sonic booms
from certain launches and sound or
visual stimuli from UAS operations.
Based on the best available information,
including monitoring reports from
similar activities conducted at the site,
the Level B harassment of pinnipeds
would likely be limited to reactions
such as moving a short distance, with
some hauled out animals moving
toward or entering the water for a period
of time following the disturbance.

As mentioned previously, different
species of marine mammals and
different conditions at haul out sites can
result in different degrees of response
from the animals. Sufficient data
collected onsite can be used to
characterize the relative tendency of
species to react to acoustic disturbance
and, specifically, to noise from VSFB
launches and operations.

These distinctions in species response
are discussed above in the Potential
Effects of Specified Activities on Marine
Mammals and Their Habitat section,
and correction factors for species
sensitivity are applied to the take
estimates provided in this document.

As discussed earlier, Level B
harassment of pinnipeds from rocket
and missile launch activities or UAS
exposure is primarily expected to be of
relatively short duration, in the form of
changing position, direction, or location
on the haulout or, on a subset of
occasions, flushing into the water for
some amount of time (up to a few
hours). UAS flights would be conducted
in accordance with minimum altitude
requirements designed to minimize
impacts over haulouts and planning
measures are in place to minimize
launch effects to pinnipeds on beaches
where pupping is occurring. Given the
potential for seasonal site fidelity, it is

likely that some individuals will be
taken multiple times during the course
of the year as a result of exposure to
multiple launches, and potentially UAS
overflights. However, given the
intermittency of the launches and the
fact that they do not all originate from
the same location, these repeated
exposures are not expected to result in
prolonged exposures over multiple
days. Thus, even repeated instances of
Level B harassment of some small
subset of an overall stock is unlikely to
result in any significant realized
decrease in fitness of those individuals,
and thus would not result in any
adverse impact to the stock as a whole.
Level B harassment would be reduced to
the level of least practicable adverse
impact through use of mitigation
measures described above.

As discussed earlier, some of the
beaches that may be impacted by launch
activities and UAS overflights support
pupping in some months, specifically
for harbor seals (March through June on
VSFB and NCI), California sea lions
(May through August on NCI), elephant
seal (January through March on VSFB
and December through March on NCI),
and northern fur seal (June through
August on San Miguel Island, NCI).

Broadly speaking, flushing of
pinnipeds into the water has the
potential to result in mother-pup
separation, or in extreme circumstances
could result in a stampede, either of
which could potentially result in
serious injury or mortality. However,
based on the best available information,
including reports from over 20 years of
monitoring pinniped response to launch
noise at VSFB and the NCI, no serious
injury or mortality of marine mammals
is anticipated as a result of the proposed
activities. Further, USSF is required to
provide pupping information to launch
proponents at the earliest possible stage
in the launch planning process, to
maximize their ability to schedule
launches to minimize pinniped
disturbance during Pacific harbor seal
pupping on Vandenberg SFB (1 March
to 30 April) and California sea lion
pupping on the Northern Channel
Islands (1 June-31 July of each year). If
practicable, rocket launches predicted to
produce a sonic boom on the Northern
Channel Islands >5 psf during the
California sea lion pupping season will
be scheduled to coincide with tides in
excess of +1.0 ft, with an objective to
achieve such avoidance at least 50
percent of the time which is expected to
minimize the impacts at places and
times where pupping could be
occurring. Even in the instances of
pinnipeds being harassed by sonic
booms from rocket launches at VSFB, no
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evidence of abnormal behavior, injuries
or mortalities, or pup abandonment as a
result of sonic booms (SAIC 2013;
CEMML, 2018) has been presented.
These findings are supported by more
than two decades of surveys at VSFB
and the NCI (MMCG and SAIC, 2012).
Post-launch monitoring generally
reveals a return to normal behavioral
patterns within minutes up to an hour
or two of each launch, regardless of
species. For instance and of note,
research on abundance and fecundity
has been conducted at San Miguel
Island (recognized as an important
pinniped rookery) for decades. This
research, as well as SARs, support a
conclusion that operations at VSFB have
not had significant impacts on the
numbers of animals observed at San
Miguel Island rookeries and haulouts
(SAIC, 2012). In addition, northern
elephant seal pupping was documented
on VSFB for the first time in 2017 and
continued into 2022, further indicating
that the effects of ongoing launch
activities do not preempt new marine
mammal activity and are unlikely to
have impacted annual rates of
recruitment or survival among affected
species.

In summary and as described above,
the following factors primarily support
our preliminary determination that the
impacts resulting from this activity are
not expected to adversely affect the
species or stock through effects on
annual rates of recruitment or survival:

¢ No injury, serious injury, or
mortality are anticipated or authorized;

¢ The anticipated instances of Level B
harassment are expected to consist of, at
worst, temporary modifications in
behavior (i.e., short distance movements
and occasional flushing into the water
with return to haulouts within
approximately 60—120 minutes), which
are not expected to adversely affect the
fitness of any individuals;

e The proposed activities are
expected to result in no long-term
changes in the use by pinnipeds of
rookeries and haulouts in the project
area, based on over 20 years of
monitoring data; and

e The presumed efficacy of planned
mitigation measures in reducing the
effects of the specified activity to the
level of least practicable adverse impact.

Based on the analysis contained
herein of the likely effects of the
specified activity on marine mammals
and their habitat, and taking into
consideration the implementation of the
proposed monitoring and mitigation
measures, NMFS preliminarily finds
that the total marine mammal take from
the proposed activity will have a

negligible impact on all affected marine
mammal species or stocks.

Small Numbers

As noted previously, only take of
small numbers of marine mammals may
be authorized under sections
101(a)(5)(A) and (D) of the MMPA for
specified activities other than military
readiness activities. Here, a small
portion of the activities (missile
launches only) are considered military
readiness activities, but we have
conducted the assessment considering
the totality of the take considered for
this proposed rule. The MMPA does not
define small numbers and so, in
practice, where estimated numbers are
available, NMFS compares the
maximum number of individuals taken
in any year to the most appropriate
estimation of abundance of the relevant
species or stock in our determination of
whether an authorization is limited to
small numbers of marine mammals.
When the predicted maximum annual
number of individuals to be taken is
fewer than one-third of the species or
stock abundance, the take is considered
to be of small numbers. See 86 FR 5438—
5440, January 19, 2021. Additionally,
other qualitative factors may be
considered in the analysis, such as the
temporal or spatial scale of the
activities. Here, we considered the
tendency to show site fidelity among
affected species, their seasonal
distribution trends and the likelihood of
individual animals being disturbed
repeatedly (i.e., taken by multiple
launches across multiple days within a
year), rather than proceeding as though
each instance of take affecting a
different individual.

For every year, the instances of take
proposed for authorization of northern
elephant seal, Steller sea lion, and
Guadalupe fur seal comprise less than
one-third of the best available
population abundances (table 14). The
number of animals authorized to be
taken from these stocks would be
considered small relative to the relevant
stock’s abundances even if each
estimated instance of take occurred to a
new individual, which is an unlikely
scenario.

For harbor seals and California sea
lions (years 4 and 5 only), and Northern
fur seals (years 3, 4, and 5 only), the
highest annual estimated instances of
take are greater than or equal to one-
third of the best available stock
abundance (36, 33, and 42 percent,
respectively). However, as noted
previously, the number of expected
instances of take do not necessarily
represent the number of individual
animals expected to be taken. The same

individual can incur multiple takes by
Level B harassment over the course of
an activity that occurs multiple times in
the same area (such as the USSF’s
proposed activity) and especially where
species have documented site fidelity to
a location within the project area, as is
the case here. Additionally, due to the
nature of the specified activity—launch
activities affecting animals at specific
haul out locations, rather than a mobile
activity occurring throughout the much
larger stock range—only a much smaller
portion of the stock would be expected
to be impacted. Thus, while we propose
to authorize the instances of incidental
take of these species shown in table 14,
the number of individuals that would be
incidentally taken by the proposed
activities would, in fact, be substantially
lower than the authorized instances of
take, and less than one third of the stock
abundance for each of these species. We
base the small numbers determination
on the number of individuals taken
versus the number of instances of take,
as is appropriate when the information
is available.

Based on the analysis contained
herein of the proposed activity
(including the proposed mitigation and
monitoring measures) and the
anticipated take of marine mammals,
NMEFS preliminarily finds that small
numbers of marine mammals would be
taken relative to the population size of
the affected species or stocks.

Unmitigable Adverse Impact Analysis
and Determination

There are no relevant subsistence uses
of the affected marine mammal stocks or
species implicated by this action.
Therefore, NMFS has determined that
the total taking of affected species or
stocks would not have an unmitigable
adverse impact on the availability of
such species or stocks for taking for
subsistence purposes.

Endangered Species Act

Section 7(a)(2) of the ESA of 1973
(ESA; 16 U.S.C. 1531 et seq.) requires
that each Federal agency insure that any
action it authorizes, funds, or carries out
is not likely to jeopardize the continued
existence of any endangered or
threatened species or result in the
destruction or adverse modification of
designated critical habitat. To ensure
ESA compliance for the issuance of
ITAs, NMFS consults internally
whenever we propose to authorize take
for endangered or threatened species, in
this case with the NMFS Southwest
Fisheries Science Center.

NMFS is proposing to authorize a
limited amount of take, by Level B
harassment (5—23 annually, 70 over the
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course of the 5-year rule), of Guadalupe
fur seals which are listed as Threatened
under the ESA. On December 20, 2023,
NMFS’ West Coast Regional Office
concurred with OPR’s determination
that USSF’s proposed activities are
consistent with those addressed by the
region’s February 15, 2019 letter of
concurrence for the current LOA, and
are not likely to adversely affect the
Guadalupe fur seal.

National Marine Sanctuaries Act

Federal agency actions that are likely
to injure national marine sanctuary
resources are subject to consultation
with the Office of National Marine
Sanctuaries (ONMS) under section
304(d) of the National Marine
Sanctuaries Act (NMSA). While rocket
and missile launches do not occur in
national marine sanctuary waters,
depending on the direction of a given
launch, rockets and missiles may cross
over the Channel Islands National
Marine Sanctuary. NMFS will work
with NOAA'’s Office of National Marine
Sanctuaries to fulfill our responsibilities
under the NMSA as warranted and will
complete any NMSA requirements prior
to a determination on the issuance of
the final rule and LOA.

National Environmental Policy Act

To comply with the National
Environmental Policy Act of 1969
(NEPA; 42 U.S.C. 4321 et seq.) andNAO
216—6A, NMFS must review its
proposed action (i.e., the issuance of an
ITA) with respect to potential impacts
on the human environment.

This action is consistent with
categories of activities identified in
Categorical Exclusion B4 (ITAs with no
anticipated serious injury or mortality)
of the Companion Manual for NAO 216—
6A, which do not individually or
cumulatively have the potential for
significant impacts on the quality of the
human environment and for which we
have not identified any extraordinary
circumstances that would preclude this
categorical exclusion. Accordingly,
NMFS has preliminarily determined
that the issuance of the proposed ITA
qualifies to be categorically excluded
from further NEPA review.

We will review all comments
submitted in response to this notice
prior to concluding our NEPA process
or making a final decision on the ITA
request.

Request for Information

NMFS requests interested persons to
submit comments, information, and
suggestions concerning the USSF
request and the proposed regulations
(see ADDRESSES). All comments will be

reviewed and evaluated as we prepare a
final rule and make final determinations
on whether to issue the requested
authorization. This notice and
referenced documents provide all
environmental information relating to
our proposed action for public review.

Classification

Pursuant to the procedures
established to implement Executive
Order 12866, the Office of Management
and Budget has determined that this
proposed rule is not significant.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA), the
Chief Counsel for Regulation of the
Department of Commerce has certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
The USSF is the sole entity that would
be subject to the requirements in these
proposed regulations, and the USSF is
not a small governmental jurisdiction,
small organization, or small business, as
defined by the RFA. Because of this
certification, a regulatory flexibility
analysis is not required and none has
been prepared. This rule does not
contain a collection-of-information
requirement subject to the provisions of
the Paperwork Reduction Act because
the applicant is a Federal agency.

List of Subjects in 50 CFR Part 217

Exports, Fish, Imports, Marine
mammals, Reporting and recordkeeping
requirements, Transportation.

Dated: January 19, 2024.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

PART 217—REGULATIONS
GOVERNING THE TAKE OF MARINE
MAMMALS INCIDENTAL TO
SPECIFIED ACTIVITIES

m 1. The authority citation for part 217
continues to read as follows:

Authority: 16 U.S.C. 1361 et seq., unless
otherwise noted.

m 2. Revise subpart G to read as follows:

Subpart G—Taking and Importing
Marine Mammals; Taking Marine
Mammals Incidental to U.S. Space
Force Launches and Operations at
Vandenberg Space Force Base,
California

Sec.

217.60 Specified activity and specified
geographical region.

217.61 Effective dates.

217.62
217.63

Permissible methods of taking.

Prohibitions.

217.64 Mitigation requirements.

217.65 Requirements for monitoring and
reporting.

217.66 Letters of Authorization.

217.67 Renewals and modifications of
Letter of Authorization. 217.68-217.69
[Reserved]

§217.60 Specified activity and specified
geographical region.

(a) Regulations in this subpart apply
only to the United States Space Force
(USSF) and those persons it authorizes
to conduct activities on its behalf, for
the taking of marine mammals that
occurs in the areas outlined in
paragraph (b) of this section incidental
to rocket and missile launches and
supporting operations.

(b) The incidental taking of marine
mammals under these regulations may
be authorized in a Letter of
Authorization (LOA) only for activities
originating at Vandenberg Space Force
Base (VSFB).

§217.61 Effective dates.

(a) Regulations in this subpart are
effective from April 10, 2024, through
April 10, 2029.

(b) [Reserved]

§217.62 Permissible methods of taking.

(a) Under an LOA issued pursuant to
§216.106 of this chapter and §§217.66
or 217.67, the Holder (hereinafter the
USSF) may incidentally, but not
intentionally, take marine mammals by
Level B harassment, as described in
§217.60(a) and (b), provided the activity
is in compliance with all terms,
conditions, and requirements of the
regulations in this subpart and the
appropriate LOA.

(}i))) The incidental take of marine
mammals by the activities listed in
§217.60 is limited to the following
species and stocks:

TABLE 1 TO §217.62(b)

Species Stock

California sea lion ........... United States.

Northern fur seal ............ California.
Guadalupe fur seal Mexico.
Steller sea lion Eastern.
Harbor seal ......cc.ccceceene California.

Northern elephant seal ... | California Breeding.

§217.63 Prohibitions.

(a) Except for takings contemplated in
§217.62 and authorized by a LOA
issued under § 216.106 of this chapter
and §§217.66 and 217.67, it shall be
unlawful for any person to do any of the
following in connection with the
activities listed in § 217.60:

(1) Violate, or fail to comply with, the
terms, conditions, and requirements of
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this subpart or a LOA issued under
§§216.106 of this chapter and §§217.66
or 217.67 of this chapter;

(2) Take any marine mammal species
or stock not specified in such LOAs;

(3) Take any marine mammal
specified in such LOAs in any manner
other than as specified; or

(4) Take a marine mammal specified
in such LOAs if NMFS determines after
notice and comment that the taking
allowed for one or more activities under
16 U.S.C. 1371(a)(5)(A) is having or may
have more than a negligible impact on
the species or stocks of such marine
mammal.

(b) [Reserved]

§217.64 Mitigation requirements.

(a) When conducting the activities
identified in § 217.60(a) and (b), the
mitigation measures contained in any
Letter of Authorization issued under
§ 216.106 of this chapter and §§217.66
or 217.67 must be implemented. These
mitigation measures include (but are not
limited to):

(1) USSF must provide pupping
information to launch proponents at the
earliest possible stage in the launch
planning process and direct launch
proponents to, if practicable, avoid
scheduling launches during pupping
seasons on VSFB from 1 March to 30
April and on the Northern Channel
Islands from 1 June-31 July. If
practicable, rocket launches predicted to
produce a sonic boom on the Northern
Channel Islands >3 psf from 1 June-31
July will be scheduled to coincide with
tides in excess of +1.0 ft, with an
objective to do so at least 50 percent of
the time.

(2) For manned flight operations,
aircraft must use approved routes for
testing and evaluation. Manned aircraft
must also remain outside of a 1,000-ft
buffer around pinniped rookeries and
haul-out sites (except in emergencies
such as law enforcement response or
Search and Rescue operations, and with
areduced, 500-ft buffer at Small Haul-
out 1).

(3) UAS classes 0-2 must maintain a
minimum altitude of 300 ft over all
known marine mammal haulouts when
marine mammals are present, except at
take-off and landing. Class 3 must
maintain a minimum altitude of 500 ft,
except at take-off and landing. UAS
classes 4 and 5 only operate from the
VSFB airfield and must maintain a
minimum altitude of 1,000 ft over
marine mammal haulouts except at take-
off and landing. USSF must not fly class
4 or 5 UAS below 1,000 ft over haulouts.

(b) [Reserved]

§217.65 Requirements for monitoring and
reporting.

(a) Monitoring at VSFB and NCI must
be conducted by at least one NMFS-
approved Protected Species Observer
(PSO) trained in marine mammal
science. PSOs must have demonstrated
proficiency in the identification of all
age and sex classes of all marine
mammal species that occur at VSFB and
on NCI. They must be knowledgeable of
approved count methodology and have
experience in observing pinniped
behavior, especially that due to human
disturbances.

(b) In the event that the PSO
requirements described in paragraph (a)
of this section cannot be met (e.g.,
access is prohibited due to safety
concerns), daylight or night-time video
monitoring may be used in lieu of PSO
monitoring.

(c) At VSFB, USSF must conduct
marine mammal monitoring and take
acoustic measurements for all new
rockets (for both existing and new
launch proponents using the existing
facilities) that are larger or louder than
those that have been previously
launched from VSFB during their first
three launches and for the first three
launches from any new facilities during
March through July.

(1) For launches that occur during the
harbor seal pupping season (March 1
through June 30) or when higher
numbers of California sea lions are
present (June 1 through July 31),
monitoring must be conducted by at
least one NMFS-approved PSO trained
in marine mammal science.

(2) When launch monitoring is
required, monitoring must begin at least
72 hours prior to the launch and
continue through at least 48 hours after
the launch. Monitoring must include
multiple surveys each day.

(3) For launches within the harbor
seal pupping season, USSF must
conduct a follow-up survey of pups.

(4) For launches that occur during
daylight, USSF must make time-lapse
video recordings to capture the
reactions of pinnipeds to each launch.
For launches that occur at night, USSF
will employ night video monitoring,
when feasible.

(5) When possible, PSOs must record:
species, number, general behavior,
presence and number of pups, age class,
gender, and reaction to launch noise, or
to natural or other human-caused
disturbances. PSOs must also record
environmental conditions, including
visibility, air temperature, clouds, wind
speed and direction, tides, and swell
height and direction.

(d) USSF must conduct sonic boom
modeling prior to the first three small or

medium rocket launches from new
launch proponents or at new launch
facilities, and all heavy or super-heavy
rocket launches.

(e) USSF must conduct marine
mammal monitoring and take acoustic
measurements at the NCI if the sonic
boom model indicates that pressures
from a boom will reach or exceed 5 psf
from 1 March through 31 July or 7 psf
from 1 August through 30 September.
No monitoring is required on NCI from
1 October through 28 February.

(1) The monitoring site must be
selected based upon the model results,
prioritizing a significant haulout site on
one of the islands where the maximum
sound pressures are expected to occur.

(2) USSF must estimate the number of
animals on the monitored beach and
record their reactions to the launch
noise and conduct more focused
monitoring on a smaller subset or focal
group.

(3) Monitoring must commence at
least 72 hours prior to the launch,
during the launch and at least 48 hours
after the launch, unless no sonic boom
is detected by the monitors and/or by
the acoustic recording equipment, at
which time monitoring may be stopped.

(4) For launches that occur in
darkness, USSF must use night vision
equipment.

(5) Monitoring for each launch must
include multiple surveys each day that
record, when possible: species, number,
general behavior, presence of pups, age
class, gender, and reaction to sonic
booms or natural or human-caused
disturbances.

(6) USSF must collect photo and/or
video recordings for daylight launches
when feasible, and if the launch occurs
in darkness night vision equipment will
be used.

(7) USSF must record environmental
conditions, including visibility, air
temperature, clouds, wind speed and
direction, tides, and swell height and
direction.

(f) USSF must continue to test
equipment and emerging technologies,
including but not limited to night vision
cameras, newer models of remote video
cameras and other means of remote
monitoring at both VSFB and on the
NCIL

(g) USSF must evaluate UAS based or
space-based technologies that become
available for suitability, practicability,
and for any advantage that remote
sensing may provide to existing
monitoring approaches.

(h) USSF must monitor marine
mammals during the first three launches
of the missiles for the new Ground
Based Strategic Defense program during
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the months of March through July across
the 5-year duration of this rule.

(1) When launch monitoring is
required, monitoring must include
multiple surveys each day.

(2) When possible, PSOs must record:
species, number, general behavior,
presence and number of pups, age class,
gender, and reaction to launch noise, or
to natural or other human-caused
disturbances. PSOs must also record
environmental conditions, including
visibility, air temperature, clouds, wind
speed and direction, tides, and swell
height and direction.

(i) USSF must conduct semi-monthly
surveys (two surveys per month) to
monitor the abundance, distribution,
and status of pinnipeds at VSFB.
Whenever possible, these surveys will
be timed to coincide with the lowest
afternoon tides of each month when the
greatest numbers of animals are usually
hauled out. If a VSFB or area closure
precludes monitoring on a given day,
USSF must monitor on the next best
day.

(1) PSOs must gather the following
data at each site: species, number,
general behavior, presence and number
of pups, age class, gender, and any
reactions to natural or human-caused
disturbances. PSOs must also record
environmental conditions, including
visibility, air temperature, clouds, wind
speed and direction, tides, and swell
height and direction.

(j) For each rocket or missile launch
where monitoring is required as
described in paragraphs (a), (c), and (e)
of this section, USSF must submit a
launch report to NMFS’ West Coast
Region and Office of Protected
Resources within 90 days. This report
must contain the following information:

(1) Date(s) and time(s) of the launch
(and sonic boom, if applicable);

(2) Monitoring program design; and

(3) Results of the monitoring program,
including, but not necessarily limited
to:

(i) Date(s) and location(s) of marine
mammal monitoring;

(ii) Number of animals observed, by
species, on the haulout prior to
commencement of the launch or
Tecovery;

(iii) General behavior and, if possible,
age (including presence and number of
pups) and sex class of pinnipeds hauled
out prior to the launch or recovery;

(iv) Number of animals, by species,
age, and sex class, that responded at a
level indicative of harassment;

(v) Number of animals, by species,
age, and sex class that entered the water,
and any behavioral responses by
pinnipeds that were likely in response
to the specified activities, including in

response to launch noise or a sonic
boom;

(vi) Environmental conditions
including visibility, air temperature,
clouds, wind speed and direction, tides,
and swell height and direction; and

(vii) Results of acoustic monitoring,
including the recorded sound levels
associated with the launch and/or sonic
boom (if applicable).

(k) If the activity identified in
§217.60(a) likely resulted in the
mortality or injury of any marine
mammals or in any take of marine
mammals not identified in §217.62,
then the USSF must notify the NMFS
Office of Protected Resources and the
NMFS West Coast Region stranding
coordinator within 48 hours of the
discovery of the injured or dead marine
mammal.

(i) USSF must submit an annual
report each year to NMFS Office of
Protected Resources. This report must
summarize the data reported in all
launch reports for the previous calendar
year (as described in paragraph (g) of
this section) including a summary of
documented numbers of instances of
harassment incidental to the specified
activities. The annual reports must also
include the results of the semi-monthly
sentinel marine mammal monitoring
and describe any documented takings
incidental to the specified activities not
included in the launch reports (e.g.,
takes incidental to aircraft or helicopter
operations observed during the semi-
monthly surveys).

(1) USSF must submit a final,
comprehensive 5-year report to NMFS
Office of Protected Resources. This
report must:

(1) Summarize the activities
undertaken and the results reported in
all previous reports;

(2) Assess the impacts at each of the
major rookeries; and

(3) Assess the cumulative impacts on
pinnipeds and other marine mammals
from the activities specified in
§217.60(a) and (b);

§217.66 Letters of Authorization.

(a) To incidentally take marine
mammals pursuant to this subpart, the
USSF must apply for and obtain an LOA
in accordance with § 216.106 of this
chapter.

(b) An LOA, unless suspended or
revoked, may be effective for a period of
time not to exceed expiration of this
subpart.

(c) If an LOA expires prior to the
expiration date of this subpart, the
USSF may apply for and obtain a
renewal LOA.

(d) In the event of projected changes
to the activity or to mitigation,

monitoring, or reporting (excluding
changes made pursuant to the adaptive
management provision of § 217.67(c)(1)
required by an LOA, USSF must apply
for and obtain a modification of the
LOA as described in §217.67.

(e) Each LOA will set forth:

(1) Permissible methods of incidental
taking;

(2) Means of effecting the least
practicable adverse impact (i.e.,
mitigation) on the species, its habitat,
and on the availability of the species for
subsistence uses; and

(3) Requirements for monitoring and
reporting.

(f) Issuance of the LOA shall be based
on a determination that the level of
taking will be consistent with the
findings made for the total taking
allowable under these regulations.

(g) Notice of issuance or denial of a
LOA shall be published in the Federal
Register within 30 days of a
determination.

§217.67 Renewals and modifications of
Letter of Authorization.

(a) A LOA issued under §§216.106 of
this chapter and 217.66 for the activity
identified in § 217.60(a) and (b) shall be
modified upon request by the applicant,
provided that:

(1) The specified activity and
mitigation, monitoring, and reporting
measures, as well as the anticipated
impacts, are the same as those described
and analyzed for this subpart (excluding
changes made pursuant to the adaptive
management provision in paragraph
(c)(1) of this section); and

(2) NMFS determines that the
mitigation, monitoring, and reporting
measures required by the previous LOA
under these regulations were
implemented.

(b) For LOA modification or renewal
requests by the applicant that include
changes to the activity or the mitigation,
monitoring, or reporting measures
(excluding changes made pursuant to
the adaptive management provision in
paragraph (c)(1) of this section) that do
not change the findings made for the
regulations or that result in no more
than a minor change in the total
estimated number of takes (or
distribution by species or stock or
years), NMFS may publish a notice of
proposed changes to the LOA in the
Federal Register, including the
associated analysis of the change, and
solicit public comment before issuing
the LOA.

(c) An LOA issued under §§216.106
of this chapter and 217.66 for the
activity identified in § 217.60(a) and (b)
may be modified by NMFS under the
following circumstances:
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(1) After consulting with the USSF
regarding the practicability of the
modifications, NMFS, through adaptive
management, may modify (including
adding or removing measures) the
existing mitigation, monitoring, or
reporting measures if doing so creates a
reasonable likelihood of more
effectively accomplishing the goals of
the mitigation and monitoring.

(i) Possible sources of data that could
contribute to the decision to modify the
mitigation, monitoring, or reporting
measures in an LOA include:

(A) Results from the USSF’s
monitoring from the previous year(s);

(B) Results from other marine
mammal and/or sound research or
studies; or

(C) Any information that reveals
marine mammals may have been taken
in a manner, extent or number not
authorized by these regulations or a
subsequent LOA.

(ii) If, through adaptive management,
the modifications to the mitigation,
monitoring, or reporting measures are
more than minor, NMFS will publish a
notice of the proposed changes to the
LOA in the Federal Register and solicit
public comment.

(2) If NMFS determines that an
emergency exists that poses a significant
risk to the well-being of the species or
stocks of marine mammals specified in
LOAs issued pursuant to §§216.106 of
this chapter and 217.62, an LOA may be
modified without prior notice or
opportunity for public comment. Notice
would be published in the Federal
Register within 30 days of the action.

§§217.68-217.69 [Reserved]
[FR Doc. 2024-01366 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and approval under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology Comments
regarding these information collections
are best assured of having their full
effect if received by February 28, 2024.
Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: Reporting and Recordkeeping
Requirements under Regulations (Other
than Rules of Practice) Under the
Perishable Agricultural Commodities
Act, 1930.

OMB Control Number: 0581-0031.

Summary of Collection: The
Perishable Agricultural Commodities
Act (PACA) (7 U.S.C. 499a—499t) and
PACA Regulations (7 CFR part 46)
require nearly all persons who operate
as commission merchants, dealers, and
brokers buying or selling fruits and/or
vegetables in interstate or foreign
commerce to be licensed. The PACA
requires that all parties fulfill their
contractual obligations, and provides a
forum for resolving contract disputes.
Those who engage in practices
prohibited by the PACA may have their
licenses suspended or revoked. The
license is effective for three (3) years for
retailers and grocery wholesalers, unless
withdrawn by USDA for valid reasons [7
CFR 46.9 (a)—(h)], and must be renewed
on a triennial basis. The license for all
other licensees will then be effective for
one year, unless withdrawn by USDA
for valid reasons [7 CFR 46.9 (a)—(h)]
and must be renewed on an annual
basis. Also, licensees must report
changes in principals, stockholders,
home addresses, and business locations
to allow for proper notification in the
event of a dispute. Sections 3 and 4 of
the PACA and Sections 46.3 through
46.13 of the Regulations establish the
requirement for licensing and the type
of information that must be reported.
The Division also asks that each
licensee provide a business email
address in the event that the licensee
wishes to receive license or other PACA
program information electronically.
Section 9 of the PACA and Sections
46.14 through 46.32 of the Regulations
define the type of business records that
licensees must maintain. Businesses
also provide federal tax identification
numbers per USDA’s National Finance
Center (NFC) which handles all
financial transactions for the PACA
Division. NFC is required by the
Internal Revenue Service to report
refunds to businesses as taxable income.
USDA had previously considered the
possibility of requiring licensees to
provide a standard numerical business

identifier, such as the DUNS Number
(Dun and Bradstreet’s Data Universal
Numbering System). However, this
requirement for this identifier has been
delayed indefinitely.

Need and Use of the Information: The
information gathered on the following
forms and business records is required
by the PACA and the PACA
Regulations. The information is used to
adjudicate reparation and
administrative complaints filed against
licensees to determine the imposition of
sanctions on firms and responsibly
connected individuals who have
engaged in unfair trading practices. If
this information was unavailable, it
would be impossible to identify and
regulate individuals or firms that are
restricted due to sanctions imposed
because of reparation or administrative
actions. Due to a recent AMS
reorganization, PACA Division is now
under the Fair Trade Practices Program
(FTPP).

Description of Respondents: Business
or other for-profit.

Number of Respondents: 9,178.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 87,450.

Agricultural Marketing Service

Title: Child Nutrition Labeling
Program.

OMB Control Number: 0581-0261.

Summary of Collection: The CN
Labeling Program is a voluntary
technical assistance program, developed
and implemented in 1984. The program
is designed to aid schools and
institutions participating in the National
School Lunch Program (NSLP), School
Breakfast Program (SBP), Child and
Adult Care Food Program (CACFP), and
Summer Food Service Program (SFSP),
by determining the contribution a
commercial product makes toward the
meal pattern requirements of these
programs.

The National School Lunch Act
(NSLA) was enacted as a measure of
national security, to safeguard the
health and well being of the nation’s
children and encourage the domestic
consumption of agricultural
commodities through federally
supported school lunch programs.
Section 9 (a) of the Act provides that
“Lunches served by schools
participating in the school lunch
program . . . shall meet minimum
nutritional requirements prescribed by
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the Secretary on the basis of nutritional
research.” Public Law 90-302 enacted
in 1968 amended the NSLA and
established the Special Food Service
Program for Children (SFSPFC). This
was a pilot program consisting of the
forerunners to the Child Care Food
Program and Summer Food Service
Program. The SFSPFC was created in
response to the growing number of
working mothers and their children’s
need for good nutrition when not
attending school. Food service programs
for children were further strengthened
in 1975 when Congress separated the
Child Care Food Program and Summer
Food Service components of the
SFSPFC and provided each with
legislative authorization. The National
School Lunch Act mandates the
establishment of meal pattern
requirements for the Summer Food
Service Program (section 13(f)) and for
the Child Care Food Program (section
17(g)). The Child Nutrition Act of 1966
was enacted to strengthen and expand
food service programs for children.
Section 4(e) mandates minimum
nutritional requirements for the SBP.

The Child Nutrition Labeling Program
evolved in response to a need by child
nutrition food service personnel to
determine the contribution foods make
toward the meal pattern requirements of
the Child Nutrition Programs. During
the 1970’s, changes and expansion in
food technology and marketing
increased the availability and use of
commercially prepared products such as
beef patties and combination food items
(burritos, pizzas, etc.) in the Child
Nutrition Programs. These products
posed a problem for food service
personnel. It was difficult at the point
of sale to determine their contribution
towards the food based meal pattern
requirements and assure compliance
with Federal regulations for serving
specific amounts of food. With the
anticipation of increased sales of these
products to the Child Nutrition
Programs, FNS was prompted to form an
evaluation committee to determine a
means for properly evaluating the
contribution of these products in
meeting the meal pattern requirements.
The Committee, composed of Food and
Nutrition Service (FNS), Food Safety
Inspection Service (FSIS), Agricultural
Marketing Service (AMS), and National
Marine Fisheries Service (NMFS) staff
worked together to recommend, design,
and implement the CN Labeling
Program to review and monitor such
products.

The Child Nutrition Labeling Program
is implemented in conjunction with
existing label approval programs
administered by the Food Safety and

Inspection Service (FSIS), and the U.S.
Department of Commerce (DoC). To
participate in the CN Labeling Program,
industry submits labels to AMS of
products that are in conformance with
the FSIS label approval program (for
meat and poultry), and the DoC label
approval program (for seafood
products).

Need and Use of the Information:
AMS To participate in the CN Labeling
Program, a food manufacturer submits a
label application to AMS for each food
item they wish to market with a CN
label. The CN label statement indicates
the portion size and what that portion
provides towards the meal pattern
requirements. AMS reviews the product
formulation to determine if the CN label
statement is accurate. The burden
accounted for includes the CN elements
of the form only (AMS reviews boxes 4,
5a, 9, 15, and 16 and it is estimated to
take 15 minutes to complete). If the CN
label is correct and complies with CN
Labeling requirements, AMS places a
CN stamp of approval on the FSIS Form
7234-1 (OMB approval number: 0583—
0092) (which food manufacturers use to
submit their CN label applications).
Once the label is approved it can be
used by the manufacturer. The existence
of a CN label on a product assures
schools and other CN program operators
that the product contributes to the meal
pattern requirements as stated on the
label.

There is no Federal requirement that
commercially prepared products have
CN label statements. The decision to
require that products used in the Child
Nutrition Programs contain a CN label
statement is left to the local schools,
child-care or summer institutions, or
States administering these programs.
However, the CN Labeling Program
plays a significant role in the food
service management of Child Nutrition
Programs. The scope and use of
products labeled under the CN Labeling
Program have continually expanded.
The continued requests for CN labels by
food manufacturers and food service
directors are due to the following: (1)
The increased use of commercially
prepared products, (2) the requirement
by some States that applicable
processed donated food products bear a
CN label statement, and (3) increased
use of the CN label as a requirement in
purchase specifications prepared by
local school food authorities. In
addition, support for the use of CN label
statements has come from the Inspector
General, food trade associations and the
National Advisory Council on Child
Nutrition. These groups believe that a
broad CN Labeling Program could help

assure compliance with food based meal
patterns.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 203.

Frequency of Responses: Reporting:
On Occasion.

Total Burden Hours: 203.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2024—01704 Filed 1-26—24; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Privacy Act of 1974; Revised System of
Records

AGENCY: Office of the Chief Financial
Officer (OCFO), National Finance Center
(NFC).

ACTION: Notice of a modified system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended, and
Office of Management and Budget
Circular No. A-108, the U.S.
Department of Agriculture (USDA)
proposed revised system of records, the
Personnel and Payroll System for USDA
Employees (OP-1), will be renamed—
Office of the Chief Financial Officer
(OCFQO), National Finance Center (NFC),
Systems for Personnel, Payroll, and
Time & Attendance. OCFO/NFC-1
Systems for Personnel, Payroll, and
Time & Attendance provides
comprehensive, cost-effective, and
reliable services as well as automated,
accurate, and timely actions necessary
for recording, processing, and reporting
personnel, payroll, and time and
attendance data for USDA and other
Federal agencies serviced by NFC.
These systems are full-service,
integrated payroll, personnel, and time
and attendance applications that link
personnel actions, and processing
payroll activities. The OCFO/NFC-1
Systems for Personnel, Payroll, and
Time & Attendance processes personnel
actions, awards, allotments,
performance appraisals, health and life
insurance, thrift savings plan, tax
documents, severance pay, leave record,
time, & attendance, payroll-related
financial reporting operations,
retirements, and management of debt
collection on behalf of federal agencies
related to employee debt.

DATES: In accordance with 5 U.S.C.
552a(e)(4) and (11), this notice is
effective upon publication, subject to a
30-day notice and comment period in
which to comment on the routine uses
described in the routine uses section of
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this system of records notice. Please
submit your comments by February 28,
2024.

ADDRESSES: Comments may be
submitted by one of the following
methods:

—Federal eRulemaking Portal: This
website provides the ability to type
short comments directly into the
comment field on this web page or
attach a file for lengthier comments.
Go to https://www.regulations.gov.
Follow the on-line instructions at that
site for submitting comments.

—Postal Mail/Commercial Delivery:
National Finance Center, USDA,
OCFO, National Finance Center, P.O.
Box 60000, New Orleans, Louisiana
70160 or email nfc.1.sorn@usda.gov.

—Instructions: All items submitted by
mail or electronic mail must include
the Agency name and docket number
USDA-2022-0008. Comments
received in response to this docket
will be made available for public
inspection and posted without
change, including any personal
information, to https://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions, please contact the
National Finance Center, Director,
13800 Old Gentilly Road, Building 318,
New Orleans, LA 70129, email
NFC.1.SORN@usda.gov or call 504—
426-0120.

—For Privacy Act questions concerning
this revised system of records notice,
please contact USDA Departmental
Administration Information
Technology Office, Office of the Chief
Information Officer, United States
Department of Agriculture, email at:
ocio.cio.daitoservices@usda.gov, or by
phone at: 202-577-8071.

—For general USDA Privacy Act
questions, please contact the USDA
Chief Privacy Officer, Information
Security Center, Office of the Chief
Information Officer, USDA, Jamie L.
Whitten Building, 100 Independence
Ave. SW, Washington, DC 20250,
email: USDAprivacy@usda.gov.

SUPPLEMENTARY INFORMATION: The

purposes of the system’s revisions are:

(1) Renaming the system of records

notice; (2) Expanding the categories of

individuals on whom the records are
maintained in the system; (3) Updating
the categories of records maintained in
the system; (4) Updating the Location of
the system of records; and (5) Updating

Routine Uses.

SYSTEM NAME AND NUMBER:

OCFO/NFC-1 Systems for Personnel,
Payroll, and Time & Attendance.

SECURITY CLASSIFICATION:
Unclassified.

SYSTEM LOCATION:

The OCFO/NFC-1 Systems for
Personnel, Payroll, and Time &
Attendance is maintained at the
Enterprise Data Center—Kansas City,
Kansas City, MO 64114. Records can be
located at NFC customer locations.

SYSTEM MANAGER(S):

Director, National Finance Center,
13800 Old Gentilly Road, Building 318,
New Orleans, LA 70129, nfc.1.sorn@
usda.gov, 504—426-0120.

Chief Financial Officers Act of 1990
Public Law 101-576.

PURPOSE OF THE SYSTEM:

The purpose of the OCFO/NFC-1
Systems for Personnel, Payroll, and
Time & Attendance is to provide
comprehensive, cost- effective, and
reliable services as well as automated,
accurate, and timely actions necessary
for recording, processing, and reporting
personnel, payroll, and time and
attendance data for USDA and non-
USDA agencies serviced by NFC. These
systems are a full-service, integrated
payroll, personnel, and time and
attendance applications that link
personnel actions and payroll activities.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

USDA and non-USDA Federal
Employees, former employees,
contractors, permittees, cooperators, and
applicants for Federal employment
whose personnel, payroll, and time &
attendance records are serviced by NFC
are covered by the system.

CATEGORIES OF RECORDS IN THE SYSTEM:

The systems consist of current and
historical personnel, payroll, and time
and attendance records.

RECORD SOURCE CATEGORIES:

Information in these systems come
from Federal agencies, employees,
contractors, managers, agency human
resources offices, agency payroll and
personnel offices, individuals on whom
the record is maintained, educational
institutions, and agency officials.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974,
records contained in this system may be
disclosed outside USDA as a routine use
pursuant to 5 U.S.C. 552a(b)(3), to the
extent that such uses are compatible
with the purposes for which the

information was collected. Such
permitted routine uses include the
following:

(1) Office of Personnel Management
for required action, records, and reports;

(2) Department of Treasury for
issuance of checks and bonds;

(3) Department of Labor for Office of
Workers Compensation

(4) Congress for special reports, or in
response to an inquiry from a
Congressional office made at the written
request of the individual about whom
the record pertains;

(5) White House for special reports;

(6) Office of Management and Budget
for special reports;

(7) General Accounting Office for
special Reports;

(8) Disclosure to the Department of
Justice (DQJ) for use in litigation when:
(a) the agency or any component
thereof; or (b) any employee of the
agency in his or her official capacity
where DOJ has agreed to represent the
employee; or the United States
Government is a party to litigation or
has an interest in such litigation;

(9) General Services Administration
for records retirement and/or
destruction;

(10) State Department for passport
and foreign assignments;

(11) Department of Transportation,
Environmental Protection Agency and
cooperating state and local agencies for
accident and safety records;

(12) Internal Revenue Service and
State and local government for matters
in connection with payment of income
taxes;

(13) Social Security Administration
for social security payment Information;

(14) Combined Federal Campaign for
reports and records;

(15) Department of Health and Human
Services for scheduling physical
examinations;

(16) All Government agencies and
potential employers concerning
employment inquiries;

(17) Equal Employment Opportunity
Commission for handling Complaints;

(18) appropriate agency, whether
Federal, State, local or foreign, charged
with the responsibility of investigating
or prosecuting a violation of law, or of
enforcing or implementing a statute or
a rule, regulation or order issued
pursuant thereto, of any record within
this system when information available
indicates a violation or potential
violation of law, whether, civil,
criminal, or regulatory in nature, and
whether arising by general statue or
other particular program statute, or by
rule, regulation or order issued pursuant
thereto;

(19) a court, magistrate, or
administrative tribunal, or to opposing
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counsel in a proceeding before any of
the above, of any record within the
system which constitutes evidence in
that proceeding, or which is sought in
the course of discovery to the extent that
USDA determines that the records are
relevant to the proceedings;

(20) any agency of the Federal
Government which has identified USDA
or Non-USDA employees as having
defaulted in the repayment of an
obligation incurred under any statutory
authority except the Internal Revenue
Code, the Social Security Act, or the
U.S. tariff laws;

(21) the Internal Revenue Service to
enable it to offset and satisfy past due,
legally enforceable debts owed to USDA
against Federal income tax refunds;

(22) labor organizations recognized
under 5 U.S.C. Chapter 71 to provide
home addresses or designated mailing
addresses of bargaining unit employees;

(23) the cooperator(s) selected to
evaluate personnel-related
demonstration projects;

(24) The names, social security
numbers, home addresses, dates of
birth, dates of hire, quarterly earnings,
employer identifying information and
State of hire of employees may be
disclosed to the Office of Child Support
Enforcement, Administration for
Children and Families, Department of
Health and Human Services for the
purpose of locating individuals to
establish paternity, establishing and
modifying sources of income, and for
other child support enforcement actions
as required by the Personal
Responsibility and Work Opportunity
Reconciliation Act of 1966 (Pub. L. 104—
193). Se.

(25) To the Department of Justice
(DOJ) when: (a) USDA or Non-USDA or
any component thereof; or (b) any
employee of USDA or Non-USDA in his
or her official capacity where the
Department of Justice has agreed to
represent the employee; or (c) the
United States Government, is a party to
litigation or has an interest in such
litigation, and USDA or Non-USDA
determines that the records are both
relevant and necessary to the litigation
and the use of such records by the
Department of Justice is deemed by
USDA or Non-USDA to be for a purpose
that is compatible with the purpose for
which USDA or Non-USDA collected
the records.

(26) To a congressional office in
response to an inquiry from that
Congressional office made at the written
request of the individual about whom
the record pertains;

(27) To the National Archives and
Records Administration (NARA) or
other Federal government agencies

pursuant to records management
activities being conducted under 44
U.S.C. 2904 and 2906;

(28) To appropriate agencies, entities,
and persons when (1) USDA suspects or
has confirmed that the security or
confidentiality of information in the
system of records has been
compromised; (2) USDA has determined
that as a result of the suspected or
confirmed breach, there is a risk of harm
to individuals, USDA (including its
information systems, programs, and
operations), the Federal Government, or
national security; and (3) the disclosure
to such agencies, entities, and persons is
reasonably necessary to assist in
connection with USDA’s efforts to
respond to the suspected or confirmed
compromise and prevent, minimize, or
remedy such harm; or to another
Federal agency or Federal entity, when
information from this system of records
is reasonably necessary to assist the
recipient agency or entity in (1)
responding to a suspected or confirmed
breach; or (2) preventing, minimizing, or
remedying the risk of harm to
individuals, the agency (including its
information systems, programs, and
operations), the Federal Government, or
national security.

(29) When a record on its face, or in
conjunction with other records,
indicates a violation or potential
violation of law, whether civil, criminal
or regulatory in nature, and whether
arising by general statute or particular
program, statute, or by regulation, rule,
or order issued pursuant thereto,
disclosure may be made to the
appropriate Federal, State, local,
foreign, Tribal, or other public authority
responsible for enforcing, investigating,
or prosecuting such violation or charged
with enforcing or implementing the
statute, or rule, regulation, or order
issued pursuant thereto, if the
information disclosed is relevant to any
enforcement, regulatory, investigative or
prosecutive responsibility of the
receiving entity. Referral to the
appropriate agency, whether Federal,
State, local, or foreign, charged with the
responsibility of investigating or
prosecuting violation of law, or of
enforcing or implementing a statute,
rule, regulation, or order issued
pursuant thereto, of any record within
this system when information available
indicates a violation or potential
violation of law, whether civil, criminal,
or regulatory in nature;

(30) To a court or adjudicative body
in a proceeding when: (a) USDA or non-
USDA or any component thereof; or (b)
any employee of USDA in his or her
official capacity; or (c) any employee of
USDA in his or her individual capacity

where USDA has agreed to represent the
employee; or the United States
Government is a party to litigation or
has an interest in such litigation, and
USDA determines that the records are
both relevant and necessary to the
litigation, and that use of such records
is therefore deemed by USDA to be for
a purpose that is compatible with the
purpose for which USDA collected the
records;

(31) To contractors and their agents,
grantees, experts, consultants, and
others performing or working on a
contract, service, grant, cooperative
agreement, or other assignment for the
USDA or Non-USDA, when necessary to
accomplish an agency function related
to this system of records. Individuals
providing information under this
routine use are subject to the same
Privacy Act requirements and
limitations on disclosure as are
applicable to USDA officers and
employees;

(32) To appropriate agencies, entities,
and persons (1) when NFC suspects or
has confirmed that there has been a
breach of the system of records, (2) NFC
has determined that as a result of the
suspected or confirmed breach there is
a risk of harm to individuals, NFC
(including its information systems,
programs, and operations), the Federal
Government, or national security and (3)
the disclosure made to such agencies,
entities, and persons are reasonably
necessary to assist in connection with
NFC efforts to respond to the suspected
or confirmed breach or to prevent,
minimize, or remedy such harm;

(33) To another Federal agency or
Federal entity, when NFC determines
that information from this system of
records is reasonably necessary to assist
the recipient agency or entity in (1)
responding to a suspected or confirmed
breach or (2) preventing, minimizing, or
remedying the risk of harm to
individuals, the recipient agency or
entity (including its information
systems, programs, and operations), the
Federal Government, or national
security, resulting from a suspected or
confirmed breach;

(34) To disclose relevant information
with personal identifiers of Federal
civilian employees whose records are
contained in the Personnel, Payroll, and
Time & Attendance System for USDA
and Non-USDA Employees to an
authorized Federal, State, tribal, local,
or foreign agency, or other public
authority. This will help eliminate
waste, fraud, and abuse in
Governmental programs or operations;
to help identify individuals who are
potentially in violation of civil or
criminal law or regulation; and to
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collect debts and overpayments owed to
Federal, State, or local governments and
their components;

(35) To an agency or organization for
the purpose of performing audit or
oversight operations as authorized by
law, but only such information as is
necessary and relevant to such audit or
oversight function.

POLICIES AND PRACTICIES FOR STORAGE OF
RECORDS:

Electronic records are stored at the
USDA Office of the Chief Information
Officer (OCIO), Digital Infrastructure
Services Center (DISC) Data Center, and
Iron Mountain Digital Records Center.
All other record formats are stored at the
Federal Records Centers.

POLICIES AND PRACTICES FOR RETRIEVAL OF
RECORDS:

These records are retrieved by various
combinations of name, agency, birth
date, social security number, or
identification number of the individual
on whom they are maintained.

POLICIES AND PRACTICES FOR RETENTION AND
DISPOSAL OF RECORDS:

Records are retained and disposed of
in accordance with approved NARA
guidance, NFC Records Control
Schedule N1-016—10-7.

Pursuant to this records schedule,
records are retained for 56 years.

ADMINISTRATIVE, TECHNICAL, AND PHYSICAL
SAFEGUARDS:

Paper or microfiche/microfilmed
records are located at the Federal
Records Centers. Access to
computerized records is limited,
through use of user logins and
passwords, access codes, and entry logs,
to those whose official duties require
access.

Computerized records systems are
consistent with the requirements of the
Federal Information Security
Management Act (Pub. L. 107-296), and
associated OMB policies, standards and
guidance from the National Institute of
Standards and Technology.

RECORD ACCESS PROCEDURES:

Individuals seeking to gain access to
arecord in this system of records
maycontact the NFC Director at the
address listed above. Provide the NFC
Director with the necessary particulars
such as full legal name, date of birth,
work address, country of citizenship.
Requesters must also reasonably specify
the record contents sought. The request
must meet the requirements of the
regulations at 34 CFR 5b.5, including
proof of identity. All requests for access
to records must be in writing and
should be submitted to the NFC Director

at the address listed above. A
determination whether a record may be
accessed will be made at the time a
request is received.

CONTESTING RECORDS PROCEDURES:

Individuals seeking to contest or
amend information maintained in the
system should direct their request to the
above listed NFC Director and should
include the reason for contesting it and
the proposed amendment to the
information with supporting
information to show how the record is
inaccurate. A request for contesting
records should contain: Name, address
including zip code, name of the system
of records, year of records in question,
and any other pertinent information to
help identify the data requested.

NOTIFICATION PROCEDURES:

Any individual may request
information regarding this system of
records, or information as to whether
the system contains records pertaining
to the individual, from the NFC Director
listed above.

EXEMPTIONS PROMULGATED FOR THE SYSTEM:
None.

HISTORY:

Federal Register, Vol. 40, No. 167,
August 27, 1975, page 38986—38989;
Federal Register, Vol. 63, No 18,
Wednesday, January 18, 1998.

Trudy Sandefer,

Deputy Director, GESD/NFC/OCFO/USDA.
[FR Doc. 2024-01680 Filed 1-26-24; 8:45 am]
BILLING CODE 3410-68-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,

mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by February 28, 2024
will be considered. Written comments
and recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number, and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: APHIS Credit Account and User
Fee Programs.

OMB Control Number: 0579-0055.

Summary of Collection: The Food,
Agriculture, Conservation and Trade
Act of 1990, as amended, authorizes the
Secretary of Agriculture and the Animal
and Plant Health Inspection Service
(APHIS) to prescribe and collect fees to
cover the costs of providing certain
agricultural quarantine, inspection, and
veterinary diagnostics services.
Reimbursable overtime fees may also be
assessed for inspection services
requested during non-duty hours. The
Secretary is authorized to use the
revenue to provide reimbursements to
any appropriation accounts that incur
costs associated with the services
provided. The Debt Collection
Improvement Act of 1996 authorizes the
Agency to collect information from
person(s) requesting to establish credit
accounts with the U.S. government.
APHIS charges the appropriate fees to
respondents using billing information
obtained from several APHIS
documents.

Need and Use of the Information:
APHIS will collect information from
requests to establish credit accounts to
conduct credit checks and to ensure
credit worthiness prior to extending
credit services. APHIS will also collect
information required to identify fees
associated with provided services, and
to ensure that the correct amounts are
collected and remitted in full in a timely
manner. Without the information,
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APHIS would not be able to ensure
substantial compliance with the statute.
Noncompliance with the statute could
result in misappropriation of public
funds and lost revenue to the Federal
Government.

Description of Respondents: Business
or other for-profit; Individuals.

Number of Respondents: 144,209.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 95,310.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2024—01666 Filed 1-26—24; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

National Urban and Community
Forestry Advisory Council

AGENCY: Forest Service, Agriculture
(USDA).
ACTION: Notice of meeting.

SUMMARY: The National Urban and
Community Forestry Advisory Council
will hold a public meeting according to
the details shown below. The Council is
authorized under the Cooperative
Forestry Assistance Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act (FACA). The
purpose of the Council is to develop a
national urban and community forestry
ten-year action plan, evaluate and report
annually on the implementation of that
plan to the Secretary, and develop
criteria for and submit
recommendations to the Forest Service’s
National Urban and Community
Forestry Challenge Cost-share Grant
Program.

DATES: An in-person and virtual meeting
will be held on February 28, 2024, 9
a.m.—5 p.m., Mountain Standard Time
(MST) and February 29, 2024, 8:30
am.—1 p.m. MST.

Written and Oral Comments: Anyone
wishing to provide in-person and/or
virtual oral comments must pre-register
by 11:59 p.m. MST on February 21,
2024. Written public comments will be
accepted up to 11:59 p.m. MST on
February 21, 2024. Comments submitted
after this date will be provided to the
Forest Service, but the Council may not
have adequate time to consider those
comments prior to the meeting.

All Council meetings are su%)ject to
cancellation. For status of the meetings
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meetings will be held
in person and virtually at the Valle de
Oro National Wildlife Refuge located at
7851 Second Street Southwest,
Albuquerque, New Mexico 87105.
Council information and meeting details
can be found at the following website:
https://www.fs.usda.gov/managing-
land/urban-forests/ucf or by contacting
the person listed under FOR FURTHER
INFORMATION CONTACT.

Written Comments: Written comments
must be sent by email to
nancy.stremple@usda.gov or via mail
(i.e., postmarked) to Nancy Stremple,
201 Fourteenth Street, South West,
Sidney Yates Building 3SC-01B,
Washington, DC 20024. The Forest
Service strongly prefers comments be
submitted electronically.

Oral Comments: Persons or
organizations wishing to make oral
comments must pre-register by 11:59
p.m. MST February 21, 2024, and
speakers can only register for one
speaking slot. Oral comments must be
sent by email to nancy.stremple@
usda.gov or via mail (i.e., postmarked)
to Nancy Stremple, 201 Fourteenth
Street, South West, Sidney Yates
Building 3SC-01B, Washington, DC
20024.

FOR FURTHER INFORMATION CONTACT:
Nancy Stremple, Designated Federal
Officer (DFO), by email at
nancy.stremple@usda.gov.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Introduce National Urban and
Community Forestry Council members;

2. Present about Valle de Oro National
Urban Wildlife Refuge and community
engagement;

3. Discuss National Ten Year Action
Plan, its Five Year Benchmark,
Accomplishment Report, and process in
Preparation for the Next Ten Year
Action Plan (2027-2037);

4. Receive Presentation on Extreme
Heat and site tour Thursday;

5. Schedule future meetings; and

6. Other Council related items.

The agenda will include time for
individuals to make oral statements of
three minutes or less. Individuals
wishing to make an oral statement
should make a request in writing at least
three days prior to the meeting date to
be scheduled on the agenda. Written
comments may be submitted to the
Forest Service up to 5 days after the
meeting date listed under DATES.

Please contact the person listed under
FOR FURTHER INFORMATION CONTACT, by
or before the deadline, for all questions
related to the meeting. All comments,
including names and addresses when
provided, are placed in the record and

are available for public inspection and
copying. The public may inspect
comments received upon request.

Meeting Accommodations: The
meeting location is compliant with the
Americans with Disabilities Act, and the
USDA provides reasonable
accommodation to individuals with
disabilities where appropriate. If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpretation, assistive listening
devices, or other reasonable
accommodation to the person listed
under the FOR FURTHER INFORMATION
CONTACT section or contact USDA’s
TARGET Center at (202) 720-2600
(voice and TTY) or USDA through the
Federal Relay Service at (800) 877—-8339.
Additionally, program information may
be made available in languages other
than English.

USDA programs are prohibited from
discriminating based on race, color,
national origin, religion, sex, gender
identity (including gender expression),
sexual orientation, disability, age,
marital status, family/parental status,
income derived from a public assistance
program, political beliefs, or reprisal or
retaliation for prior civil rights activity,
in any program or activity conducted or
funded by USDA (not all bases apply to
all programs). Remedies and complaint
filing deadlines vary by program or
incident.

Equal opportunity practices in
accordance with USDA’s policies will
be followed in all appointments to the
Council. To ensure that the
recommendations of the Council have
considered the needs of the diverse
groups served by USDA, membership
shall include to the extent possible
individuals with demonstrated ability to
represent minorities, women, and
persons with disabilities. USDA is an
equal opportunity provider, employer,
and lender.

Dated: January 23, 2024.
Cikena Reid,
USDA Committee Management Officer.
[FR Doc. 2024-01614 Filed 1-26-24; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
National Agricultural Library

Notice of Second Interested Party
Feedback Period Regarding Increasing
Public Access to the Results of USDA-
Funded Research

AGENCY: National Agricultural Library,
Agricultural Research Service,
Department of Agriculture.
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ACTION: Notice of second public
feedback period.

SUMMARY: The U.S. Department of
Agriculture’s (Department’s) National
Agricultural Library (NAL) announces a
second public feedback period to
receive public comments,
recommendations, and suggestions on
the Department’s planned response to
White House Office of Science and
Technology Policy (OSTP) guidance on
access to the results of federally-funded
research. The Department’s plan and
policies apply to the results of research
funded wholly or in part by any USDA
component agency. This effort to obtain
input regarding implementation of
federal public access requirements will
be carried out through an online
submission mechanism. This second
public feedback period is to allow
opportunity for feedback from interested
parties not widely heard from during
the first period, including but not
limited to members of the public;
principal investigators; research
institutions, including minority-serving
institutions; research libraries; data
repositories; and data scientists.
Responses received during the first
comment period have already been
reviewed and will be considered along
with comments received during the
second comment period. If you need a
reasonable accommodation or language
access services to leave a written
comment, please contact Cynthia Parr,
National Agricultural Library, at
Cynthia.Parr@usda.gov, or 301-837—
8917.

Written Comments: Submission of
written interested party input will be
open upon publishing of this Notice
through 5 p.m. Eastern time February
28, 2024, via the Federal eRulemaking
portal as described below.

ADDRESSES:

Written comments: Written comments
must be submitted via the Federal
eRulemaking Portal at regulations.gov.
Please go to www.regulations.gov to
submit your comments electronically.
Information on using regulations.gov,
including instructions for accessing
agency documents, submitting
comments, and viewing the docket, is
available at https://www.nal.usda.gov/
services/public-access/.

The Department will not accept
comments submitted by fax or by email
or comments submitted after the
comment period closes. To ensure that
the Department does not receive
duplicate copies, please submit your
comments only once.

Privacy Note: The Department’s
policy is to make all comments received
from members of the public available for

public viewing on the Federal
eRulemaking Portal at
www.regulations.gov. Therefore,
commenters should be careful to
include in their comments only
information that they wish to make
publicly available.

FOR FURTHER INFORMATION CONTACT:
Cynthia Parr, National Agricultural
Library, at Cynthia.Parr@usda.gov, or
301-837-8917.

SUPPLEMENTARY INFORMATION:

Purpose: USDA seeks further public
input on its plans for enhancing policy,
infrastructure, and outreach to make
results of the research it funds more
readily available and accessible by the
public.

Background: USDA developed a
public access plan in response to the
February 22, 2013, OSTP memorandum
entitled “Increasing Access to the
Results of Federally Funded Scientific
Research” and several White House
memoranda. Current USDA policy and
activities were developed from that
original plan. On August 25, 2022,
OSTP issued a new public access
memorandum: “Ensuring Free,
Immediate, and Equitable Access to
Federally Funded Research.” In
response to OSTP’s 2022 memo, USDA
will enhance policy, infrastructure, and
outreach to make its scientific data and
publications more readily available and
accessible by the public, as described
generally in its new plan available at:
https://www.nal.usda.gov/services/
public-access/. This comment period,
organized by the National Agricultural
Library on behalf of the USDA Office of
the Chief Scientist, allows interested
parties the opportunity to provide
feedback on USDA'’s plan and to inform
details of its policy-making and other
implementation. The USDA Public
Access plan and policies apply to the
results of research funded wholly or in
part by any USDA component agency.
USDA provides the following questions
to prompt feedback and comments.
USDA encourages public comment on
any or all of these questions, and also
seeks any other information that
commenters believe is relevant.

e How can USDA best implement its
plans to improve public access to
USDA-funded research results?

e How can USDA update or refine its
policies to improve public access to
USDA-funded research results?

e How can USDA ensure equity in
publication opportunities?

e How can USDA use partnerships to
improve public access and accessibility
to results of USDA-funded research?

e How can USDA monitor impacts on
communities impacted by its public
access policies?

Done at Washington, DC
Jeffrey Silverstein,

Acting Associate Administrator, Agricultural
Research Service, U.S. Department of
Agriculture.

[FR Doc. 2024—01673 Filed 1-26—24; 8:45 am|
BILLING CODE 3410-03-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Longitudinal Employer-
Household Dynamics (LEHD)

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on November
14, 2023 during a 60-day comment
period. This notice allows for an
additional 30 days for public comments.

Agency: U.S. Census Bureau,
Department of Commerce.

Title: Longitudinal Employer-
Household Dynamics (LEHD).

OMB Control Number: 0607—1001.

Form Number(s): None.

Type of Request: Regular submission,
request for a revision of a currently
approved collection.

Number of Respondents: 54.

Average Hours Per Response: No more
than 8 hours required to identify and
send/post required data sets.

Burden Hours: 1728 hours.

Needs and Uses: The data products
developed by the LEHD program
provide statistics on employment,
earnings, and job flows at detailed levels
of geography and industry and for
different demographic groups. The
potential and realized uses of these data
products and their supporting
dissemination tools are far-reaching,
both for unraveling many important
questions in economic research and for
the provision of new statistical
products. Over the first five months of
2017, the Census Bureau received more
than 105,000 visits to its LEHD
dissemination tools. A few examples of
novel use of LEHD data include:
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e The New Jersey State Data Center
used OnTheMap for Emergency
Management to quickly learn the impact
of hurricane Sandy with regards to
identification of Federal Disaster
Declaration Areas and its effects on
communities (i.e., population and
workforce).

e The State of Nevada has used the
Job-to-Job Flows data product to
understand the migration of its
workforce that supports the hotel
industry.

e The Philadelphia Center City
District used LEHD data to understand
the details of the area’s workforce and
economy in order to monitor the
effectiveness of economic programs and
policy initiatives.

Additional examples of how the
LEHD data products and supporting
dissemination tools have been used can
be found at the LEHD website: https://
lehd.ces.census.gov/led _in_action/.

Affected Public: Not-for-profit
institutions; State, local, or Tribal
government; Federal Government.

Frequency: Quarterly.

Respondent’s Obligation: Voluntary
via a Memorandum of Understanding
(MOU).

Legal Authority: The authority to
conduct the LEHD program is 13 U.S.C.
6. Confidentiality of all collected data is
assured by 13 U.S.C. 9.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view the
Department of Commerce collections
currently under review by OMB.

Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function and
entering either the title of the collection
or the OMB Control Number 0607-1001.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Under Secretary for Economic Affairs,
Commerce Department.

[FR Doc. 2024-01719 Filed 1-26—24; 8:45 am|
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Scope Ruling Applications
Filed in Antidumping and
Countervailing Duty Proceedings

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) received scope
ruling applications, requesting that
scope inquiries be conducted to
determine whether identified products
are covered by the scope of antidumping
duty (AD) and/or countervailing duty
(CVD) orders and that Commerce issue
scope rulings pursuant to those
inquiries. In accordance with
Commerce’s regulations, we are
notifying the public of the filing of the
scope ruling applications listed below
in the month of December 2023.

DATES: Applicable January 29, 2024.
FOR FURTHER INFORMATION CONTACT:
Terri Monroe, AD/CVD Operations,
Customs Liaison Unit, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230, telephone:
(202) 482-1384.

Notice of Scope Ruling Applications

In accordance with 19 CFR
351.225(d)(3), we are notifying the
public of the following scope ruling
applications related to AD and CVD
orders and findings filed in or around
the month of December 2023. This
notification includes, for each scope
application: (1) identification of the AD
and/or CVD orders at issue (19 CFR
351.225(c)(1)); (2) concise public
descriptions of the products at issue,
including the physical characteristics
(including chemical, dimensional and
technical characteristics) of the products
(19 CFR 351.225(c)(2)(ii)); (3) the
countries where the products are
produced and the countries from where
the products are exported (19 CFR
351.225(c)(2)(1)(B)); (4) the full names of
the applicants; and (5) the dates that the
scope applications were filed with
Commerce and the name of the ACCESS
scope segment where the scope
applications can be found.* This notice

1 See Regulations to Improve Administration and
Enforcement of Antidumping and Countervailing
Duty Laws, 86 FR 52300, 52316 (September 20,
2021) (Final Rule) (“It is our expectation that the
Federal Register list will include, where
appropriate, for each scope application the
following data: (1) identification of the AD and/or
CVD orders at issue; (2) a concise public summary
of the product’s description, including the physical
characteristics (including chemical, dimensional

does not include applications which
have been rejected and not properly
resubmitted. The scope ruling
applications listed below are available
on Commerce’s online e-filing and
document management system,
Antidumping and Countervailing Duty
Electronic Service System (ACCESS), at
https://access.trade.gov.

Scope Ruling Applications

Alloy and Certain Carbon Steel
Threaded Rod from the People’s
Republic of China (China) (A-570-104);
wheel studs; 2 produced in and exported
from China; submitted by Logistical
Resource Development Inc. (LRD);
December 22, 2023; ACCESS scope
segment ‘“Wheel Studs.”

Carbon and Alloy Steel Threaded Rod
from China (C-570-105); wheel studs;3
produced in and exported from China;
submitted by LRD; December 22, 2023;
ACCESS scope segment ‘“Wheel Studs.”

Notification to Interested Parties

This list of scope ruling applications
is not an identification of scope
inquiries that have been initiated. In
accordance with 19 CFR 351.225(d)(1),
if Commerce has not rejected a scope
ruling application nor initiated the
scope inquiry within 30 days after the
filing of the application, the application
will be deemed accepted and a scope
inquiry will be deemed initiated the
following day—day 31.4 Commerce’s
practice generally dictates that where a
deadline falls on a weekend, Federal
holiday, or other non-business day, the
appropriate deadline is the next
business day.? Accordingly, if the 30th
day after the filing of the application

and technical characteristics) of the product; (3) the
country(ies) where the product is produced and the
country from where the product is exported; (4) the
full name of the applicant; and (5) the date that the
scope application was filed with Commerce.”).

2The products are alloy steel wheel studs, which
are threaded rods with an inset hex head ranging
from 1.73" to 3.75" (44 mm to 95 mm) in lengths and
in various widths ranging from M12 to M14, and
either 1.25 to 1.5 thread spacing.

3The products are alloy steel wheel studs, which
are threaded rods with an inset hex head ranging
from 1.73" to 3.75" (44 mm to 95 mm) in lengths and
in various widths ranging from M12 to M14, and
either 1.25 to 1.5 thread spacing.

4]n accordance with 19 CFR 351.225(d)(2), within
30 days after the filing of a scope ruling application,
if Commerce determines that it intends to address
the scope issue raised in the application in another
segment of the proceeding (such as a circumvention
inquiry under 19 CFR 351.226 or a covered
merchandise inquiry under 19 CFR 351.227), it will
notify the applicant that it will not initiate a scope
inquiry, but will instead determine if the product
is covered by the scope at issue in that alternative
segment.

5 See Notice of Clarification: Application of ““Next
Business Day” Rule for Administrative
Determination Deadlines Pursuant to the Tariff Act
of 1930, As Amended, 70 FR 24533 (May 10, 2005).
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falls on a non-business day, the next
business day will be considered the
“updated” 30th day, and if the
application is not rejected or a scope
inquiry initiated by or on that particular
business day, the application will be
deemed accepted and a scope inquiry
will be deemed initiated on the next
business day which follows the
“updated” 30th day.®

In accordance with 19 CFR
351.225(m)(2), if there are companion
AD and CVD orders covering the same
merchandise from the same country of
origin, the scope inquiry will be
conducted on the record of the AD
proceeding. Further, please note that
pursuant to 19 CFR 351.225(m)(1),
Commerce may either apply a scope
ruling to all products from the same
country with the same relevant physical
characteristics (including chemical,
dimensional, and technical
characteristics) as the product at issue,
on a country-wide basis, regardless of
the producer, exporter, or importer of
those products, or on a company-
specific basis.

For further information on procedures
for filing information with Commerce
through ACCESS and participating in
scope inquiries, please refer to the
Filing Instructions section of the Scope
Ruling Application Guide, at https://
access.trade.gov/help/Scope Ruling
Guidance.pdf. Interested parties, apart
from the scope ruling applicant, who
wish to participate in a scope inquiry
and be added to the public service list
for that segment of the proceeding must
file an entry of appearance in
accordance with 19 CFR 351.103(d)(1)
and 19 CFR 351.225(n)(4). Interested
parties are advised to refer to the case
segment in ACCESS as well as 19 CFR
351.225(f) for further information on the
scope inquiry procedures, including the
timelines for the submission of
comments.

Please note that this notice of scope
ruling applications filed in AD and CVD
proceedings may be published before
any potential initiation, or after the
initiation, of a given scope inquiry
based on a scope ruling application
identified in this notice. Therefore,
please refer to the case segment on
ACCESS to determine whether a scope
ruling application has been accepted or
rejected and whether a scope inquiry
has been initiated.

Interested parties who wish to be
served scope ruling applications for a
particular AD or CVD order may file a

6 This structure maintains the intent of the
applicable regulation, 19 CFR 351.225(d)(1), to
allow day 30 and day 31 to be separate business
days.

request to be included on the annual
inquiry service list during the
anniversary month of the publication of
the AD or CVD order in accordance with
19 CFR 351.225(n) and Commerce’s
procedures.”

Interested parties are invited to
comment on the completeness of this
monthly list of scope ruling applications
received by Commerce. Any comments
should be submitted to James Maeder,
Deputy Assistant Secretary for AD/CVD
Operations, Enforcement and
Compliance, International Trade
Administration, via email to
CommerceCLU@trade.gov.

This notice of scope ruling
applications filed in AD and CVD
proceedings is published in accordance
with 19 CFR 351.225(d)(3).

Dated: January 23, 2024.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2024-01664 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-842]

Passenger Vehicle and Light Truck
Tires From Thailand: Final Results of
Antidumping Duty Administrative
Review; 2021-2022

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
Sentury Tire (Thailand) Co., Ltd.
(Sentury) and Sumitomo Rubber
(Thailand) Co., Ltd. (SRT) made sales of
subject merchandise in the United
States at prices below normal value
(NV) during the period of review (POR)
January 6, 2021, through June 30, 2022.
Commerce further determines that sales
of subject merchandise made by the
non-individually examined companies
were at prices below NV.

DATES: Applicable January 29, 2024.

FOR FURTHER INFORMATION CONTACT:
Myrna Lobo or Jacob Saude, AD/CVD
Operations, Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—2371 or (202) 482—-0981,
respectively.

7 See Scope Ruling Application; Annual Inquiry
Service List; and Informational Sessions, 86 FR
53205 (September 27, 2021).

SUPPLEMENTARY INFORMATION:
Background

On July 27, 2023, Commerce
published the preliminary results of the
2021-2022 administrative review of the
antidumping duty order on passenger
vehicle and light truck tires (passenger
tires) from Thailand.? We invited
interested parties to comment on the
Preliminary Results.2 On November 8,
2023, Commerce extended the deadline
for the final results of this
administrative review until January 23,
2024.3

For a summary of the events that
occurred since the Preliminary Results,
see the Issues and Decision
Memorandum.4 Commerce conducted
this review in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act).

Scope of the Order 5

The merchandise subject to this Order
are passenger tires from Thailand. A full
description of the scope of the Order is
contained in the Issues and Decision
Memorandum.

Analysis of Comments Received

We addressed all issues raised in the
case and rebuttal briefs filed in this
administrative review in the Issues and
Decision Memorandum. A list of the
issues addressed in the Issues and
Decision Memorandum is included in
the appendix to this notice. The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade/gov/public/
FRNoticesListLayout.aspx.

1 See Passenger Vehicle and Light Truck Tires
from Thailand: Preliminary Results of Antidumping
Duty Administrative Review; 2021-2022, 88 FR
48435 (July 27, 2023) (Preliminary Results), and
accompanying Preliminary Decision Memorandum.

2]d., 88 FR at 48436.

3 See Memorandum, ‘‘Extension of Deadline for
Final Results of Antidumping Duty Administrative
Review,” dated November 8, 2023.

4 See Memorandum, ‘“Issues and Decision
Memorandum for the Final Results of the 2021—
2022 Administrative Review of the Antidumping
Duty Order on Passenger Vehicle and Light Truck
Tires from Thailand,” dated concurrently with, and
hereby adopted by, this notice (Issues and Decision
Memorandum).

5 See Passenger Vehicle and Light Truck Tires
from the Republic of Korea, Taiwan, and Thailand:
Antidumping Duty Orders and Amended Final
Affirmative Antidumping Duty Determination for
Thailand, 86 FR 38011 (July 19, 2021) (Order).
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Changes Since the Preliminary Results

Based on an analysis of the comments
received, we have made no changes to
the Preliminary Results.

Rates for Non-Examined Respondents

The statute and Commerce’s
regulations do not address the
establishment of a weighted-average
dumping margin to be determined for
companies not selected for individual
examination when Commerce limits its
examination in an administrative review
pursuant to section 777A(c)(2) of the
Act. Generally, Commerce looks to
section 735(c)(5) of the Act, which
provides instructions for calculating the
all-others rate in an investigation, for
guidance when determining the
weighted-average dumping margin for

companies which were not selected for
individual examination in an
administrative review. Under section
735(c)(5)(A) of the Act, the all-others
rate is normally an amount equal to the
weighted average of the estimated
weighted-average dumping margins
established for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely on the
basis of facts available.

In this review, we calculated
weighted-average dumping margins of
1.24 percent and 6.16 percent for
Sentury and SRT, respectively. With
two respondents under individual
examination, Commerce normally
calculates: (A) a weighted average of the
estimated dumping rates calculated for
the examined respondents; (B) a simple

average of the estimated dumping rates
calculated for the examined
respondents; and (C) a weighted average
of the estimated dumping rates
calculated for the examined respondents
using each company’s publicly-ranged
U.S. sales values for the merchandise
under consideration. Commerce then
compares (B) and (C) to (A) and selects
the rates closest to (A) as the most
appropriate rate for all other producers
and exporters.® As a result of this
comparison, we assigned a dumping
margin of 4.52 percent to the non-
examined companies.”

Final Results of Review

We determine the following weighted-
average dumping margins for the period
January 6, 2021, through June 30, 2022.

Weight-average
Exporter/producer dumping margin
(percent)
Sentury Tire (Thaland) C0., LA ..ot h e bt a e b e e e et e e e s et e e ae e et eae e bt eae et e sbe e b e et e e s nbeeaes 1.24
Sumitomo Rubber (Thailand) Co., Ltd 6.16
Review-Specific Average Rate Applicable to the Following Companies

Deestone Corporation Ltd./Deestone Corporation Public Company Limited .. 4.52
General Rubber (Thailand) Co., Ltd .......cccooiiiiiiniiiiieecee e 4.52
LLIT (Thailand) Co., Ltd ......ccccevveeerrennene 4.52
Maxxis International (Thailand) Co., Ltd . 4.52
Otani Radial Company Limited ................ 4.52
Prinx Chengshan Tire (Thailand) Co., Ltd 4.52
Sanpo (Thailand) Co., Ltd ........cceecveeneene 4.52
Zhongce Rubber (Thailand) Co., LEA .....couiiiiiieeie ettt ettt b e st e be e e bt e s bt e et e san e et e e een e e sreesareenans 4.52

The final results of this review shall
be the basis for the assessment of
antidumping duties on entries of
merchandise covered by the final results
of this review and for future deposits of
estimated duties, where applicable.?

Disclosure

Because we made no changes to the
calculations performed in connection
with the Preliminary Results, there are
no new calculations to disclose, in
accordance with 19 CFR 351.224(b), for
these final results.

Assessment Rates

Pursuant to section 751(a)(2)(A) of the
Act and 19 CFR 351.212(b)(1),
Commerce has determined, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries of subject

6 See, e.g., Ball Bearings and Parts Thereof from
France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews, Final Results of Changed-
Circumstances Review, and Revocation of an Order
in Part, 75 FR 53661 (September 1, 2020).

merchandise in accordance with the
final results of this review. As Sentury’s
and SRT’s weighted-average dumping
margins are not zero or de minimis (i.e.,
less than 0.50 percent), for these final
results, Commerce has calculated
importer-specific assessment rates on
the basis of the ratio of the total amount
of dumping calculated for each
importer’s examined sales to the total
entered value of those sales. Where we
do not have entered values for all U.S.
sales to a particular importer, we will
calculate an importer-specific, per-unit
assessment rate on the basis of the ratio
of the total amount of dumping
calculated for the importer’s examined
sales to the total quantity of those sales.?
To determine whether an importer-
specific, per-unit assessment rate is de
minimis, in accordance with 19 CFR

7 See Memorandum, ‘“‘Calculation of the Rate for
Non-Examined Companies for the Preliminary
Results,” dated July 30, 2023.

8 See section 751(a)(2)(C) of the Act.

9 See 19 CFR 351.212(b)(1).

10 See 19 CFR 352.106(c)(2); see also
Antidumping Proceeding: Calculation of the
Weighted-Average Dumping Margin and

351.106(c)(2), we also will calculate an
importer-specific ad valorem ratio based
on estimated entered values. Where
either Sentury’s and SRT’s weighted-
average dumping margin is zero or de
minimis, or an importer-specific ad
valorem assessment rate is zero or de
minimis, we will instruct CBP to
liquidate appropriate entries without
regard to antidumping duties.10

For entries of subject merchandise
during the POR produced by either
Sentury or SRT for which it did not
know that the merchandise it sold to the
intermediary (e.g., reseller, trading
company, or exporter) was destined for
the United States, we will instruct CBP
to liquidate such entries at the all-others
rate (i.e., 17.06 percent) 11 if there is no
rate for the intermediate company(ies)
involved in the transaction.12

Assessment Rate in Certain Antidumping
Proceedings; Final Modification, 77 FR 8101, 8103
(February 14, 2012).

11 See Order, 86 FR at 38012.

12For a full discussion of this practice, see
Antidumping and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).
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For the companies that were not
selected for individual review, we will
assign an assessment rate based on the
review-specific average rate, calculated
as noted in the “Rate for Non-Examined
Respondents” section above.

Commerce intends to issue
assessment instructions to CBP no
earlier than 35 days after the date of
publication of these final results in the
Federal Register. If a timely summons is
filed at the U.S. Court of International
Trade, the assessment instructions will
direct CBP not to liquidate relevant
entries until the time for parties to file
a request for a statutory injunction has
expired (i.e., within 90 days of
publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) the
cash deposit rates for the reviewed
companies will be equal to the
weighted-average dumping margin
established in the final results of this
review; (2) for producers or exporters
not covered in this review but covered
in a prior completed segment of the
proceeding, the cash deposit rate will
continue to be the company-specific rate
published in the most recently
completed segment; (3) if the exporter is
not a firm covered in this review, a prior
review, or the original less-than-fair-
value (LTFV) investigation, but the
producer is, then the cash deposit rate
will be the rate established in the most
recently completed segment for the
producer of the merchandise; (4) the
cash deposit rate for all other producers
or exporters will continue to be 17.06
percent, the all-others rate established
in the LTFV investigation in this
proceeding.13 These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this POR. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

13 See Order.

Administrative Protective Order

This notice also serves as a reminder
to parties subject to an administrative
protective order (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation subject to sanction.

Notification to Interested Parties

We are issuing and publishing these
final results of administrative review in
accordance with sections 751(a) and
777(i) of the Act, and 19 CFR
351.221(b)(5).

Dated: January 23, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Discussion of the Issues

Comment 1: The Cohen’s d Test

Comment 2: Whether To Rely on SRT Data
To Calculate Sentury’s Constructed
Value (CV) Profit and Indirect Selling
Expenses (ISE)

Comment 3: Whether To Revise Sentury
Tire USA Inc.’s (Sentury USA) Inventory
Carrying Costs (ICC) Calculation

Comment 4: Whether USWAREH1U
Expense Is Included in the Calculation of
Adjusted U.S. Prices for SRT

Comment 5: Whether To Grant SRT a
Constructed Export Price (CEP) Offset

V. Recommendation

[FR Doc. 2024—01715 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-825]

Polyethylene Terephthalate Film,
Sheet, and Strip From India: Final
Results of Countervailing Duty
Administrative Review; 2021

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
countervailable subsidies were provided

to Jindal Poly Films Limited (Jindal), a
producer and exporter of polyethylene
terephthalate film, sheet, and strip (PET
Film) from India, during the period of
review (POR) January 1, 2021, through
December 31, 2021.

DATES: Applicable January 29, 2024.
FOR FURTHER INFORMATION CONTACT:
Stefan Smith, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4342.
SUPPLEMENTARY INFORMATION:

Background

On August 2, 2023, Commerce
published the Preliminary Results of
this administrative review in the
Federal Register.! This review covers
one mandatory respondent, Jindal. For a
complete description of events that
occurred subsequent to the Preliminary
Results, see the Issues and Decision
Memorandum.?

Scope of the Order

The merchandise covered by the
scope of the order is PET film. A full
description of the scope of the order is
contained in the Issues and Decision
Memorandum.

Analysis of Comments Received

All issues raised by the interested
parties in their case and rebuttal briefs
are addressed in the Issues and Decision
Memorandum. A list of topics discussed
in the Issues and Decision
Memorandum is provided in the
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Changes Since the Preliminary Results

Based on our analysis of comments
from interested parties and the evidence

1 See Polyethylene Terephthalate Film, Sheet, and
Strip from India: Preliminary Results of
Countervailing Duty Administrative Review; 2020-
2021, 88 FR 50834 (August 2, 2023) (Preliminary
Results), and accompanying Preliminary Decision
Memo (PDM).

2 See Memorandum, ‘“‘Decision Memorandum for
the Final Results of the Countervailing Duty
Administrative Review of Polyethylene
Terephthalate Film, Sheet, and Strip; 2021,” dated
concurrently with this memorandum (Issues and
Decision Memorandum).
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on the record, there have been no
changes made to our adverse facts
available (AFA) determination in the
Preliminary Results. For a discussion of
the issues, see the Issues and Decision
Memorandum.

Methodology

Commerce conducted this
administrative review in accordance
with section 751(a)(1)(A) of the Tariff
Act of 1930, as amended (the Act). For
each of the subsidy programs found to
be countervailable, we find that there is
a subsidy, i.e., a government-provided
financial contribution that gives rise to
a benefit to the recipient, and that the
subsidy is specific.? Commerce notes
that, in making these findings, it relied,
in part, on facts available and, because
it finds that the sole respondent did not
act to the best of its ability to respond
to Commerce’s requests for information,
it drew an adverse inference where
appropriate in selecting from among the
facts otherwise available.4 For a full
description of the methodology
underlying all of Commerce’s
conclusions, including our reliance, in
part, on facts otherwise available,
including adverse facts available,
pursuant to sections 776(a) and (b) of
the Act, see the Issues and Decision
Memorandum.

Final Results of Administrative Review

As a result of this review, we
determine that the following net
countervailable subsidy rate exists for
the period January 1, 2021, through
December 31, 2021:

Subsidy rate
(percent
ad valorem)

Company

Jindal Poly Films Limited ...... 116.96

Disclosure

Normally, Commerce discloses its
calculations and analysis performed in
connection with the final results to
interested parties within five days of its
public announcement, or if there is no
public announcement, within five days
of the date of publication of this notice,
in accordance with 19 CFR 351.224(b).
However, because we are applying total
AFA in the calculation of the benefit for
Jindal in these final results, and the rate
is unchanged from the rate assigned in
the Preliminary Results, there are no
calculations to disclose.

3 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

4 See sections 776(a) and (b) of the Act.

Cash Deposit Requirements

In accordance with section 751(a)(1)
of the Act, Commerce intends to instruct
U.S. Customs and Border Protection
(CBP) to collect cash deposits of
estimated countervailing duties in the
amounts shown above for the above-
listed company with regard to
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of these final results of
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits of estimated
countervailing duties at the all-others
rate or the most recent company-specific
rate applicable to the company, as
appropriate. These cash deposit
requirements, effective upon the
publication of these final results, shall
remain in effect until further notice.

Assessment Rates

In accordance with section
751(a)(2)(C) of the Act and 19 CFR
351.212(b)(2), Commerce has
determined, and CBP shall assess,
countervailing duties on all appropriate
entries covered by this review.
Commerce intends to issue assessment
instructions to CBP no earlier than 35
days after publication of the final results
of this review in the Federal Register.

If a timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Administrative Protective Order

This notice also serves as a final
reminder to parties subject to an
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

The final results are issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.221(b)(5).

Dated: January 23, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Use of Facts Otherwise Available and
Adverse Inferences
V. Discussion of the Issues
Comment 1: Whether Jindal Failed To
Cooperate to the Best of Its Ability
Comment 2: Whether Commerce Acted
Arbitrarily in Applying Adverse Facts
Available (AFA) to Jindal
Comment 3: Whether the AFA Rate is
Reasonable
Comment 4: Whether the Advanced
Authorization Program (AAP) and Duty
Drawback (DDB) Schemes are
Countervailable
VI. Recommendation

[FR Doc. 2024—01714 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-821-825]

Phosphate Fertilizers From the
Russian Federation: Notice of Court
Decision Not in Harmony With the
Final Determination of Countervailing
Duty Investigation; Notice of Amended
Final Determination and Amended
Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On January 19, 2024, the U.S.
Court of International Trade (CIT)
issued its final judgment in The Mosaic
Company v. United States, Consol.
Court No. 21-00117, sustaining the U.S.
Department of Commerce’s (Commerce)
remand redetermination pertaining to
the countervailing duty (CVD)
investigation of phosphate fertilizers
from the Russian Federation (Russia)
covering the period of investigation,
January 1, 2019, through December 31,
2019. Commerce is notifying the public
that the CIT’s final judgment is not in
harmony with Commerce’s final
determination in that investigation, and
that Commerce is amending the final
determination and the resulting CVD
order with respect to the countervailable
subsidy rates assigned to Industrial
Group Phosphorite LLC (EuroChem),
Joint Stock Company Apatit (JSC
Apatit), and all others.

DATES: Applicable January 29, 2024.
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FOR FURTHER INFORMATION CONTACT:
Shane Subler or William Horn, AD/CVD
Operations, Office VIII, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-6241 or (202) 482-4868,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On February 16, 2021, Commerce
published its final determination in the
CVD investigation of phosphate
fertilizers from Russia.! Commerce
calculated countervailable subsidy rates
of 47.05 percent for EuroChem, 9.19
percent for JSC Apatit, and 17.20
percent for all other producers/exporters
of phosphate fertilizers in Russia.2
Commerce subsequently published the
CVD order on phosphate fertilizers from
Russia.?

JSC Apatit, EuroChem, and the
petitioner ¢ appealed Commerce’s Final
Determination. On September 2, 2022,
the CIT remanded the Final
Determination to Commerce, directing
Commerce to: (1) adjust the final total
sales calculation for EuroChem to the
proper figures and explain the
calculation; (2) either remove the added
value-added tax (VAT) and import
duties from the natural gas benchmark
price or offer further explanation for
why, when tier one and tier two
benchmark prices are rejected, it was
reasonable to add additional VAT and
import duties; and (3) either explain
why Commerce was unable to
countervail recurring subsidies from
mining licenses granted by the
Government of Russia (GOR) prior to
Russia’s designation as a market
economy on April 1, 2002, or abandon
the cut-off date methodology.®

In the First Remand Results, issued in
December 2022, Commerce adjusted the
final total sales calculation to the proper
figures and explained the calculation
further, removed the added VAT and
import duties from the natural gas
benchmark price, and revised the
subsidy calculation for the Provision of

1 See Phosphate Fertilizers from the Russian
Federation: Final Affirmative Countervailing Duty
Determination, 86 FR 9479 (February 16, 2021)
(Final Determination), and accompanying Issues
and Decision Memorandum.

2]d., 86 FR at 9480.

3 See Phosphate Fertilizers from the Kingdom of
Morocco and the Russian Federation:
Countervailing Duty Orders, 86 FR 18037 (April 7,
2021) (Order).

4 The petitioner is The Mosaic Company.

5 See The Mosaic Company, et al v. United States,
Consol. Gourt No. 21-00117, Slip Op. 22-103 (CIT
September 2, 2022) (First Remand Order), at 33—34,
39, and 41.

Mining Rights for Less Than Adequate
Remuneration (LTAR) program by
countervailing recurring subsidies from
mining licenses granted by the GOR
prior to Russia’s designation as a market
economy on April 1, 2002.6
Consequently, Commerce made changes
to EuroChem’s and JSC Apatit’s final
subsidy rates from the investigation, as
well as the all-others rate.”

In its Second Remand Order, issued
on July 11, 2023, the CIT remanded
certain aspects of Commerce’s First
Remand Results for further explanation
or reconsideration.® Specifically, the
CIT directed Commerce to: (1) explain
why reconciling phosphate rock cost
information to the financial statements
of JSC Apatit’s parent company,
PhosAgro PJSC, was sufficient, or seek
further information from JSC Apatit; (2)
explain why it found a submission by
EuroChem to be supported, and respond
to the petitioner’s specific objections
regarding this submission; and (3)
explain the selection of profit before tax
in the benefit calculation for the GOR’s
provision of mining rights.?

On October 11, 2023, Commerce
issued the Second Remand Results.1° In
the Second Remand Results, Commerce:
(1) explained how JSC Apatit reconciled
its phosphate rock cost information to
its financial statements in a submission
filed after the First Remand Results; (2)
explained how a translated submission
by EuroChem after the First Remand
Results supported the cost
reconciliations that it previously
provided; and (3) explained why the use
of profit before tax in the benefit
calculation for the Provision of Mining
Rights for LTAR program was
appropriate.1! Based on this analysis,
Commerce made no changes to the
subsidy rates calculated for EuroChem,
JSC Apatit, and all others in the First

6 See Final Results of Redetermination Pursuant
to Court Remand, The Mosaic Company, Phosagro
PJSC, JSC Apatit, Industrial Group Phosphorite LLC
v. United States, The Mosaic Company, Phosagro
PSJC, JSC Apatit, Industrial Group Phosphorite LLC,
Consol. Court No. 21-00117 (CIT September 2,
2022), dated December 16, 2022 (First Remand
Results), available at https://access.trade.gov/
resources/remands/22-103.pdf.

71d. at 33.

8 See The Mosaic Company v. United States,
Consol. Court No. 21-00117, Slip Op. 23-99 (CIT
July 11, 2023) (Second Remand Order).

9 See Second Remand Order at 16—20.

10 See Final Results of Redetermination Pursuant
to Court Remand, The Mosaic Company, Phosagro
PJSC, JSC Apatit, Industrial Group Phosphorite LLC
v. United States, The Mosaic Company, Phosagro
PSJC, JSC Apatit, Industrial Group Phosphorite LLC,
Consol. Court No. 21-00117 (CIT July 11, 2023),
dated October 11, 2023 (Second Remand Results),
available at https://access.trade.gov/resources/
remands/23-99.pdf.

11 See, generally, id.

Remand Results.'? On January 19, 2024,
the CIT sustained Commerce’s Second
Remand Results.13

Timken Notice

In its decision in Timken,1* as
clarified by Diamond Sawblades,*® the
Court of Appeals for the Federal Circuit
held that, pursuant to sections 516A(c)
and (e) of the Tariff Act of 1930, as
amended (the Act), Commerce must
publish a notice of court decision that
is not “in harmony”” with a Commerce
determination and must suspend
liquidation of entries pending a
“conclusive” court decision. The CIT’s
January 19, 2024, judgment constitutes
a final decision of the CIT that is not in
harmony with Commerce’s Final
Determination. Thus, this notice is
published in fulfillment of the
publication requirements of Timken.

Amended Final Determination

Because there is now a final court
judgment, Commerce is amending its
Final Determination with respect to
EuroChem, JSC Apatit, and all others as
follows:

Subsidy
rate 16
Company (percent
ad valorem)
EuroChem 17 .......cciiiiiiines 23.77
JSC Apatit 18 14.30
All Others ...ccoovevvreeereeene 16.30
Amended CVD Order

Because there is now a final court
decision, Commerce is amending its
Final Determination and Order. As a
result of this amended final
determination, Commerce is hereby

12]d. at 31.

13 See The Mosaic Company v. United States,
Consol. Gourt No. 21-00117, Slip Op. 24-04 (CIT
January 19, 2024).

14 See Timken Co. v. United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken).

15 See Diamond Sawblades Manufacturers
Coalition v. United States, 626 F.3d 1374 (Fed. Cir.
2010) (Diamond Sawblades).

16 See First Remand Results at 33.

17 Commerce found the following companies to be
cross-owned with EuroChem in the Final
Determination: Mineral and Chemical Company
EuroChem, JSC; NAK Azot, JSC; EuroChem
Northwest, JSC; Joint Stock Company Kovdorksy
GOK; EuroChem-Energo, LLC; EuroChem-Usolsky
Potash Complex, LLC; EuroChem-BMU, LLC; JSC
Nevinnomyssky Azot; and EuroChem Trading Rus,
LLC. See Final Determination, 87 FR at 9480.

18 Commerce found the following companies to be
cross-owned with JSC Apatit in the Final
Determination: PhosAgro PJSC; PhosAgro-Belgorod
LLGC; PhosAgro-Don LLC; PhosAgro-Kuban LLG;
PhosAgro-Kursk LLC; PhosAgro-Lipetsk LLC;
PhosAgro-Orel LLG; PhosAgro-Stavropol LLG;
PhosAgro-Volga LLC; PhosAgro-SeveroZapad LLC;
PhosAgro-Tambov LLC; and Martynovsk
AgrokhimSnab LLC. See Final Determination, 87 FR
at 9480.
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updating JSC Apatit’s and EuroChem’s
ad valorem subsidy rates. Additionally,
because the all-others rate was based on
JSC Apatit’s and EuroChem’s rates,
Commerce is also updating the all-
others rate.

Cash Deposit Requirements

For EuroChem and all others,
Commerce will issue revised cash
deposit instructions to U.S. Customs
and Border Protection (CBP). For JSC
Apatit, however, the cash deposit rate
has been superseded by the cash deposit
rate calculated in the subsequent
administrative review of the CVD order
on phosphate fertilizers from Russia.1?
Thus, we are not implementing an
amended cash deposit rate for JSC
Apatit. This notice will not affect the
current cash deposit rate for JSC Apatit.

Liquidation of Suspended Entries

At this time, Commerce remains
enjoined by CIT order from liquidating
entries that were produced and/or
exported by JSC Apatit and certain
cross-owned companies 20 that were
entered, or withdrawn from warehouse,
during the period November 30, 2020,
through December 31, 2021. These
entries will remain enjoined pursuant to
the terms of the injunction during the
pendency of any appeals process.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(c) and
(e) and 777(i)(1) of the Act.

Dated: January 23, 2024.
Abdelali Elouaradia,

Deputy Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2024-01713 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-DS-P

19 See Phosphate Fertilizers from the Russian
Federation: Final Results of Countervailing Duty
Administrative Review; 2020-2021, 88 FR 76182
(November 6, 2023).

20 These cross-owned companies are PhosAgro
Public Joint Stock Company; Limited Liability
Company PhosAgro-Region; Limited Liability
Company PhosAgro-Belgorod; Limited Liability
Company PhosAgro-Don; Limited Liability
Company PhosAgro-Kuban; Limited Liability
Company PhosAgro-Lipetsk; Limited Liability
Company PhosAgro-Kursk; Limited Liability
Company PhosAgro-Orel; Limited Liability
Company PhosAgro-Stavropol; Limited Liability
Company PhosAgro-Volga; Limited Liability
Company PhosAgro-SeveroZapad; Limited Liability
Company PhosAgro-Tambov; and Limited Liability
Company PhosAgro-Sibir.

DEPARTMENT OF COMMERCE

International Trade Administration
[A-557-825]

Certain Paper Shopping Bags From
Malaysia: Postponement of Final
Determination of Sales at Less Than
Fair Value Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) is postponing
the deadline for issuing the final
determination in the less-than-fair-value
(LTFV) investigation of certain paper
shopping bags (shopping bags) from
Malaysia until May 17, 2024, and is
extending the provisional measures
from a four-month period to a period of
not more than six months.

DATES: Applicable January 29, 2024.
FOR FURTHER INFORMATION CONTACT:
Daniel Alexander, AD/CVD Operations,
Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4313.

SUPPLEMENTARY INFORMATION:

Background

On June 20, 2023, Commerce initiated
an LTFV investigation of imports of
paper bags from Malaysia.? The period
of investigation is April 1, 2022, through
March 31, 2023. On January 3, 2024,
Commerce published its preliminary
determination in this LTFV
investigation of paper bags from
Malaysia.2

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Tariff Act of
1930, as amended (the Act), and 19 CFR
351.210(b)(2) provide that a final
determination may be postponed until
not later than 135 days after the date of
the publication of the preliminary
determination if, in the event of an
affirmative preliminary determination, a
request for such postponement is made
by the exporters or producers who
account for a significant proportion of
exports of the subject merchandise, or in

1 See Certain Paper Shopping Bags from
Cambodia, the People’s Republic of China,
Colombia, India, Malaysia, Portugal, Taiwan, the
Republic of Turkey, and the Socialist Republic of
Vietnam: Initiation of Less-Than-Fair-Value
Investigations, 88 FR 41589 (June 27, 2023).

2 See Certain Paper Shopping Bags from
Malaysia: Preliminary Affirmative Determination of
Sales at Less-Than- Fair-Value, 89 FR 333 (January
3, 2024) (Preliminary Determination).

the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. Further, 19 CFR
351.210(e)(2) requires that such
postponement requests by exporters be
accompanied by a request for extension
of provisional measures from a four-
month period to a period not more than
six months, in accordance with section
733(d) of the Act.

On January 5, 2024, Nanwang Pack
(M) Sdn. Bhd. (Nanwang) and
Hexachase Packaging Sdn Bhd,
Malaysia (Hexachase), mandatory
respondents in this investigation,
requested that Commerce postpone the
deadline for final determination until no
later than 135 days from the publication
of the Preliminary Determination, and
extend the application of the
provisional measures from a four-month
period to a period of not more than six
months.3 In accordance with section
735(a)(2)(A) of the Act and 19 CFR
351.210(b)(2)(ii), because: (1) the
preliminary determination was
affirmative; (2) the request for
postponement was made by the
exporters and producers who accounts
for a significant proportion of exports of
the subject merchandise; and (3) no
compelling reasons for denial exist,
Commerce is postponing the final
determination until no later than 135
days after the date of publication of the
Preliminary Determination, and
extending the provisional measures
from a four-month period to a period of
not more than six months. Accordingly,
Commerce will issue its final
determination no later than May 17,
2024.

This notice is issued and published
pursuant to section 735(a)(2) of the Act
and 19 CFR 351.210(g).

Dated: January 19, 2024.
Abdelali Elouaradia,
Deputy Assistant Secretary for Enforcement
and Compliance.
[FR Doc. 2024-01702 Filed 1-26-24; 8:45 am)]
BILLING CODE 3510-DS-P

3 See Hexachase’s Letter, “Request to Postpone
the Final Determination in the matter of case no A—
557-825,” dated January 5, 2024; see also
Nanwang’s Letter, “Request to Extend Final
Determination,” dated January 5, 2023.
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DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advisory Committee on Earthquake
Hazards Reduction Meeting

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of open meeting.

SUMMARY: The Advisory Committee on
Earthquake Hazards Reduction (ACEHR
or Committee) will hold an open
meeting on Tuesday, March 26, 2024
from 8:30 a.m. to 5:00 p.m. Eastern Time
and Wednesday, March 27, 2024, from
8:30 a.m. to 2:00 p.m. Eastern Time. The
primary purpose of this meeting is for
the Committee to receive agency
responses for each recommendation in
the 2023 ACEHR Biennial Report on the
Effectiveness of the National Earthquake
Hazards Reduction Program (NEHRP).
The agenda may change to
accommodate Committee business. The
final agenda will be posted on the
NEHRP website at https://
www.nehrp.gov/committees/
meetings.htm.

DATES: The ACEHR will meet on
Tuesday, March 26, 2024, from 8:30
a.m. to 5:00 p.m. Eastern Time and
Wednesday, March 27, 2024, from 8:30
a.m. to 2:00 p.m. Eastern Time.

ADDRESSES: The meeting will be held in
Room 3410 at the National Science
Foundation (NSF), Hoffman Town
Center, 2415 Eisenhower Avenue,
Alexandria, Virginia 22314, with an
option to participate via web
conference. Please note admittance
instructions under the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT: Tina
Faecke, Management and Program
Analyst, NEHRP, Engineering
Laboratory, NIST. Ms. Faecke’s email
address is tina.faecke@nist.gov and her
phone number is (240) 477-9841.

SUPPLEMENTARY INFORMATION:

Authority: 42 U.S.C. 7704(a)(5) and
the Federal Advisory Committee Act
(FACA), as amended, 5 U.S.C. 1001 et
seq. The Committee is composed of 12
members, appointed by the Director of
NIST, who were selected for their
established records of distinguished
service in their professional community,
their knowledge of issues affecting
NEHRP, and to reflect the wide diversity
of technical disciplines, competencies,
and communities involved in
earthquake hazards reduction. In
addition, the Chairperson of the U.S.
Geological Survey Scientific Earthquake

Studies Advisory Committee serves as
an ex-officio member of the Committee.

Pursuant to the FACA, as amended, 5
U.S.C. 1001 et seq., notice is hereby
given that the ACEHR will meet on
Tuesday, March 26, 2024, from 8:30
a.m. to 5:00 p.m. Eastern Time and
Wednesday, March 27, 2024, from 8:30
a.m. to 2:00 p.m. Eastern Time. The
meeting will be open to the public and
will be held in-person and via web
conference. Interested members of the
public will be able to participate in the
meeting from remote locations. The
primary purpose of this meeting is for
the Committee to receive agency
responses for each recommendation in
the 2023 ACEHR Biennial Report on the
Effectiveness of NEHRP. The agenda
may change to accommodate Committee
business. The final agenda will be
posted on the NEHRP website at https://
www.nehrp.gov/committees/
meetings.htm.

Individuals and representatives of
organizations who would like to offer
comments and suggestions related to the
Committee’s business are invited to
request a place on the agenda.
Approximately fifteen minutes will be
reserved for public comments and
speaking times will be assigned on a
first-come, first-serve basis. The amount
of time per speaker will be determined
by the number of requests received.
Questions from the public will not be
considered during this period. This
meeting will be recorded. Public
comments can be provided via email or
by web conference attendance. All those
wishing to speak must submit their
request by email to Tina Faecke at
tina.faecke@nist.gov by 5:00 p.m.
Eastern Time, March 12, 2024. Speakers
who wish to expand upon their oral
statements, those who had wished to
speak but could not be accommodated
on the agenda, and those who were
unable to participate are invited to
submit written statements electronically
by email to tina.faecke@nist.gov.

Anyone wishing to attend this
meeting via web conference must
register by 5:00 p.m. Eastern Time,
March 12, 2024, to attend. Please submit
your full name, the organization you
represent (if applicable), email address,
and phone number to Tina Faecke at
tina.faecke@nist.gov. After pre-
registering, participants will be
provided with instructions on how to
join the web conference. Any member of
the public wishing to attend this
meeting in person must pre-register to
be admitted in the NSF building. Please
submit your full name, estimated time
of arrival, email address, and phone
number to Tina Faecke (tina.faecke@
nist.gov) by 5:00 p.m. Eastern Time,

March 12, 2024. Non-U.S. citizens must
submit additional information; please
contact Tina Faecke. For participants
attending in person, please note that
federal agencies, including NSF, can
only accept a state-issued driver’s
license or identification card for access
to federal facilities if such license or
identification card is issued by a state
that is compliant with the REAL ID Act
of 2005 (Pub. L. 109-13), or by a state
that has an extension for REAL ID
compliance. NSF currently accepts
other forms of federal-issued
identification in lieu of a state-issued
driver’s license. For detailed
information please visit https://
new.nsf.gov/about/visit#building.

Tamiko Ford,
NIST Executive Secretariat.

[FR Doc. 2024-01611 Filed 1-26—24; 8:45 am]|
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XD693]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
hold a one-day in person meeting of its
Coastal Migratory Pelagics (CMP)
Advisory Panel (AP).

DATES: The meeting will take place
Tuesday, February 13, 2024, from 9 a.m.
to 4 p.m., EST.

ADDRESSES: The meeting will be held at
the Gulf Council Office. Please visit the
Council’s website by visiting
www.gulfcouncil.org and clicking on the
Meetings and Advisory Panel meetings
tab, then CMP AP meeting for meeting
materials.

Council address: Gulf of Mexico
Fishery Management Council, 4107 W
Spruce Street, Suite 200, Tampa, FL
33607; telephone: (813) 348-1630.

FOR FURTHER INFORMATION CONTACT: Dr.
Natasha Mendez-Ferrer, Fishery
Biologist, Gulf of Mexico Fishery
Management Council; natasha.mendez@
gulfcouncil.org, telephone: (813) 348—
1630.

SUPPLEMENTARY INFORMATION:
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Tuesday, February 13, 2024; 9 a.m.—4
p-m., EST

The meeting will begin with Election
of Chair and Vice Chair, Adoption of
Agenda, Approval of Minutes from the
December 1, 2022 CMP Advisory Panel
meeting; and, review of Scope of Work.

The AP will review the Coastal
Migratory Pelagics Landings, Summary
on Marine Recreational Information
Program-Fishing Effort Survey (MRIP—
FES) Pilot Study Results and SEDAR 81:
Gulf Migratory Group Spanish
Mackerel; including, presentations,
background materials and the catch
limit recommendations from the
Council’s Scientific and Statistical
Committee (SSC).

The AP will review Draft Framework
Amendment 14: Modifications to Gulf
Spanish Mackerel Catch Limits; with
presentations, document and provide
recommendations. Staff will introduce
and review the CMP Outreach Effort
with the AP, receive Public Comment,
and discuss any Other Business items.

—Meeting Adjourns

The meeting will be in-person. You
may register to listen in to the webinar
by visiting www.gulfcouncil.org and
clicking on the Advisory Panel meeting
on the calendar. The Agenda is subject
to change, and the latest version along
with other meeting materials will be
posted on www.gulfcouncil.org as they
become available.

Although other non-emergency issues
not on the agenda may come before the
Advisory Panel for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act, those issues may not be the subject
of formal action during this meeting.
Actions of the Advisory Panel will be
restricted to those issues specifically
identified in the agenda and any issues
arising after publication of this notice
that require emergency action under
Section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take-
action to address the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aid or accommodations should
be directed to Kathy Pereira,
kathy.pereira@gulfcouncil.org, at least 5
days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 24, 2024.
Diane M. DeJames-Daly,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2024—-01675 Filed 1-26-24; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD505]

Draft 2023 Marine Mammal Stock
Assessment Reports

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; request for comments
and new information.

SUMMARY: NMFS reviewed the Alaska,
Atlantic, and Pacific regional marine
mammal stock assessment reports (SAR)
in accordance with the Marine Mammal
Protection Act (MMPA). SARs for
marine mammals in the Alaska,
Atlantic, and Pacific regions were
revised according to new information.
NMFS solicits public comments on the
draft 2023 SARs. NMFS is also
requesting new information for strategic
stocks that were not updated in 2023.
DATES: Comments must be received by
April 29, 2024.

ADDRESSES: The 2023 draft SARs are
available in electronic form via the
internet at https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/draft-
marine-mammal-stock-assessment-
reports.

Hard copies of the Alaska Regional
SARs may be requested from Nancy
Young, Alaska Fisheries Science Center;
copies of the Atlantic, Gulf of Mexico,
and Caribbean Regional SARs may be
requested from Elizabeth Josephson,
Northeast Fisheries Science Center; and
copies of the Pacific Regional SARs may
be requested from Jim Carretta,
Southwest Fisheries Science Center (see
FOR FURTHER INFORMATION CONTACT
below).

You may submit comments or new
information, identified by NOAA—
NMFS-2024-0019, via electronic
submission through the Federal e-
Rulemaking Portal:

Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
https://www.regulations.gov and type
NOAA-NMFS-2024—-0019 in the Search
box (note: copying and pasting the
FDMS Docket Number directly from this

document may not yield search results).
Click on the “Comment” icon, complete
the required fields, and enter or attach
your comments.

Instructions: NMFS may not consider
comments if they are sent by any other
method, to any other address or
individual, or received after the end of
the comment period. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

FOR FURTHER INFORMATION CONTACT:
Zachary Schakner, Office of Science and
Technology, 301-427-8106,
Zachary.Schakner@noaa.gov; Nancy
Young, 206-526—4297, Nancy.Young@
noaa.gov, regarding Alaska regional
stock assessments; Elizabeth Josephson,
508—495-2362, Elizabeth.Josephson@
noaa.gov, regarding Atlantic, Gulf of
Mexico, and Caribbean regional stock
assessments; or Jim Carretta, 858—546—
7171, Jim.Carretta@noaa.gov, regarding
Pacific regional stock assessments.

SUPPLEMENTARY INFORMATION:

Background

Section 117 of the MMPA (16 U.S.C.
1361 et seq.) requires NMFS and the
U.S. Fish and Wildlife Service (USFWS)
to prepare stock assessments for each
stock of marine mammals occurring in
waters under the jurisdiction of the
United States, including the U.S.
Exclusive Economic Zone (EEZ). These
SARs must contain information
regarding the distribution and
abundance of the stock, population
growth rates and trends, estimates of
annual human-caused mortality and
serious injury (M/SI) from all sources,
descriptions of the fisheries with which
the stock interacts, and the status of the
stock. Initial SARs were completed in
1995.

The MMPA requires NMFS and
USFWS to review the SARs at least
annually for strategic stocks and stocks
for which significant new information is
available, and at least once every three
years for non-strategic stocks. The term
“strategic stock” means a marine
mammal stock: (A) for which the level
of direct human-caused mortality
exceeds the potential biological removal
level or PBR (defined by the MMPA as
the maximum number of animals, not
including natural mortalities, that may
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be removed from a marine mammal
stock while allowing that stock to reach
or maintain its optimum sustainable
population); (B) which, based on the
best available scientific information, is
declining and is likely to be listed as a
threatened species under the
Endangered Species Act (ESA) within
the foreseeable future; or (C) which is
listed as a threatened species or
endangered species under the ESA or is
designated as depleted under the
MMPA. NMFS and USFWS are required
to revise a SAR if the review indicates
that the status of the stock has changed
or can be more accurately determined.

In order to ensure that marine

mammal SARs constitute the best
scientific information available, the
updated SARs under NMFS’ jurisdiction
are peer-reviewed within NMFS Science
Centers and by members of three
regional independent scientific review
groups established under the MMPA to
independently advise NMFS and the
USFWS. As a result of the time involved
in the assessment of new scientific
information, revision, and peer-review

of the SARs, the period covered by the
2023 draft SARs is 2017 through 2021.

NMFS reviewed the status of all
marine mammal strategic stocks and
considered whether significant new
information was available for all other
stocks under NMFS’ jurisdiction. As a
result of this review, NMFS revised or
developed new reports for 66 stocks in
the Alaska, Atlantic, and Pacific regions
to incorporate new information. The
2023 revisions to the SARs consist
primarily of updated or revised human-
caused mortality and serious injury (M/
SI) estimates and updated abundance
estimates, the proposed designation of
two new stocks: Sato’s beaked whale
and the Central Oregon harbor porpoise,
and proposed Pacific Islands stock name
changes.

NMFS solicits public comments on
the draft 2023 SARs. To ensure NMFS
is aware of new information relevant to
all strategic stocks, NMFS also requests
new information for strategic stocks that
were not updated in 2023. Specifically,
new relevant information could include
peer-reviewed information on human-
caused M/SI, fishery interactions,
abundance, distribution, population

structure, and other information on
emerging concerns for strategic stocks
that could be incorporated into the
SARs.

Alaska Reports

NMEFS reviewed new information for
24 existing stocks (including all of the
strategic stocks) in the Alaska Region for
the 2023 SAR cycle and updated
information or developed new reports
for five stocks contained in five SARs
under NMFS’ jurisdiction: three
strategic stocks (Western stock of Steller
sea lions, Eastern North Pacific stock of
North Pacific right whales, and Western
Arctic stock of bowhead whales) and
two non-strategic stocks (Eastern stock
of Steller sea lions and Sato’s beaked
whales stock). Information on the
remaining Alaska region stocks can be
found in the final 2022 SARs (Young et
al. 2023).

A list of the new or revised SARs in
2023 for the Alaska region is presented
in table 1, followed by a non-exhaustive
summary of the more notable issues or
revisions for particular stocks within the
Alaska region.

TABLE 1—LIST OF MARINE MAMMAL STOCKS IN THE ALASKA REGION REVISED IN 2023

Strategic stocks

Non-strategic stocks

Steller sea lion, Western*

¢ North Pacific right whale, Eastern North Pacific
o Bowhead whale, Western Arctic.*

e Sato’s beaked whale.**
o Steller sea lion, Eastern.*

*Includes updated abundance estimates.
**Denotes a new stock.

Sato’s Beaked Whale

A new SAR is proposed for a newly

described species, Sato’s beaked whale
(Yamada et al. 2019), which inhabits the
western and central North Pacific. The
Sato’s beaked whale was identified as a
new species in the northern Pacific
Ocean based on morphometric and
genetics data of a previously
undescribed species (Brownell and
Kasuya 2021, Fedutin et al. 2020,
Yamada et al. 2019). Current
information about its distribution
indicates that it occurs from Japanese
waters across the northern Pacific to at
least the Alaskan Peninsula. The newly
identified species did not yet have a
stock designation. NMFS followed the
process outlined in its procedural
directive 02—204—-03: Reviewing and
Designating Stocks and Issuing Stock

Assessment Reports under the Marine
Mammal Protection Act (NMFS 2019)
and determined that it is unknown
whether the species contains multiple
demographically independent
populations. Therefore, NMFS proposes
designating Sato’s beaked whale species
as a single stock. Estimates of
abundance are not available for this
stock, and no human-caused MS/I of
Sato’s beaked whales was reported
between 2017 and 2021. This stock is
not strategic.

Atlantic Reports

In 2023, NMFS reviewed all stocks in
the Atlantic region under NMFS’
jurisdiction (including the Atlantic
Ocean, Gulf of Mexico, and U.S.
territories in the Caribbean) for new
information. Thirty-one stocks from the
Western North Atlantic were revised

(table 2), primarily with updated
abundance estimates based on the 2021
Atlantic Marine Assessment Program for
Protected Species large vessel surveys,
and some were also updated with recent
bycatch estimates. One stock changed in
status to “strategic,” the Western North
Atlantic (WNA) short-finned pilot
whale. This particular stock has
oscillated between strategic and non-
strategic over the years, depending on
the latest abundance and bycatch
estimates.

A list of the new or revised SARs in
2023 for the Atlantic region is presented
in table 2, followed by a non-exhaustive
summary of the more notable issues or
revisions in the Atlantic region.
Information on the remaining Atlantic
region stocks can be found in the final
2022 SARs (Hayes et al. 2023).
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TABLE 2—LIST OF MARINE MAMMAL SARS IN THE ATLANTIC REGION REVISED IN 2023

Strategic stocks

Non-strategic stocks

North Atlantic right whale *
Gulf of Mexico common bottlenose dolphin, Barataria Bay Estuarine
System.

Short-finned pilot whale, Western North Atlantic *
Fin whale, Western North Atlantic
Sei whale, Nova Scotia ..........ccc........
Sperm whale, North Atlantic*

Atlantic spotted dolphin, Western North Atlantic.”
Clymene dolphin, Western North Atlantic.*
Common bottlenose dolphin, Western North Atlantic Offshore.*
Dwarf sperm whale, Western North Atlantic.*

False killer whale, Western North Atlantic.”

Fraser’s dolphin, Western North Atlantic.
Melon-headed whale, Western North Atlantic.
Pantropical spotted dolphin, Western North Atlantic.”
Pygmy killer whale, Western North Atlantic.

Pygmy sperm whale, Western North Atlantic.”
Rough-toothed dolphin, Western North Atlantic.
Spinner dolphin, Western North Atlantic.*

Harbor porpoise, Gulf of Maine/Bay of Fundy.*
Common minke whale, Canadian East Coast.
Cuvier's beaked whale, Western North Atlantic.*
Blainville’s beaked whale, Western North Atlantic.”
Gervais’ beaked whale, Western North Atlantic.”
Sowerby’s beaked whale, Western North Atlantic.*
True’s beaked whale, Western North Atlantic.”
Risso’s dolphin, Western North Atlantic.”
Long-finned pilot whale, Western North Atlantic.
Atlantic white-sided dolphin, Western North Atlantic.
Common dolphin, Western North Atlantic.*

Striped dolphin, Western North Atlantic.*

Gray seal, Western North Atlantic.*

*Includes updated abundance estimates.

North Atlantic Right Whale, Western
North Atlantic

The new abundance estimate
calculated for the western North
Atlantic right whale stock is 340 (95%
CI: 333—348) individuals as of December
2021. This updated estimate is based on
a published state-space model of the
sighting histories of individual whales
identified using photo-identification
techniques (Pace et al. 2017, Pace 2021).
A more recent estimate is available in
Linden (2023), though this is not
included in the draft 2023 SAR being
released for public comment as it was
not available at the time of drafting and
for review by the Atlantic Scientific
Review Group. The species’ recovery
continues to be inhibited by a low
reproductive rate and the impacts of the
ongoing Unusual Mortality Event
declared in 2017 (NMFS 2023), which,
for the covered time period (2017—
2021), includes 98 dead, seriously
injured, or sublethally injured or ill
whales (i.e., morbidity cases, which are
now included in the SAR), primarily
due to vessel strikes and entanglements
in fishing gear.

Humpback Whale, Gulf of Maine

In 2023, NMFS is not revising SAR for
the Gulf of Maine stock of humpback
whales. Since the last revision of this
SAR in 2019, NMFS has been reviewing
and considering the implications of
recent information on stock structure of
humpback whales in the North Atlantic.

This includes the 2016 global Status
Review of humpback whales that led to
the revised ESA listing of the species,
based on identification of distinct
population segments (DPS) (Bettridge et
al. 2015, NOAA 2016a), as well as
ongoing work by the International
Whaling Commission, Scientific
Committee, and Sub-committee on
Northern Hemisphere whale stocks.
Given this recent and forthcoming
information, NMFS is evaluating the
stock structure of North Atlantic
humpback whales under the MMPA
following the process laid out in its
procedural directive 02—204-03:
Reviewing and Designating Stocks and
Issuing Stock Assessment Reports under
the Marine Mammal Protection Act
(NMFS 2019). A draft, updated SAR will
be published once NMFS completes this
process.

Gulf of Mexico Common Bottlenose
Dolphin, Barataria Bay Estuarine
System Stock

In 2023, NMFS revised the SAR for
the Barataria Bay Estuarine System
(BBES) stock of common bottlenose
dolphins as recommended by the
Atlantic Scientific Review Group to
incorporate recent publications
regarding health assessment data and
projected outcomes for the proposed
mid-Barataria sediment diversion
(MBSD) project. Recent health
assessment data indicate disease
conditions have persisted and worsened
in Barataria Bay dolphins presumably

exposed to oil from the Deepwater
Horizon (DWH) oil spill (DeGuise et al.
2021; Smith et al. 2022; Schwacke et al.
2022), and it is suggested this
population is at a minimum point in its
recovery trajectory (Schwacke et al.
2022). In addition, results of modeling
work by Thomas et al. (2022) predict
there will be greater declines in
population size resulting from the
MBSD than those caused by the DWH
oil spill, which could potentially result
in a decline and functional extinction of
the BBES stock of common bottlenose
dolphins.?

Pacific Reports

In 2023, NMFS reviewed all 85 stocks
in the Pacific region (waters along the
U.S. West Coast, within waters
surrounding the main and Northwestern
Hawaiian Islands, and within waters
surrounding U.S. territories in the
Western Pacific) for new information
and revised SARs for thirty stocks (8

10n February 9, 2018, Congress passed the
Bipartisan Budget Act of 2018 (Budget Act), Public
Law 115-123, which included a requirement that
the Secretary of Commerce, as delegated to the
Assistant Administrator of the National Marine
Fisheries Service, issue a waiver of the Marine
Mammal Protection Act moratorium and
prohibitions for three projects included in the 2017
Louisiana Comprehensive Master Plan for a
Sustainable Coast. The Mid-Barataria Sediment
Diversion was identified as one of those projects.
As required, NOAA Fisheries issued the waiver on
March 15, 2018. More information on the waiver
can be found at https://www.fisheries.noaa.gov/
action/marine-mammal-protection-act-waiver-
select-louisiana-coastal-master-plan-projects.


https://www.fisheries.noaa.gov/action/marine-mammal-protection-act-waiver-select-louisiana-coastal-master-plan-projects
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strategic and 22 non-strategic). A list of
revised SARs in 2023 for the Pacific
region is presented in table 3, followed
by a non-exhaustive summary of the
more notable issues or revisions in the

Pacific region. Information on the
remaining Pacific region stocks can be
found in the final 2022 SARs (Carretta
et al. 2023). Following the development
of the draft 2023 SARs, NMFS

published new population information
for the Eastern North Pacific (ENP) gray
whale. We plan to revise the ENP gray
whale SAR in the 2024 cycle to
incorporate the updated information.

TABLE 3—LIST OF MARINE MAMMAL SARS IN THE PACIFIC REGION REVISED IN 2023

Strategic stocks

Non-strategic stocks

Monk seal, Hawai‘i *
Killer whale, Eastern North Pacific Southern Resident* ...
Sperm whale, CA/OR/WA™ ...t
Blue whale, Eastern North Pacific
Fin whale, CA/OR/WA ...............
Sei whale, Eastern North Pacific
False killer whale, Hawai'i Pelagic *
False killer whale, Main Hawaiian * Islands Insular ............cccccceeeen..

Harbor seal, Washington Northern Inland Waters.”
Harbor seal, Southern Puget Sound.”

Harbor seal, Hood Canal.*

Harbor porpoise, Northern CA/Southern OR.*
Harbor porpoise, Central Oregon.**

Harbor porpoise, Northern OR/Washington Coast.*
Minke whale, CA/OR/WA.

Rough-toothed dolphin, Hawai'i.*

Risso’s dolphin, Hawai'i.*

Common bottlenose dolphin, Hawai'i Pelagic.*
Common bottlenose dolphin, Kaua‘i and Ni‘ihau.*
Common bottlenose dolphin, O’ahu.*

Common bottlenose dolphin, Maui Nui.*

Common bottlenose dolphin, Hawai'i Island.*
Pantropical spotted dolphin, Hawai'i Pelagic.*

Pantropical spotted dolphin, O’ahu.

Pantropical Spotted dolphin, Maui Nui.
Pantropical spotted dolphin, Hawai‘i Island.
Striped dolphin, Hawai‘i Pelagic.*

False killer whale, Northwest Hawaiian Islands.
Short-finned pilot whale, Hawai‘i.*

Bryde’s whale, Hawai‘i.*

*Includes updated abundance estimates.
**Denotes a new stock.

West Coast Harbor Porpoise Stocks

The Northern California-Southern
Oregon harbor porpoise stock is
proposed to be split into two stocks: the
Northern California-Southern Oregon
and Central Oregon harbor porpoise
stocks. In proposing this revised stock
structure, NMFS followed the process
outlined in its procedural directive 02—
204-03: Reviewing and Designating
Stocks and Issuing Stock Assessment
Reports under the Marine Mammal
Protection Act (NMFS 2019). Genetic
evidence (Morin et al. 2021) supported
delineation of two demographically
independent populations (DIPs) within
waters of Northern California and
Southern Oregon. NMFS evaluated the
conservation and management benefits
and risks associated with managing the
harbor porpoise in this region as two
stocks, and determined there was
greater potential conservation benefit
under the MMPA if managed as two
stocks rather than a single stock. Thus,
the Northern California-Southern
Oregon harbor porpoise stock is
proposed to be split into two stocks
corresponding with the DIPs identified
in Morin et al. (2021). The draft SARs
present abundance estimates for the
proposed Northern California-Southern
Oregon and Central Oregon harbor

porpoise stocks, derived from aerial
surveys.

Pacific Islands Stock Name Changes

As an ongoing effort to reflect
indigenous knowledge, NMFS is
proposing to rename Pacific Island
marine mammal stocks to align with the
original Hawaiian names of various
islands and places where the stocks
reside. For the 2023 SAR cycle, NMFS
proposes to change the names of stocks
with ‘4-Islands’ in the name to ‘Maui
Nui.” Maui Nui includes the islands of
Moloka‘i, Lana‘i, Maui, and Kaho’olawe.
In the future, NMFS plans to propose
additional changes to include
transitioning from the English name for
some of the islands and atolls in the
northwestern Hawaiian Islands to the
original Hawaiian name.

Erratum: Response to Public Comment
for 2022 SARs

We note that due to a technical error
in processing, we did not include in the
list of significant comments on the draft
2022 SARs a joint comment submitted
by Natural Resources Defense Council,
Endangered Habitats League, Turtle
Island Restoration Network, American
Cetacean Society-Oregon Chapter, Cape
Perpetua Collaborative, Center for
Biological Diversity, Ocean Defenders
Alliance, Defenders of Wildlife, Whale

and Dolphin Conservation, and Oceana.
However, the comment was addressed
in a response published elsewhere in
the 2022 Final Stock Assessment
Reports Federal Register notice
(comment 17—nhttps://
www.federalregister.gov/documents/
2023/08/11/2023-17219/final-2022-
marine-mammal-stock-assessment-
reports).
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BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE
National Technical Information Service

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Extension of
Currently Approved Information
Collection; Comment Request; Limited
Access Death Master File Systems
Safeguards Attestation Forms

The Department of Commerce will
submit the following information
collection request to the Office of
Management and Budget (OMB) for
review and clearance in accordance
with the Paperwork Reduction Act of
1995, on or after the date of publication
of this notice. We invite the general
public and other Federal agencies to
comment on proposed, and continuing
information collections, which helps us
assess the impact of our information
collection requirements and minimize
the public’s reporting burden. Public
comments were previously requested
via the Federal Register on November 1,
2023, during a 60-day comment period.
This notice allows for an additional 30
days for public comments.

Agency: National Technical
Information Service (NTIS), Commerce.

Title: NTIS Limited Access Death
Master Files (LADMF) Systems
Safeguards Attestation Forms.

OMB Control Number: 0692—-0016.

Form Number(s): NTIS FM100A and
NTIS FM100B.

Type of Request: Extension of a
currently approved information
collection.

Number of Respondents: NTIS
expects to receive approximately 260
applications and renewals for

certification every three (3) years for
access to the Limited Access Death
Master File.

Average Hours per Response: 3 hours.

Burden Hours: 780.

Needs and Uses: NTIS issued a final
rule establishing a program through
which persons may become eligible to
obtain access to Death Master File
(DMF) information about an individual
within three years of that individual’s
death. The final rule was promulgated
under section 203 of the Bipartisan
Budget Act of 2013, Public Law 113-67
(Act). The Act prohibits the Secretary of
Commerce (Secretary) from disclosing
DMF information during the three-year
period following an individual’s death
(Limited Access DMF), unless the
person requesting the information has
been certified to access the Limited
Access DMF pursuant to certain criteria
in a program that the Secretary
establishes. The Secretary delegated the
authority to carry out section 203 to the
Director of NTIS.

To accommodate the requirements of
the final rule, NTIS is using both the
ACAB Systems Safeguards Attestation
Form and the AG or IG Systems
Safeguards Attestation Form.

The ACAB Systems Safeguards
Attestation Form requires an
“Accredited Conformity Assessment
Body” (ACAB), as defined in the final
rule, to attest that a Person seeking
certification or a Certified Person
seeking renewal of certification has
information security systems, facilities
and procedures in place to protect the
security of the Limited Access DMF, as
required under section 1110.102(a)(2) of
the final rule. The ACAB Systems
Safeguards Attestation Form collects
information based on an assessment by
the ACAB conducted within three years
prior to the date of the Person or
Certified Person’s submission of a
completed certification statement under
section 1110.101(a) of the final rule.
This collection includes specific
requirements of the final rule, which the
ACAB must certify are satisfied, and the
provision of specific information by the
ACAB, such as the date of the
assessment and the auditing standard(s)
used for the assessment.

Section 1110.501(a)(2) of the final rule
provides that a State or local
government office of AG or IG and a
Person or Certified Person that is a
department or agency of the same State
or local government, respectively, are
not considered to be owned by a
common ‘“‘parent” entity under section
1110.501(a)(1)(ii) for the purpose of
determining independence, and
attestation by the AG or IG is possible.
The AG or IG Systems Safeguards


https://www.fisheries.noaa.gov/national/laws-and-policies/policy-directive-system
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Attestation Form is for the use of a State
or local government AG or IG to attest
on behalf of a State or local government
department or agency Person or
Certified Person. The AG or IG Systems
Safeguards Attestation Form requires
the State or local government AG or IG
to attest that a Person seeking
certification or a Certified Person
seeking renewal of certification has
information security systems, facilities
and procedures in place to protect the
security of the Limited Access DMF, as
required under section 1110.102(a)(2) of
the final rule. The AG or IG Systems
Safeguards Attestation Form collects
information based on an assessment by
the State or local government AG or IG
conducted within three years prior to
the date of the Person or Certified
Person’s submission of a completed
certification statement under section
1110.101(a) of the final rule. This
collection includes specific
requirements of the final rule, which the
State or local government AG or IG must
certify are satisfied, and the provision of
specific information by the State or local
government AG or IG, such as the date
of the assessment.

Affected Public: Accredited
Conformity Assessment Bodies and
State or local government Auditors
General or Inspectors General attesting
that a Person seeking certification or a
Certified Person seeking renewal of
certification under the final rule for the
“Certification Program for Access to the
Death Master File” has information
security systems, facilities and
procedures in place to protect the
security of the Limited Access DMF, as
required by the final rule.

Frequency: Every three (3) years.
Respondent’s Obligation: Voluntary.

Legal Authority: Section 203 of the
Bipartisan Budget Act of 2013, Public
Law 113-67.

This information collection request
may be viewed at reginfo.gov. Follow
the instructions to view Department of
Commerce collections currently under
review by OMB.

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice on the following website
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting “‘Currently under
30-day Review—Open for Public
Comments” or by using the search
function and entering either the title of

the collection or the OMB control
number 0692—0016.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Under Secretary for Economic Affairs,
Commerce Department.

[FR Doc. 2024—01689 Filed 1-26-24; 8:45 am]
BILLING CODE 3510-04-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Patent Processing

AGENCY: United States Patent and
Trademark Office, Department of
Commerce.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The United States Patent and
Trademark Office (USPTO), as required
by the Paperwork Reduction Act of
1995, invites comments on the
extension and revision of an existing
information collection: 0651-0031
(Patent Processing). The purpose of this
notice is to allow 60 days for public
comment preceding submission of this
information collection to OMB.

DATES: To ensure consideration,
comments regarding this information
collection must be received on or before
March 29, 2024.

ADDRESSES: Interested persons are
invited to submit written comments by
any of the following methods. Do not
submit Confidential Business
Information or otherwise sensitive or
protected information.

e Email: InformationCollections@
uspto.gov. Include “0651-0031
comment” in the subject line of the
message.

o Federal Rulemaking Portal: http://
www.regulations.gov.

e Mail: Justin Isaac, Information
Collection Officer, Office of the Chief
Administrative Officer, United States
Patent and Trademark Office, P.O. Box
1450, Alexandria, VA 22313-1450.
FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to Raul Tamayo,
Senior Legal Advisor, Office of Patent
Legal Administration, P.O. Box 1450,
Alexandria, VA 22313-1450; by
telephone at 571-272-7728; or by email
to raul.tamayo@uspto.gov with “0651—
0031 comment” in the subject line.
Additional information about this
information collection is also available

at http://www.reginfo.gov under
“Information Collection Review.”

SUPPLEMENTARY INFORMATION:
1. Abstract

The United States Patent and
Trademark Office (USPTO) is required
by 35 U.S.C. 131 to examine an
application for patent and, when
appropriate, issue a patent. The USPTO
is also required to publish patent
applications, with certain exceptions,
promptly after the expiration of a period
of eighteen months from the earliest
filing date for which a benefit is sought
under title 35, United States Code
(“eighteen-month publication”). Certain
situations may arise which require that
additional information be supplied in
order for the USPTO to further process
the patent or application. The USPTO
administers the statutes through various
sections of the rules of practice in 37
CFR part 1.

During the processing of an
application for a patent, the applicant or
the applicant’s representative may be
required to submit additional
information to the USPTO concerning
the examination of a specific
application. The specific information
required to be submitted includes:
requests for extension of time,
abandonment of applications and the
revival of abandoned applications,
disclaimers, appeals, petitions,
expedited examination of design
applications, requests for continued
examinations, requests to inspect, copy,
access patent applications, and
transmittal forms.

The information in this collection is
used by the USPTO to continue the
processing of the patent or application
to ensure that applicants are complying
with the patent regulations and to aid in
the prosecution of the application. This
also includes situations that require
additional information in order for the
USPTO to further process the patent or
application.

II. Method of Collection

The items in this information
collection can be submitted through the
USPTO patent electronic filing system
(Patent Center), the USPTO’s online
filing and viewing system for patent
applications and related documents.
The USPTO also will accept
submissions by mail, hand delivery, and
facsimile.

II1. Data

OMB Control Number: 0651-0031.

Forms: (AIA—America Invents Act;
SB—Specimen Book; PTOL = Patent
and Trademark Office Legal)


http://www.reginfo.gov/public/do/PRAMain
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mailto:InformationCollections@uspto.gov
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PTO/AIA/22 (Petition for Extension of
Time under 37 CFR 1.136(a))
PTO/AIA/24 (Express Abandonment
under 37 CFR 1.138)

PTO/AIA/24B (Petition for Express
Abandonment to Obtain a Refund)
PTO/AIA/33 (Pre-Appeal Brief
Request for Review)

PTO/AIA/40 (Request for Correction
in a Patent Application Relating to
Inventorship or an Inventor Name, or
Order of Names, Other than in a
Reissue Application (37 CFR 1.48)
PTO/AIA/41 (Request to Correct or
Update the Name of the Applicant
Under 37 CFR 1.45(c)(1), or Change
the Applicant Under 37 CFR
1.46(c)(2))

PTO/AIA/67 (Power to Inspect/
Copy—For Applications Filed On or
After September 16, 2012)
PTO/AIA/96 (Statement Under 37
CFR 3.73(c))

PTO/SB/08a (Information Disclosure
Statement by Applicant)
PTO/SB/08b (Information Disclosure
Statement by Applicant)

PTO/SB/17i (Processing Fee under 37
CFR 1.17(i) Transmittal)

PTO/SB/21 (Transmittal Form)
PTO/SB/22 (Petition for Extension of
Time under 37 CFR 1.136(a))
PTO/SB/24 (Express Abandonment
under 37 CFR 1.138)

PTO/SB/24B (Petition for Express
Abandonment to Obtain a Refund)
PTO/SB/25 (Terminal Disclaimer to
Obviate a Provisional Double
Patenting Rejection Over a Pending
“Reference” Application)
PTO/SB/26 (Terminal Disclaimer to
Obviate a Double Patenting Rejection
over a “Prior” Patent)

e PTO/SB/27 (Request for Expedited

Examination of a Design Application
(37 CFR 1.155))

PTO/SB/30 (Request for Continued
Examination (RCE) Transmittal)
PTO/SB/33 (Pre-Appeal Brief Request
for Review)

PTO/SB/35 (Nonpublication Request
under 35 U.S.C. 122(b)(2)(B)(i))
PTO/SB/36 (Rescission of Previous
Nonpublication Request (35 U.S.C.
122(b)(2)(B)(ii) and, if applicable,
Notice of Foreign Filing (35 U.S.C.
122(b)(2)(B)(iii))

PTO/SB/37 (Request Deferral of
Examination 37 CFR 1.103(d))
PTO/SB/38 (Request to Retrieve
Electronic Priority Applications(s)
Filed with Nonparticipating Office(s)
That is Available in a Participating
Office (37 CFR 1.55(i)(4)))
PTO/SB/39 (Authorization or
Rescission of Authorization to Permit
Access to Application-as-filed by
Participating Offices)

PTO/SB/43 (Disclaimer in a Patent
under 37 CFR 1.321(a))

PTO/SB/63 (Terminal Disclaimer to
Accompany Petition)

PTO/SB/64 (Petition for Revival of an
Application for Patent Abandoned
Unintentionally Under 37 CFR
1.137(a))

PTO/SB/64a (Petition for Revival of
an Application for Patent Abandoned
for Failure to Notify the Office of a
Foreign or International Filing (37
CFR 1.137(f)

PTO/SB/67 (Power to Inspect/Copy—
For Applications Filed Before
September 16, 2012)

PTO/SB/68 (Request for Access to an
Abandoned Application under 37
CFR 1.14)

PTO/SB/91 (Deposit Account Order
Form)

PTO/SB/92 (Certificate of Mailing or
Transmission under 37 CFR 1.8)
PTO/SB/96 (Statement under 37 CFR
3.73(b))

PTO/SB/130 (Petition to Make Special
Based on Age for Advancement of
Examination under 37 CFR
1.102(c)(1))

PTOL/413A (Applicant Initiated
Interview Request Form)
PTO-2053—-A/B (Notice Under 37 CFR
1.251—Pending Application)
PT0O-2054—A/B (Notice Under 37 CFR
1.251—Abandoned Application)
PTO-2055—-A/B (Notice Under 37 CFR
1.251—Patent)

Type of Review: Extension and

revision of a currently approved
information collection.

Affected Public: Private sector.
Respondent’s Obligation: Required to

obtain or retain benefits.

Estimated Number of Annual

Respondents: 2,435,597 respondents per
year.

Estimated Number of Annual

Responses: 2,435,597 responses per
year.

Estimated Time per Response: The

USPTO estimates that it will take

respondents between 2 minutes (0.03
hours) and 8 hours to submit items in
this information collection depending
on the instrument used. This includes
the time to gather the necessary
information, create the document, and
submit the completed request to the
USPTO.

Estimated Total Annual Respondent
Burden Hours: 535,466 hours.

Estimated Total Annual Respondent
Hourly Cost Burden: $170,503,027.

TABLE 1—TOTAL BURDEN HOURS AND HOURLY COSTS TO PRIVATE SECTOR RESPONDENTS

| N | Estimattled Responses Estimat(led Esttlimzted Egtirr&ated Rate 1 EZ&TS‘;?C’
tem No. tem annua er annua urden
respondents resp%ndent responses for(l;]eosl?rc;?se (hour/year) ($/hour) éggfgﬂ?gg;
(a) (b) (a) x (b) = (c) (d) (c) x (d) = (e) (®) (e)x () =(9)
1 s Information Disclosure 694,000 1 694,000 | 0.20 (12 minutes) ............ 138,800 $447 $62,043,600
Statements (IDS) that
do not require the fee
set forth in 37 CFR
1.17(p).
2 e Transmittal Form ............. 517,000 1 517,000 | 0.20 (12 minutes) ............ 103,400 122 12,614,800
3 e Petition for Extension of 192,884 1 192,884 | 0.40 (24 minutes) ............ 77,154 122 9,412,788
Time under 37 CFR
1.136(a).
4 s Express Abandonment 2,000 1 2,000 | 0.08 (5 minutes) .............. 160 122 19,520
under 37 CFR 1.138.
5 i Statutory Disclaimers (in- 49,950 1 49,950 | 0.25 (15 minutes) ............ 12,488 447 5,582,136
cluding terminal dis-
claimers).
6 e Request for Expedited 7,227 1 7,227 | 0.25 (15 minutes) ............ 1,807 447 807,729
Examination of a De-
sign Application.
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TABLE 1—TOTAL BURDEN HOURS AND HOURLY COSTS TO PRIVATE SECTOR RESPONDENTS—Continued

Iltem No.

ltem

Estimated
annual
respondents

(@)

Responses

per
respondent

(b)

Estimated
annual
responses

(a) x (b) = (c)

Estimated
time
for response
(hours)

(d)

Estimated
burden
(hour/year)

(c) x (d) = (e)

Rate !
($/hour)

(®

Estimated
annual
respondent
cost burden

(e) x(f) = (g)

Petition for Revival of an
Application for Patent
Abandoned Uninten-
tionally.

Petition for Revival of an
Application for Patent
Abandoned for Failure
to Notify the Office of a
Foreign or International
Filing.

Requests to Access, In-
spect, and Copy.

Deposit Account Order
Form.

Certificates of Mailing or
Transmission.

Statement Under 37 CFR
3.73(c) (AlA), 37 CFR
3.83(b) (pre-AlA).

Non-publication Request

Rescission of Previous
Non-publication Re-
quest (35 U.S.C.
§122(b)(2)(B)(ii) and, if
applicable, Notice of
Foreign Filing (35

U.S.C. § 122(b)(2)(B)(iii).

USPTO Patent Electronic
Filing System Copy of
Application for Publica-
tion.

Copy of File Content
Showing Redactions.

Copy of the Applicant or
Patentee’s Record of
the Application (includ-
ing copies of the cor-
respondence, list of the
correspondence, and
statements verifying
whether the record is
complete or not).

Request for Continued
Examination (RCE)
Transmittal).

Request for Suspension
of Action or Deferral of
Examination Under 37
CFR 1.103(b), (c), or
(d).

Request for Voluntary
Publication or Republi-
cation (includes publi-
cation fee for republica-
tion).

Applicant Initiated Inter-
view Request Form.

Processing Fee Under 37
CFR 1.17(i) Transmittal.

Request to Retrieve Elec-
tronic Priority Applica-
tion (s) Under 37 CFR
1.55(i)(4).

Authorization or Rescis-
sion of Authorization to
Permit Access to Appli-
cation-as-filed by Par-
ticipating Offices Under
37 CFR 1.14(h).

Petition for Express Aban-
donment to Obtain a
Refund.

Pre-Appeal Brief Request
for Review.

Request for Corrected Fil-
ing Receipt.

7,024

125

1,000
55,000
450,000

146,000

16,000
500

132,000

630

450

50,000
100

10,000

6,000

2,050

6,700

44,000

7,024

125

1,000
55,000
450,000

146,000

16,000
500

10

132,000

630

450

50,000
100

10,000

6,000

2,050

6,700

44,000

0.25 (15 minutes)

0.25 (15 minutes)

0.03 (2 minutes)

0.25 (15 minutes)

0.25 (15 minutes)
0.25 (15 minutes)

0.30 (18 minutes)

0.20 (12 minutes)

0.20 (12 minutes)

0.40 (24 minutes)

0.08 (5 minutes)

0.25 (15 minutes)

0.25 (15 minutes)

7,024

125

250

13,750

13,500

36,500

4,000
125

20

39,600

126

90

20,000

2,500

1,500

410

33,500

3,520

447

447

122

122

122

447

447

447

122

447

122

447

447

122

447

447

447

447

447

447

122

3,139,728

55,875

30,500
1,677,500
1,647,000

16,315,500

1,788,000

55,875

366

5,364

2,440

17,701,200

56,322

10,980

8,940,000
3,576

1,117,500

670,500

183,270

14,974,500

429,440
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TABLE 1—TOTAL BURDEN HOURS AND HOURLY COSTS TO PRIVATE SECTOR RESPONDENTS—Continued
| N | Estimattled Responses Estimat(led Esttlimzted Egtirréated Rate 1 EZ&TS;?C’
tem No. tem annua er annua urden
respondents resp%ndent responses for(l;]eosl?rc;?se (hour/year) ($/hour) éggfgﬂ?gg;
(a) (b) (a) x (b) = () (d) (c) x (d) = (e) (®) (e) x () =(9)
28 ......... Petition to Make Special 2,100 1 2,100 | 2 oo, 4,200 447 1,877,400
Based on Age for Ad-
vancement of Examina-
tion under 37 CFR
1.102(c)(1).
29 .. Filing a submission after 43 1 43 | 8 e 344 447 153,768
final rejection (see 37
CFR 1.129(a)).
30 ..o Correction of inventorship 3,300 1 3,300 | 0.75 (45 minutes) ............ 2,475 447 1,106,325
after first office action
on the merits.
31 ... Request for correction in 18,500 1 18,500 | 0.75 (45 minutes) ............ 13,875 447 6,202,125
a patent application re-
lating to inventorship or
an inventor name, or
order of names, other
than in a reissue appli-
cation (37 CFR 1.48).
32 ..ol Request to correct or up- 21,000 1 21,000 | 0.20 (12 minutes) ............ 4,200 447 1,877,400
date the name of the
applicant under 37 CFR
1.46(c)(1), or change
the applicant under 37
CFR 1.46(c)(2).
Totals ... | cooveicii 2,435,597 | oo 2,435,597 | et 535,466 | ...ccooeviiiiiine 170,503,027

12023 Report of the Economic Survey, published by the Committee on Economics of Legal Practice of the American Intellectual Property Law Association (AIPLA);
pg. F-41. The USPTO uses the average billing rate for intellectual property work in all firms which is $447 per hour (https:/www.aipla.org/home/news-publications/
economic-survey). 2022 National Utilization and Compensation Survey Report published by the National Association of Legal Assistants (NALA); pg. 38. The USPTO
uses the average billing rate for paralegals/paraprofessionals, which is $122 per hour (https://nala.org/paralegal-info/).

Estimated Total Annual Non-Hourly
Cost Burden: $363,821,958. There is no
capital start-up, maintenance costs, or
recordkeeping costs associated with this
information collection. However, there

annual (non-hour) respondent cost

be $363,821,958, which includes
$363,579,616 in filing fees, and
$242,342 in postage.

is non-hour cost burden in the way of

burden for this collection is estimated to

Filing Fees

The fees in this information collection

are listed in the table below. The fee for
Request for Prioritized Examination has
no counterpart in the hourly cost table

due to that form being exempt from the

filing fees and postage costs. The total PRA.
TABLE 2—FILING FEES
Estimated Filin
ltem No. Fee code Item annual feeg No?-tr)\mérly
responses ($) cost burden
(@) (b) (@) x (b) = (c)

T o 1806 | Information Disclosure Statements (IDS) that require 85,540 $260 $22,240,400
the fee set forth in 37 CFR 1.17(p) (undiscounted).

T s 2806 | IDS that require the fee set forth in 37 CFR 1.17(p) 22,173 104 2,305,992
(small entity).

T o 3806 | IDS that require the fee set forth in 37 CFR 1.17(p) 624 52 32,448
(micro entity).

[ R 1251 | One-month Extension of Time under 37 CFR 1.136(a) 62,740 220 13,802,800
(undiscounted).

3 2251 | One-month Extension of Time under 37 CFR 1.136(a) 29,039 88 2,555,432
(small entity).

B e 3251 | One-month Extension of Time under 37 CFR 1.136(a) 3,509 44 154,396
(micro entity).

3 1252 | Two-month Extension of Time under 37 CFR 1.136(a) 23,560 640 15,078,400
(undiscounted).

3 e 2252 | Two-month Extension of Time under 37 CFR 1.136(a) 15,484 256 3,963,904
(small entity).

B e 3252 | Two-month Extension of Time under 37 CFR 1.136(a) 1,922 128 246,016
(micro entity).

3 1253 | Three-month Extension of Time under 37 CFR 1.136(a) 20,377 1,480 30,157,960
(undiscounted).

1< R 2253 | Three-month Extension of Time under 37 CFR 1.136(a) 23,002 592 13,617,184
(small entity).


https://www.aipla.org/home/news-publications/economic-survey
https://www.aipla.org/home/news-publications/economic-survey
https://nala.org/paralegal-info/
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TABLE 2—FILING FEES—Continued
Estimated Filin
Item No. Fee code Item annual feeg Non-hourly
responses $) cost burden
(@) (b) (a) x (b) = (c)

3 e 3253 | Three-month Extension of Time under 37 CFR 1.136(a) 2,558 296 757,168
(micro entity).

[ 1254 | Four-month Extension of Time under 37 CFR 1.136(a) 1,810 2,320 4,199,200
(undiscounted).

[ T, 2254 | Four-month Extension of Time under 37 CFR 1.136(a) 2,196 928 2,037,888
(small entity).

3 3254 | Four-month Extension of Time under 37 CFR 1.136(a) 266 464 123,424
(micro entity).

3 1255 | Five-month Extension of Time under 37 CFR 1.136(a) 3,039 3,160 9,603,240
(undiscounted).

B e 2255 | Five-month Extension of Time under 37 CFR 1.136(a) 3,176 1,264 4,014,464
(small entity).

[ R 3255 | Five-month Extension of Time under 37 CFR 1.136(a) 206 632 130,192
(micro entity).

5 1814 | Statutory Disclaimers (including terminal disclaimers) 36,105 170 6,137,850
(undiscounted).

5 2814 | Statutory Disclaimers (including terminal disclaimers) 13,175 170 2,239,750
(small entity).

5 e 3814 | Statutory Disclaimers (including terminal disclaimers) 670 170 113,900
(micro entity).

[T 1802 | Request for Expedited Examination of a Design Appli- 713 1,600 1,140,800
cation (undiscounted).

B e 2802 | Request for Expedited Examination of a Design Appli- 1,426 640 912,640
cation (small entity).

B e 3802 | Request for Expedited Examination of a Design Appli- 5,088 320 1,628,160
cation (micro entity).

T o, 1453 | Petition for Revival of an Application for Patent Aban- 2,323 2,100 4,878,300
doned Unintentionally (undiscounted).

T o, 2453 | Petition for Revival of an Application for Patent Aban- 3,388 840 2,845,920
doned Unintentionally (small entity).

T o 3453 | Petition for Revival of an Application for Patent Aban- 1,313 420 551,460
doned Unintentionally (micro entity).

8 1453 | Petition for Revival of an Application for Patent Aban- 94 2,100 197,400
doned for Failure to Notify the Office of a Foreign or
International Filing (undiscounted).

8 e 2453 | Petition for Revival of an Application for Patent Aban- 19 840 15,960
doned for Failure to Notify the Office of a Foreign or
International Filing (small entity).

8 3453 | Petition for Revival of an Application for Patent Aban- 12 420 5,040
doned for Failure to Notify the Office of a Foreign or
International Filing (micro entity).

16 e 1808 | Copy of File Content Showing Redactions 1 140 140
(undiscounted).

16 i 2808 | Copy of File Content Showing Redactions (small entity) 1 140 140

16 e 3808 | Copy of File Content Showing Redactions (micro entity) 1 140 140

18 i 1801 | Request for Continued Examination (RCE) Transmittal 70,734 1,360 96,198,240
(First Request) (undiscounted).

18 s 2801 | Request for Continued Examination (RCE) Transmittal 19,673 544 10,702,112
(First Request) (small entity).

18 i 3801 | Request for Continued Examination (RCE) Transmittal 1,992 272 541,824
(First Request) (micro entity).

18 i 1820 | Request for Continued Examination (RCE) Transmittal 29,979 2,000 59,958,000
(Second and Subsequent Requests) (undiscounted).

18 i 2820 | Request for Continued Examination (RCE) Transmittal 8,985 800 7,188,000
(Second and Subsequent Requests) (small entity).

18 i 3820 | Request for Continued Examination (RCE) Transmittal 637 400 254,800
(Second and Subsequent Requests) (micro entity).

19 1830 | Request for Suspension of Action or Deferral of Exam- 354 140 49,560
ination Under 37 CFR 1.103(b), (c), or (d)
(undiscounted).

19 2830 | Request for Suspension of Action or Deferral of Exam- 245 56 13,720
ination Under 37 CFR 1.103(b), (c), or (d) (small enti-
ty).

19 3830 | Request for Suspension of Action or Deferral of Exam- 31 28 868

ination Under 37 CFR 1.103(b), (c), or (d) (micro en-
tity).
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TABLE 2—FILING FEES—Continued
Estimated Filin
Item No. Fee code ltem annual feeg No?-t?o?jrly
responses ($) cost burden
(@) (b) (@) x (b) = (c)
20 e 1803 | Request for Voluntary Publication or Republication (in- 157 140 21,980
cludes publication fee for republication)
(undiscounted).
20 . 2803 | Request for Voluntary Publication or Republication (in- 19 140 2,660
cludes publication fee for republication) (small entity).
20 e, 3803 | Request for Voluntary Publication or Republication (in- 4 140 560
cludes publication fee for republication) (micro entity).
22 1830 | Processing Fee Under 37 CFR 1.17(i) Transmittal 56 140 7,840
(undiscounted).
22 2830 | Processing Fee Under 37 CFR 1.17(i) Transmittal 39 56 2,184
(small entity).
22 3830 | Processing Fee Under 37 CFR 1.17(i) Transmittal 5 28 140
(micro entity).
29 e 1810 | For each additional invention to be examined (see 37 1 880 880
CFR 1.129(b)) (undiscounted).
29 e 2810 | For each additional invention to be examined (see 37 1 352 352
CFR 1.129(b)) (small entity).
29 i 3810 | For each additional invention to be examined (see 37 1 176 176
CFR 1.129(b)) (micro entity).
29 1809 | Filing a submission after final rejection (see 37 CFR 17 880 14,960
1.129(a)) (undiscounted).
29 e, 2809 | Filing a submission after final rejection (see 37 CFR 20 352 7,040
1.129(a)) (small entity).
29 e, 3809 | Filing a submission after final rejection (see 37 CFR 6 176 1,056
1.129(a)) (micro entity).
30 . 1819 | Correction of inventorship after first office action on the 793 640 507,520
merits (undiscounted).
30 . 2819 | Correction of inventorship after first office action on the 617 256 157,952
merits (small entity).
30 . 3819 | Correction of inventorship after first office action on the 60 128 7,680
merits (micro entity).
31 1830 | Request for correction in a patent application relating to 7,122 140 997,080
inventorship or an inventor name, or order of names,
other than in a reissue application (37 CFR 1.48)
(non-provisional) (undiscounted).
31 2830 | Request for correction in a patent application relating to 5,180 56 290,080
inventorship or an inventor name, or order of names,
other than in a reissue application (37 CFR 1.48)
(non-provisional) (small entity).
31 3803 | Request for correction in a patent application relating to 648 28 18,144
inventorship or an inventor name, or order of names,
other than in a reissue application (37 CFR 1.48)
(non-provisional) (micro entity).
31 1807 | Request for correction in a patent application relating to 5,650 50 277,500
inventorship or an inventor name, or order of names,
other than in a reissue application (37 CFR 1.48)
(provisional).
1817 | Request for prioritized examination (undiscounted) ....... 6,481 4,200 27,220,200
2817 | Request for prioritized examination (small entity) .... 7,491 1,680 12,584,880
3817 | Request for prioritized examination (micro entity) 1,028 840 863,520
.................................................................................................................. 533,476 | ccoveeieieeieine 363,579,616

Postage Costs

Although the USPTO prefers that the
items in this information collection be
submitted electronically, responses may
be submitted by mail through the
United States Postal Service (USPS).
The USPTO estimates that 1% of the
2,435,597 items will be submitted in the
mail resulting in 24,356 mailed items.
The USPTO estimates that the average
postage cost for a mailed submission,

using a Priority Mail flat rate legal
envelope, will be $9.95. Therefore, the
USPTO estimates that the total mailing
costs for this information collection is
$242,342.

IV. Request for Comments

The USPTO is soliciting public
comments to:

(a) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the

Agency, including whether the
information will have practical utility;

(b) Evaluate the accuracy of the
Agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used;

(c) Enhance the quality, utility, and
clarity of the information to be
collected; and

(d) Minimize the burden of the
collection of information on those who
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are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

All comments submitted in response
to this notice are a matter of public
record. USPTO will include or
summarize each comment in the request
to OMB to approve this information
collection. Before including an address,
phone number, email address, or other
personally identifiable information (PII)
in a comment, be aware that the entire
comment—including PIIl—may be made
publicly available at any time. While
you may ask in your comment to
withhold PII from public view, USPTO
cannot guarantee that it will be able to
do so.

Justin Isaac,

Information Collections Officer, Office of the
Chief Administrative Officer, United States
Patent and Trademark Office.

[FR Doc. 2024-01722 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No.: PTO-P-2023-0047]

Supplemental Guidance for
Examination of Design Patent
Applications Related to Computer-
Generated Electronic Images,
Including Computer-Generated Icons
and Graphical User Interfaces

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Examination guidance;
correction.

SUMMARY: The United States Patent and
Trademark Office (USPTO) published in
the Federal Register on November 17,
2023, supplemental guidance to be used
by USPTO personnel in determining
whether a design claim including a
computer-generated electronic image is
directed to statutory subject matter. This
notice provides the deadline for written
comments. Additionally, the USPTO
has corrected Examples 2, 4, and 5 in
Section (V) of the supplemental
guidance published in the Federal
Register to reflect certain formatting
(i.e., underlining and strikethrough)
necessary to understand the examples.
The supplemental guidance, including
the examples, will be incorporated into
the Manual of Patent Examining
Procedure in due course.

FOR FURTHER INFORMATION CONTACT: Erin
Harriman, Senior Legal Advisor, Office

of Patent Legal Administration, at 571—
272-7747; or Carolyn Kosowski, Senior
Legal Advisor, Office of Patent Legal
Administration, at 571-272-7688.

SUPPLEMENTARY INFORMATION: The
USPTO published in the Federal
Register on November 17, 2023,
supplemental guidance to be used by
USPTO personnel in determining
whether a design claim including a
computer-generated electronic image is
directed to statutory subject matter. See
Supplemental Guidance for
Examination of Design Patent
Applications Related to Computer-
Generated Electronic Images, Including
Computer-Generated Icons and
Graphical User Interfaces, 88 FR 80277.
This notice provides the deadline for
submitting written comments through
the Federal eRulemaking Portal at
www.regulations.gov. The deadline for
submitting comments is November 18,
2024. Please see the ADDRESSES section
in the November 17, 2023 notice for
instructions on how to submit
comments.

Correction

In the Federal Register of November
17, 2023, in FR Doc. 2023-25473, on
page 80277, in the third column, correct
the DATES caption to read:

DATES: This supplemental guidance is
applicable as of November 17, 2023.
Comments must be received by
November 18, 2024, to ensure
consideration.

In addition, the USPTO has corrected
Examples 2, 4, and 5 in Section (V) of
the supplemental guidance published in
the Federal Register to reproduce
certain formatting (i.e., underlining and
strikethrough) in the text necessary to
understand the examples. A PDF
version of the examples, which contains
the formatting, has been posted on the
Examination Guidance and Training
Materials page under 35 U.S.C. 171 at
www.uspto.gov/patents/laws/
examination-policy/examination-
guidance-and-training-materials.

The supplemental guidance,
including the examples, will be
incorporated into the Manual of Patent
Examining Procedure in due course.

Katherine Kelly Vidal,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 2024-01717 Filed 1-26—24; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Patent Examiner Employment
Application

The United States Patent and
Trademark Office (USPTO) will submit
the following information collection
request to the Office of Management and
Budget (OMB) for review and clearance
in accordance with the Paperwork
Reduction Act of 1995, on or after the
date of publication of this notice. The
USPTO invites comments on this
information collection renewal, which
helps the USPTO assess the impact of
its information collection requirements
and minimize the public’s reporting
burden. Public comments were
previously requested via the Federal
Register on November 15, 2023 during
a 60-day comment period (88 FR 78332).
This notice allows for an additional 30
days for public comment.

Agency: United States Patent and
Trademark Office, Department of
Commerce.

Title: Patent Examiner Employment
Application.

OMB Control Number: 0651-0042.

Needs and Uses: In the current
employment environment, life science
and engineering graduates are in great
demand. The United States Patent and
Trademark Office (USPTO) is in direct
competition with the private industry
for the same caliber of candidates with
the requisite knowledge and skills to
perform patent examination work. This
information collection covers online
applications to the USPTO for entry
level patent examiner positions. More
specifically, the collection covers the
respondent data gathered from the
applications. The USPTO posts the
relevant positions online and collects
applicant information via the USA
Staffing System.

The USA Staffing online application
collects supplemental information to a
candidate’s USAJOBS application. This
information assists USPTO Human
Resource Specialists and Hiring
Managers in determining whether an
applicant possesses the basic
qualification requirements for a patent
examiner position. From the
information collected, the USA Staffing
system creates an electronic real-time
candidate inventory on applicants’
expertise and technical knowledge,
which allows USPTO to immediately
review applications from multiple


http://www.uspto.gov/patents/laws/examination-policy/examination-guidance-and-training-materials
http://www.uspto.gov/patents/laws/examination-policy/examination-guidance-and-training-materials
http://www.uspto.gov/patents/laws/examination-policy/examination-guidance-and-training-materials
http://www.regulations.gov
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applicants. The use of such automated
online systems during recruitment
allows USPTO to remain competitive,
meet hiring goals, and fulfill the
Agency’s Congressional commitment to
reduce the pendency rate for the
examination of patent applications.

Form Numbers: None.

Type of Review: Extension and
revision of a currently approved
information collection.

Affected Public: Individuals or
households.

Respondent’s Obligation: Required to
obtain or maintain benefits.

Frequency: On occasion.

Estimated Number of Annual
Respondents: 7,226 respondents.

Estimated Number of Annual
Responses: 7,226 responses.

Estimated Time per Response: The
USPTO estimates that it will take the
public approximately 30 minutes (0.5
hours) to complete. This includes the
time to gather the necessary
information, create the document, and
submit the completed request to the
USPTO.

Estimated Total Annual Respondent
Burden Hours: 3,613 hours.

Estimated Total Annual Respondent
Non-Hourly Cost Burden: $0.

This information collection request
may be viewed at www.reginfo.gov.
Follow the instructions to view
Department of Commerce, USPTO
information collections currently under
review by OMB.

Written comments and
recommendations for this information
collection should be submitted within
30 days of the publication of this notice
on the following website,
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““Currently under
30-day Review—Open for Public
Comments” or by using the search
function and entering either the title of
the information collection or the OMB
Control Number, 0651-0042.

Further information can be obtained
by:

e Email: InformationCollection@
uspto.gov. Include “0651-0042
information request” in the subject line
of the message.

e Mail: Justin Isaac, Office of the
Chief Administrative Officer, United
States Patent and Trademark Office,
P.O. Box 1450, Alexandria, VA 22313—
1450.

Justin Isaac,

Information Collections Officer, Office of the
Chief Administrative Officer, United States
Patent and Trademark Office.

[FR Doc. 2024-01721 Filed 1-26—24; 8:45 am|
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2023-HQ-0013]

Submission for OMB Review;
Comment Request

AGENCY: U.S. Army Corps of Engineers
(USACE), Department of the Army,
Department of Defense (DoD).

ACTION: 30-Day information collection
notice.

SUMMARY: The DoD has submitted to the
Office of Management and Budget
(OMB) for clearance the following
proposal for collection of information
under the provisions of the Paperwork
Reduction Act.

DATES: Consideration will be given to all
comments received by February 28,
2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Lane Purvis, (571) 372-0460, whs.mc-
alex.esd.mbx.dd-dod-information-
collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Silver Jackets Program
Nomination and Awards; ENG Form
6128; OMB Control Number 0710-0023.

Type of Request: Revision.

Number of Respondents: 54.

Responses per Respondent: 1.

Annual Responses: 54.

Average Burden per Response: 20
minutes.

Annual Burden Hours: 18.

Needs and Uses: The information
collection request is necessary to obtain
input and feedback from our state
government partners regarding the
performance and achievement of state-
led Silver Jackets teams. Through the
National Flood Risk Management
Program, USACE supports the Silver
Jackets Program, which has teams in all
states and several territories, bringing
together multiple state, federal, local,
and tribal agencies to learn from one
another and work together to reduce risk
from floods and other natural hazards.
The ENG Form 6128, “Silver Jackets
State Team of the Year,” provides the
vehicle for Silver Jackets teams to
nominate their fellow teams for
consideration for the Silver Jackets

Team of the Year Award. The responses
to this information collection are used
to recognize excellent work by teams,
thank the team partners for their efforts,
and provide incentives for future team
participation.

Affected Public: Individuals or
households; State, Local or Tribal
Government.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: Mr. Matthew
Oreska.

You may also submit comments and
recommendations, identified by Docket
ID number and title, by the following
method:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name, Docket
ID number, and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

DOD Clearance Officer: Mr. Lane
Purvis.

Requests for copies of the information
collection proposal should be sent to
Mr. Purvis at whs.mc-alex.esd.mbx.dd-
dod-information-collections@mail. mil.

Dated: January 23, 2024.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2024-01652 Filed 1-26—24; 8:45 am|
BILLING CODE 6001-FR-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Board of Regents, Uniformed Services
University of the Health Sciences;
Notice of Federal Advisory Committee
Meeting

AGENCY: Under Secretary of Defense for
Personnel and Readiness (USD(P&R)),
Department of Defense (DoD).

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The DoD is publishing this
notice to announce that the following
Federal Advisory Committee meeting of
the Board of Regents, Uniformed
Services University of the Health
Sciences (BoR USUHS) will take place.
DATES: Monday, February 5, 2024, open
to the public from 2:30 p.m. to 5 p.m.
(EST).
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ADDRESSES: The meeting will be held
virtually. To participate in the meeting,
see the Meeting Accessibility section for
instructions.

FOR FURTHER INFORMATION CONTACT:
Annette Askins-Roberts, Designated
Federal Officer (DFO), at (301) 295-3066
or bor@usuhs.edu. Mailing address is
4301 Jones Bridge Road, Bethesda, MD
20814. Website: https://www.usuhs.edu/
ao/board-of-regents.

SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
DFO and the DoD, the BoR USUHS was
unable to provide public notification
required by 41 CFR 102-3.150(a)
concerning its February 5, 2024
meeting. Accordingly, the Advisory
Committee Management Officer for the
DoD, pursuant to 41 CFR 102-3.150(b),
waives the 15-calendar day notification
requirement.

This meeting is being held under the
provisions of chapter 10 of title 5,
United States Code (U.S.C.) (commonly
known as the “Federal Advisory
Committee Act” or “FACA”), 5 U.S.C.
552b (commonly known as the
“Government in the Sunshine Act”),
and sections 102—-3.140 and 102-3.150
of title 41, Code of Federal Regulations
(CFR).

Purpose of the Meeting: The purpose
of the meeting is to provide advice and
recommendations to the Secretary of
Defense, through the USD(P&R), on
academic and administrative matters
critical to the full accreditation and
successful operation of Uniformed
Services University (USU). These
actions are necessary for USU to pursue
its mission, which is to educate, train,
and comprehensively prepare
uniformed services health professionals,
officers, scientists, and leaders to
support the Military and Public Health
Systems, the National Security and
National Defense Strategies of the
United States, and the readiness of our
Uniformed Services.

Agenda: The schedule includes
opening comments from the Chair; a
brief from the President of USU; an
update from the Assistant Secretary of
Defense for Health Affairs; an update
from the Liaison Committee of Medical
Education Site Survey visit; and a brief
on the USU Facilities Master Plan.

Meeting Accessibility: Pursuant to
Federal statutes and regulations (5
U.S.C. Appendix, 5 U.S.C. 552b, and 41
CFR 102-3.140 through 102-3.165), the
meeting will be held virtually and is
open to the public from 2:30 p.m. to 5
p-m. Members of the public wishing to
attend the meeting virtually should
contact Ms. Angela Bee via email at

bor@usuhs.edu no later than five
business days prior to the meeting.

Written Statements: Pursuant to
section 10(a)(3) of the FACA and 41 CFR
102-3.140, the public or interested
organizations may submit written
comments to the BoR USUHS about its
approved agenda pertaining to this
meeting or at any time regarding the
Board’s mission. Individuals submitting
a written statement must submit their
statement to Ms. Askins-Roberts at the
address noted in the FOR FURTHER
INFORMATION CONTACT section. Written
statements that do not pertain to a
scheduled meeting of the BoR USUHS
may be submitted at any time. If
individual comments pertain to a
specific topic being discussed at the
planned meeting, then these statements
must be received at least five calendar
days prior to the meeting. Otherwise,
the comments may not be provided to
or considered by the Board until a later
date. The DFO will compile all timely
submissions with the BoR USUHS’
Chair and ensure such submissions are
provided to BoR USUHS members
before the meeting.

Dated: January 23, 2024.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2024-01656 Filed 1-26—24; 8:45 am]
BILLING CODE 6001-FR-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2023-0S-0114]

Submission for OMB Review;
Comment Request

AGENCY: National Defense University,
Chairman of the Joint Chiefs of Staff
(CJCS), Department of Defense (DoD).
ACTION: 30-Day information collection
notice.

SUMMARY: The DoD has submitted to the
Office of Management and Budget
(OMB) for clearance the following
proposal for collection of information
under the provisions of the Paperwork
Reduction Act.

DATES: Consideration will be given to all
comments received by February 28,
2024.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open

for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Lane Purvis, (571) 372—0460, whs.mc-
alex.esd. mbx.dd-dod-information-
collections@mail.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Master’s Degree Application
Form for International Students; OMB
Control Number: 0704—0599.

Type of Request: Extension.

Number of Respondents: 120.

Responses per Respondent: 1.

Annual Responses: 120.

Average Burden per Response: 15
minutes.

Annual Burden Hours: 30.

Needs and Uses: This form is used to
collect the information required to
admit international students to a
National Defense University (NDU)
master’s degree program. The
respondents are prospective
international students who wish to be
admitted to an NDU master’s degree
program. They respond to this
information collection in partial
fulfillment of NDU application and
admissions requirements. The
completed collection instrument is
processed by the NDU registrars and a
committee of NDU faculty who review
the application in consideration of
admission to a master’s degree program.
The successful effect of this information
collection is to satisfy NDU master’s
degree application requirements for
international students so that an
admissio