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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1819; Project
Identifier MCAI-2023-00052-A; Amendment
39-22630; AD 2023-25-03]

RIN 2120-AA64
Airworthiness Directives; Piaggio
Aviation S.p.A. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Piaggio Aviation S.p.A. (Piaggio) Model
P-180 airplanes. This AD is prompted
by a report of corrosion on the various
aluminum alloy reinforcements in the
horizontal stabilizer (HS) central box
caused by a humid environment inside
the box from water ingress and/or
condensation. This AD requires a one-
time detailed inspection of the HS
central box for corrosion; an assessment
of the corrosion level; and depending on
the determination, repetitive detailed
inspections of the HS central box for
corrosion and the internal composite
structure for surface cracks, distortion,
and damage; and repair or replacement
of the HS assembly. Repair or
replacement of the HS assembly is
terminating action for the repetitive
inspections. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective February 2,
2024.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 2, 2024.

ADDRESSES: AD Docket: You may
examine the AD docket at
regulations.gov under Docket No.FAA—
2023-1819; or in person at Docket
Operations between 9 a.m. and 5 p.m.,

Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Piaggio
Aviation S.p.A., P180 Customer
Support, via Pionieri e Aviatori d’Italia,
snc—16154 Genoa, Italy; phone: +39
331 679 74 93; email: technicalsupport@
piaggioaerospace.it.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 901 Locust, Kansas City, MO
64106. For information on the
availability of this material at the FAA,
call (817) 222-5110. It is also available
at regulations.gov under Docket No.
FAA-2023-1819.
FOR FURTHER INFORMATION CONTACT:
Sungmo Cho, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: (781) 238—
7241; email: sungmo.d.cho@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain serial-numbered Piaggio
Model P-180 airplanes. The NPRM
published in the Federal Register on
September 7, 2023 (88 FR 61482). The
NPRM was prompted by AD 2023-0007,
dated January 13, 2023 (also referred to
as the MCAI), issued by the European
Union Aviation Safety Agency (EASA),
which is the Technical Agent for the
Member States of the European Union.
The MCALI states that an occurrence of
corrosion was found inside the HS
central box of a Piaggio Model P-180
airplane during scheduled maintenance.
A subsequent investigation and
inspection of 16 other Piaggio Model P—
180 airplanes of various configurations
and ages revealed that corrosion of
differing levels of severity was found on
various aluminum alloy reinforcements
in the HS central box of all the
inspected airplanes. The MCAI also
states that this corrosion was caused by

the formation of a humid environment
inside the HS central box, from water
ingress and/or condensation. Further
investigation revealed that airplanes left
in prolonged inactivity or parked
outside are more prone to develop
corrosion damage.

To address the unsafe condition, the
MCAI requires a one-time detailed
inspection of the HS central box for
corrosion, contacting Piaggio for a
determination of the corrosion level,
and depending on that determination,
repetitive detailed inspections of the HS
central box for corrosion and the
internal composite structure for surface
cracks, distortion, and damage; and
depending on the results, repair or
replacement of the HS assembly. The
MCAL states that repair or replacement
of the HS assembly is terminating action
for the repetitive inspections.

In the NPRM, the FAA proposed to
require a one-time detailed inspection of
the HS central box for corrosion; an
assessment of the corrosion level; and
depending on the determination,
repetitive detailed inspections of the HS
central box for corrosion and the
internal composite structure for surface
cracks, distortion, and damage; and
repair or replacement of the HS
assembly. Repair or replacement of the
HS assembly is terminating action for
the repetitive inspections.

The FAA is issuing this AD to address
corrosion on the various aluminum
alloy reinforcements in the HS central
box. The unsafe condition, if not
addressed, could result in reduced
structural integrity of the HS, and loss
of control of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1819.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
one individual commenter. The
commenter supported the NPRM and
requested a change. The following
presents the comment received on the
NPRM and the FAA’s response to the
comment.

Request To Revise Costs of Compliance
Section of the NPRM

An individual commenter requested
that the FAA contact Piaggio for the
exact price per unit of replacement
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parts. The commenter explained that
this would provide operators with a
more accurate estimate of the NPRM’s
economic effect and allow operators to
be financially prepared.

The FAA disagrees with the
commenter’s request because the
estimated cost for a replacement HS
assembly provided in this final rule is
based on a cost estimate from Piaggio.
Accordingly, the FAA considers the cost
estimates provided in this final rule to
be sufficient and the FAA has not
changed this AD regarding this issue.

Conclusion

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI referenced
above. The FAA reviewed the relevant
data, considered the comment received,
and determined that air safety requires
adopting this AD as proposed.

Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. This AD is adopted as
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Piaggio Aerospace
Service Bulletin 80-0489, Revision 2,
dated November 30, 2022 (Piaggio SB
80-0489, Revision 2). This service
information specifies procedures for a
one-time detailed inspection of the HS
central box for corrosion, a report of the
inspection results to Piaggio for a
determination of the corrosion level,
repetitive inspections of the HS central
box as needed, and applicable corrective
actions. The corrective actions include
installation of a serviceable HS
assembly, which is terminating action
for the repetitive inspections.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

ESTIMATED COSTS

Differences Between This AD and the
MCAI

The MCAI requires contacting the
manufacturer for a determination of the
corrosion level if any corrosion is found
during the initial inspection of the HS
central box, and if it is determined that
level 2 or 3 corrosion is present, having
the manufacturer provide the threshold
and intervals for doing repetitive
inspections of the HS central box. This
AD requires contacting either the FAA,
EASA, or Piaggio’s EASA Design
Organization Approval (DOA). If
approved by the DOA, the approval
must include the DOA-authorized
signature.

Although Piaggio SB 80—0489,
Revision 2, specifies to record the image
of the location of corroded areas, this
AD does not require that action.

Costs of Compliance

The FAA estimates that this AD
affects 102 airplanes of U.S. registry.
The FAA estimates the following

costs to comply with this AD:

; Cost per Cost on
Action Labor cost Parts cost product U.S. operators
Initial inspection of HS central box for corrosion | 6 work-hours x $85 per hour = $510 ............... $0 $510 $52,020

ON-CONDITION COSTS

Action

Labor cost

Parts cost

Cost per product

Repetitive inspections of HS central box
for corrosion.

Repetitive inspections for surface cracks,
distortion, and damage.

Replace HS assembly

6 work-hours x $85 per hour = $510, per
inspection cycle.
6 work-hours x $85 per hour = $510

10 work-hours x $85 per hour = $850

150,000

$0 | $510, per inspection cycle.
0 | $510, per inspection cycle.

$150,850.

The repair of the HS assembly that
may be required as a result of any
inspection could vary significantly from
airplane to airplane. The FAA has no
data to determine the costs to
accomplish the repair or the number of
airplanes that may require the repair.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA

with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-25-03 Piaggio Aviation S.p.A.:

Amendment 39-22630; Docket No. FAA—
2023-1819; Project Identifier MCAI-2023—
00052-A.

(a) Effective Date

This airworthiness directive (AD) is
effective February 2, 2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Piaggio Aviation S.p.A.
Model P-180 airplanes, serial numbers 1002,
1004 through 1234 inclusive, 3001 through

3012 inclusive, and 3016, certificated in any
category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 5510, Horizontal Stabilizer Structure.

(e) Unsafe Condition

This AD was prompted by a report of
corrosion on the various aluminum alloy
reinforcements in the horizontal stabilizer
(HS) central box caused by a humid
environment inside the box from water
ingress and/or condensation. The FAA is
issuing this AD to address this condition.
The unsafe condition, if not addressed, could
result in reduced structural integrity of the
HS and loss of control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within the applicable compliance time
specified in Table 1 to paragraph (g)(1) of this
AD, do a detailed inspection of the HS
central box for corrosion, in accordance with
step (8), of Part A, of the Accomplishment
Instructions in Piaggio Aerospace Service
Bulletin 80—0489, Revision 2, dated
November 30, 2022 (Piaggio SB 80-0489,
Revision 2), except you are not required to
record any images.

TABLE 1 TO PARAGRAPH (g)(1)—HS
CENTRAL Box ONE TIME INSPECTION

o Compliance time s
: ours time-in-service
P_rlgr?]g:r”al c()r calendar time, whicrgev_e)r
occurs first after the effective
date of this AD)
1002; and Within 220 hours TIS or 13
1034 months.
through
3016 inclu-
sive.
1004 through Within 320 hours TIS or 13
1033 inclu- months.
sive.

(2) I, during the inspection required by
paragraph (g)(1) of this AD, any corrosion is
detected, before next flight, contact either the
Manager, International Validation Branch,
FAA; European Union Aviation Safety
Agency (EASA); or Piaggio’s EASA Design
Organization Approval (DOA), for an
assessment of the corrosion level (level 1, 2,
or 3).

Note 1 to paragraph (g)(2): Appendix 1,
Inspection Results Form, in Piaggio SB 80—
0489, Revision 2, may be used when
contacting the FAA, EASA, or Piaggio’s
EASA DOA.

(3) If level 1 corrosion is found during the
inspection required by paragraph (g)(1) of
this AD, no further action is required by this
AD.

(4) If level 2 corrosion is found during the
inspection required by paragraph (g)(1) of
this AD, do the action in either paragraph
(g)(4)() or (ii) of this AD.

(i) Before further flight replace the HS
assembly or repair the HS assembly in
accordance with instructions from either the
Manager, International Validation Branch,
FAA; EASA; or Piaggio’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(ii) Within 400 hours TIS or 12 months,
whichever occurs first after the inspection
required by paragraph (g)(1) of this AD, and
thereafter at intervals not to exceed 400 hours
TIS or 12 months, whichever occurs first
after the most recent inspection, repeat the
inspection required by paragraph (g)(1) of
this AD. In addition, inspect the internal
composite structure of the HS central box for
surface cracks, distortion, and damage. After
each repetitive inspection, before further
flight, assess the inspection findings as
required by paragraph (g)(2) of this AD. If it
is determined that the level 2 corrosion has
worsened since the last inspection; or if any
surface cracks, distortion, or damage is found
during any inspection; before further flight,
replace the HS assembly or repair the HS
assembly in accordance with instructions
from either the Manager, International
Validation Branch, FAA; EASA; or Piaggio’s
EASA DOA. If approved by the DOA, the
approval must include the DOA-authorized
signature. These inspections must be
repeated at intervals not to exceed 400 hours
TIS or 12 months, whichever occurs first
after the most recent inspection, until a
maximum of 660 hours TIS or 13 months,
whichever occurs first after the inspection

required by paragraph (g)(1) of this AD has
been reached, at which time the HS assembly
must be repaired or replaced.

(5) If level 3 corrosion is found during the
inspection required by paragraph (g)(1) of
this AD, do the actions required by paragraph
(g)(5)(i) or (ii) of this AD.

(i) Before further flight, after the inspection
required by paragraph (g)(1) of this AD,
replace the HS assembly or repair the HS
assembly in accordance with instructions
from either the Manager, International
Validation Branch, FAA; EASA; or Piaggio’s
EASA DOA. If approved by the DOA, the
approval must include the DOA-authorized
signature.

(i) Within 200 hours TIS or 6 months,
whichever occurs first after the inspection
required by paragraph (g)(1) of this AD, and
thereafter at intervals not to exceed 200 hours
TIS or 6 months, whichever occurs first after
the most recent inspection, repeat the
inspection required by paragraph (g)(1) of
this AD. In addition, inspect the internal
composite structure of the HS central box for
surface cracks, distortion, and damage. After
each repetitive inspection, before further
flight, assess the inspection findings as
required by paragraph (g)(2) of this AD. If it
is determined that the level 3 corrosion has
worsened since the last inspection; or if any
surface cracks, distortion, or damage is
found; before further flight, replace the HS
assembly or repair the HS assembly in
accordance with instructions from either the
Manager, International Validation Branch,
FAA; EASA; or Piaggio’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature. These
inspections must be repeated at intervals not
to exceed 200 hours TIS or 6 months,
whichever occurs first after the most recent
inspection, until a maximum of 660 hours
TIS or 13 months, whichever occurs first
after the inspection required by paragraph
(g)(1) of this AD, at which time the HS
assembly must be repaired or replaced.

(6) Repair or replacement of the HS
assembly is terminating action for the
repetitive inspections required by paragraphs
(g)(4)(ii) and (g)(5)(ii) of this AD.

(h) Credit for Previous Actions

You may take credit for the actions
required by paragraphs (g)(1) through (5)
of this AD if you performed those
actions before the effective date of this
AD using Piaggio Aerospace Service
Bulletin 80—0489, Revision 1, dated May
13, 2022.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, International Validation
Branch, FAA, has the authority to
approve AMOC:s for this AD, if
requested using the procedures found in
14 CFR 39.19. In accordance with 14
CFR 39.19, send your request to your
principal inspector or local Flight
Standards District Office, as
appropriate. If sending information
directly to the manager of the
International Validation Branch, mail it
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to the address identified in paragraph
(j)(2) of this AD or email to: 9-AVS-AIR-
730-AMOC@faa.gov. If mailing
information, also submit information by
email. Before using any approved
AMOC, notify your appropriate
principal inspector, or lacking a
principal inspector, the manager of the
local Flight Standards District Office/
certificate holding district office.

(j) Additional Information

(1) Refer to EASA AD 2023-0007,
dated January 13, 2023, for related
information. This EASA AD may be
found in the AD docket at
regulations.gov under Docket No. FAA—
2023-1819.

(2) For more information about this
AD, contact Sungmo Cho, Aviation
Safety Engineer, FAA, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; phone: (781) 238—-7241; email:
sungmo.d.cho@faa.gov.

(3) Service information identified in
this AD that is not incorporated by
reference is available at the addresses
specified in paragraphs (k)(3) and (4) of
this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal
Register approved the incorporation by
reference of the service information
listed in this paragraph under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) You must use this service
information as applicable to do the
actions required by this AD, unless the
AD specifies otherwise.

(i) Piaggio Aerospace Service Bulletin
80-0489, Revision 2, dated November
30, 2022.

(ii) [Reserved]

(3) For service information identified
in this AD, contact Piaggio Aviation
S.p.A., P180 Customer Support, via
Pionieri e Aviatori d’Ttalia, snc—16154
Genoa, Italy; phone: +39 331 679 74 93;
email: technicalsupport@
piaggioaerospace.it.

(4) You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 901 Locust, Kansas City, MO
64106. For information on the
availability of this material at the FAA,
call (817) 222-5110.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locationsoremailfr.inspection@
nara.gov.

Issued on December 8, 2023.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-28769 Filed 12—28-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1894; Project
Identifier MCAI-2022-00334-R; Amendment
39-22635; AD 2023-25-08]

RIN 2120-AA64
Airworthiness Directives; Leonardo
S.p.a. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Leonardo S.p.a. Model A109E, A109S,
AW109SP, A119, and AW119 MKII
helicopters. This AD was prompted by
multiple reports of excessive axial play
on the ball bearing of the lower half of
the main rotor (MR) rotating scissor
assembly. This AD requires one-time
scissor coupling and axial play
inspections and repetitive quantitative
axial play inspections and, depending
on the results, additional inspections
and replacing certain parts. This AD
also requires reporting information and
prohibits installing certain parts unless
certain inspections have been
accomplished. These requirements are
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective February 2,
2024.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of February 2, 2024.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1894; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room

W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material identified in this
final rule, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
easa.europa.eu. You may find the EASA
material on the EASA website at
ad.easa.europa.eu.

¢ You may view this service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call (817) 222-5110. It is also
available in the AD docket at
regulations.gov under Docket No. FAA—
2023-1894.

Other Related Service Information:
For Leonardo Helicopters service
information identified in this final rule,
contact Leonardo S.p.A Helicopters,
Emanuele Bufano, Head of
Airworthiness, Viale G. Agusta 520,
21017 C. Costa di Samarate (Va) Italy;
telephone (+39) 0331-225074; fax (+39)
0031-229046; or at
customerportal.leonardocompany.com/
en-US. You may also view this service
information at the FAA contact
information under Material
Incorporated by Reference above.

FOR FURTHER INFORMATION CONTACT:
Jared Hyman, Aviation Safety Engineer,
FAA, 1600 Stewart Ave., Suite 410,
Westbury, NY 11590; telephone (781)
238-7799; email 9-AVS-AIR-BACO-
COS@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Leonardo S.p.a. Model
A109E, A109S, AW109SP, A119, and
AW119 MKII helicopters. The NPRM
published in the Federal Register on
October 3, 2023 (88 FR 67999). The
NPRM was prompted by EASA AD
2022-0037, dated March 7, 2022;
corrected March 15, 2022 (EASA AD
2022-0037), issued by EASA, which is
the Technical Agent for the Member
States of the European Union. EASA AD
2022-0037 states that there have been
multiple reports of excessive axial play
on the ball bearing of the lower half of
the MR rotating scissor assembly. In
some cases, this resulted in
dislodgement of the ball bearing from its
seat.

In the NPRM, the FAA proposed to
require one-time MR rotating scissor
coupling and axial play inspections and
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repetitive quantitative axial play
inspections and, depending on the
results, additional inspections and
replacing certain parts. The NPRM also
proposed to require reporting
information and prohibit installing
certain parts unless certain inspections
have been accomplished. The FAA is
issuing this AD to detect and address
any excessive axial play of the MR
rotating scissor assembly. The unsafe
condition, if not addressed, could result
in failure of the MR rotating scissor
assembly, loss of control of the
helicopter, and subsequent damage to
the helicopter and injury to occupants.
See EASA AD 2022-0037 for additional
background information.

You may examine EASA AD 2022—
0037 in the AD docket at regulations.gov
under Docket No. FAA-2023-1894.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in its AD referenced above.
The FAA reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—
0037 which requires, for certain
applicable model helicopters,
accomplishing one-time MR rotating
scissor coupling and axial play checks.
Depending on the results, EASA AD
2022-0037 requires repetitively
measuring the axial play or replacing
certain parts. For all applicable model
helicopters, EASA AD 2022-0037
requires accomplishing repetitive
qualitative and quantitative axial play
checks and, depending on the results,
repetitively measuring the axial play or
replacing certain parts. Furthermore,
EASA AD 2022-0037 requires reporting
certain information to the manufacturer
and prohibits installing certain parts on
any helicopter unless the part has
passed required inspections.

This material is reasonably available
because the interested parties have

access to it through their normal course
of business or by the means identified
in ADDRESSES.

Other Related Service Information

The FAA reviewed Leonardo
Helicopters Alert Service Bulletin (ASB)
No. 109EP-177, Leonardo Helicopters
ASB No. 109S-105, Leonardo
Helicopters ASB No. 109SP-149, and
Leonardo Helicopters ASB No. 119-111,
each Revision A and dated March 3,
2022. This service information specifies
procedures for inspecting the MR
rotating scissor coupling and axial play,
measuring the axial play, inspecting the
qualitative axial play, inspecting the
quantitative axial play, and replacing
components of the MR rotating scissor
assembly (scissor bracket flange
assembly, rotary scissor sleeve, lower
scissor lever assembly, and upper
scissor lever assembly) and bushings.

Differences Between This AD and the
EASA AD

EASA AD 2022-0037 applies to
Model A109LUH helicopters, whereas
this AD does not because that model is
not FAA-type certificated. EASA AD
2022-0037 refers to several actions as a
“check,” whereas this AD refers to those
actions as an “inspection” instead
because those actions must be
accomplished by persons authorized
under 14 CFR 43.3. EASA AD 2022—
0037 requires discarding certain parts,
whereas this AD requires removing
those parts from service instead.

Service information referenced in
EASA AD 2022-0037 specifies to
contact Leonardo Helicopters for
instructions as a result of certain MR
rotating scissor maximum torque force
check (inspection) results, whereas this
AD requires accomplishing corrective
action in accordance with a method
approved by the FAA, EASA, or
Leonardo S.p.a. Helicopters’ EASA
Design Organization Approval. EASA
AD 2022-0037 requires interpreting the
MR rotating scissor coupling and axial
play inspection results (PASSED or
FAILED) by using its required service
information, whereas this AD requires
interpreting those results by using tables
in the body of this AD and recorded
results of certain inspections.
Furthermore, if the scissor coupling
inspection result is an “UNCERTAIN
RESULT,” the service information
referenced in EASA AD 2022-0037
specifies contacting Leonardo
Helicopters, whereas this AD considers
an “UNCERTAIN RESULT” as
“FAILED.”

EASA AD 2022-0037 requires
accomplishing repetitive qualitative
axial play checks, whereas this AD does

not. EASA AD 2022-0037 requires
quantitative axial play checks within
intervals not to exceed 200 flight hours,
whereas this AD requires quantitative
axial play inspections within intervals
not to exceed 55 hours time-in-service.
The service information referenced in
EASA AD 2022-0037 cautions that only
approved personnel are permitted to
perform the bushing replacement,
whereas this AD does not include that
caution.

Costs of Compliance

The FAA estimates that this AD
affects 204 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

The one-time MR rotating scissor
coupling and axial play inspections will
take approximately 2 work-hours for an
estimated cost of $170 per helicopter
and up to $34,680 for the U.S. fleet.

A quantitative axial play inspection
will take approximately 1 work-hour for
an estimated cost of $85 per helicopter
and $17,340 for the U.S. fleet per
inspection cycle.

Measuring the axial play will take
approximately 1 work-hour for an
estimated cost of $85 per helicopter and
$17,340 for the U.S. fleet per inspection
cycle.

Certain corrective action that may be
needed as a result of an inspection can
vary significantly from helicopter to
helicopter. The FAA has no data to
determine the costs to accomplish the
corrective action or the number of
helicopters that may require corrective
action.

Replacing the scissor bracket flange
assembly will take approximately 4
work-hours and parts will cost
approximately $8,099-11,574
(depending on part number) for an
estimated cost of $8,439-11,914 per
replacement. Alternatively, replacing its
bushings will take approximately 2
work-hours and parts will cost
approximately $225 for an estimated
cost of $395 per replacement.

Replacing each rotary scissor sleeve
will take approximately 2 work-hours
and parts will cost approximately $565
for an estimated cost of $735 per
replacement.

Replacing the lower scissor lever
assembly (including the washer and
retaining bolt) will take 2 work-hours
and parts will cost approximately
$3,308-3,385 (depending on part
number) for an estimated cost of
$3,478-3,555 per replacement.
Alternatively, replacing its bushings
will take approximately 2 work-hours
and parts will cost approximately $225


https://regulations.gov

90090

Federal Register/Vol. 88, No. 249/Friday, December 29, 2023 /Rules and Regulations

for an estimated cost of $395 per
replacement.

Replacing the upper scissor lever
assembly will take approximately 2
work-hours and parts will cost
approximately $2,219-3,015 (depending
on part number) for an estimated cost of
$2,389-3,185 per replacement.
Alternatively, replacing its bushings
will take approximately 2 work-hours
and parts will cost approximately $225
for an estimated cost of $395 per
replacement.

Reporting the inspection results to the
manufacturer will take approximately 1
work-hour for an estimated cost of $85
per report.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA

with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-25-08 Leonardo S.p.a.: Amendment
39-22635; Docket No. FAA—-2023-1894;
Project Identifier MCAI-2022—-00334-R.

(a) Effective Date

This airworthiness directive (AD) is

effective February 2, 2024.

(b) Affected ADs

None.
(c) Applicability
This AD applies to all Leonardo S.p.a.

Model A109E, A109S, AW109SP, A119, and

AW119 MKII helicopters, certificated in any

category.

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 6200, Main Rotor System.

(e) Unsafe Condition

This AD was prompted by multiple reports
of excessive axial play on the ball bearing of
the lower half of the main rotor rotating
scissor assembly. The FAA is issuing this AD
to detect and address any excessive axial
play of the main rotor rotating scissor
assembly. The unsafe condition, if not
addressed, could result in failure of the main
rotor rotating scissor assembly, loss of control
of the helicopter, and subsequent damage to
the helicopter and injury to occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency AD 2022-0037, dated March
7, 2022; corrected March 15, 2022 (EASA AD
2022-0037).

(h) Exceptions to EASA AD 2022-0037

(1) Where EASA AD 2022-0037 defines
Affected part “as identified in the ASB;” for
this AD, replace that text with “‘as identified
in Table 2 of Leonardo Helicopters Alert
Service Bulletin (ASB) No. 109EP-177,
Leonardo Helicopters ASB No. 1095-105,
Leonardo Helicopters ASB No. 109SP-149, or
Leonardo Helicopters ASB No. 119-111, each
Revision A and dated March 3, 2022, and as
applicable to your model helicopter.”

(2) Where EASA AD 2022-0037 requires
compliance in terms of flight hours, this AD
requires using hours time-in-service.

(3) Where EASA AD 2022-0037 refers to its
effective date, this AD requires using the
effective date of this AD.

(4) Where EASA AD 2022-0037 refers to a
torque force check, this AD requires a torque
force inspection. Where EASA AD 2022—
0037 refers to a scissor coupling check, this
AD requires a scissor coupling inspection.
Where EASA AD 2022-0037 refers to an axial
play check, this AD requires an axial play
inspection. Where EASA AD 2022-0037
refers to a quantitative axial play check, this
AD requires a quantitative axial play
inspection. Where EASA AD 2022-0037
refers to a dimensional check, this AD
requires a dimensional inspection.

(5) Where the service information
referenced in EASA AD 2022-0037 specifies
to use tooling, this AD allows the use of
equivalent tooling.

(6) Where the service information
referenced in EASA AD 2022-0037 specifies
discarding parts, this AD requires removing
those parts from service.

(7) Where the service information
referenced in paragraphs (1), (4.2), (5.2), and
(6) of EASA AD 2022-0037 specifies to
contact Leonardo Helicopters for instructions
as a result of the M/R rotating scissor
maximum torque force check, this AD
requires corrective action done in accordance
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with a method approved by the Manager,
International Validation Branch, FAA; or
EASA; or Leonardo S.p.a. Helicopters’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(8) Where paragraph (1) of EASA AD 2022—
0037 specifies to “interpret the results
(PASSED or FAILED) in accordance with the
instructions of PART I of the ASB;” for this
AD, replace that text with, “interpret the
results by using Tables 1 and 2 to paragraph

(h)(8) of this AD and the inspection results
recorded in Annex E of the service
information referenced in EASA AD 2022—
0037.”

TABLE 1 TO PARAGRAPH (h)(8)—SCISSOR COUPLING INSPECTION INTERPRETATION

Maximum
torque force
check

Dimensional check

force check

2nd maximum torque

Scissor coupling check
outcome

Passed.
Passed.
Failed.
Failed.

TABLE 2 TO PARAGRAPH (h)(8)—AXIAL
PLAY INSPECTION INTERPRETATION

Passed.
Failed.

Axial play value is 0.25 mm or less
Axial play value is more than 0.25
mm or the ball bearing is dis-

lodged.

(9) This AD does not require compliance
with paragraph (2) of EASA AD 2022-0037.
This AD also does not include Note 1 of
EASA AD 2022-0037.

(10) Where paragraph (3) of EASA AD
2022-0037 specifies compliance times of
200 FH;” for this AD, replace each instance
of that text with, “55 hours time-in-service.”
This AD does not include Note 3 of EASA
AD 2022-0037.

(11) Where the service information
referenced in EASA AD 2022-0037 cautions
that only approved personnel (Leonardo
Helicopters facilities, Leonardo authorized
component repair centers within the
approved capabilities or customers trained by
Leonardo Helicopters for specific activities)
are permitted to perform the bushing
replacement; this AD does not include those
cautions.

(12) Where paragraph (10) of EASA AD
2022-0037 specifies reporting inspection
results (including the inspection results of no
findings) to Leonardo within 30 days, this
AD requires reporting inspection results at
the applicable time in paragraph (h)(12)(i) or
(ii) of this AD.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(13) This AD does not adopt the “Remarks”
section of EASA AD 2022-0037.

(i) Special Flight Permits
Special flight permits are prohibited.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly

to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Additional Information

For more information about this AD,
contact Jared Hyman, Aviation Safety
Engineer, FAA, 1600 Stewart Ave., Suite 410,
Westbury, NY 11590; telephone (781) 238—
7799; email 9-AVS-AIR-BACO-COS@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0037, dated March 7, 2022;
corrected March 15, 2022.

(ii) [Reserved]

(3) For EASA AD 2022-0037, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
easa.europa.eu. You may find the EASA
material on the EASA website at
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Gounsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on December 14, 2023.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-28773 Filed 12—28-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-2404; Project
Identifier MCAI-2023-01268-A; Amendment
39-22648; AD 2023-26-05]

RIN 2120-AA64
Airworthiness Directives; Pilatus
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Pilatus Aircraft Ltd. (Pilatus) Model PC—
24 airplanes. This AD was prompted by
a determination that the titanium
threaded bolts at the forward end of the
short rudder trim tab actuating rods
could be subject to unexpectedly high
oscillating loads due to aerodynamic
forces acting on the rudder trim tab.
This AD requires periodic replacement
of affected titanium threaded bolts, a
one-time inspection of the rudder mass
balance arm and other elements of the
rudder trim tab installation for correct
attachment, damage (gouges), cracks,
deformation, surface finish, and
corrosion on any surrounding parts and,
depending on findings, accomplishment
of applicable corrective actions, as
specified in a European Union Aviation
Safety Agency (EASA) emergency AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective January 3,
2024.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of January 3, 2024.

The FAA must receive comments on
this AD by February 12, 2024.
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ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building, Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-2404; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For material identified in this final
rule, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany; phone:
+49 221 8999 000; email: ADs@
easa.europa.eu; website:
easa.europa.eu. You may find this
material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, MO 64106. For information
on the availability of this material at the
FAA, call (817) 222-5110. It is also
available at regulations.gov under
Docket No. FAA-2023-2404.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
(816) 329-4059; email: doug.rudolph@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include ‘“Docket No. FAA-2023-2404;
Project Identifier MCAI-2023-01268—
A” at the beginning of your comments.
The most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Doug Rudolph,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590. Any commentary that the
FAA receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA Emergency AD
2023-0219-E, dated December 19, 2023
(EASA Emergency AD 2023-0219-E)
(also referred to as the MCAI), to correct
an unsafe condition on certain Pilatus
Model PC-24 airplanes. The MCAI
states it was determined that the
titanium threaded bolts at the forward
end of the short rudder trim tab
actuating rods could be subject to
unexpectedly high oscillating loads due
to aerodynamic forces acting on the
rudder trim tab. If not corrected, this
condition could lead to failure of the
bolt with consequent damage to the
rudder and rudder trim tab, which
could result in loss of rudder control
and reduced or loss of control of the
airplane. The MCAI identifies the
affected parts as titanium threaded
bolts, part number (P/N) 527.20.24.489,
installed on the rudder trim tab short
control rods. The MCALI identifies the
serviceable part as any threaded
titanium bolt, having P/N 527.20.24.489
that is new and not previously installed.

To address the unsafe condition,
Pilatus, pending the development of a
new design installation, issued Pilatus
PC—-24 Service Bulletin 27-009, dated
December 18, 2023, which specifies
instructions to replace the affected part
and a one-time inspection of the rudder
mass balance arm and other elements of
the rudder trim tab installation for
correct attachment, damage, cracks,
deformation, surface finish, and
corrosion on any surrounding parts. The
MCAI requires periodic replacement of
affected parts, a one-time inspection of
the rudder mass balance arm and other
elements of the rudder trim tab
installation and, depending on findings,
accomplishment of applicable corrective
actions.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-2404.

Related Service Information Under 1
CFR Part 51

EASA Emergency AD 2023-0219-E
specifies procedures for periodic
replacement of affected parts, a one-time
inspection of the rudder mass balance
arm and other elements of the rudder
trim tab installation and, depending on
findings, accomplishment of applicable
corrective actions.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI described above.
The FAA is issuing this AD after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

AD Requirements

This AD requires accomplishing the
actions specified in EASA Emergency
AD 2023-0219-E, described previously,
as incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD and
except as discussed under ‘‘Differences
Between this AD and EASA Emergency
AD 2023-0219-E.”

Differences Between This AD and EASA
Emergency AD 2023-0219-E

Paragraph (4) of EASA Emergency AD
2023-0219-E requires contacting Pilatus
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for corrective actions if damage is found
on the rudder mass balance arm during
the one-time inspection, but this AD
requires approval for corrective actions
in accordance with a method approved
by the Manager, International Validation
Branch, FAA; EASA; or Pilatus’ EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval
must include the DOA-authorized
signature.

Interim Action

The FAA considers that this AD is an
interim action. If final action is later
identified, the FAA might consider
further rulemaking.

Justification for Inmediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,

upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because failure of titanium
threaded bolts installed at the forward
end of the short rudder trim tab
actuating rods, if not addressed, could
lead to damage to the rudder and rudder
trim tab, which could result in loss of
rudder control and reduced or loss of
control of the airplane. Analysis shows
that these bolts could fail without notice
once the airplane accumulates 300
hours time-in-service (TIS) and of the
112 airplanes affected by this AD, 75
have already accumulated more than
300 hours TIS and need these bolts
replaced within 10 hours TIS after the

ESTIMATED COSTS

effective date of this AD. Accordingly,
notice and opportunity for prior public
comment are impracticable and contrary
to the public interest pursuant to 5
U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without prior
notice and comment, RFA analysis is
not required.

Costs of Compliance
The FAA estimates that this AD

affects 112 airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

Action Labor cost

Parts cost

Cost per product

Cost on U.S.
operators

Replacement of affected ti-
tanium threaded bolts.
placement cycle.
Inspection of rudder mass
balance arm and other
elements of the rudder

trim tab installation.

hour = $85.

9 work-hours x $85 per
hour = $765 per re-

1 work-hour x $85 per

$220 per replacement
cycle.

$985 per replacement
cycle.

$110,320 per replacement
cycle.

$9,520.

The corrective actions that may be
required as a result of the inspection
could vary significantly from airplane to
airplane. The FAA has no data to
determine the costs to accomplish the
corrective actions or the number of
airplanes that may require corrective
actions.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-26-05 Pilatus Aircraft Ltd.:
Amendment 39-22648; Docket No.
FAA-2023-2404; Project Identifier
MCAI-2023-01268-A.

(a) Effective Date

This airworthiness directive (AD) is
effective January 3, 2024.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pilatus Aircraft Ltd.
Model PC-24 Airplanes, as identified in
European Union Aviation Safety Agency
(EASA) Emergency AD 2023-0219-E, dated

December 19, 2023 (EASA Emergency AD
2023-0219-E), certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 2721, Rudder Tab Control System.

(e) Unsafe Condition

This AD was prompted by a determination
that the titanium threaded bolts installed at
the forward end of the short rudder trim tab
actuating rods could be subject to
unexpectedly high oscillating loads due to
aerodynamic forces acting on the rudder trim
tab. The FAA is issuing this AD to address
the unsafe condition. The unsafe condition,
if not addressed, could result in failure of
titanium threaded bolts with consequent
damage to the rudder and rudder trim tab,
which could result in in loss of rudder
control and reduced or loss of control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA Emergency AD
2023-0219-E.

(h) Exceptions to EASA Emergency AD 2023-
0219-E

(1) Where EASA Emergency AD 2023—
0219-E refers to its effective date, this AD
requires using the effective date of this AD.

(2) Where EASA Emergency AD 2023—
0219-E requires compliance in terms of flight
hours, this AD requires using hours time-in-
service.

(3) Where paragraph (4) of EASA
Emergency AD 2023-0190-E specifies to
“contact Pilatus to obtain approved
instructions, and within the compliance
time(s) specified therein, accomplish those
instructions accordingly;” for this AD,
replace that text with “accomplish corrective
action in accordance with a method
approved by the Manager, International
Validation Branch, FAA; or EASA; or Pilatus
EASA Design Organization Approval (DOA).

If approved by the DOA, the approval must
include the DOA-authorized signature.”

(4) Where the service information
referenced in EASA Emergency AD 2023—
0190-E specifies to “Return bellcrank bolts
with damage to Pilatus Aircraft Ltd.”” and
“Return the two threaded bolts (3) (that you
removed) to Pilatus Aircraft Ltd.”, this AD
does not require those actions.

(5) Where the service information
referenced in EASA Emergency AD 2023—
0190-E specifies ‘“Discard the two lock
washers (2)”, for this AD, replace that text
with “Remove the two lock washers (2) from
service.”

(6) This AD does not adopt the Remarks
paragraph of EASA Emergency AD 2023—
0190-E.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (j) of this AD or email to: 9-AVS-
AIR-730-AMOC@faa.gov. If mailing
information, also submit information by
email. Before using any approved AMOG,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local Flight Standards District Office/
certificate holding district office.

(j) Additional Information

For more information about this AD,
contact Doug Rudolph, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: (816) 329—
4059; email: doug.rudolph@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) Emergency AD 2023-0219-E, dated
December 19, 2023.

(i1) [Reserved]

(3) For EASA Emergency AD 2023-0219-
E, contact EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; phone: +49 221
8999 000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find this
EASA Emergency AD on the EASA website
at ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, MO 64106. For information on
the availability of this material at the FAA,
call (817) 222-5110.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,

visit www.archives.gov/federal-register/cfr/

ibr-locations or email fr.inspection@nara.gov.
Issued on December 22, 2023.

Caitlin Locke,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-28866 Filed 12—-27-23; 4:15 pm]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2023-0907]

RIN 1625-AA00 Safety Zone; Fireworks
Display, Pacific Ocean, Westport, WA

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain waters of the Pacific Ocean. This
action is necessary to provide for the
safety of life on these navigable waters
near Westport, Washington, during a
fireworks display on January 1, 2024.
This regulation prohibits persons and
vessels from entering the safety zone
unless authorized by the Captain of the
Port Sector Columbia River or a
designated representative.

DATES: This rule is effective from 11:30
p.m. on December 31, 2023, to 1 a.m. on
January 1, 2024.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2023—
0907 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions about this rule, call
or email Lieutenant Carlie Gilligan,
Waterways Management Division,
Sector Columbia River, Coast Guard;
telephone 503-240-9319, email
SCRWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Columbia River
DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code
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II. Background Information and
Regulatory History

On October 23, 2023, an organization
notified the Coast Guard that it will be
conducting a fireworks display from 12
to 12:30 a.m. on January 1, 2024. The
fireworks are to be launched from a site
in Westport, WA, at approximate
location 46°54’17” N; 124°05’59” W.
Hazards from firework displays include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris. The Captain of
the Port Sector Columbia River (COTP)
has determined that potential hazards
associated with the fireworks to be used
in this display will be a safety concern
for anyone within a 600-foot radius of
the launch site.

In response, on December 4, 2023, the
Coast Guard published a notice of
proposed rulemaking (NPRM) titled
Safety Zone; Fireworks Display, Pacific
Ocean, Westport, WA (88 FR 84249).
There, we stated why we issued the
NPRM and invited comments on our
proposed regulatory action related to
this fireworks display. During the
comment period that ended December
20, 2023, we received one comment
unrelated to the proposed rulemaking.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to
respond to the potential safety hazards
associated with a fireworks display.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
COTP has determined that potential
hazards associated with the fireworks to
be used in this January 1, 2024, display
will be a safety concern for anyone
within 600 feet of the launch site. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the safety zone before, during, and after
the scheduled event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
relevant comments on our NPRM
published December 4, 2023. There are
no changes in the regulatory text of this
rule from the proposed rule in the
NPRM.

This rule establishes a safety zone
from 11:30 p.m. on December 31, 2023
to 1 a.m. January 1, 2024. The safety
zone will cover all navigable waters
within 600 feet of the launch site in
Westport, WA located at approximate

location 46°54’17” N; 124°05’59” W. The
duration of the zone is intended to
ensure the safety of vessels and these
navigable waters before, during, and
after the scheduled 12 to 12:30 a.m.
fireworks display. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094
(Modernizing Regulatory Review).
Accordingly, this rule has not been
reviewed by the Office of Management
and Budget (OMB).

This regulatory action determination
is based on the size, location, and
duration of the safety zone. Vessel
traffic will be able to safely transit
around this safety zone which will
impact a small designated area of the
Pacific Ocean for less than 2 hours on
an evening when vessel traffic is
normally low. Moreover, the Coast
Guard will issue a Broadcast Notice to
Mariners via VHF-FM marine channel
16 about the zone, and the rule allows
vessels to seek permission to enter the
zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and



90096

Federal Register/Vol. 88, No. 249/Friday, December 29, 2023 /Rules and Regulations

responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting 1.5 hours that will prohibit
entry within 600 feet of a launch site on
the Pacific Ocean. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.T13-0907 to read as
follows:

§165.T13-0907 Safety Zone; Fireworks
Display, Pacific Ocean, Westport, WA.

(a) Location. The following area is a
safety zone: All navigable waters of the
Pacific Ocean, surface to bottom, 600
feet from the fireworks display site at
approximately 46°5417” N; 124°05'59”
W. These coordinates are based on the
launch site located on the Pacific Ocean
near Firecracker Point, Westport, WA.

(b) Definitions. As used in this
section—

Designated representative means a
commissioned, warrant, or petty officer
of the U.S. Coast Guard assigned to a
unit under the operational control of the
U.S. Coast Guard Sector Columbia River
and designated by or assisting the
Captain of the Port Columbia River
(COTP) in the enforcement of the
regulations in this section.

(c) Regulations.

(1) Under the general safety zone
regulations in subpart C of this part, you
may not enter the safety zone described
in paragraph (a) of this section unless
authorized by the COTP or the COTP’s
designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by calling (503) 209-2468
or the Sector Columbia River Command
Center on Channel 16 VHF-FM. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(d) Enforcement period. This section
will be enforced from 11:30 p.m. on
December 31, 2023, through 1 a.m. on
January 1, 2024.

Dated: December 22, 2023.

J.W. Noggle,

Captain, U.S. Coast Guard, Captain of the
Port Columbia River.

[FR Doc. 2023-28757 Filed 12—28-23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2023-0961]
RIN 1625-AA00

Safety Zone; Laguna Madre, South
Padre Island, TX

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain navigable waters in the Laguna
Madre. The safety zone is needed to
protect personnel, vessels, and the
marine environment from potential
hazards created by a firework display
launched from a stationary barge in the
Laguna Madre, South Padre Island,
Texas. Entry of vessels or persons into
this zone or remaining in the zone when
it is in effect is prohibited unless
specifically authorized by the Captain of
the Port, Sector Corpus Christi or a
designated representative.

DATES: This rule is effective from 9 p.m.
on December 31, 2023, through 1 a.m.
on January 1st, 2024.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2023—
0961 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this rule, call
or email Lieutenant Commander
Anthony Garofalo, Sector Corpus Christi
Waterways Management Division, U.S.
Coast Guard; telephone 361-939-5130,
email CCWaterways@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
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without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. We must establish this
safety zone to protect personnel, vessels,
and the marine environment from
potential hazards created by the
fireworks display, and we lack sufficient
time to provide a reasonable comment
period and consider any comments
submitted before issuing the rule.

Under 5 U.S.C. 553(d)(3), and for the
same reason provided above, the Coast
Guard finds that good cause also exists
for making this rule effective less than
30 days after publication in the Federal
Register.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port, Sector Corpus
Christi (COTP) has determined that
potential hazards associated with the
fireworks displays occurring from 9
p-m. on December 31, 2023, through 1
a.m. on January 1st, 2024, will be a
safety concern for anyone in the waters
of the Laguna Madre area within a 700
yard radius of the following point;
26°6’02.1” N, 97°10"17.7” W. The
purpose of this rule is to ensure safety
of vessels and persons on these
navigable waters in the safety zone
while the display of the fireworks takes
place in the Laguna Madre.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone beginning on the night of
December 31, 2023, and continuing into
the early morning of January 1st, 2024.
The safety zone will encompass certain
navigable waters of the Laguna Madre,
and is defined by a 700 yard radius
around the launching platform, which
will be located at the following point:
26°6’02.1” N, 97°10"17.7” W. No vessel
or person is permitted to enter the
temporary safety zone during the period
when it is in effect without obtaining
permission from the COTP or a
designated representative, who may be
contacted on Channel 16 VHF-FM
(156.8 MHz), or by telephone at 361—
939-0450. The Coast Guard will issue
Broadcast Notices to Mariners, Local
Notices to Mariners, and/or Safety
Marine Information Broadcasts, as
appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866, as amended by
Executive Order 14094 (Modernizing
Regulatory Review). Accordingly, this
rule has not been reviewed by the Office
of Management and Budget (OMB).

This regulatory action determination
is based on the size, location, and
duration of the safety zone. The
temporary safety zone will be in effect
for the short period of 4 hours,
beginning the night of December 31,
2023, into the early morning of January
1st, 2024. The zone is limited to the area
with a 700 yard radius of the launching
position in the navigable waters of the
Laguna Madre. Prohibiting vessel traffic
within that zone does not completely
restrict the traffic within the waterway,
and the rule allows mariners to request
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A, above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,

organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
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that may result in the expenditure by a
State, local, or Tribal Government, in
the aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—01, and Environmental
Planning, COMDTINST 5090.1 (series),
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f) and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.T08-0961 to read as
follows:

§165.T08-0961 Safety Zone; Laguna
Madre, South Padre Island, TX.

(a) Location. The following area is a
safety zone: all navigable waters of the
Laguna Madre encompassed by a 700-

yard radius from the following point;
26°6’02.1” N, 97°10"17.7” W.

(b) Enforcement period. This section
is in effect, and subject to enforcement,
from 9 p.m. on December 31, 2023,
through 1 a.m. on January 1st, 2024.

(c) Regulations. (1) According to the
general regulations in § 165.23 of this
part, remaining in, or entry into this
temporary safety zone are prohibited
unless authorized by the Captain of the
Port, Sector Corpus Christi (COTP) or a
designated representative. They may be
contacted on Channel 16 VHF-FM
(156.8 MHz) or by telephone at 361—
939-0450.

(2) If permission is granted, all
persons and vessels shall comply with
the instructions of the COTP or
designated representative.

(d) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners,
Local Notices to Mariners, and/or Safety
Marine Information Broadcasts as
appropriate.

Dated: December 22, 2023.

Jason Gunning,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Corpus Christi.

[FR Doc. 2023-28756 Filed 12—28-23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 51

[NPS-WASO- 36913; PPWOBSADCO;
PPMVSCS1Y.Y00000]

RIN 1024—-AE57

Commercial Visitor Services;
Concession Contracts

AGENCY: National Park Service, Interior.
ACTION: Final rule.

SUMMARY: The National Park Service
revises regulations that govern the
solicitation, award, and administration
of concession contracts to provide
commercial visitor services at National
Park System units under the authority
granted through the Concessions
Management Improvement Act of 1998
and the National Park Service
Centennial Act. The changes reduce
administrative burdens and expand
sustainable, high quality, and
contemporary concessioner-provided
visitor services in national parks.

DATES: This rule is effective January 29,
2024.

ADDRESSES: The comments received on
the proposed rule and an economic
analysis are available on https://
www.regulations.gov in Docket ID: NPS—
2020-0003.

FOR FURTHER INFORMATION CONTACT: Kurt
Rausch, Chief of Commercial Services
Program, National Park Service; (202)
513-7202; kurt_rausch@nps.gov.
SUPPLEMENTARY INFORMATION:

Background

Authority and Purpose

The National Park Service (NPS)
enters into contracts with concessioners
to provide commercial visitor services
in over 100 units of the National Park
System. Examples of such services
include lodging, food, retail, marinas,
transportation, and guided recreation.
Each year, concession contracts generate
approximately $1.5 billion in gross
revenues and return approximately $135
million in franchise fees to the NPS. The
National Park Service Concession
Policies Act of 1965 (1965 Act) (Pub. L.
89-249) provided the first statutory
authority for the NPS to issue
concession contracts. Since the repeal of
the 1965 Act, concession contracts have
been awarded under the Concessions
Management Improvement Act of 1998
(1998 Act), 54 U.S.C. 101901-101926. A
revision to the 1998 Act was also
included in section 502 of the 2016
National Park Service Centennial Act
(Centennial Act) (Pub. L. 114-289). NPS
regulations in 36 CFR part 51 govern the
solicitation and award of concession
contracts issued under the 1998 Act and
the administration of concession
contracts issued under the 1965 and
1998 Acts. The NPS promulgated these
regulations in April 2000 (65 FR 20630)
and since that time has made only
minor changes to them (see, e.g., 79 FR
58261).

In August of 2018, as part of the
Department of the Interior’s
implementation of Executive Order
13777, Enforcing the Regulatory Reform
Agenda, and in response to a request for
public input on how the Department of
the Interior can improve
implementation of regulatory reform
initiatives by identifying regulations for
modification (82 FR 28429), the NPS’s
external concessions partners provided
the Secretary of the Interior (Secretary)
with suggestions for improving existing
concession regulations. The Department
of the Interior considered the
suggestions provided by the concessions
partners, and those suggestions are
reflected in this rule. In addition,
Secretary’s Order 3366, Increasing
Recreational Opportunities on Lands
and Waters Managed by the U.S.
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Department of the Interior, signed by the
Secretary in April of 2018, directed the
NPS to look for ways to streamline and
improve the contracting process for
recreational concessioners as part of the
Department’s efforts to expand access to
and improve the infrastructure on
public lands and waters, including
through the use of public-private
partnerships. The directives set forth in
that Secretary’s Order are intended to
provide the public with more
recreational opportunities and
memorable experiences on the
Department’s public lands and waters.
This rule is responsive to these
directives, suggestions received, and
areas for improvement identified by the
NPS. Finally, the NPS received a variety
of comments on the proposed revisions
to the rule during the public comment
period including suggestions for
additional improvements to the rule.
The NPS considered these comments
and has incorporated some of the
suggestions in this final rule.

Each of the changes to 36 CFR part 51
is explained below and corresponds to
the subparts of the existing regulations
that are amended under this rule. In
total, this final rule makes 12 changes to
the existing regulations, which are
numbered to assist with ease of reading.
Some of the changes are implemented
for new contracts, while others are
effective for both current and new
contracts as identified in the
explanation for each change. The overall
purpose of these changes is to update
and improve the regulations governing
concession contracts so that the public
is better served when visiting our
nation’s most cherished public lands
and waters.

Subpart C—Solicitation, Selection, and
Award Procedures (36 CFR 51.4-51.22)

The regulations in Subpart C set forth
the processes and rules governing the
solicitation, selection, and award of
concession contracts. The NPS makes
four changes to this subpart, as
explained below.

Change 1: New Concession
Opportunities

The NPS recognizes that the needs for
commercial visitor services in parks
may change over time, including the
need to provide new services that are
not currently provided. Recent
examples include wireless connectivity
services at Lake Mead National
Recreation Area, parking management at
Muir Woods National Monument, and
bike rentals at Grand Canyon National
Park. The NPS considers evolving
visitor needs through its commercial
services planning processes. Each unit

of the national park system is required
to have a park foundation document,
that provides basic guidance for all
planning and management decisions
and from which the NPS develops a
park’s planning portfolio. The planning
portfolio is the assemblage of individual
plans, studies, and inventories that
guide park decision-making. For
commercial services, these may range
from broader planning efforts such as
visitor use studies and commercial
services strategies to more focused
studies such as climbing or horse
management plans. Commercial visitor
services planning also occurs through
the concession contract prospectus
development process. During this
process, the NPS reviews the services
currently provided, conducts market
studies, and may solicit public
comments to assess new commercial
visitor service opportunities.

The final rule recognizes this
planning framework by requiring the
solicitation and consideration of
suggestions for new concession
opportunities. Section 51.4(c) states that
the Director will issue a prospectus for
a new concession opportunity when the
Director determines that a new
concession opportunity is necessary and
appropriate for public use and
enjoyment of the park area and is
consistent to the highest practicable
degree with the preservation and
conservation of the resources and values
of the park area. This standard for
evaluating new opportunities is
consistent with the 1998 Act. 54 U.S.C.
101912(b)(1)—(2). Section 51.4(d)
requires the Director to establish
procedures to annually solicit and
consider suggestions from the public for
new commercial services in NPS units.
While the regulation does not specify
the procedures for the solicitation, the
regulation does require the Director to
make all proposals and the Director’s
evaluation of them public.? Section
51.4(e) establishes relevant factors that
the Director will consider when
deciding whether to issue a prospectus
for a new concession opportunity in
addition to the determination that a
commercial visitor service is necessary
and appropriate for public use and
enjoyment of the park area and is
consistent to the highest practicable
degree with the preservation and
conservation of the resources and values
of the park area. Th