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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 93

[Docket No. APHIS-2016-0033]

RIN 0579-AE62

Import Regulations for Horses

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the
regulations for the importation of
equines. These changes include
increasing the number of days horses
exported from regions free from
contagious equine metritis (CEM) are
allowed to spend in a CEM-affected
region and enter the United States
without testing from 60 days to 90 days;
requiring an import permit for horses
transiting through CEM-affected regions;
adding requirements for health
certifications to ensure health
certifications properly attest to the
health of the imported horse; requiring
that horses transiting Central America or
the West Indies comply with the same
regulations that apply to horses directly
imported from these regions; and adding
requirements for shipping containers
used in transporting horses. We are also
adding a number of miscellaneous
changes to the regulations such as
clarifications of existing policy or
intent, and corrections of
inconsistencies or outdated information.
Many of these changes will better align
our regulations with international
standards and allow us and the equine
industry more flexibility. The changes
will also add further safeguards that
protect against introducing or
disseminating pests or diseases of
livestock into the United States.

DATES: Effective October 16, 2023.

FOR FURTHER INFORMATION CONTACT: Dr.
Iwona Tumelty, VS Strategy and Policy,

Live Animal Imports, VS, APHIS, 4700
River Road Unit 39, Riverdale, MD
20737-1231; 301-851-3300;
Iwona.Tumelty@usda.gov.

SUPPLEMENTARY INFORMATION:

Background

Under the Animal Health Protection
Act (AHPA, 7 U.S.C. 8301 et seq.), the
Secretary of Agriculture may prohibit or
restrict the importation or entry of any
animal, article, or means of conveyance
if the Secretary determines that the
prohibition or restriction is necessary to
prevent the introduction into or
dissemination within the United States
of any pest or disease of livestock. The
AHPA also authorizes the Secretary to
prohibit or restrict the use of any means
of conveyance in connection with the
importation or entry of livestock if the
Secretary determines that the
prohibition or restriction is necessary
because the means of conveyance has
not been maintained in a clean and
sanitary condition or does not have
accommodations for the safe and proper
movement of livestock.

The regulations in 9 CFR part 93
(referred to below as the regulations)
prohibit or restrict the importation of
certain animals, including horses, as
well as their means of conveyance,
pursuant to the AHPA.

On November 29, 2021, we published
in the Federal Register (86 FR 67661—
67669, Docket No. APHIS-2016-0033) a
proposed rule ! to amend the horse
import regulations to better align them
with international standards and
improve flexibility for both the equine
industry and the Animal and Plant
Health Inspection Service (APHIS). The
proposed changes included increasing
the number of days horses exported
from regions free from contagious
equine metritis (CEM) are allowed to
spend in a CEM-affected region and re-
enter the United States without testing
from 60 days to 90 days; requiring an
import permit for horses transiting
through CEM-affected regions; adding
requirements for health certifications to
ensure health certifications properly
attest to the health of the imported
horse; removing the requirement that
horses permanently imported from
Canada undergo inspection at the port

1To view the proposed rule, supporting
document, and the comments we received, go to
www.regulations.gov and enter APHIS-2016—-0033
in the Search box.

of entry; requiring that horses transiting
Central America or the West Indies
comply with the same regulations that
apply to horses directly imported from
these regions; adding requirements for
shipping containers used in transporting
horses; and a number of minor
miscellaneous changes.

We solicited comments concerning
our proposal for 60 days ending January
28, 2022. We received 28 comments by
that date. They were from a veterinary
association, a business, governing
bodies for equestrian sports, breed
associations, State departments of
agriculture, a university, equine
associations, trade organizations, and
members of the public.

Of the 28 submissions, 11 supported
the rule, 1 did not support the rule, and
16 posed questions or additional
suggestions without expressly
supporting or disagreeing with the rule.
In response to the comments, we made
a number of changes to the proposed
rule that we are implementing in this
final rule. These changes include the
following:

¢ Not proceeding with our proposal
to remove, and instead maintaining, the
requirement in § 93.317 that horses
presented for permanent importation to
the United States from Canada receive
an inspection prior to entry;

¢ Not proceeding with our proposal
to require a certificate of castration
including date of castration and removal
of both testicles from all gelded horses
in §93.314;

¢ Not proceeding with our proposed
amendments to § 93.301(d), which
would have required additional details
in documentation for imported Spanish
pure breed horses from Spain and racing
thoroughbred horses from France,
Germany, Great Britain, the Republic of
Ireland, and Northern Ireland;

e Removing Los Angeles, California,
and Miami, Florida from the list of air
and ocean ports that APHIS has
designated for the importation of horses
in §93.303(a);

e Removing the lists of border ports
and limited ports in § 93.303(b) through
(d) and adding instead a link to the
APHIS website which contains the most
up-to-date information regarding ports;

¢ Amending §93.301(g)(1)(iii) to
clarify that breeding of the horse must
never have been attempted, either live
or artificial;
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e Amending §93.301(f)(5)(v) to state
that seals may also be broken by a State
animal health official;

¢ Adding new §93.301(e)(2)(ii) to
state that stallions and mares must be
transported to the approved State in a
sealed vehicle, and that the seal may be
broken only by an APHIS
representative, State animal health
official, or accredited veterinarian under
certain circumstances, at the horse’s
destination;

e Amending §93.302(a)(4) to add the
World Organization for Animal Health’s
(WOAH’s) 2 Terrestrial Animal Health
Code as another example of guidance
that may be used to meet a shipping
container performance standard;

¢ Correcting the section heading of
§93.304;

e Amending §93.306 to clarify that
APHIS will refuse entry to horses
arriving in the same shipment as horses
dead upon arrival;

e Amending §93.308 to clarify that
horses imported from regions where
African horse sickness exists must
obtain an import permit; and

e Amending § 93.314 to clarify that
all horses described in § 93.301 that are
allowed to enter the United States from
a CEM-affected region under special
provisions are not required to state on
their health certificate that they have
not been in a CEM-affected region prior
to export.

The comments that we received, as
well as details of the changes we made
in response to the comments, are
discussed below by topic.

Temporary Export to CEM-Affected
Countries

We proposed to amend § 93.301(g) by
increasing the number of days horses
from the United States or other regions
not known to be CEM-affected are
allowed to spend in a CEM-affected
region and re-enter the United States
without testing from 60 days to 90 days.

One commenter believed APHIS was
decreasing the amount of time a horse
from a CEM-affected region was held in
quarantine from 90 days to 60 days, and
stated that horses should be made to
stay the full 90 days to decrease risk of
exposure. Another commenter disagreed
with this interpretation and stated that
the proposed rule referred to the amount
of time a horse from the United States
or a region not affected with CEM can
spend in CEM-affected regions without
needing to undergo CEM testing prior to
entry into the United States, rather than
time in quarantine upon reentry.

The latter commenter’s interpretation
is correct. APHIS is not decreasing the

2World Organization for Animal Health (WOAH)
(formerly referenced as OIE).

amount of time an animal is required to
spend in quarantine after returning from
the CEM-affected region. Rather, APHIS
is making changes to special provisions
applicable to horses from CEM-free
countries temporarily exported to CEM-
affected countries that do not have to
undergo CEM testing or CEM quarantine
upon arrival, provided they meet certain
conditions. These conditions include
extensive documentation ensuring that
the horse was not exposed to CEM
during its temporary exportation. APHIS
proposed to extend the days of
temporary exportation to a CEM-affected
region from the current 60 days to 90
days with regard to these special
provisions. As the extensive
documentation of the horse’s health
status and movement during its
exportation provides assurance that the
horse was not exposed to CEM, this
change will not increase the risk of
introducing animal disease into the
United States.

One commenter disagreed with
extending the period of temporary
export from 60 to 90 days, calling it
careless.

APHIS had proposed this change to
better align our regulations with the
typical competition cycle—the
competition cycle is often more than 60,
but no more than 90, days. As stated in
the proposed rule, APHIS found that the
risk of horses introducing CEM to the
United States would continue to be
minimal if the temporary export period
was increased to 90 days. The most
significant safeguards against these
horses introducing CEM into the United
States are the attestations required by
the health certificate in the current
regulations, rather than the amount of
time the horses may spend in a CEM-
affected region. As these attestations
ensure that horses have not had the
opportunity to breed nor have any
genital contact, and CEM is spread
through these means, we consider these
attestations to be effective mitigations
against the introduction of CEM.
Limiting the period of temporary export
is an additional risk mitigation that
supplements the mitigation of the health
certificate.

CEM Testing

We proposed a number of
miscellaneous changes to the
regulations regarding test breeding
required for horses entering the United
States from CEM-affected countries.
These included correcting an
inconsistency between the requirements
in § 93.301(e)(3) and (5) for mares and
stallions by specifying that samples
from stallions must also be collected by
an accredited veterinarian.

One commenter supported adding to
the regulations that samples collected
from a stallion must be from a qualified
trained individual such as an accredited
veterinarian, but suggested adding
flexibility to the regulations to allow
States to approve qualified individuals
to take samples as required in
§93.301(e)(3)(i).

We appreciate the suggestion.
However, the purpose of this change
was only to align the requirements for
mares and stallions. We may look into
addressing the issue of increased
flexibility for States with regards to
collecting samples in a future action.

One commenter requested
clarification as to who is an accredited
veterinarian.

The proposed addition of the term
“accredited veterinarian” to
§93.301(e)(3) refers to the individual
collecting samples from stallions during
test breeding in a State following the
horse’s export to the United States. As
stated in the definition of the term in
§93.300, an accredited veterinarian is a
veterinarian approved by the
Administrator in accordance with the
provisions of 9 CFR part 161 to perform
specific outlined functions.

One commenter suggested adding
polymerase chain reaction (PCR) testing
for CEM to the approved disease
screening protocols.

APHIS is constantly monitoring test
methods for possible approval. At this
time, PCR tests for CEM are not
validated by the National Veterinary
Services Laboratories (NVSL), the
reviewing party within APHIS for tests
of diseases of concern for livestock.

One commenter suggested that retired
racing stallions repatriated to the United
States to accredited sanctuaries should
not have to undergo test breeding for
CEM.

We understand that racing stallions
may come to the United States to retire
and find test breeding onerous.
However, our CEM testing requirements
are critical to ensuring that the United
States is protected against the
introduction of foreign animal disease.
We also note that, under certain
circumstances, retiring racehorses may
not have to undergo test breeding. For
example, if the retiring racehorse is a
racing thoroughbred that meets the
requirements of § 93.301(d), which
pertains to Spanish Pure Breed horses
from Spain and thoroughbred horses
from France, Germany, Great Britain,
the Republic of Ireland, and Northern
Ireland imported for permanent entry
from CEM-affected regions, the horse
does not have to undergo CEM test
breeding upon arrival to the United
States.
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One commenter stated that test
breeding for CEM in general should be
reconsidered, calling the practice
“inhumane” and stating that
advancements in science have resulted
in more humane methods to test for
CEM.

We are constantly monitoring the
development of new testing methods
and look to adopt new methods when
they are validated. At this time, test
breeding has been determined to be the
most reliable method to ascertain
whether horses are affected with CEM
and therefore to protect the United
States against the introduction of foreign
animal disease.

Horses From CEM-Affected Countries

We proposed a number of
miscellaneous changes to the
regulations regarding horses entering
the United States from CEM-affected
countries.

These included changes to paragraph
(d) of § 93.301, which governs the
importation of Spanish pure breed
horses from Spain and racing
thoroughbred horses from France,
Germany, Great Britain (England,
Scotland, and Wales), the Republic of
Ireland, and Northern Ireland,3
stipulating verification and
documentation requirements that these
horses must meet to qualify for
exemption from the prohibition on
importation of horses from CEM-
affected regions. We proposed to amend
§ 93.301(d) to increase the level of
detail in the verification and
documentation requirements for these
horses. Our proposal included requiring
that, for Spanish pure breed horses, the
health certificate state that the horses
have been in Spain for a minimum of 60
days immediately prior to export; and
for racing thoroughbreds from France,
Germany, Ireland, and the United
Kingdom, that the health certificate state
that the horses have been in one or more
of these countries for a minimum of 60
days immediately prior to export. Our
proposal also included adding to the
regulations the words “and
identification” after the word
“activities” in the description of the
information the veterinarian issuing the
health certificate is required to examine;
adding to the regulations the words

3 At the time of the proposed rule’s publication,
these regions were characterized as “France,
Germany, Ireland, and the United Kingdom,” and
were referred to as such in our proposed rule and
by commenters. A final rule published in the
Federal Register on August 16, 2021 (86 FR 45621—
45629, Docket No. APHIS-2021-0003) updated the
regulations to treat Great Britain (England,
Scotland, and Wales) and Northern Ireland as
separate entities following the exit of the United
Kingdom (UK) from the European Union.

“including the competition or event
records” after the words ““the records
kept by the trainer” in the description
of the records the veterinarian is
required to examine; and clarifying that
the prohibition on attempted breeding
that the veterinarian is required to
ensure has not occurred applies to both
live and artificial breeding. We also
proposed to make an editorial change to
paragraph (d) by adding the word
“racing” in front of the words
“thoroughbred horses from France,
Germany, Ireland, and the United
Kingdom.”

One commenter asked about the
significance of adding the word
“racing” before “thoroughbreds.”
Another commenter stated that the
requirements that racing thoroughbreds
from a CEM-affected country must meet
to compete temporarily in the United
States are excessive and a financial
burden.

We have decided not to proceed with
our proposed changes to §93.301(d).
Since the close of the comment period,
APHIS has discovered a high degree of
noncompliance with the current
verification and documentation
requirements in § 93.301(d). While we
have strengthened our guidance to
importers and remediated the non-
compliance on a case-by-case basis thus
far, and while we are still evaluating the
full basis for this non-compliance, the
fact that the horses to which these
regulations apply move so rapidly
between countries is a contributing
factor, since this alacrity and frequency
of movement makes it challenging for
importers to provide the required
verification and documentation. We
believe that the proposed amendments
could exacerbate that problem by
adding to the current verification and
documentation requirements. We do not
want to proceed with the proposed
amendments without first evaluating
how to increase compliance.

To address this issue, we intend to
undertake a holistic evaluation of the
requirements in this section. We will
propose any revisions to § 93.301(d)
resulting from this evaluation at a future
date.

Until such rulemaking is
promulgated, the provisions of current
§93.301(d) will remain in effect.

Two commenters stated that the
approved breed association for France
should be updated to France Galop.

A final rule published in the Federal
Register on August 16, 2021 (See
footnote 3) updated the regulations to
list France Galop as the approved breed
association for France.

A commenter stated that some States
want to seal doors and barns shut as

part of their protocol for keeping a
competition horse separated from other
horses, and that this is a liability in the
case of situations such as fires.

Event organizers routinely discuss
emergency protocols in the case of
unforeseen circumstances such as fires
prior to competition events to ensure
the wellbeing of competition horses.
Because this contingency planning is a
routine business practice, we do not
believe that our requirements to keep
competition horses separate from other
horses place horses at an increased risk
of harm in the case of emergencies.

Two commenters asked for the United
States and other CEM-free countries to
be added to the temporary import
exemption provisions for racing
thoroughbreds residing in France,
Germany, Ireland, and/or the United
Kingdom.

As the provisions that the commenter
refers to in § 93.301(d) pertain to the
importation of a horse from outside the
United States into the United States,
adding provisions governing reentry of
domestic horses to the paragraph would
not be warranted or appropriate.
Additionally, at this time, we cannot
consider adding other countries because
a comprehensive evaluation of adequate
and reliable recordkeeping on the health
history of horses in the country would
need to be completed. If a country
requests to be added to this list, and
APHIS confirms their maintenance of
accurate and reliable recordkeeping,
APHIS will consider additional changes
to the regulations. Currently, APHIS
evaluates requests for exemptions for
horses from other countries on a case-
by-case basis.

We also note that meeting the
requirements of § 93.301(d) for racing
thoroughbred horses from France,
Germany, Great Britain (England,
Scotland, and Wales), the Republic of
Ireland, and Northern Ireland is not the
only way horses can receive an
exemption from CEM provisions. U.S.-
origin horses may travel to a CEM-
affected country for a specified period of
time for competition and return without
having to complete CEM testing or
quarantine if the horse meets the
requirements outlined in § 93.301(g).

One commenter asked whether a
competition horse that spends 90 days
in the European Union and qualifies for
the CEM testing exemption in
§93.301(g) can return multiple times
within 12 months to the European
Union and continue to qualify for the
CEM testing exemption.

Section 93.301(g) allows U.S.-origin
horses to travel to CEM-affected regions
for a maximum of 90 days at a time. The
number of 90-day trips that a U.S.-origin
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horse can take within this 12-month
period is not restricted by the
regulations.

One commenter requested that, in
addition to breeding and sexual contact,
we add semen collection as a prohibited
practice for horses temporarily exported
to CEM-affected countries who can re-
enter the United States without testing.
The commenter noted that CEM can be
transmitted through artificial
insemination (which involves semen
collection).

Because CEM can be spread through
semen regardless of the method of
insemination, we agree with the
commenter and consider artificial
breeding a form of breeding. We have
revised the prohibition on breeding in
§93.301(g)(1)(iii) to specify that
breeding of the horse must never have
been attempted, whether live or
artificial.

One commenter asked that we modify
§93.301(f)(5)(v), which governs transit
within the United States for horses
temporarily imported for competition or
entertainment purposes, to allow State
animal health officials to break seals on
sealed vehicles due to the varying
availability of APHIS representatives in
different States.

We agree with the commenter and
will add to the regulations that seals
may also be broken by a State animal
health official. As these individuals are
also trained in preventing the
introduction or dissemination of animal
disease, this will not increase the risk of
introducing CEM into the United States.

The commenter also asked that we
add a requirement that trailers
transporting horses from Federal to
State CEM quarantine be sealed, as this
is a routine practice and the explicit
addition to the regulations would help
with enforceability.

As we stated in the proposed rule, one
of the aims of the rule was to clarify
existing policy or intent with regard to
our regulations governing the
importation of equines. We agree with
the commenter that the requirement
requested does reflect current
operational practice for transport of
horses from Federal CEM quarantine to
State CEM quarantine, and thus fits
within this articulated rubric.
Accordingly, we will add a new
§93.301(e)(2)(ii) to state that stallions
and mares must be transported to the
approved State in a sealed vehicle, and
that the seal may be broken only by an
APHIS representative or a State animal
health official at the horse’s destination.
If an APHIS representative or State
animal health official is unavailable to
break the seal due to extenuating
circumstances, the State animal health

official may designate the authority to
unseal to an accredited veterinarian and
the State animal health official will
assume the responsibility for oversight
and recordkeeping.

Two commenters asked us to require
that a horse’s final destination in the
United States following CEM quarantine
release be listed on the horse’s import
permit.

This requirement is already captured
in the eFile application system. We are
currently in the process of phasing out
the ePermits system and replacing it
with eFile.

Shipping Containers

We proposed to add additional
requirements for shipping containers to
§93.302 by adding disinfection
requirements and measures to ensure
that horses are transported safely. We
proposed to present these requirements
as performance standards, and referred
individuals to the Live Animals
Regulations (LAR), as amended,
published by the International Air
Transport Association (IATA) for
optional guidance on how to meet these
requirements. We also proposed that, if
an importer wished to use alternative
means of meeting the requirements
other than those in the LAR, they would
be able to contact APHIS Live Animal
Imports to ask for approval. Five
commenters suggested that APHIS
develop its own standards for shipping
containers or add more details to
regulations, rather than using a
performance standard and referring
individuals to the LAR published by the
IATA for guidance. These commenters
cited ambiguity inherent to performance
standards, and the high cost of
purchasing the LAR as concerns.

Performance standards allow for the
possibility of a variety of means in order
to meet them. As one of the commenters
noted, the various breeds, sizes, and
ages of horses shipped make one-size-
fits-all requirements for shipping
containers difficult. If importers are
unsure whether they have met the
performance standard, they can contact
APHIS Live Animal Imports to ask for
approval by phone at (301) 851-3300,
option 2, or by email at LAIE@usda.gov.
If, in the future, we believe that
additional clarification would be
helpful, we may look into the
development of further policy.

Regarding costs, importers are not
required to use the LAR published by
the IATA to meet the performance
standard. Individuals may contact
APHIS Live Animal Imports to ask for
approval of a particular shipping
container by the methods outlined
above, without recourse to the examples

of guidance that we provide in the
regulatory text.

That being said, we acknowledge
commenters’ concerns about the
accessibility of the LAR and recognize
that the regulations as written in our
proposal may have incorrectly given
importers the impression that using the
LAR is preferred over other means of
meeting the performance standard. In
response to these concerns, we are
amending the regulatory text to add that
the WOAH’s Terrestrial Animal Health
Code may also be used to meet the
performance standard. The Terrestrial
Animal Health Code can currently be
accessed online ¢ at no cost, and also
meets the standards for shipping
containers that we have laid out in the
regulations.

One commenter asked us to add a
provision giving APHIS the authority to
test shipping containers for disease.

The existing regulation, redesignated
as §93.302(b) in this rule, allows
inspectors to inspect whether a means
of conveyance, including shipping
containers, are contaminated with
material that could introduce or
disseminate any communicable animal
disease. This gives APHIS the authority
to test shipping containers for disease,
if necessary. Our addition of specific
cleaning and disinfection requirements
in § 93.302(a) further ensures that
biosecurity is upheld.

Horses From Canada

We proposed to remove the
requirement in § 93.317 that horses
presented for permanent importation to
the United States from Canada receive
an inspection prior to entry.

Four commenters expressed concern
about our proposed removal of the
inspection requirement for horses
permanently imported from Canada.
These commenters raised the possibility
that horses that enter Canada from a
different country would then be able to
circumvent the health requirements for
horses permanently entering the United
States from that country. One additional
commenter disagreed with our proposal
without citing a reason.

We acknowledge the possibility of the
commenters’ concerns, as our proposed
change would have allowed the
importation of horses from Canada
without inspection, which could
present a risk of disease introduction in
the event the horse originates from a
higher risk region of the world. In light
of the commenters’ response, we will
not proceed with this proposed change.

4 The Terrestrial Animal Code is available at
https://www.woah.org/en/what-we-do/standards/
codes-and-manuals/terrestrial-code-online-access/.
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Horses permanently imported into the
United States from Canada will
continue to undergo the currently
required inspection at the port of entry.
We will, however, proceed with making
nonsubstantive editorial changes to
paragraph (a) of §93.317 to reflect a
paragraph redesignation and to improve
readability.

Transiting Horses

We proposed to amend
§ 93.304(a)(1)(i) by adding horses
transiting CEM-affected regions to the
list of horses requiring an import
permit. We also proposed to amend
§93.319 by adding horses transiting
Central America and the West Indies as
horses requiring an import permit.

One commenter stated that they
agreed that horses imported from
Central America and the West Indies
should comply with the regulations.

We would like to clarify that we
proposed a change to horses transiting
these regions. The requirements already
apply to horses directly imported from
these regions.

Five commenters asked us to define
the term ““transiting,” as its meaning in
the regulations may vary depending on
the type of horse.

The regulations pertaining to different
types of transiting horses are contained
in the specific sections for each type of
transiting horse, and the meaning of the
term ‘‘transiting” is contextually clear
within each section. If individuals have
specific questions regarding these
requirements, they can contact APHIS
Live Animal at LAIEQusda.gov.

Certificate of Castration

We proposed to add to § 93.314 that
health certificates must confirm that the
horse has not been castrated during the
14 days preceding exportation. We also
proposed to require that all castrated
horses be accompanied by a certificate
of castration that includes the date of
castration and confirmation that both
testicles have been removed.

Five commenters expressed concern
that a certificate of castration including
a date of castration could be difficult or
impossible to obtain, especially for
horses castrated years in the past or that
have had multiple owners.

We agree with the commenters’
concerns regarding the collection of this
information. Written confirmation that
the horse has not been castrated 5 within
the past 14 days will be sufficient to
mitigate the risks associated with
transporting recently castrated horses.

5The terms “castrated” and “gelded” are
equivalent and are used interchangeably in this
document.

We will not proceed with our proposal
to require a certificate of castration
including date of castration and removal
of both testicles from all gelded horses.

One commenter asked for additional
clarification on the certificate of
castration requirement, asking about the
required level of detail and whether an
updated passport indicating the horse
was castrated would suffice.

As noted above, we will only require
confirmation that the horse has not been
castrated within the 14 days preceding
export. An updated passport would not
fulfill this requirement. The attestation
must be completed by a salaried
veterinary officer of the national
government of the region of origin, or as
otherwise specified in § 93.314, and
may come in the form of an attestation
on the health certificate, or as an
addendum to the health certificate that
accompanies the horse upon arrival.

Pre-Export Exam

We proposed to require
documentation stating that the pre-
export examination required by § 93.314
occurred within 48 hours of the horse’s
export.

Three commenters expressed concern
about the proposed requirement to
complete the pre-export examination
within 48 hours of the horse’s export if
the horse’s travel time from point of
origin to port of embarkation exceeds 48
hours, particularly in the case of long
layovers or flight delays. One of these
commenters also asked for clarification
on whether the 48-hour window
referred to the expected or actual
departure time.

APHIS is requiring that horses
complete a pre-export exam within 48
hours of export because an increasing
number of horses are being imported
into the United States that are sick or
injured and noncompliant with the
regulations. Not only does this pose a
risk of introducing into or disseminating
within the United States pests or
diseases of livestock, but it also
increases quarantine time and user fees
for stakeholders. We believe that
requiring horses to receive a pre-export
exam within this timeframe will help
mitigate these problems.

Because horses are required by
§93.314(b) to obtain a health certificate
from each region in which they have
been present during the 60 days prior to
their shipment to the United States,
horses that have an extended layover are
currently required to obtain a health
certificate from the country in which
they had a layover. Therefore, the
addition of a requirement of a pre-
export exam completed within 48 hours

does not impose an additional
requirement in this situation.

Horses must be inspected within 48
hours of their actual departure time. To
clarify what we meant by “within 48
hours of export” in the proposed rule,
we will update § 93.314(a)(5) to replace
the phrase “of export” with the phrase
“of departure from the port of
embarkation.” Extenuating
circumstances, such as flight delays, are
handled by APHIS on a case-by-case
basis, as provided for by the current
regulations in § 93.301(a).

Identification

We proposed to add the phrase “or
other permanent identification
approved by APHIS” to the requirement
in §93.301(e)(4) that mares used to test
stallions for CEM be marked with the
letter “T”".

Five commenters asked that we add
International Standards Organization-
compliant microchips to the list of
approved permanent means of
identification for test mares in
§93.301(e)(4)(d).

As stated in the proposed rule,
individuals will be able to contact
APHIS Live Animal Imports by email at
VS.CEM.DATA®@usda.gov to seek
approval of alternative permanent
means of identification, including
microchips. APHIS will work with
stakeholders to ensure that this process
is as efficient and expeditious as
possible. As of now, APHIS has not
evaluated whether microchips would be
a viable method of identification in all
instances.

Three of these commenters also asked
that we clarify how individuals can
request U.S. Department of Agriculture
(USDA) approval of alternative forms of
permanent identification for test mares.

As stated in the proposed rule,
individuals may request approval of
alternative permanent means of
identification by contacting APHIS Live
Animal Imports by email at
VS.CEM.DATA®@usda.gov.

Two commenters suggested that
APHIS create a process through which
States could seek permanent approval
for an alternative type of permanent
identification device to be used in that
State.

At this time, limited agency resources
do not make the creation of such a
process practicable. However, we will
continue to work with our State partners
to ensure that the process for
considering the approval of an
alternative means of identification is as
efficient and expeditious as possible.

One commenter sought clarification
on why importers would be interested
in using other means of permanent
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identification for test mares, and added
that microchips are an acceptable form
of identification.

Currently, the regulations only allow
test mares to be identified by being
marked with the letter ““T”’. Microchips
are not listed as an acceptable form of
permanent identification. Our change
allows for the possibility of using
permanent identification methods other
than branding, such as microchips.

One commenter stated that photos of
detailed markings of test mares should
be collected to correlate with microchip
identification information.

Approval of microchipping as a form
of identification, including the specifics
of recordkeeping involved in
microchipping, will be considered on a
case-by-case basis.

One commenter requested that we
remove all references to eartags as a
means of identification in part 93, as a
horse is unlikely to have one, and they
are insufficient for traceability.

The only reference to eartags in part
93 occurs in § 93.304, where they are
listed as an example of identifying
information about a horse to include on
an import permit. We acknowledge that
eartags are not a frequently used method
of identification. However, in order to
account for rare circumstances, to
ensure that import permits include all
possible relevant identifying
information, and to retain consistency
with the domestic animal traceability
regulations in 9 CFR part 86, we will
continue to list eartags as an accepted
method of identification.

Quarantine

We proposed miscellaneous minor
changes to regulations related to horses
entering quarantine, including clarifying
that horses originating from regions in
which Venezuelan equine
encephalomyelitis or screwworm is
declared to exist may not complete
quarantine in temporary, privately-
owned quarantine facilities.

Two commenters asked that we
remove the requirement for importers to
use a trust fund agreement or escrow
account agreement for quarantined
horses and instead require these
individuals to incur and pay user fees.

This is outside of the scope of this
rulemaking.

One commenter asked us to consider
specific measures to better ensure that
horses completing quarantine following
importation into the United States meet
a destination State’s import criteria
prior to being moved into the State, as
required by § 86.5.

This is also outside of the scope of
this rulemaking.

Five commenters asked us to allow
horses that receive non-negative tests for
quarantine diseases to move to other
facilities that better serve their health
and wellness needs while waiting for a
re-test.

Horses must remain in quarantine
facilities for the full length of time
prescribed by APHIS to ensure that no
communicable animal diseases enter the
United States. APHIS determines these
quarantine requirements using the best
available science regarding the diseases
of concern. At the same time, APHIS
works to address the health and
wellbeing needs of horses in the
quarantine facilities it operates.
Privately owned quarantine facilities
must meet the standards outlined in
§93.308(c) to also address these needs
before being approved by APHIS.

Additionally, APHIS representatives
work with importers to make sure the
needs of horses are met while they are
in quarantine.

One commenter stated that provisions
need to be made for horses that arrive
ill or injured, or become sick or are
injured while in import quarantine, and
require veterinary care beyond what can
be provided at the quarantine facility.

This is standard practice in
quarantine facilities. When horses
exhibit signs of illness or injury upon
arrival or during import quarantine,
importers are responsible for bringing in
an accredited veterinarian to examine
and treat the animal. If the accredited
veterinarian determines that the horse
needs advanced care at a veterinary
hospital, the horse is transported to a
veterinary hospital approved by APHIS
to treat horses under import quarantine.

Two commenters stated that horses
that test negative for regulated diseases
during quarantine but that exhibit signs
of other illness and require treatment at
an approved veterinary hospital should
have less stringent quarantine
requirements than untested horses.

Our quarantine requirements are
based on the best available scientific
understanding of communicable
diseases of horses. Testing is just one
part of the quarantine process.
Observation under isolation for the
requisite period of time is also essential,
as horses that test negative for regulated
diseases may still be sick with other
infectious or emerging diseases and
pose a risk to domestic livestock.
Therefore, this suggestion is not
practicable at this time. However, we
may look further into this suggestion in
the future.

Three commenters stated that USDA
should dedicate resources to pursue
advancing diagnostic testing capabilities
for equine import testing, particularly

for dourine and glanders diagnostic
tests.

We are continuously working with
NVSL to build capacity and develop
diagnostic testing capabilities for equine
import testing.

Two commenters requested that
USDA maintain a system of recording
and reporting abnormal health events
that would be used to notify animal
health officials in the state of the horse’s
destination, as recommended by the
U.S. Animal Health Association’s
(USAHA) Committee on Equine.

We appreciate the suggestion and are
working closely with stakeholders and
other relevant parties to discuss
USAHA'’s requests. We also note that
APHIS currently has a protocol in place
for recording and notifying State animal
health officials of adverse health events
in imported equines.

Three commenters asked that we
define the terms “Federal quarantine,”
“private quarantine,” and “temporary
private quarantine.”

The terms “permanent, privately
owned quarantine facility” and
“temporary, privately owned quarantine
facility” are defined in § 93.300. These
definitions distinguish these facilities
from Federal quarantine facilities,
which are facilities directly operated by
APHIS.

Three commenters requested the
removal of a reference to allowing
exercise equipment in horses’ stalls in
permanent, privately owned quarantine
facilities, as this may compromise the
safety of the horse. One of these
commenters also asked APHIS to allow
horses other opportunities for exercise
in both privately owned and Federal
quarantine facilities.

Section 93.308(c)(3)(ii)(G) allows
exercise equipment to be kept in the
stall with the horse in permanent,
privately owned quarantine facilities
only if there will still be sufficient space
within the stalls for the horse to move
freely once the equipment is installed.
Port officials work with owners to
ensure the safety of the horse in these
situations. When there are reasonable
requests to allow a horse other forms of
exercise during quarantine, such as
exercise within the lot-holding area,
APHIS evaluates the request for
feasibility and compliance with the
regulations, and works collaboratively
with the horse’s owner, importer, or
other responsible party to address the
request.

One commenter asked us to consider
allowing horses from VEE-affected and
screwworm-affected countries to
quarantine in temporary, privately
owned quarantine facilities.
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As stated in the preamble to the
proposed rule, horses from VEE- or
screwworm-affected countries cannot
complete quarantine in temporary,
privately owned quarantine facilities
because the performance requirements
for these facilities are not sufficient to
safeguard against vector-borne foreign
animal diseases (which include
screwworm, VEE, and African horse
sickness).

Screwworm

We proposed to move the screwworm
regulations from § 93.301 to § 93.308
and make a minor correction and
clarification.

One commenter stated they supported
the creation of a screwworm section.

We would like to clarify for the
commenter that, as stated in the
preamble to the proposed rule, we are
not creating a new section regarding
screwworm, but rather moving the
existing regulations regarding
screwworm to a different section and
adding minor corrections and
clarifications.

One commenter stated that, if USDA
allows for exemptions from the 7-day
screwworm import quarantine
requirements, then a screwworm
examination by the accredited
veterinarian must be required prior to
quarantine release.

We did not propose to add an
exemption to the 7-day screwworm
quarantine requirement in the
regulations. The regulations continue to
require that horses from screwworm-
affected countries complete a minimum
of 7 days in quarantine.

The commenter also requested that
we allow a 3-day quarantine instead of
7-day quarantine for horses that stop in
a screwworm-affected country for a
plane to refuel. Another commenter
asked why horses from Australia or New
Zealand are required to complete a 7-
day quarantine if they transit a
screwworm-affected country, while
horses from certain screwworm-affected
regions are allowed a shorter quarantine
period.

As stated above, we did not propose
substantive changes to the screwworm
regulations. Therefore, the length of
time a horse from a screwworm-affected
country spends in quarantine is outside
the scope of this rulemaking.

Other Comments

Two commenters noted that the lists
of ports of entry for horses in § 93.303
were not accurate or did not match
those listed on the APHIS website.

The commenters are correct that this
information is not up to date in the
regulations. Because ports have

historically opened or closed more
frequently than could be updated via
rulemaking, resulting in inaccurate
information in the regulations, and
because the proposed rule in several
instances discussed activities that must
take place at an approved port of entry
in order for a horse to be validly
imported, it is important for clear and
unambiguous implementation of this
final rule that the lists of such ports of
entry be up to date. Accordingly, we
will remove the lists of Canadian border
ports in paragraph (b), Mexican border
ports in paragraph (c), and limited ports
in paragraph (d) in §93.303 and add
instead a link to the APHIS website
(https://www.aphis.usda.gov/aphis/
ourfocus/importexport/animal-import-
and-export/equine), which contains the
most up-to-date information regarding
ports. In each of these three paragraphs
from which we are removing the lists of
ports, we will note that changes to the
list of approved ports will be announced
through notices published in the
Federal Register.

Additionally, we will add this link to
paragraph (e), which contains
information about ports for horses to be
quarantined at privately owned
quarantine facilities, but does not
currently include a list of these ports or
information about where such a list may
be found. We will also update the list
of air and ocean ports in paragraph (a)
to remove Los Angeles, California and
Miami, Florida, as these ports no longer
have APHIS-operated inspection and
quarantine facilities for horses.

One commenter stated they had
concerns about the validity of the list of
VEE-affected countries when some
countries fail to report disease outbreaks
to the WOAH. Four other commenters
expressed concern about the reliability
of all the lists of countries affected by
regulated equine diseases that APHIS
maintains.

The WOAH is not the only source
APHIS relies on to determine a
country’s disease status. As stated in
§ 93.308(a)(1)(ii), APHIS will add a
region to the list of VEE-affected regions
based on reports we receive of outbreaks
of the disease from veterinary officials
of the exporting country, from WOAH,
or from other sources the Administrator
determines to be reliable. The same is
true for lists of regions where
screwworm, African horse sickness, and
CEM are considered to exist.

One commenter asked for further
clarification on how APHIS deals with
horses dead upon arrival, and asked us
to add to the regulations that APHIS has
the authority to require diagnostic
testing for horses arriving in the same
shipment as a dead horse to ensure that

these horses were not exposed to an
infectious, contagious condition.

As clarified in the proposed rule,
APHIS will refuse entry to horses that
are found to be dead upon presentation
at the port of entry. The commenter’s
concern about horses arriving in the
same shipment as a dead horse is
warranted, as these horses pose an
increased risk of introducing animal
disease into the United States.
Diagnostic testing for these horses
would not be feasible, as determining
what additional testing and quarantine
would be necessary to mitigate disease
risk would require a necropsy of the
dead horse, and dead horses are refused
entry. To address the disease risk that
the commenter raises, we will add the
phrase “and horses arriving in the same
shipment as such horses” after the
phrase “horses dead upon presentation”
in §93.306 to clarify that APHIS will
refuse entry to such horses as well.

Three commenters recommended that
APHIS adopt the USAHA Committee on
Equine’s request to amend the
quarantine requirements for horses from
VEE-affected countries by requiring that
all horses be isolated 3 weeks prior to
shipment, that horses vaccinated against
VEE be vaccinated no less than 60 days
prior to arrival at the import center, and
that unvaccinated horses have negative
results for VEE no less than 14 days
after the commencement of quarantine.

We appreciate the suggestion and are
working closely with stakeholders to
discuss USAHA'’s requests.

Four commenters asked that the
written plan outlined in
§93.304(a)(1)(iii)(I) to handle sick and
injured horses required of horses
temporarily imported into the United
States solely for noncompetitive public
exhibition and entertainment purposes
include biosecurity measures.

The written plan referred to by the
commenters is a part of the import
permit application required of this class
of horses. As such, APHIS evaluates the
written plan before granting a permit,
keeping biosecurity measures in mind
while assessing the information
provided regarding the accredited
veterinarian and medical facility that
will treat the horses should they become
sick or injured while in the United
States.

Miscellaneous

In paragraph (a)(1) of § 93.308, we
proposed to clarify the regulations by
adding that horses imported from
regions where VEE exists must obtain an
import permit in accordance with
§ 93.304. In reviewing the proposed
rule, we noticed that we had neglected
to clarify regulations regarding horses
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imported from regions where African
horse sickness exists in the same
manner. We are adding the sentence
“Each horse must be accompanied at the
time of importation by an import permit
in accordance with § 93.304.” to
paragraph (a)(2) of § 93.308.

In reviewing the proposed rule, we
also noticed an outdated address. We
are updating the address listed in
§ 93.301(h)(7) to reflect that the name of
the relevant Veterinary Services
division has changed from
“Regionalization Evaluation Services”
to “Live Animal Imports.”

We are also making a minor
nonsubstantive change by adding a
correction to the section heading of
§93.304. The section heading currently
reads “Import permits for horses from
regions affected with CEM and for horse
specimens for diagnostic purposes;
reservation fees for space at quarantine
facilities maintained by APHIS.” As this
section refers to import permits for all
horses that require them, rather than
only for horses from regions affected
with CEM, we are removing the phrase
“from regions affected with CEM” so
that the heading more accurately reflects
the information contained within the
section.

Finally, in our proposal, we proposed
to amend §93.314(a)(7)(i) to clarify that
the requirement contained within it,
that health certificates must state that
horses have not been in any region
affected with CEM during the 12 months
immediately prior to export, does not
apply to horses described in § 93.301(f),
which are horses from regions affected
with CEM that are temporarily imported
to the United States for competition or
entertainment purposes. In reviewing
the proposed rule, we noticed that we
had neglected to clarify that this
provision also does not apply to horses
described in paragraph (d) of § 93.301,
which are Spanish Pure Breed horses
from Spain and racing thoroughbred
horses from France, Germany, the
Republic of Ireland, Great Britain, and
Northern Ireland and paragraph (e),
which are stallions and mares over 731
days of age from CEM-affected regions.
Like horses described in § 93.301(f),
these horses have special provisions
outlined in the aforementioned
paragraphs. To avoid confusion and
align § 93.314 with these provisions, we
are amending the regulatory text to
clarify that horses described in
§ 93.301(d) and (e) are also excluded
from the requirement in
§93.314(a)(7)(i).

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final

rule, with the changes discussed in this
document.

Executive Order 12866 and Regulatory
Flexibility Act

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866 and, therefore,
has not been reviewed by the Office of
Management and Budget.

In accordance with the Regulatory
Flexibility Act, we have analyzed the
potential economic effects of this action
on small entities. The analysis is
summarized below. Copies of the full
analysis are available on the
Regulations.gov website (see footnote 1
in this document for a link to
Regulations.gov) or by contacting the
person listed under FOR FURTHER
INFORMATION CONTACT.

APHIS is amending elements of its
equine import regulations.

First, APHIS will amend its
regulations for temporary export of
horses to CEM-affected regions. The
changes will allow horses to spend up
to 90 days in a CEM-affected region.

The amendments will also allow
APHIS to correct and clarify information
in 9 CFR 93.308, 93.314, and 93.319.
This includes updating the regulations
to reflect current policies and affected
regions. It also includes amending the
description of health certification and
permit requirements.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the reporting
and recordkeeping requirements
included in this final rule, which were
filed under 0579-0485, have been
submitted for approval to the Office of
Management and Budget (OMB). When
OMB notifies us of its decision, if
approval is denied, we will publish a
document in the Federal Register
providing notice of what action we plan
to take.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the EGovernment Act
to promote the use of the internet and
other information technologies, to
provide increased opportunities for
citizen access to Government
information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this rule, please contact Mr. Joseph
Moxey, APHIS’ Paperwork Reduction
Act Coordinator, at (301) 851—2483.

List of Subjects in 9 CFR Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products, Reporting
and recordkeeping requirements.

Accordingly, we are amending 9 CFR
part 93 as follows:

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, FISH, AND
POULTRY, AND CERTAIN ANIMAL,
BIRD, AND POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

m 1. The authority citation for part 93
continues to read as follows:

Authority: 7 U.S.C. 1622 and 8301-8317;
21 U.S.C. 136 and 136a; 31 U.S.C. 9701; 7
CFR 2.22, 2.80, and 371.4.

m 2. Amend § 93.300, in the definition
of Recognized Slaughtering
Establishment by revising footnote 2 to
read as follows:

§93.300 Definitions.
* * * * *

2 See footnote 1 of this section.
m 3. Amend § 93.301 by:
m a. Adding a heading to paragraphs (a)
and (b);
m b. In paragraph (a), redesignating
footnote 3 as footnote 1;
m c. In paragraph (b) introductory text,
redesignating footnote 4 as footnote 2;
m d. In paragraph (b)(1)(ii),
redesignating footnote 5 as footnote 3,
and revising newly redesignated
footnote 3;
m e. In paragraph (d)(1)(ii)(B)
introductory text, redesignating footnote
6 as footnote 4;
m f. In paragraph (d)(3), removing the
words “paragraph (h)(6) or (h)(7)” and
adding the words “paragraph (h)(7) or
(8)” in their place;
m g. In paragraph (e)(2)(i), removing
“(h)(6)” and adding “‘(h)(7)” in its place,
and removing “(h)(7)” and adding
“(h)(8)” in its place;
m h. Redesignating paragraphs (e)(2)(ii)
through (iv) as paragraphs (e)(2)(iii)
through (v), respectively, and adding a
new paragraph (e)(2)(ii);
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m i. In paragraph (e)(3)(i) introductory
text, in the first sentence, adding the
words “by an accredited veterinarian”
after the words “of the stallion”’;
m j. In paragraph (e)(3)(i)(A), by
redesignating footnote 7 as footnote 5;
m k. In paragraph (e)(3)(i)(B), in the first
sentence, adding the words “(for the
purposes of this section, the day after
the date of breeding is considered the
first day after breeding)” after the words
“fourteenth day after breeding”;
m 1. Revising paragraph (e)(4)(i);
m m. In paragraphs (e)(5)(ii) and (iii),
redesignating footnotes 8 and 9 as
footnotes 6 and 7 respectively;
m n. Revising paragraph (f)(5)(v);
m 0. In paragraph (f)(10)(i), removing the
words “paragraph (h)(6) or (h)(7)” and
adding the words “paragraph (h)(7) or
(8)” in their place;
m p. Revising paragraphs (g)
introductory text and (g)(1)(iii);
m g. In paragraph (g)(4), removing the
words “(a) through (c)”” and adding the
words “(g)(1) through (3)” in their place;
m r. Redesignating paragraphs (h)(4)
through (7) as paragraphs (h)(5) through
(8), respectively, and adding a new
paragraph (h)(4);
m s. Revising newly redesignated
paragraphs (h)(7) and (8);
m t. Removing paragraph (j); and
m u. Revising the OMB citation at the
end of the section.

The revisions and additions read as
follows:

§93.301 General prohibitions; exceptions.
(a) General prohibitions. * * *

(b) General exceptions. * * *
* * * * *

(e) * *x %

(2) * * *

(ii) Stallions and mares must be
transported to the approved State in a
sealed vehicle. The seal may be broken
only by an APHIS representative or a
State animal health official at the
horse’s destination. If an APHIS
representative or State animal health
official is unavailable to break the seal
due to extenuating circumstances, the
State animal health official may
designate the authority to unseal to an
accredited veterinarian and will assume
the responsibility for oversight and

recordkeeping.
* * * * *

(4) * x %

(i) Mares to be used to test stallions
for CEM shall be permanently identified
before the mares are used for such
testing with the letter “T” or other
permanent identification approved by
APHIS on a case-by-case basis. The
marking shall be permanently applied
by an inspector, a State inspector, or an

accredited veterinarian who shall use a
hot iron, freezemarking, a lip tattoo, or
other APHIS-approved method. If a hot
iron or freezemarking is used, the
marking shall not be less than 2 inches
(5.08 cm) high and shall be applied to
the left shoulder or left side of the neck
of the mare. If a lip tattoo is used, the
marking shall not be less than 1 inch
(2.54 cm) high and 0.75 inch (1.9 cm)
wide and shall be applied to the inside

surface of the upper lip of the test mare.
* * * * *

(f) * * %

(5) N

(v) While in transit, the horse must be
moved in either an aircraft or a sealed
van or trailer. If the horse is moved in
a sealed van or trailer, the seal may be
broken only by an APHIS representative
or State animal health official at the
horse’s destination, except in situations
where the horse’s life is in danger.
* * * * *

(g) Special provisions for the
importation of horses that have been
temporarily exported to a CEM-affected
region. If a horse originating from the
United States has been temporarily
exported for not more than 90 days to
a CEM-affected region listed under
paragraph (c)(1) of this section and
returns to the United States during that
time, or if a horse originating from a
non-CEM affected region has been
temporarily exported for not more than
90 days to a CEM-affected region during
the 12 months preceding its proposed
importation to the United States, the
horse may be eligible for return, or for
importation into the United States,
without meeting the requirements of
paragraphs (d) through (f) of this
section, under the following conditions:

(1) LN

(iii) That breeding of the horse, either
live or artificial, has never been
attempted, nor has the horse had any
other sexual contact or genital

examination while in such region; and
* * * * *

(h) ENE
(4) The State must agree to provide
oversight during the test breeding of

quarantined stallions.
* * * * *

(7) A list of States approved by APHIS
to receive stallions over 731 days of age
imported under paragraph (e) of this
section is maintained on the APHIS
website at www.aphis.usda.gov/aphis/
ourfocus/importexport/animal-import-
and-export/equine. Copies of the list
will also be available via postal mail,
fax, or email upon request to Live
Animal Imports, Veterinary Services,
Animal and Plant Health Inspection

Service, 4700 River Road Unit 38,
Riverdale, MD 20737.

(8) A list of States approved by APHIS
to receive mares over 731 days of age
imported under paragraph (e) of this
section is maintained on the APHIS
website at www.aphis.usda.gov/aphis/
ourfocus/importexport/animal-import-
and-export/equine. Copies of the list
will also be available via postal mail,
fax, or email upon request to Live
Animal Imports, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road Unit 38,
Riverdale, MD 20737.

* * * * *

3 See footnote 2 of this section.

(Approved by the Office of Management
and Budget under control numbers 0579—
0040, 0579-0165, 0579-0324, and 0579—
0485)

m 4. Amend § 93.302 by:
m a. Redesignating paragraphs (a)
through (d) as paragraphs (b) through
(e), respectively, and adding a new
paragraph (a); and
m b. Adding a heading to newly
redesignated paragraph (e).

The additions read as follows:

§93.302 Inspection of certain aircraft and
other means of conveyance and shipping
containers thereon; unloading, cleaning,
and disinfection requirements.

(a) Shipping container requirements.
Shipping containers used to transport
live equine(s) to the United States must
meet the following requirements:

(1) Containers must be new or cleaned
and disinfected in a manner that
sufficiently reduces the risk of
introduction or dissemination of any
pests or diseases of livestock into the
United States.

(2) Containers must be of sufficient
size and construction to reasonably
assure that live equine(s) are transported
safely.

(3) Stocking density of live equine(s)
must not be to an extent that impinges
on the animals’ safety during
transportation.

(4) Guidance on how to meet these
requirements may be found in the Live
Animals Regulations (LAR), as
amended, published by the
International Air Transport Association
(IATA) or the Terrestrial Animal Health
Code published by the World
Organization for Animal Health
(WOAH). The Administrator may also
approve alternative guidance than that
described in the LAR or the Terrestrial
Animal Health Code.

* * * * *

* *x %

(e) Shipping container.
m 5. Amend § 93.303 by:
m a. In paragraph (a), removing the
words “‘these stations” and adding in
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their place the words “the following
station(s)”’, and removing the words
“Los Angeles, California; Miami,
Florida; and”’;
m b. Revising paragraphs (b), (c), and (d);
and
m c. In paragraph (e), adding a sentence
after the last sentence and redesignating
footnote 10 as footnote 1.

The revisions and addition read as
follows:

§93.303 Ports designated for the
importation of horses.
* * * * *

(b) Canadian border ports. Land
border ports designated for the entry of
horses from Canada may be found on
the APHIS website at
www.aphis.usda.gov/aphis/ourfocus/
importexport/animal-import-and-
export/equine. Changes to the list of
approved ports will be announced
through notices published in the
Federal Register.

(c) Mexican border ports. Land border
ports designated for the entry of horses
from Mexico may be found on the
APHIS website at www.aphis.usda.gov/
aphis/ourfocus/importexport/animal-
import-and-export/equine. Changes to
the list of approved ports will be
announced through notices published in
the Federal Register.

(d) Limited ports. Certain ports are
designated as having inspection
facilities for the entry of horses and
horse products such as horse test
specimens which do not appear to
require restraint and holding inspection
facilities. These ports may be found on
the APHIS website at
www.aphis.usda.gov/aphis/ourfocus/
importexport/animal-import-and-
export/equine. Changes to the list of
approved ports will be announced
through notices published in the
Federal Register.

(e) * * * These ports may be found
on the APHIS website at
www.aphis.usda.gov/aphis/ourfocus/
importexport/animal-import-and-
export/equine.

* * * * *

m 6. Amend § 93.304 by:

m a. Revising the section heading;

m b. In paragraph (a)(1)(i), in the first
sentence, adding the words “or
transiting” after the words “For horses
from”, adding the words “Federal
quarantine or” after the words
““quarantine at a”, and removing the text
“except as otherwise provided for in
§§93.315, 93.319, and 93.321,”, and in
the next to last sentence, adding the
words “, or other attestation regarding
the health of the animals” after the word
“subjected”’; and

m c. Revising the OMB citation at the
end of the section.
The revisions read as follows:

§93.304 Import permits for horses and for
horse specimens for diagnostic purposes;
reservation fees for space at quarantine
facilities maintained by APHIS.
* * * * *

(Approved by the Office of Management
and Budget under control numbers 0579—
0040, 0579-0324, and 0579-0485)

§93.306 [Amended]

m 7. Amend § 93.306 by adding the
words “, to include horses dead upon
presentation and horses arriving in the
same shipment as such horses,” after
the words ‘“all other horses” in the
second sentence.

m 8. Revise §93.307 to read as follows:

§93.307 Articles accompanying horses.

No litter or manure, fodder or other
aliment, nor any equipment such as
boxes, buckets, ropes, chains, blankets,
or other things used for or about horses
governed under any law or regulation
administered by the Secretary of
Agriculture for prevention of the
introduction or dissemination of any
pests or diseases of livestock, shall be
landed from any conveyance except
under such restrictions as the inspector
in charge at the port of entry shall
direct.

m 9. Amend § 93.308 by:
m a. Revising paragraphs (a)(1) and (a)(2)
introductory text;
m b. Redesignating paragraphs (a)(3) and
(4) as paragraphs (a)(4) and (5),
respectively, and adding a new
paragraph (a)(3);
m c. In newly redesignated paragraph
(a)(4), redesignating footnote 11 as
footnote 1 and revising newly
redesignated footnote 1;
m d. In paragraph (b) introductory text,
adding the words “, except horses
originating from regions in which
Venezuelan equine encephalomyelitis
or screwworm is declared to exist,” after
the citation “§93.303(e)”’;
m e. In paragraph (b)(2)(i), redesignating
footnote 12 as footnote 2;
m f. In paragraph (c)(1)(iv)(B),
redesignating footnote 13 as footnote 3;
m g. In paragraph (c)(4)(v)(B), removing
“(a)(4)” and adding “(a)(5)” in its place;
and
m h. Revising the OMB citation at the
end of the section.

The revisions and addition read as
follows:

§93.308 Quarantine requirements.

(a] * * *

(1) Except as provided in §§93.317
(horses from Canada) and 93.324 (horses

from Mexico), horses intended for
importation from regions that APHIS
considers to be affected with
Venezuelan equine encephalomyelitis
shall be quarantined at a port designated
in §93.303 to be evaluated for signs of
Venezuelan equine encephalomyelitis.
Each horse must be accompanied at the
time of importation by an import permit
in accordance with §93.304.

(i) A list of regions that APHIS
considers affected with Venezuelan
equine encephalomyelitis is maintained
on the APHIS website at
www.aphis.usda.gov/aphis/ourfocus/
animalhealth/animal-and-animal-
product-import-information/animal-
health-status-of-regions. Copies of the
list can be obtained via postal mail or
email upon request to Regionalization
Evaluation Services, Strategy and
Policy, Veterinary Services, Animal and
Plant Health Inspection Service, 4700
River Road Unit 38, Riverdale,
Maryland 20737; AskRegionalization@
usda.gov.

(ii) APHIS will add a region to the list
upon determining that the disease exists
in the region based on reports APHIS
receives of outbreaks of the disease from
veterinary officials of the exporting
country, from the World Organization
for Animal Health (WOAH), or from
other sources the Administrator
determines to be reliable. APHIS will
remove a region from the list after
conducting an evaluation of the region
in accordance with § 92.2 of this
subchapter and finding that the disease
is not present in the region. In the case
of a region formerly not on this list that
is added due to an outbreak, the region
may be removed from the list in
accordance with the procedures for
reestablishment of a region’s disease-
free status in § 92.4 of this subchapter.

(2) Horses intended for importation
from regions APHIS considers to be
affected with African horse sickness
may enter the United States only at the
port of New York, and must be
quarantined at the New York Animal
Import Center in Newburgh, New York,
for at least 60 days. This restriction also
applies to horses that have stopped in
or transited a region considered affected
with African horse sickness. Each horse
must be accompanied at the time of
importation by an import permit in
accordance with § 93.304.

* * * * *

(3) Horses from regions where APHIS
considers screwworm to exist may be
imported into the United States only if
they meet the requirements in
paragraphs (a)(3)(i) through (vii) of this
section, obtain an import permit in
accordance with §93.304, and meet all
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other applicable requirements of this
part. A list of regions where screwworm
is considered to exist is maintained on
the APHIS website at
www.aphis.usda.gov/animalhealth/
disease-status-of-regions. Copies of the
list will also be available via postal
mail, fax, or email upon request to the
Regionalization Evaluation Services,
Strategy and Policy, Veterinary Services,
Animal and Plant Health Inspection
Service, 4700 River Road Unit 38,
Riverdale, MD 20737;
AskRegionalization@usda.gov. APHIS
will add a region to the list upon
determining that screwworm exists in
the region based on reports APHIS
receives of detections of the pest from
veterinary officials of the exporting
country, from WOAH, or from other
sources the Administrator determines to
be reliable. APHIS will remove a region
from the list after conducting an
evaluation of the region in accordance
with §92.2 of this subchapter and
finding that screwworm is not present
in the region. In the case of a region
formerly not on this list that is added
due to a detection, the region may be
removed from the list in accordance
with the procedures for reestablishment
of a region’s disease-free status in § 92.4
of this subchapter.

(i) A veterinarian must treat horses
with ivermectin 3 to 5 days prior to the
date of export to the United States
according to the recommended dose
prescribed on the product’s label.

(ii) Horses must be examined for
screwworm by a full-time salaried
veterinary official of the exporting
country within 24 hours prior to
shipment to the United States. The
official must fully examine the horses,
including their external genitalia. If
horses are found to be infested with
screwworm, they must be treated until
free from infestation.

(iii) At the time horses are loaded
onto a means of conveyance for export,
a veterinarian must treat any visible
wounds on the animals with a solution
of coumaphos dust at a concentration of
5 percent active ingredient.

(iv) Horses must be accompanied to
the United States by a certificate signed
by a full-time salaried veterinary official
of the exporting country. The certificate
must state that the horses, including
their external genitalia, have been
thoroughly examined and found free of
screwworm and that the horses have
been treated in accordance with
paragraphs (a)(3)(i) and (iii) of this
section.

(v) Horses must be quarantined upon
arrival in the United States at a port

designated in § 93.303 for at least 7
days.

(vi) Horses must be examined for
screwworm by a veterinarian within 24
hours after arrival at a port designated
in § 93.303. The examining veterinarian
must examine horses, including their
external genitalia, to determine whether
the horse is infested with screwworm.

(vii) Horses must be held at the
animal import center for a minimum of
7 days. On day 7, prior to the horses’
release, the horses must be examined by
a veterinarian at the expense of the
owner or broker. For this examination,
male horses must be tranquilized or
sedated so that the external genitalia of
the horses can be thoroughly examined.
If screwworm is found during this
examination, the horses must be held in
quarantine and treated until free of
infestation.

* * * * *

1 Protocols for testing equines in import
quarantine are available on the APHIS
website at www.aphis.usda.gov/aphis/
ourfocus/importexport/animal-import-and-
export/equine/guidelines-docs-related-to-
importing-equine.

(Approved by the Office of Management
and Budget under control numbers 0579-
0313 and 0579-0485)

m 10. Amend § 93.314 by:
m a. Revising paragraphs (a)
introductory text and (a)(1);
m b. Redesignating paragraphs (a)(4) and
(5) as paragraphs (a)(6) and (7),
respectively, and adding new
paragraphs (a)(4) and (5);
m c. Revising newly redesignated
paragraph (a)(7)(i);
m d. Adding paragraph (d); and
m e. Adding an OMB citation at the end
of the section.

The revisions and additions read as
follows:

§93.314 Horses, certification, and
accompanying equipment.

(a) Horses offered for importation
from any part of the world shall be
accompanied by an original certificate
endorsed by a salaried veterinary officer
of the national government of the region
of origin, or if exported from Mexico,
shall be accompanied either by such a
certificate or by a certificate issued by
a veterinarian accredited by the
National Government of Mexico and
endorsed by a full-time salaried
veterinary officer of the National
Government of Mexico, thereby
representing that the veterinarian
issuing the certificate was authorized to
do so. The certificate shall specify the
name and address of the importer; the
species, breed, number or quantity of

horses or horse test specimens to be
imported; the purpose of the
importation; individual horse
identification which requires a
description of the horse, name, age,
markings and, when present,
registration number, tattoo, microchip,
eartag, brand, if any; the region and
premises of origin; the name and
address of the exporter; and the
destination address for release into the
United States; and shows that:

(1) The horses described in the
certificate have been in said region
during the 60 days preceding
exportation, or, for horses described in
§93.301(g), for the duration of their
temporary exportation to each CEM-

affected region;
* * * * *

(4) The horse, if applicable, has not
been gelded during the 14 days
preceding exportation;

(5) The horse will be accompanied by
documentation of pre-export
examination occurring within 48 hours
of departure from the port of
embarkation endorsed by a salaried

veterinary medical officer;
* * * * *

(7) * * %
(i) The horses, except horses

described in § 93.301(d), (e), and (f),
have not been in any region listed in
accordance with §93.301(c)(1) on the
APHIS website as affected with CEM
during the 12 months immediately prior
to their importation into the United
States;

* * * * *

(d) For purposes of this section, the
term “original” means documentation is
prepared and issued directly from the
national government of the region of
origin or annotated by the national
government of the region of origin to
indicate how the documentation may be
verified. Any declaration, permit, or
other required document for horses may
be issued and presented using a United
States Government electronic
information exchange system or other
method authorized by APHIS.

(Approved by the Office of Management
and Budget under control number 0579-
0485)

Subpart C—[Amended]

m 11. In each undesignated center
heading in subpart C listed in the first
column, redesignate the footnote
number in the second column as the
footnote number in the third column:
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m 12. Amend § 93.317 by:
m a. Revising paragraph (a); and
m b. Redesignating paragraph (c) as
paragraph (d) and adding a new
paragraph (c).

The revision and addition read as
follows:

§93.317 Horses from Canada.

(a) Except as provided in paragraph
(d) of this section, horses from Canada
shall be inspected as provided in
§93.306 and accompanied by a
certificate as required by § 93.314,
which shall include evidence of a
negative test for equine infectious
anemia for which blood samples were
drawn during the 180 days preceding
exportation to the United States and
which test was conducted in a
laboratory approved by the Canada
Department of Agriculture or the United
States Department of Agriculture.
Horses accompanying their dams, which
were foaled after their dam was so
tested negative, need not be so tested
and shall otherwise be handled as
provided in § 93.314. Certificates
required for horses from Canada must be
issued and endorsed by a salaried
veterinarian of the Canadian
Government. USDA veterinary port
inspection is not required for horses
imported from Canada under temporary
Customs authorization for a period of 30
days from the date of issue of the
certificate and the certificate issued is
valid for an unlimited number of
importations into the United States
during the 30-day period.

* * * * *

(c) Any horse imported into the
United States from Canada through air
or ocean ports of entry must obtain an
import permit under § 93.304 and shall
otherwise be handled as provided in
§§93.305 and 93.314.

* * * * *
m 13. Revise §93.319 to read as follows:
§93.319 Import permit and declaration for

horses.

For all horses offered for importation
from or transiting through regions of
Central America or of the West Indies,
the importer or his or her agent shall
have obtained an import permit under
§ 93.304 and shall present two copies of
a declaration as provided in § 93.305.

(Approved by the Office of Management

and Budget under control number 0579-
0485)

§93.320 [Amended]

m 14. Amend § 93.320 by adding the
words “or transiting through” after the
word “from” in the section heading and
the first sentence.

m 15. Amend § 93.321 by adding a
sentence after the last sentence and an
OMB citation at the end of the section
to read as follows:

§93.321 Import permits and applications
for inspection for horses.

* * * Horses quarantined at a U.S.
facility designated in § 93.303 must
obtain an import permit under § 93.304.

(Approved by the Office of Management

and Budget under control number 0579—
0485)

m 16. Amend § 93.324 by redesignating
footnote 19 as footnote 1 and revising it
to read as follows:

§93.324 Detention for quarantine.

* * * * *

1 Protocols for testing equines in import
quarantine are available on the APHIS
website at www.aphis.usda.gov/aphis/
ourfocus/importexport/animal-import-and-
export/equine/guidelines-docs-related-to-
Importing-equine.

Done in Washington, DG, this 8th day of
September 2023.

Michael Watson,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2023-19864 Filed 9-13-23; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1052; Project
Identifier MCAI-2023-00260-T; Amendment
39-22532; AD 2023-17-06]

RIN 2120-AA64
Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model CL-600-1A11
(600), CL-600-2A12 (601), and CL-600—
2B16 (601-3A, 601-3R, and 604

Variants) airplanes. This AD was
prompted by an uncommanded flap
extension accompanied by a flaps fail
caution message during climb. This AD
requires initial and repetitive
operational tests of the flap control
system. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective October 19,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 19, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1052; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available at
regulations.gov under Docket No. FAA—
2023-1052.

FOR FURTHER INFORMATION CONTACT:
Chirayu Gupta, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516-228-7300; email 9-avs-
nyaco-cos@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would


mailto:ac.yul@aero.bombardier.com
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mailto:9-avs-nyaco-cos@faa.gov
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apply to certain Bombardier, Inc., Model
CL-600-1A11 (600), CL-600-2A12
(601), and CL-600-2B16 (601-3A, 601—
3R, and 604 Variants) airplanes. The
NPRM published in the Federal
Register on May 31, 2023 (88 FR 34794).
The NPRM was prompted by AD CF-
2023-07, dated February 10, 2023,
issued by Transport Canada, which is
the aviation authority for Canada
(referred to after this as the MCAI).

The MCALI states a Model CL-600—
2B16 airplane experienced an
uncommanded flap extension from 0 to
45 degrees accompanied by a flaps fail
caution message during climb. The
airplane returned to the departure
airport without further incident. The
investigations of this event by Transport
Canada and the airplane manufacturer
found that the flap control system failed
to arrest the uncommanded movement
of the flap, due to a failed retract relay.
The failed retract relay also caused the
flap control system to operate at half
speed, which had occurred, but was
undetected, during previous flights. The
root cause of the uncommanded flap
extension remains under investigation.
Transport Canada considers the MCAI
to be an interim action, and further AD
action may follow.

In the NPRM, the FAA proposed to
require initial and repetitive operational
tests of the of the inboard and outboard
flaps of the flap control system to verify
the functionality of the retract relays.
The FAA is issuing this AD to address

the failure of the flap control system to
arrest the uncommanded flap extension.
The unsafe condition, if not addressed,
could lead to the loss of control of the
airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1052.

Discussion of Final Airworthiness
Directive

The FAA received no comments on
the NPRM or on the determination of
the cost to the public.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed the following
service information, which specifies

procedures for performing initial and
repetitive operational tests of the
inboard and outboard flaps to verify the
functionality of the retract relays. The
service information also specifies
contacting the manufacturer for
corrective action (repair) for any
anomaly found during an operational
test. These documents are distinct since
they apply to different airplane models.

e Bombardier Service Bulletin 600—
0780, dated December 29, 2022.

e Bombardier Service Bulletin 601—
1112, Revision 01, dated February 23,
2023.

e Bombardier Service Bulletin 604—
27—-040, dated December 29, 2022.

e Bombardier Service Bulletin 605—
27-011, dated December 29, 2022.

¢ Bombardier Service Bulletin 650—
27—-004, dated December 29, 2022.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Interim Action

The FAA considers this AD an
interim action. If final action is later
identified, the FAA might consider
further rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 1,124 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 Per hoUr = $85 .......ccueiieieiierere et ene s $0 $85 | $95,540 per test cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an

unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-17-06 Bombardier, Inc.: Amendment
39-22532; Docket No. FAA—-2023-1052;
Project Identifier MCAI-2023-00260-T.

(a) Effective Date

This airworthiness directive (AD) is
effective October 19, 2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
airplanes, certificated in any category,
identified in paragraphs (c)(1) through (3) of
this AD.

(1) Model CL-600-1A11 (600) airplanes,
serial numbers 1004 through 1085 inclusive.
(2) Model CL-600-2A12 (601) airplanes,
serial numbers 3001 through 3066 inclusive.

(3) Model CL-600-2B16 (601-3A, 601-3R,
and 604 Variants) airplanes, serial numbers
5001 through 5194 inclusive, 5301 through
5665 inclusive, 5701 through 5988 inclusive,
and 6050 through 6999 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Unsafe Condition

This AD was prompted by a Model CL—
600-2B16 airplane that experienced an
uncommanded flap extension from 0 to 45
degrees accompanied by a flaps fail caution
message during climb. The FAA is issuing
this AD to address the failure of the flap
control system to arrest the uncommanded
flap extension. The unsafe condition, if not
addressed, could lead to the loss of control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Initial Operational Test

Within 100 flight hours or 15 months,
whichever occurs first after the effective date
of this AD, perform an initial operational test
of the inboard and outboard flaps, and all
applicable corrective actions, in accordance
with Section 2.B. of the Accomplishment
Instructions of the applicable service
information identified in paragraphs (g)(1)
through (5) of this AD. Corrective actions
must be done before further flight after the
test.

(1) For Model CL-600-1A11 (Challenger
600) airplanes, serial numbers 1004 through
1085 inclusive: Use Bombardier Service
Bulletin 600-0780, dated December 29, 2022.

(2) For Model CL-600-2A12 (Challenger
601) airplanes, serial numbers 3001 through
3066 inclusive, and Model CL-600-2B16
(Challenger 601) airplanes, serial numbers
5001 through 5194 inclusive: Use
Bombardier Service Bulletin 601-1112,
Revision 01, dated February 23, 2023.

(3) For Model CL-600-2B16 (Challenger
604) airplanes, serial numbers 5301 through

5665 inclusive: Use Bombardier Service
Bulletin 604—-27-040, dated December 29,
2022.

(4) For Model CL-600-2B16 (Challenger
605) airplanes, serial numbers 5701 through
5988 inclusive: Use Bombardier Service
Bulletin 605-27-011, dated December 29,
2022.

(5) For Model CL-600-2B16 (Challenger
650) airplanes, serial numbers 6050 through
6999 inclusive: Use Bombardier Service
Bulletin 650-27—-004, dated December 29,
2022.

(h) Repetitive Operational Tests

Repeat the operational test required by
paragraph (g) of this AD at the applicable
time specified in paragraph (h)(1) through (3)
of this AD.

(1) For Model CL-600-1A11 airplanes:
Repeat at intervals not to exceed 100 flight
hours.

(2) For the airplanes identified in
paragraphs (h)(2)(i) and (ii) of this AD:
Repeat within the repetitive intervals
specified in Section 1.D. of Bombardier
Service Bulletin 601-1112, Revision 01,
dated February 23, 2023.

(i) Model CL-600-2A12 airplanes.

(ii) Model CL-600-2B16 airplanes, serial
numbers 5001 through 5194 inclusive.

(3) For the airplanes identified in
paragraphs (h)(3)(i) through (iii) of this AD:
Repeat the test at intervals not to exceed 400
flight hours.

(i) Model CL-600-2B16 airplanes, serial
numbers 5301 through 5665 inclusive.

(ii) Model CL-600-2B16 airplanes, serial
numbers 5701 through 5988 inclusive.

(iii) Model CL-600-2B16 airplanes, serial
numbers 6050 through 6999 inclusive.

(i) Credit for Previous Actions

For the airplanes identified in paragraph
(h)(2) of this AD: This paragraph provides
credit for actions required by paragraphs (g)
and (h) of this AD, if those actions were
performed before the effective date of this AD
using Bombardier Service Bulletin 601-1112,
dated December 29, 2022.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, mail it to the address identified in
paragraph (k)(2) of this AD or email to: 9-avs-
nyaco-cos@faa.gov. Before using any
approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or

Bombardier, Inc.’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Additional Information

(1) Refer to Transport Canada AD CF—
2023-07, dated February 10, 2023, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2023-1052.

(2) For more information about this AD,
contact Chirayu Gupta, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 600-0780,
dated December 29, 2022.

(ii) Bombardier Service Bulletin 601-1112,
Revision 01, dated February 23, 2023.

(iii) Bombardier Service Bulletin 604—27—
040, dated December 29, 2022.

(iv) Bombardier Service Bulletin 605—27—
011, dated December 29, 2022.

(v) Bombardier Service Bulletin 650-27—
004, dated December 29, 2022.

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-2999; email
ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on August 22, 2023.
Victor Wicklund,

Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023—-19901 Filed 9-13-23; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1206; Project
Identifier MCAI-2023-00068-T; Amendment
39-22527; AD 2023-17-01]

RIN 2120-AA64

Airworthiness Directives; ATR—GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
ATR—GIE Avions de Transport
Régional Model ATR42 and ATR72
airplanes. This AD was prompted by a
determination that some batches of nose
landing gear (NLG) drag brace panels
(DBP) having certain part numbers were
affected by a quality deficiency that was
not detected in production. This AD
requires a measurement of the affected
part and, depending on findings,
accomplishment of applicable corrective
actions, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
This AD also prohibits the installation
of affected parts. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective October 19,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 19, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1206; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find

this material on the EASA website at
ad.easa.europa.eu.

e For Safran Landing Systems SAS
service information incorporated by
reference in this AD, contact Safran
Landing Systems SAS, Inovel Parc
Sud—7, rue Général Valérie André,
78140 VELIZY-VILLACOUBLAY—
FRANCE; telephone +33 (0) 1 46 29 81
00, website safran-landing-systems.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA-
2023-1206.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
206-231-3220; email:
shahram.daneshmandi@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all ATR—GIE Avions de
Transport Régional Model ATR 42-200,
ATR 42-300, ATR 42-320, ATR 42—-400,
ATR 42-500, ATR 72-101, ATR 72-102,
ATR 72-201, ATR 72-202, ATR 72-211,
ATR 72-212, and ATR 72-212A
airplanes. Model ATR 42—400 airplanes
are not certificated by the FAA and are
not included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability. The NPRM published in
the Federal Register on June 8, 2023 (88
FR 37481). The NPRM was prompted by
AD 2023-0010, dated January 17, 2023,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2023-0010)
(also referred to as the MCAI). The
MCALI states that it has been determined
that some batches of NLG DBP having
part number (P/N) D63757 and P/N
D69085 were affected by a quality
deficiency that was not detected in
production. Consequently, this issue
could lead to NLG DBP dissymmetry at
the lower area, which might affect the
structural strength of the NLG DBP. This
condition, if not addressed, could lead
to NLG DBP structural fatigue failure
and subsequent collapse of the NLG,
possibly resulting in damage to the
airplane and injury to occupants.

In the NPRM, the FAA proposed to
require a measurement of the affected
part and, depending on findings,
accomplishment of applicable corrective

actions, as specified in EASA AD 2023-
0010. The NPRM also proposed to
prohibit the installation of affected
parts. The FAA is issuing this AD to
address the unsafe condition on these
products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1206.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
Air Line Pilots Association,
International, who supported the NPRM
without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2023-0010 specifies
procedures for measuring the affected
part and, depending on findings,
accomplishing applicable corrective
actions. Corrective actions could
include obtaining and carrying out
repair instructions, or replacing the
affected part with a serviceable part.
EASA AD 2033-0010 also specifies
procedures for reporting measurement
findings to ATR—GIE and prohibits the
installation of affected parts.

Safran Landing Systems SAS Service
Bulletin 631-32—-286, dated October 28,
2022, provides the list of affected parts
and specifies measurement procedures.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 73 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
2 work-hours X $85 Per hour = $170 ....cuiiieiieceeee et $0 $170 $12,410

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition actions specified in
this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-17-01 ATR—GIE Avions de
Transport Régional: Amendment 39—
22527; Docket No. FAA-2023-1206;
Project Identifier MCAI-2023-00068-T.

(a) Effective Date

This airworthiness directive (AD) is
effective October 19, 2023.
(b) Affected ADs

None.
(c) Applicability

This AD applies to all ATR—GIE Avions
de Transport Régional Model ATR42-200,
—300, —320, and —500 airplanes; and Model
ATR72-101, -102, =201, —202, —211, —212,
and —212A airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Unsafe Condition

This AD was prompted by a determination
that some batches of nose landing gear (NLG)
drag brace panels (DBP) having part number
(P/N) D63757 and P/N D69085 were affected
by a quality deficiency that was not detected
in production. The FAA is issuing this AD
to address the possibility of a resulting NLG
DBP dissymmetry at the lower area, which
might affect the structural strength of the
NLG DBP. This condition, if not addressed,
could lead to NLG DBP structural fatigue
failure and subsequent collapse of the NLG,
possibly resulting in damage to the airplane
and injury to occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2023-0010, dated
January 17, 2023 (EASA AD 2023-0010).

(h) Exceptions to EASA AD 2023-0010

(1) Where EASA AD 2023-0010 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) This AD does not adopt the “Remarks”
section of EASA AD 2023-0010.

(3) Where EASA AD 2023-0010 defines
“the SB,” for this AD, operators must use
Safran Landing Systems SAS Service Bulletin
631-32-286, dated October 28, 2022.

(4) Paragraph (2) of EASA AD 2023-0010
specifies to report measurement results to
Safran Landing Systems SAS within a certain
compliance time. For this AD, report
inspection results at the applicable time
specified in paragraph (h)(4)(i) or (ii) of this
AD, but do not exceed the compliance time
specified in Table 1 of EASA AD 2023-0010.

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
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request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or ATR—GIE Avions
de Transport Régional’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(j) Additional Information

For more information about this AD,
contact Shahram Daneshmandi, Aviation
Safety Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 206—
231-3220; email: shahram.daneshmandi@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2023-0010, dated January 17,
2023.

(ii) Safran Landing Systems SAS Service
Bulletin 631-32—-286, dated October 28, 2022.

(3) For EASA AD 2023-0010, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) For Safran Landing Systems SAS
service information, contact Safran Landing
Systems SAS, Inovel Parc Sud—?7, rue
Général Valérie André, 78140 VELIZY-
VILLACOUBLAY—FRANCE; telephone +33
(0) 1 46 29 81 00, website safran-landing-
systems.com.

(5) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(6) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 7, 2023.
Ross Landes,
Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2023-19900 Filed 9-13—-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1215; Project
Identifier MCAI-2023-00196-T; Amendment
39-22528; AD 2023-17-02]

RIN 2120-AA64

Airworthiness Directives; Saab AB,
Support and Services (Formerly
Known as Saab AB, Saab Aeronautics)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Saab AB, Support and Services Model
340A (SAAB/SF340A) and SAAB 340B
airplanes. This AD was prompted by
reports of a high number of events
related to stall warnings upon landing,
following introduction of the ice speed
function within the stall warning
system. This AD requires modification
of the stall warning/identification
system, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective October 19,
2023.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 19, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1215; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material incorporated by
reference in this AD, contact EASA,

Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available in
the AD docket at regulations.gov under
Docket No. FAA-2023-1215.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206-231-3220; email
Shahram.Daneshmandi@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain SAAB/SF340A and
SAAB 340B airplanes. The NPRM
published in the Federal Register on
June 20, 2023 (88 FR 39794). The NPRM
was prompted by AD 2022-0216R1,
dated February 1, 2023; corrected
February 2, 2023, issued by EASA,
which is the Technical Agent for the
Member States of the European Union
(EASA AD 2022-0216R1) (also referred
to as the MCAI). The MCAI states that
following the introduction of the ice
speed function within the SAAB 340
stall warning system, a high number of
events have been reported related to
stall warnings upon landing.
Subsequent investigation determined
that the margin to stall warning is lower
when ice speed is ON than with ice
speed OFF. This condition, if not
corrected, could lead to inappropriate
stall warnings during the landing phase
and result in increased pilot workload
during a critical phase of flight.

In the NPRM, the FAA proposed to
require accomplishing the actions
specified in EASA AD 2022-0216R1,
except for any differences identified as
exceptions in the regulatory text of this
AD. The FAA is issuing this AD to
address the unsafe condition on these
products.

You may examine the MCAI in the

AD docket at regulations.gov under
Docket No. FAA-2023-1215.
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Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the cost to the public.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described

in the MCAI referenced above. The FAA
reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0216R1 specifies
procedures for modifying the stall

warning/identification system to
introduce an ice speed cancel logic.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Costs of Compliance

The FAA estimates that this AD
affects 79 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product Cost on U.S. operators

Up to 30 work-hours x $85 per hour = $2,550

$7,900

Up to $10,450

Up to $825,550.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-17-02 Saab AB, Support and Services
(Formerly Known as Saab AB, Saab
Aeronautics): Amendment 39-22528;
Docket No. FAA-2023-1215; Project
Identifier MCAI-2023-00196-T.

(a) Effective Date

This airworthiness directive (AD) is
effective October 19, 2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Saab AB, Support and
Services (formerly known as Saab AB, Saab
Aeronautics) Model 340A (SAAB/SF340A)
and SAAB 340B airplanes, certificated in any
category, as identified in European Union
Aviation Safety Agency (EASA) AD 2022—
0216R1, dated February 1, 2023; corrected
February 2, 2023 (EASA AD 2022-0216R1).

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight controls.

(e) Unsafe Condition

This AD was prompted by reports of a high
number of events related to stall warnings
upon landing, following introduction of the
ice speed function within the stall warning
system. The FAA is issuing this AD to
address a margin to stall warning that is
lower when ice speed is ON than with ice
speed OFF. The unsafe condition, if not
addressed, could lead to inappropriate stall
warnings during the landing phase and result
in increased pilot workload during a critical
phase of flight.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022—-0216R1.

(h) Exceptions to EASA AD 2022-0216R1

(1) Where EASA AD 2022-0216R1 refers to
November 16, 2022 (the effective date of
EASA AD 2022-0216), this AD requires using
the effective date of this AD.

(2) The “Remarks” section of EASA AD
2022-0216R1 does not apply to this AD.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOGs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
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it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Saab AB, Support
and Services’ EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(j) Additional Information

For more information about this AD,
contact Shahram Daneshmandi, Aviation
Safety Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
206—231-3220; email
Shahram.Daneshmandi@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0216R1, dated February 1,
2023; corrected February 2, 2023.

(ii) [Reserved]

(3) For EASA AD 2022-0216R1, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on August 17, 2023.
Victor Wicklund,
Deputy Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2023-19899 Filed 9-13-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1051; Project
Identifier MCAI-2022-01565-T; Amendment
39-22529; AD 2023-17-03]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A330-200 series
airplanes, Model A330-200 Freighter
series airplanes, Model A330-300 series
airplanes, Model A340-200 series
airplanes, and Model A340-300 series
airplanes. This AD was prompted by a
report that certain overheat detection
system (OHDS) sensing elements,
produced before January 31, 2021, may
not properly detect thermal bleed leak
events due to a quality escape during
the manufacturing process. This AD
requires a one-time special detailed
inspection (SDI) for discrepancies of
each affected part installed at an
affected position, and replacement of
discrepant parts, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. This AD would also prohibit
the installation of affected parts. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective October 19,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of October 19, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1051; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668

Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

e For Kidde Aerospace & Defense
service information incorporated by
reference in this AD, contact Kidde
Aerospace & Defense, 4200 Airport
Drive NW, Building B, Wilson, NC
27896; telephone 319—295-5000;
website kiddetechnologies.com/
aviation.com.

e You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2023-1051.

FOR FURTHER INFORMATION CONTACT:
Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206-231-3667; email
Timothy.P.Dowling@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A330—
2001 series airplanes, Model A330-200
Freighter series airplanes, Model A330-
300 series airplanes, Model A340-200
series airplanes, and Model A340-300
series airplanes. The NPRM published
in the Federal Register on May 26, 2023
(88 FR 34097). The NPRM was
prompted by AD 2022-0243, dated
December 8, 2022, issued by EASA,
which is the Technical Agent for the
Member States of the European Union
(EASA AD 2022—-0243) (also referred to
as the MCAI). The MCAI states that the
affected part manufacturer, Kidde
Aerospace & Defense, reported that
certain OHDS sensing elements,
produced before January 31, 2021, may
not properly detect thermal bleed leak
events due to a quality escape during
the manufacturing process.

In the NPRM, the FAA proposed to
require a one-time SDI for discrepancies
of each affected part installed at an
affected position, and replacement of
discrepant parts, as specified in EASA
AD 2022-0243. The NPRM also
proposed to prohibit the installation of

1In the preamble of the NPRM, the FAA
inadvertently referred to model “A320-200" series
airplanes. The affected airplane models, however,
were correctly described in the Applicability
paragraph. The preamble of this final rule has been
corrected to reference the correct model, “A330—
200" series airplanes.
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affected parts. The FAA is issuing this
AD to address an air leak remaining
undetected by the OHDS sensing
element and not being isolated during
flight. The unsafe condition, if not
addressed, could possibly result in
localized areas of the airplane being
exposed to high temperatures, with
consequent reduced structural integrity
of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1051.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from Air
Line Pilots Association, International
(ALPA), who supported the NPRM
without change.

The FAA received additional
comments from Airbus SAS. The
following presents the comment
received on the NPRM and the FAA’s
response.

Request To Correct the Referenced
EASA AD Number

Airbus SAS requested to correct the
EASA AD number referenced in
paragraph (h)(5) of the proposed AD.

The reference to EASA AD 2022-0234 is
a mistake as it should refer to EASA AD
2022—-0243.

The FAA agrees that EASA AD 2022—
0243 is correct for paragraph (h)(5) of
this AD. The FAA has changed this AD
accordingly.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, and any other
changes described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA 2022-0243 specifies
procedures for a one-time SDI for

discrepancies of each affected part
installed at an affected position, and
replacement of discrepant parts where
the displayed electronic centralized
aircraft monitoring (ECAM) warning is
not related to results of a heat gun test
at certain locations. EASA AD 2022—
0243 also prohibits the installation of
affected parts.

The FAA reviewed Kidde Aerospace
& Defense Service Bulletin CFD-26-3,
dated January 13, 2022; and Revision 1,
dated March 29, 2022, which identify
affected OHDS sensing elements (those
having certain part numbers and
corresponding date codes). These
documents are distinct because Revision
1 corrects typographical errors and
clarifies wording.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 119 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
Up to 64 work-hours x $85 per hour = $5,440 .......cccceiirireininere e $0 $5,440 $647,360

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
13 WOrK-hours X $85 PEI NOUI = $1,105 ....ociiiiieiiiieieciiete st ee ettt ste e e et e e e bessaessessaensessaensesaeensesneennanns *$ $1,105

*The FAA has received no definitive data on which to base the parts cost.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:
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(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-17-03 Airbus SAS: Amendment 39—
22529; Docket No. FAA-2023-1051;
Project Identifier MCAI-2022—-01565-T.

(a) Effective Date

This airworthiness directive (AD) is
effective October 19, 2023.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all Airbus SAS
airplanes specified in paragraphs (c)(1)
through (5) of this AD, certificated in any
category.

(1) Model A330-201, —202, —203, —223, and
—243 airplanes.

(2) Model A330-223F and —243F airplanes.

(3) Model A330-301, -302, —303, —321,
—322,-323, -341, —342, and —343 airplanes.

(4) Model A340-211, -212, and —213
airplanes.

(5) Model A340-311, 312, and —313
airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 36, Pneumatic.

(e) Unsafe Condition

This AD was prompted by a report that
certain overheat detection system (OHDS)
sensing elements, produced before January
31, 2021, may not properly detect the thermal
bleed leak events due to a quality escape
during the manufacturing process. The FAA
is issuing this AD to address an air leak
remaining undetected by the OHDS sensing
element and not being isolated during flight.
The unsafe condition, if not addressed, could

possibly result in localized areas of the
airplane being exposed to high temperatures,
with consequent reduced structural integrity
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0243, dated
December 8, 2022 (EASA AD 2022-0243).

(h) Exceptions to EASA AD 2022-0243

(1) Where EASA AD 2022—-0243 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) This AD does not adopt the “Remarks”
section of EASA AD 2022-0243.

(3) Where EASA AD 2022-0243 defines
“affected part” and refers to “the VSB” for
the part numbers and date codes, for this AD,
use Kidde Aerospace & Defense Service
Bulletin CFD-26-3, dated January 13, 2022;
or Revision 1, dated March 29, 2022, as “the
VSB” for the part numbers and date codes.

(4) Where EASA AD 2022-0243 defines
Groups, replace the text “the SB” with
“Airbus Service Bulletin A330-36—-3052,
dated June 27, 2022; or Airbus SB A340-36—
4036, dated June 27, 2022; as applicable.”

(5) Where paragraph (2) of EASA AD 2022—
0243 specifies action if “any discrepancy as
defined in the SB is detected,” for this AD
a discrepancy is when the displayed
electronic centralized aircraft monitoring
(ECAM) warning is not related to results of
a heat gun test at certain location.

(i) No Reporting Requirement and No Return
of Parts

(1) Although the service information
referenced in EASA AD 2022-0243 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(2) Although the service information
referenced in EASA AD 2022-0243 specifies
to return certain parts to the manufacturer,
this AD does not include that requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; Airbus SAS’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Additional Information

For more information about this AD,
contact Timothy Dowling, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 206—
231-3667; email Timothy.P.Dowling@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0243, dated December 8,
2022.

(ii) Kidde Aerospace & Defense Service
Bulletin CFD-26-3, dated January 13, 2022.

(iii) Kidde Aerospace & Defense Service
Bulletin CFD-26-3, Revision 1, dated March
29, 2022.

Note 1 to paragraph (1)(2)(iii): The revision
level of this document is identified on only
the transmittal page; no other page of the
document contains this information.

(3) For EASA AD 2022-0243, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) For Kidde Aerospace & Defense service
information, contact Kidde Aerospace &
Defense, 4200 Airport Drive NW, Building B,
Wilson, NC 27896; telephone 319—-295-5000;
website kiddetechnologies.com/aviation.com.

(5) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(6) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
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of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 7, 2023.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2023-19898 Filed 9-13-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1208; Project
Identifier AD-2023-00325—-E; Amendment
39-22545; AD 2023-18-04]

RIN 2120-AA64
Airworthiness Directives; General
Electric Company Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
General Electric Company (GE) Model
CF6—-80E1A2, CF6—-80E1A3, CF6—
80E1A4, and CF6—80E1A4/B engines.
This AD was prompted by a
manufacturer investigation that revealed
that a certain forward outer seal and
certain high-pressure turbine rotor
(HPTR) stage 1 disks and rotating seals
were manufactured from material
suspected to contain iron inclusion,
which may cause reduced material
properties and a lower fatigue life
capability. This AD requires the
replacement of the affected forward
outer seal, HPTR stage 1 disks, and
rotating seals. The FAA is issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective October 19,
2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1208; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Alexei Marqueen, Aviation Safety

Engineer, FAA, 2200 South 216th Street,
Des Moines, WA 98198; phone: (781)
238-7178; email: alexei.t. marqueen@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain GE Model CF6—-80E1A2,
CF6—80E1A3, CF6—80E1A4, and CF6—
80E1A4/B engines. The NPRM
published in the Federal Register on
June 9, 2023 (88 FR 37812). The NPRM
was prompted by a report from the
manufacturer that a certain forward
outer seal and certain HPTR stage 1
disks and rotating seals were made from
billets manufactured from material that
is suspected to contain iron inclusion.
Such iron inclusion may cause
premature fracture and subsequent
uncontained failure. The FAA has
determined that the operators with
affected HPTR stage 1 disks have
proactively removed these parts from
service. As a result, the compliance time
for removal and replacement of the
affected HPTR stage 1 disks is before
further flight. This condition, if not
addressed, could result in uncontained
debris release, damage to the engine,
and damage to the aircraft. In the
NPRM, the FAA proposed to require the
removal of a certain forward outer seal
and certain HPTR stage 1 disks and
rotating seals from service and
replacement with parts eligible for
installation. The FAA is issuing this AD
to address the unsafe condition on these
products.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
two commenters. The commenters were
Delta Air Lines, Inc. (DAL) and EVA
Air. The following presents the
comments received on the NPRM and
the FAA’s response to each comment.

No Affected Parts

EVA Air commented that its fleet does
not have any affected parts. The FAA
acknowledges this comment.

Request To Expand Applicability and
Add Parts Prohibition Requirement

DAL commented that according to the
engine illustrated parts catalog, the
R88DT rotor on the CF6—80E1 fleet of
engines could be installed on the CF6—
80C2 fleet of engines, specifically on the
—B2F, —-B4F, -B6F, —-B7F, and —B8F
variants. The commenter reasoned that
without a part installation prohibition
in the proposed AD, the affected parts

would be eligible for installation on the
non-CF6—80E1 engines after the
required removal action in the AD. DAL
requested that the FAA revise the
proposed AD to add certain engine
variants to paragraph (c), Applicability,
and to add a parts installation
prohibition to paragraph (g), Required
Actions, to prevent installation of the
removed parts on non-CF6—80E1
engines.

The FAA disagrees. This AD applies
to engine models known to have
affected parts installed. Paragraph (g) of
this AD requires the removal of the
affected parts from service. Since the
FAA and the manufacturer know where
these parts are, and parts removed from
service by AD action are not serviceable
and not eligible for re-installation on
any engine, it is not necessary to revise
paragraph (c) of this AD to add engine
variants and revise paragraph (g) of this
AD to prohibit installation of the
removed parts. Additionally, adding
new engine variants to this AD would
delay final issuance of this AD, as such
a change would increase the scope of
this AD, requiring new notice and
comment. We may consider separate
rulemaking, however. The FAA did not
change this AD as a result of these
comments.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Interim Action

The FAA considers this AD to be an
interim action. This unsafe condition is
still under investigation by the
manufacturer and, depending on the
results of that investigation, the FAA
may consider further rulemaking action.

Costs of Compliance

The FAA estimates that this AD
affects 1 engine installed on airplanes of
U.S. registry. This engine requires
replacement of the rotating seal. The
FAA estimates that there are no engines
installed on airplanes of U.S. registry
that requires replacement of the forward
outer seal or HPTR stage 1 disk.

The FAA estimates the following
costs to comply with this AD:
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ESTIMATED COSTS
: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace HPTR stage 1 disk 8 work-hours x $85 per hour = $680 ..... $1,479,623 (prorated) ... $1,480,303 $0
Replace rotating seal .............. 8 work-hours x $85 per hour = $680 ..... $732,517 (prorated) ...... 733,197 733,197
Replace forward outer seal 8 work-hours x $85 per hour = $680 ..... $1,290,000 (prorated) ... 1,290,680 0

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on

the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-18-04 General Electric Company:
Amendment 39-22545; Docket No.
FAA-2023-1208; Project Identifier AD—
2023-00325-E.

(a) Effective Date

This airworthiness directive (AD) is
effective October 19, 2023.

(b) Affected ADs
None.

(c) Applicability

This AD applies to General Electric
Company Model CF6-80E1A2, CF6—-80E1A3,
CF6—-80E1A4, and CF6—80E1A4/B engines
with an installed forward outer seal, high-
pressure turbine rotor (HPTR) stage 1 disk, or
rotating seal having a part number (P/N) and
serial number (S/N) identified in Table 1 to
paragraph (c) of this AD.

TABLE 1 TO PARAGRAPH (c)—AFFECTED FORWARD OUTER SEAL, HPTR STAGE 1 DISKS, AND ROTATING SEALS

Part name

P/N

Part S/N

Forward outer seal
HPTR stage 1 disk

Rotating seal .......ccoocieeiiiiiieieee e

1778M70P03
1863M36G06

1778M69P06

NCU65340
TMT5TD23
TMT5TD26
TMT5TD27
BTB20610
BTB20611
BTB20612
BTB26650

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by a manufacturer
investigation that revealed that a certain
forward outer seal and certain HPTR stage 1
disks and rotating seals were manufactured
from material suspected to contain iron
inclusion, which may cause reduced material
properties and a lower fatigue life capability.
The FAA is issuing this AD to prevent
fracture and subsequent uncontained failure
of a certain forward outer seal and certain
HPTR stage 1 disks and rotating seals. The

unsafe condition, if not addressed, could
result in uncontained debris release, damage
to the engine, and damage to the aircraft.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) At the next piece-part exposure of the
affected forward outer seal or before the
affected forward outer seal exceeds 5,400
cycles since new (CSN), whichever occurs
first after the effective date of this AD,
remove the affected forward outer seal from

service and replace with a part eligible for
installation.

(2) At the next piece-part exposure of the
affected rotating seal or before the affected
rotating seal exceeds 5,200 CSN, whichever
occurs first after the effective date of this AD,
remove the affected rotating seal from service
and replace with a part eligible for
installation.

(3) Before further flight after the effective
date of this AD, remove the affected HPTR
stage 1 disk from service and replace with a
part eligible for installation.
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(h) Definitions

(1) For the purpose of this AD, a “part
eligible for installation” is any forward outer
seal, HPTR stage 1 disk, or rotating seal that
does not have a P/N and S/N identified in
Table 1 to paragraph (c) of this AD.

(2) For the purpose of this AD, “piece-part
exposure” is when the affected part is
removed from the engine and completely
disassembled.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOG:s for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the branch, send it to the
attention of the person identified in
paragraph (j) of this AD and email to: ANE-
AD-AMOC®@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Alexei Marqueen, Aviation Safety
Engineer, FAA, 2200 South 216th Street, Des
Moines, WA 98198; phone: (781) 238-7178;
email: alexei.t. marqueen@faa.gov.

(k) Material Incorporated by Reference

None.

Issued on September 7, 2023.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2023-19793 Filed 9-13-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 126
[Public Notice: 12155]
RIN 1400-AF69

International Traffic in Arms
Regulations: Prohibited Exports,
Imports, and Sales to or From Certain
Countries—Cyprus

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State is
amending the International Traffic in
Arms Regulations to reflect current
defense trade policy toward Cyprus.
DATES: This rule is effective on October
1, 2023.

FOR FURTHER INFORMATION CONTACT: Ms.
Maria Tatarska, Foreign Affairs Officer,

Office of Defense Trade Controls Policy,
U.S. Department of State, telephone
(771) 205-7671; email
DDTCCustomerService@state.gov.
ATTN: Regulatory Change, ITAR
Section 126.1 Cyprus Gountry Policy
Update.

SUPPLEMENTARY INFORMATION: Section
1250A(d) of the National Defense
Authorization Act for Fiscal Year 2020
(Pub. L. 116-92) (2020 NDAA) and
section 205(d) of the Eastern
Mediterranean Security and Energy
Partnership Act of 2019 (Pub. L. 116-94,
Div. ].) (EMSEPA) provide that the
policy of denial for exports, reexports,
and transfers of defense articles on the
United States Munitions List to the
Republic of Cyprus shall remain in
place unless the President determines
and certifies to the appropriate
congressional committees, not less than
annually, that: (A) the Government of
the Republic of Cyprus is continuing to
cooperate with the United States
Government in efforts to implement
reforms on anti-money laundering
regulations and financial regulatory
oversight; and (B) the Government of the
Republic of Cyprus has made and is
continuing to take the steps necessary to
deny Russian military vessels access to
ports for refueling and servicing.

On April 14, 2020, the President
delegated to the Secretary of State the
functions and authorities vested by the
2020 NDAA and the EMSEPA (85 FR
35797, June 12, 2020). On August 14,
2023, utilizing these authorities, the
Secretary of State certified to the
appropriate congressional committees
that the Republic of Cyprus meets the
statutory requirements to remove the
policy of denial for exports, reexports,
and transfers of defense articles to the
Republic of Cyprus for fiscal year 2024.
The Secretary of State further approved
the suspension of the policy of denial
for exports, reexports, and transfers of
defense articles and defense services to
the Republic of Cyprus for fiscal year
2024. In conjunction with this action,
the Secretary of State also suspended
the policy of denial for retransfers and
temporary imports destined for or
originating in the Republic of Cyprus
and brokering activities involving the
Republic of Cyprus for fiscal year 2024.
Accordingly, the Department now
amends section 126.1 of the
International Traffic in Arms
Regulations (ITAR) (22 CFR parts 120
through 130) to specify that the
Republic of Cyprus’ status as a
proscribed destination is suspended
from October 1, 2023, through
September 30, 2024. This action
continues the Department’s current

policy, which suspended the status of
the Republic of Cyprus as a proscribed
destination under § 126.1 of the ITAR

on October 1, 2022.

As a result of this change, certain
exemptions to licensing requirements
continue to be available for exports,
reexports, retransfers, and temporary
imports destined for or originating in
the Republic of Cyprus and brokering
activities involving the Republic of
Cyprus, provided the conditions for use
of those exemptions are met.
Applications for licenses and other
authorizations submitted to the
Directorate of Defense Trade Controls
involving the Republic of Cyprus and
nationals of the Republic of Cyprus are
subject to case-by-case review.

Regulatory Analysis and Notices
Administrative Procedure Act

This rulemaking is exempt from
section 553 of the Administrative
Procedure Act (APA) pursuant to
section 553(a)(1) as a military or foreign
affairs function of the United States. As
the provisions of section 553 do not
apply to this rulemaking, the
Department is publishing this rule
without a delay in its effective date or
a request for public comment.

Regulatory Flexibility Act

Since this rule is exempt from the
notice-and-comment rulemaking
provisions of 5 U.S.C. 553, it does not
require analysis under the Regulatory
Flexibility Act.

Unfunded Mandates Reform Act of 1995

This rulemaking does not involve a
mandate that will result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Congressional Review Act

It is the view of the Office of
Information and Regulatory Affairs that
this rulemaking is not a major rule
under the criteria of 5 U.S.C. 804. This
rule will not increase costs or prices and
should have no adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic and export markets. The
Department does not expect this rule to
have an annual effect on the economy
of $100 million or more.
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Executive Orders 12372 and 13132

This rulemaking does not have
sufficient federalism implications to
require consultations or warrant the
preparation of a federalism summary
impact statement. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this
rulemaking.

Executive Orders 12866, 14094, and
13563

Executive Orders 12866 (as amended
by Executive Order 14094) and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributed impacts, and equity).
Executive Order 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. Because the scope of this rule
implements a governmental policy
expanding defense trade with a country,
and does not impose additional
regulatory requirements or obligations,
the Department believes costs associated
with this rule will be minimal. This rule
has been designated as a significant
regulatory action by the Office of
Information and Regulatory Affairs
under Executive Order 12866, as
amended.

Executive Order 12988

The Department of State has reviewed
this rulemaking in light of Executive
Order 12988 to eliminate ambiguity,
minimize litigation, establish clear legal
standards, and reduce burden.

Executive Order 13175

The Department of State has
determined that this rulemaking will
not have tribal implications, will not
impose substantial direct compliance
costs on Indian tribal governments, and
will not preempt tribal law.
Accordingly, the requirements of
Executive Order 13175 do not apply to
this rulemaking.

Paperwork Reduction Act

This rulemaking does not impose or
revise any information collections
subject to 44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 126

Arms and munitions, Exports.

Accordingly, for the reasons set forth
above, title 22, chapter I, subchapter M,
part 126 is amended as follows:

PART 126—GENERAL POLICIES AND
PROVISIONS

m 1. The authority citation for part 126
is revised to read as follows:

Authority: 22 U.S.C. 287c, 2651a, 2752,
2753, 2776, 2778, 2779, 2779a, 2780, 2791,
2797; Sec. 1225, Pub. L. 108-375, 118 Stat.
2091; Sec. 7045, Pub. L. 112-74, 125 Stat.
1232; Sec. 1250A, Pub. L. 116-92, 133 Stat.
1665; Sec. 205, Pub. L. 116-94, 133 Stat.
3052; E.O. 13637, 78 FR 16129, 3 CFR, 2013
Comp., p. 223.

m 2. Amend § 126.1 by revising
paragraph (r) to read as follows:

§126.1 Prohibited exports, imports, and
sales to or from certain countries.
* * * * *

(r) Cyprus. It is the policy of the
United States to deny licenses or other
approvals for exports or imports of
defense articles and defense services
destined for or originating in Cyprus,
except that:

(1) A license or other approval may be
issued, on a case-by-case basis, for the
United Nations Forces in Cyprus
(UNFICYP) or for civilian end-users;
and

(2) From October 1, 2023, through
September 30, 2024, the policy of denial
and the status of Cyprus as a proscribed
destination is suspended.

* * * * *

Bonnie Jenkins,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 2023-19851 Filed 9-13-23; 8:45 am]
BILLING CODE 4710-25-P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 548

Publication of Belarus Sanctions
Regulations Web General Licenses 8
and 9

AGENCY: Office of Foreign Assets
Control, Treasury.

ACTION: Publication of web general
licenses.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAQ) is publishing two
general licenses (GLs) issued pursuant
to the Belarus Sanctions Regulations:
GLs 8 and 9, each of which was
previously made available on OFAC’s
website.

DATES: GLs 8 and 9 were issued on
August 9, 2023. See SUPPLEMENTARY
INFORMATION for additional relevant
dates.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202—-622-2480; Assistant Director for
Regulatory Affairs, 202—-622-4855; or
Assistant Director for Compliance, 202—
622-2490.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website: https://
ofac.treasury.gov.

Background

On August 9, 2023, OFAC issued GLs
8 and 9 to authorize certain transactions
otherwise prohibited by the Belarus
Sanctions Regulations, 31 CFR part 548.
GL 8 has an expiration date of October
9, 2023. GL 9 has an expiration date of
September 8, 2023. Each GL was made
available on OFAC’s website (https://
ofac.treasury.gov) at the time of
publication. The text of these GLs is
provided below.

OFFICE OF FOREIGN ASSETS
CONTROL

Belarus Sanctions Regulations
31 CFR Part 548
GENERAL LICENSE NO. 8

Authorizing the Wind Down of
Transactions Involving Joint Stock
Company Byelorussian Steel Works
Management Company of Holding
Byelorussian Metallurgical Company

(a) Except as provided in paragraph
(b) of this general license, all
transactions prohibited by the Belarus
Sanctions Regulations, 31 CFR part 548
(BSR), that are ordinarily incident and
necessary to the wind down of any
transaction involving Joint Stock
Company Byelorussian Steel Works
Management Company of Holding
Byelorussian Metallurgical Company
(BSW) or any entity in which BSW
owns, directly or indirectly, a 50
percent or greater interest, including
Bel-Kap-Steel LLC (collectively, “BSW
Entities”), are authorized through 12:01
a.m. eastern daylight time, October 9,
2023, provided that any payment to a
BSW Entity must be made into a
blocked account in accordance with the
BSR.

Note to paragraph (a). The authorization in
paragraph (a) of this general license includes
authorization for U.S. persons to process and
pay salaries, severance, and expenses, and to
pay vendors and landlords, to the extent such
transactions are ordinarily incident and
necessary to the wind down of Bel-Kap-Steel
LLC and do not involve a debit to a blocked
account.
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(b) This general license does not
authorize any transactions otherwise
prohibited by the BSR, including
transactions involving any person
blocked pursuant to the BSR other than
the BSW Entities, unless separately
authorized.

Andrea M. Gacki,
Director, Office of Foreign Assets Control.
Dated: August 9, 2023.

OFFICE OF FOREIGN ASSETS
CONTROL

Belarus Sanctions Regulations
31 CFR Part 548
GENERAL LICENSE NO. 9

Authorizing Transactions Related to
Civil Aviation Safety or the Wind Down
of Transactions Involving Open Joint
Stock Company Belavia Belarusian
Airlines

(a) Except as provided in paragraph
(c), all transactions prohibited by the
Belarus Sanctions Regulations, 31 CFR
part 548 (BSR), that are ordinarily
incident and necessary to the provision,
exportation, or reexportation of goods,
technology, or services to ensure the
safety of civil aviation involving Open
Joint Stock Company Belavia Belarusian
Airlines, or any entity in which Open
Joint Stock Company Belavia Belarusian
Airlines owns, directly or indirectly, a
50 percent or greater interest
(collectively, the “‘Belavia Entities”), are
authorized through 12:01 a.m. eastern
daylight time, September 8, 2023,
provided that the goods, technology, or
services that are provided, exported, or
reexported are for use on aircraft
operated solely for civil aviation
purposes.

(b) Except as provided in paragraph
(c), all transactions prohibited by the
BSR that are ordinarily incident and
necessary to the wind down of any
transaction involving the Belavia
Entities, are authorized through 12:01
a.m. eastern daylight time, September 8,
2023, provided that any payment to a
Belavia Entity must be made into a
blocked account in accordance with the
BSR.

(c) This general license does not
authorize any transactions otherwise
prohibited by the BSR, including
transactions involving any person
blocked pursuant to the BSR other than
the Belavia Entities, unless separately
authorized.

Note to General License 9. Nothing in this
general license relieves any person from
compliance with any other Federal laws or
requirements of other Federal agencies,
including export, reexport, and transfer (in-
country) licensing requirements maintained
by the Department of Commerce’s Bureau of

Industry and Security under the Export
Administration Regulations, 15 CFR parts
730-774.

Andrea M. Gacki,

Director, Office of Foreign Assets Control.
Dated: August 9, 2023.

Andrea M. Gacki,

Director, Office of Foreign Assets Control.

[FR Doc. 2023-19887 Filed 9—13-23; 8:45 am]

BILLING CODE 4810-AL-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2023-0487]

Special Local Regulation; Marine
Events Within the Eleventh Coast
Guard District—Swim for Special
Operations Forces

AGENCY: Coast Guard, DHS.
ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the special local regulation on the
waters of San Diego Bay, CA, during the
Swim for Special Operations Forces on
September 16, 2023. This special local
regulation is necessary to provide for
the safety of the participants, crew,
sponsor vessels of the event, and general
users of the waterway. During the
enforcement period, persons and vessels
are prohibited from entering into,
transiting through, or anchoring within
this regulated area unless authorized by
the Captain of the Port, or his
designated representative.

DATES: The regulations in 33 CFR
100.1101 for the location described in
Item 16 in table 1 to §100.1101, will be
enforced from 7:30 a.m. until Noon on
September 16, 2023.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Lieutenant Junior Grade Shelley
Turner, Waterways Management, U.S.
Coast Guard Sector San Diego, CA;
telephone (619) 278-7656, email
MarineEventsSD@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulations in 33 CFR 100.1101 for the
location identified in Item No. 16 in
table 1 to §100.1101, from 7:30 a.m.
until Noon on September 16, 2023, for
the Swim for Special Operations Forces
in San Diego Bay, CA. This action is
being taken to provide for the safety of
life on the navigable waterways during
the event. Our regulation for recurring

marine events in the San Diego Captain
of the Port Zone, § 100.1101, Item No.
16 in table 1 to § 100.1101, specifies the
location of the regulated area for the
Swim for Special Operations Forces,
which encompasses portions of San
Diego Bay. Under the provisions of
§100.1101, persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this
regulated area unless authorized by the
Captain of the Port, or his designated
representative. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation.

In addition to this document in the
Federal Register, the Coast Guard will
provide the maritime community with
advance notification of this enforcement
period via the Local Notice to Mariners
and marine information broadcasts.

Dated: September 8, 2023.
J.W. Spitler,

Captain, U.S. Coast Guard, Captain of the
Port San Diego.

[FR Doc. 2023-19869 Filed 9—13-23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2023—-0703]
RIN 1625-AA00

Safety Zone; San Diego Bay, San
Diego, CA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is proposing
to establish a temporary safety zone for
certain waters of the San Diego Bay. The
safety zone is needed to protect
personnel, vessels, and the marine
environment from potential hazards
during a U.S. Army parachute
demonstration. Entry of vessels or
persons into this zone is prohibited
unless specifically authorized by the
Captain of the Port Sector San Diego.
DATES: This rule is effective from 10
a.m. to noon on September 18th, 2023.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2023—
0703 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
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rulemaking, call or email LTJG Shelley
Turner, Waterways Management, U.S.
Coast guard Sector San Diego, Coast
Guard; telephone 619-278-7656, email
MarineEventsSD@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it
would be impracticable as the Coast
Guard did not receive final details until
August 3rd, 2023, and must establish
this safety zone by September 18th,
2023.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because the Coast Guard must establish
this safety zone by September 18th,
2023.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Sector San Diego
(COTP) has determined that potential
hazards associated with the U.S. Army’s
parachute demonstration on September
18th, 2023, will be a safety concern for
anyone within a 100-yard radius of USS
MIDWAY. This rule is needed to protect
personnel, vessels, and the marine
environment in the navigable waters
within the safety zone during the
demonstration.

IV. Discussion of the Rule

This rule establishes a safety zone
from 10 a.m. until noon on September
18, 2023. The safety zone will cover all
navigable waters within 100 yards of the
USS MIDWAY. The duration of the zone

is intended to protect personnel,
vessels, and the marine environment in
these navigable waters while the
parachute demonstration is being
conducted. No vessel or person will be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094
(Modernizing Regulatory Review).
Accordingly, this rule has not been
reviewed by the Office of Management
and Budget (OMB).

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the regulated area.
The affected portion of the San Diego
Bay will be of very limited duration and
is necessary for safety of life to
participants in the event. Moreover, the
Coast Guard would make a post in the
Local Notice to Mariners with details on
the regulated area, as well as issue a
Safety Marine Information Broadcast
over Channel 22A.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
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particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a 100
yard radius safety zone around the USS
MIDWAY lasting 2 hours during the
U.S. ARMY’s parachute demonstration.
It is categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.T11-130 to read as
follows:

§165.T11-130 Safety Zone; San Diego
Bay, San Diego, California.

(a) Location. The following area is a
safety zone: all water surface to the
bottom encompassing a 100-yard radius
around USS MIDWAY.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Sector San Diego (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by VHF—FM Channel 21A
or by telephone at 619—278-7033. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(d) Enforcement period. This section
will be enforced from 10 a.m. to noon
on September 18, 2023.

Dated: September 8, 2023.
J.W. Spitler,
Captain, U.S. Coast Guard, Captain of the
Port San Diego.
[FR Doc. 2023-19870 Filed 9-13-23; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 2
[0OGC-2022-0885; FRL 5630-01-OGC]
RIN 2025-AA38

Freedom of Information Act
Regulations Update; Phase Il

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) finalizes
revisions to the Agency’s regulations
under the Freedom of Information Act
(FOIA or Act). This action supports the
Agency’s mission by updating the
process by which the public may access
information about EPA actions and
activities.

DATES: This rule is effective on
November 13, 2023.

ADDRESSES: The EPA has established a
docket for this action under Docket ID

No. OGGC-2022-0885. All documents in
the docket are listed on the http://
www.regulations.gov website. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available electronically
through http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Christopher T. Creech, Office of General
Counsel, U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW, (2310A), Washington, DC 20460;
telephone, 202-564—-4286; email,
creech.christopher@epa.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. General Information

II. Background

III. Summary of Provisions Finalized as
Proposed

IV. Summary of Changes From Proposal

V. Statutory and Executive Orders Reviews

I. General Information
A. Does this action apply to me?

This discussion is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This discussion
includes the types of entities that EPA
is now aware could potentially be
regulated by this action. Other types of
entities not included could also be
regulated. To determine whether your
entity is regulated by this action, you
should carefully examine the
applicability criteria found in 40 CFR
part 2. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

B. What action is the Agency taking?

This action finalizes changes to EPA’s
FOIA regulations at 40 CFR part 2. The
changes alter the process by which
individuals and entities request records
from EPA under the Act. EPA makes
changes to clarify certain provisions and
align with the FOIA and with EPA and
government-wide policy.

In the 2019 “Freedom of Information
Act Regulations Update,” 84 FR 30028,
July 26, 2019 (Phase I Rule), EPA stated
its intention to conduct a second
rulemaking phase to make discretionary
and modernizing changes. Consistent
with that statement, EPA is finalizing
the proposal published on November
17. 2022 with certain changes. See
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Freedom of Information Act Regulations
Update; Phase II, 87 FR 68946.

II. Background

This action is the second phase in a
two-phase process to update the
Agency’s FOIA regulations. On June 26,
2019, effective July 26, 2019, EPA
issued the Phase I Rule to “bring EPA’s
regulations into compliance with
nondiscretionary provisions of the
amended statute and reflect changes in
the Agency’s organization, procedure, or
practice.” 84 FR 30028.

III. Summary of Provisions Finalized as
Proposed

Below is a summary of the provisions
that EPA finalizes in the same form that
they were proposed.

A. Time for Response to Modification
Request

EPA adds a statement that requires a
requester to modify a request within 20
calendar days after an EPA notice that
the request is not reasonably described.
40 CFR 2.102(c) requires that requesters
reasonably describe the records that
they are seeking. EPA did, and
continues to, provide requesters with an
opportunity to discuss and modify a
request that does not reasonably
describe the records sought. Previously,
however, there was no clear timeline for
requesters to modify a request. If a
requester sufficiently modifies the
request to meet the requirements of 40
CFR 2.102(c) within 20 calendar days,
EPA will not close the request.

B. Readability and Useful Information

EPA reorganizes, but makes no
substantive changes to, 40 CFR 2.100(a)
by moving to separate paragraphs the
sentences describing other regulations
relevant to the release of information.

EPA creates a new paragraph (f) in
section 2.100 to direct the public to the
Agency’s website (epa.gov/foia) for
records made publicly available in
compliance with 5 U.S.C.
522(a)(2)(D)(ii) (D).

EPA consolidates the provisions in
EPA’s FOIA regulations that discuss the
timing of EPA’s response to FOIA
requests to simplify and accurately
represent EPA’s obligations under the
FOIA. This change combines into
section 2.104(a) previous sections
2.101(a)(4) and 2.102(a), and directly
incorporates into section 2.104(a) the
FOIA’s language on timing of response
from 5 U.S.C. 552(a)(6)(A)@1). EPA also
explains at section 2.104(f) that EPA
will work with requesters to come to an
agreement regarding alternative
timeframes for processing the request

when EPA provides notice pursuant to
5 U.S.C. 552(a)(6)(B)(i) and (ii).

EPA adds to section 2.104(a)(2)
providing that a request submitted after
5:00 p.m. Eastern Time is considered
received on the next business day. This
change states the corollary of the
already existing and unchanged
language stating that requests submitted
before 5:00 p.m. are considered received
on that business day. EPA modifies
section 2.108(b) to state that appeals
submitted after 5:00 p.m. Eastern Time
are considered received on the next
business day.

C. Consistency With Government-Wide
Policy

EPA makes three changes, found at
sections 2.106, 2.108(d)(3), and
2.108(e)(1), which discuss the
preservation of records, handling of
appeals after FOIA litigation, and the
contents of adverse administrative
appeals decisions.

EPA updates 40 CFR 2.107(b) to state
that payments by check or money order
should be made out to the Treasury of
the United States.

EPA revises all references to EPA’s
electronic submission website,
FOIAonline (www.FOIAonline.gov), to a
more general location, EPA’s FOIA
website (www.epa.gov/foia). EPA will
identify for requesters the electronic
submission platform’s new link on
EPA’s FOIA website.

D. 2019 Phase I Regulations

EPA removes the clause in 40 CFR
2.103(b) that described the phrase
“determinations required by 5 U.S.C.
552(a)(6)(A).”” 40 CFR 2.103(b)
previously stated ““[Listed positions
within EPA] are authorized to make
determinations required by 5 U.S.C.
522(a)(6)(A), including to issue final
determinations whether to release or
withhold a record or a portion of a
record on the basis of responsiveness or
under one or more of the exemptions
under the FOIA, and to issue ‘no
records’ responses.” 40 CFR 2.103(b)
now states that “[Listed positions
within EPA] are authorized to make
determinations required by 5 U.S.C.
522(a)(6)(A).”

EPA does not reinstate any methods
of submission that EPA removed
through the issuance of the 2019 FOIA
Regulations Update. See 2019 FOIA
Regulations Update, 84 FR 30028 at
30030, July 26, 2019. EPA continues to
accept FOIA requests through its FOIA
submission website, an electronic
submission website established
pursuant to 5 U.S.C. 552(m), and U.S.
Mail and overnight delivery sent to the
National FOIA Office.

E. General Processing Changes

EPA changes the “ordinary” search
cut-off date identified in section
2.103(a) from the date the request was
received to the date the Agency begins
its search for responsive records.

EPA adds a provision at 40 CFR
2.107(1) that states EPA may aggregate
FOIA requests when EPA reasonably
believes that multiple requests—
submitted either by a requester or by a
group of requesters acting in concert—
constitute a single request that would
otherwise give rise to unusual
circumstances and the requests involve
related matters.

EPA adds a provision at 40 CFR
2.104(f) that states EPA may assign
multiple tracking numbers to a request
with distinct parts that will be
processed by separate regions or
program offices. EPA will notify the
requester of the separate tracking
numbers for the distinct parts of the
request, which thereafter would be
processed and responded to separately
and will be provided with separate
appeal rights on completion.

EPA modifies the methods of
submission of FOIA appeals, located at
section 2.108(a), to match the methods
of submission of FOIA requests.

F. Fee Rates Update

EPA establishes new fee rates, located
at 40 CFR 2.107(f)(2)(ii) tied to the U.S.
Office of Personnel and Management’s
General Schedule (GS) scale. EPA now
has two fee rates for Agency personnel
time spent processing FOIA requests,
one rate for grades GS—12 and below
and a second rate for those with grades
GS-13 and above. Both rates are
adjusted for the value of benefits,
expressed in quarter-hour rates, and
rounded to the nearest $1 increment. As
of the date of signature, the proposed
rates would be calculated as explained
below.

Employees GS—12 and Below

Average Quarter-Hour Rate of GS—-9 Step
1, GS-10 Step 1, GS—11 Step 1, and
GS—12 Step 1 ($8.83) + Benefits (16%
or $1.41) = $10.25 = (rounded to the
nearest $1 increment) $10.00/quarter
hour

Employees GS—13 and Above

Average Quarter-Hour Rate for GS-13
Step 1, GS—14 Step 1, and GS-15 Step
1 ($15.24) + Benefits (16% or $2.43)
=$17.67 = (rounded to the nearest $1
increment) $18.00/quarter-hour

G. Minimum Fee Threshold

EPA increases the minimum fee
threshold, located at 40 CFR 2.107(g)(1),
to an amount calculated by formula,
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which, as of the publication of this rule

is $250. That formula would apply a

fourteen (14) times multiplier to the rate

set in 40 CFR 2.107(e)(2)(ii)(B), rounded
to the nearest $5 increment. As of the
date of signature, the minimum fee
threshold would be calculated as
explained below.

Fee rate listed in 40 CFR
2.107(f)(2)(ii)(B) ($18.00) x 14 = $252
= (rounded to the nearest $5
increment) $250

H. Automatic Agreement To Pay Fees

EPA removes the provision specifying
that a requester automatically agrees to
pay up to $25 in fees when they submit
a FOIA request. Because EPA raises the
minimum fee threshold, EPA believes
that an automatic agreement to fees at
any amount at or above $250 may
dissuade some requesters from
submitting FOIA requests.

L. Assurance of Payment Threshold

EPA raises the assurance of payment
threshold, located at 40 CFR 2.107(h)(1),
to an amount calculated by formula,
which, as of the publication of this rule
is $250. When EPA estimates fees or
accumulates actual fees equaling or
exceeding the assurance of payment
threshold, EPA seeks from a requester
an assurance that the requester will pay
the fees associated with the FOIA
request. The formula would tie the
assurance of payment threshold to the
minimum fee threshold (40 CFR
2.107(g)(1)).

J. Advanced Payment Threshold

EPA increases the advanced payment
threshold, located at 40 CFR 2.107(h)(2),
to an amount that would currently
calculate to $450 and proposes a
formula for calculating the advance
payment threshold that will be self-
escalating as EPA’s costs increase in
future years. When EPA estimates fees
or accumulates actual fees equaling or
exceeding the advanced payment
threshold, EPA may seek advanced
payment from a requester of the
estimated or actual fees associated with
the FOIA request.

Fee rate listed in proposed 40 CFR
2.107(£)(2)(ii)(B) ($18.00) x 25 = $450

K. Estimated or Actual Fee Assessment

EPA adds language at 2.107(h)(5)
explaining that EPA’s reassessment of
actual or estimated fees may result in
EPA re-seeking assurance of payment or
advanced payment. This provision
provides clarity and informs the public
regarding EPA’s practices by describing
a scenario where EPA has previously
informed the requester of the amount of
actual or estimated fees and, after

further processing, EPA has updated its
actual or estimated fee assessment.

L. Failure To Pay Charged Fees

EPA revises the provisions applicable
to delinquent requesters. Previous EPA
regulations discussed the failure to pay
fees in several separate locations
(previous sections 2.107(h) and (j). EPA
consolidates these provisions into 40
CFR 2.107(k). EPA also adds a sentence
stating that the Agency may share
information regarding delinquent
requesters with other Federal agencies.

IV. Summary of Changes From
Proposal

Below is a summary of the changes
from what EPA proposed and what EPA
finalizes today.

A. Environmental Justice Expedited
Processing Criteria

EPA proposed, and here finalizes, a
provision to allow requesters to seek
expedited processing of their request if
the records sought pertain to an
environmental justice-related need and
will be used to inform an affected
community. 5 U.S.C. 552(a)(6)(E)(i)
provides that EPA may issue regulations
“providing for expedited processing of
requests for records (I) in cases in which
the person requesting the records
demonstrates a compelling need; and
(II) in other cases determined by the
agency.” (emphasis added). The Act
defines what constitutes a “‘compelling
need,” id. at section 552(a)(6)(E)(v), and
does not limit the “other cases” that the
Agency may determine merit expedited
processing.

EPA finalizes the proposed provision
with two minor changes. EPA makes the
first change to reflect a change in
relevant descriptive language used in
Executive Order 14096. EPA modifies
the phrase “disproportionately high and
adverse human health or environmental
effects” to read ‘““disproportionate and
adverse human health or environment
effects.” This change will ensure
consistency with EPA policy but is not
intended to have substantive impact on
EPA’s implementation on the
environmental justice-need expedited
processing provision.

EPA makes the second change to
improve the readability of the
environmental justice expedited
processing criteria. EPA reorganizes but
does not substantively change 40 CFR
2.107(g)(ii). As proposed, the provision
specified considerations in both
2.107(g)(ii) and in the subsequent
subparagraphs. The reorganization
identifies in a list format the specific
elements EPA will consider. EPA
believes that this change is clearer than

the proposal and will benefit requesters
by providing a set of elements that flow
in a logical and express manner.

The provision providing expedited
processing for an environmental justice-
related need is in addition to and does
not modify the provision granting
expedited processing for requests
demonstrating a “‘compelling need,”
which the FOIA provides at 5 U.S.C.
552(a)(6)(E)(1)(I). This new expedited
processing category targets a recognized
need for communities with
environmental justice concerns to have
timely access to information.

Executive Order 14096 defines
environmental justice as “the just
treatment and meaningful involvement
of all people, regardless of income, race,
color, national origin, Tribal affiliation,
or disability, in agency decision-making
and other Federal activities that affect
human health and the environment[.]”
EPA recognizes that timely access to
information contained in EPA records
improves the opportunity for
meaningful involvement by
communities with environmental justice
concerns.

To determine whether an application
for expedited processing qualifies under
this provision, the Agency will
consider: (1) whether the requested
records relate to actual or alleged
Federal government activity, including
Agency records containing
environmental information or data; (2)
the extent to which there is a pressing
need to inform the community about the
Federal government activity; (3) the
extent to which the community is
potentially experiencing
disproportionate and adverse human
health or environmental effects; and (4)
the requester’s ability and intention to
effectively convey the information to
members of the community.

EPA will use EJScreen as a source of
facts to determine whether the
community cited by the requester is
potentially experiencing environmental
justice concerns. As EPA previously
explained in the preamble to the
proposed rule, EJScreen is an
environmental justice mapping and
screening tool that provides EPA with a
nationally consistent dataset and
approach for combining environmental
and demographic indicators into
Environmental Justice indexes.
EJScreen’s “Supplemental Indexes” are
thirteen indexes calculated by combing
a single environmental indicator and the
supplemental demographic index. The
Supplemental Indexes do not factor in
racial status. EJScreen may also be a
valuable tool for requesters to assess
whether the community about which
they are seeking records may be affected
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by disproportionate and adverse human

health or environmental effects. More

information regarding EJScreen is
available at this link: https://
www.epa.gov/ejscreen/environmental-
justice-indexes-ejscreen. EPA notes that
it will consider additional information
the requester provides if the additional
information is not adequately reflected
in the methods and tools available to the

Agency, like E]JScreen’s Supplemental

Indexes, and the Agency is not

otherwise prohibited from considering

the information.

One commenter suggested that EPA
“makel ] clear that any criteria be
applied flexibly and generously to
accomplish the goals of this provision.”
EPA acknowledges the commenter’s
concern and will implement the
provision consistent with the regulatory
text. As such, EPA provides the
following examples of types of requests
that EPA would consider as evidencing
a pressing need to inform a community
potentially experiencing environmental
justice-related concerns.

—Requests for EPA-held data or
communications that are reasonably
likely to contain information that is
directly relevant to an environmental
harm affecting a community
potentially experiencing
environmental justice-related
concerns.

—Requests for information about or
relevant to an action or policy,
existing or in development, that is
reasonably likely to have a direct,
imminent, and cognizable connection
to a threat to human health in a
community experiencing
environmental justice-related
concerns.

On the other hand, EPA would not
consider the following types of requests
to show a pressing need to inform the
community.

—Requests for information about a
nation-wide action or policy, either
existing or in development, that is
largely only of general interest to the
public.

—Requests for environmental data
without a direct and cognizable
connection to the community.

—Requests for information that is
primarily in the commercial interest
of the requester.

—Requests for communications which
are not reasonably likely to contain
information related to the community.

—Requests for wholly publicly available
information.

—Requests for information about an
environmental concern not affecting
or not reasonably likely to affect the
community.

One commenter suggested that EPA
remove the evaluation criteria regarding
the requester’s intent and ability to
effectively convey the information to
members of the community that is
potentially experiencing
disproportionate and adverse human
health or environmental effects. EPA
declines to make this change. The
purpose of considering the requesters
intent and ability to effectively convey
the information to members of the
community is to ensure that those
seeking the information can and are
likely to meet the information needs of
members of the community. EPA
believes that this consideration is
essential to both the purpose and
effective implementation of the
provision.

For clarity on how EPA intends to
implement the “ability and intention”
element, EPA provides the following
examples that EPA would consider as
evidencing an ability and intent to
inform the community potentially
experiencing environmental justice-
related concerns:

—The requester is a membership or
community-based organization with
active members in the community and
that disseminates environmental- or
health-related information to those
members.

—The requester is a news organization
with active subscribers in the
community and that disseminates
environmental- or health-related
information to those subscribers.

—The requester has demonstrated a
particular technical expertise in the
subject area and has previously
directly disseminated information to
the community or similar
communities.

EPA would consider the following
types of requests to not show an intent
and ability to inform the community
potentially experiencing environmental
justice-related concerns:

—The requester’s stated ability to
disseminate the information to the
community is limited to passive or
indirect means (e.g., dissemination
through a website, newsletter, or other
publication without indication of
directly reaching members of the
community).

—A requester without either a direct
connection to the community or a
demonstrated expertise in the subject
matter.

—A requester without a direct
connection to the community and
without a mission and history of
disseminating information to the
community.

—The Agency may consider previous
failures to disseminate to the
community information a requester
received from EPA through an
expedited request for records.

B. Definition of Reasonably Described
Requests

EPA proposed modifying previous
section 2.102(c) to state that “Requesters
should reasonably describe the records
sought in sufficient detail to enable
agency personnel to locate them with a
reasonable amount of effort.” One
commenter suggested to use alternative
language from Truitt v. Department of
State. See 897 F.2d 540 (D.C. Cir. 1990).
EPA agrees with the comment and
changes the sentence, which is now
located at section 2.102(b)(1), to state
that “Requesters must reasonably
describe the records sought in sufficient
detail to enable a professional employee
of the agency who is familiar with the
subject area of the request to locate the
records with reasonable amount of
effort.” See Truitt v. Dep’t of State, 897
F.2d 540, 545 n.36 (D.C. Cir. 1990),
quoting H.R. Rep. No. 93-876, 93d
Cong., 2d Sess. 5—6 (1974).

C. Requests for Waiver and Reduction of
Fees

EPA proposed to incorporate a
requirement that a requester must
submit a statement, certified to be true
and correct to the best of the requester’s
knowledge and belief, explaining in
detail the basis for the fee waiver
request. EPA does not finalize that
proposed provision at this time.

D. Language Referring to Appeal Letter

EPA received one comment about the
use of the term “appeal letter” in the
section of the regulations discussing
administrative appeals, 40 CFR 2.108.
The comment stated that the use of the
word ““letter” was misleading and
implied that physical mail is suggested
or preferred for purposes of appeal.
Dropping the term “letter” would
provide clarity to requesters. EPA
reviewed the use of the word “letter”
and related terms and updated 40 CFR
2.108(c). These changes have no
substantive impact on EPA or the public
and are meant solely for clarity.

E. Grammatical Edit

EPA received one comment noting
that the hyphen is not needed in the
phrase “90-calendar days” and should
be removed. EPA agrees with the
commentor will make the suggested
change at 40 CFR 2.108(a).
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V. Statutory and Executive Orders
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. In making this
determination, EPA concludes that the
impact of concern for this rule is any
significant adverse economic impact on
small entities and that the agency is
certifying that this rule will not have a
significant economic impact on a
substantial number of small entities
because the rule has no net burden on
the small entities subject to the rule.
This final rule does not impose any new
requirements on small entities, and the
EPA FOIA regulation’s requirements
apply equally to all FOIA requesters.
This rule raises the FOIA fee rates,
which EPA applies when EPA charges
for the direct costs of EPA staff’s time.
This change does not represent a
significant economic impact and any
impact will be offset by increasing the
minimum fee threshold. If EPA does not
accumulate chargeable fees in an
amount above the minimum fee
threshold, then EPA does not charge
fees. We have therefore concluded that
this action will have no net regulatory
burden for all directly regulated small
entities.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandates as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national

government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. It will not have substantial
direct effects on Indian Tribal
governments or on the relationship
between the national government and
the Indian Tribal governments. Thus,
Executive Order 13175 does not apply
to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—202 of the
Executive order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution or Use

This action is not subject to Executive
Order 13211 because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

This rule does not involve technical
standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) directs Federal
agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations (people of color) and low-
income populations.

The EPA believes that this type of
action does not concern human health
or environmental conditions and
therefore cannot be evaluated with
respect to potentially disproportionate

and adverse effects on people of color,
low-income populations and/or
indigenous peoples. Although this
action does not concern human health
or environmental conditions, the EPA
identifies and addresses environmental
justice concerns by finalizing a
provision to allow requesters to seek
expedited processing of their request if
the records sought pertain to an
environmental justice-related need and
will be used to inform an affected
community. See section IV.A. of this
preamble.

K. Congressional Review Act (CRA)

This action is subject to the CRA, and
the EPA will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. This action is not a ‘“‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 2

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Freedom of information, Government
employees.

Michael S. Regan,
Administrator.

For the reasons set forth in the
preamble, the EPA amends title 40 of
the Code of Federal Regulations, part 2
as follows:

PART 2—PUBLIC INFORMATION

m 1. The authority citation for part 2

continues to read as follows:
Authority: 5 U.S.C. 552, 552a, 553; 28

U.S.C. 509, 510, 534; 31 U.S.C. 3717.

m 2. Subpart A of Part 2 is revised to
read as follows:

PART 2—PUBLIC INFORMATION

Subpart A—Procedures for Disclosure of
Records Under the Freedom of Information
Act

Sec.
2.100
2.101

General provisions.

Where to file requests for records.

2.102 Procedures for making requests.

2.103 Responsibility for responding to
requests.

2.104 Responses to requests.

2.105 [Reserved]

2.106 Preservation of records.

2.107 Fees.

2.108 Administrative appeals.

2.109 Other rights and services.

Subpart A—Procedures for Disclosure
of Records Under the Freedom of
Information Act

§2.100 General provisions.

(a) General. This subpart contains the
rules that the Environmental Protection
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Agency (EPA or Agency) follows in
processing requests for records under
the Freedom of Information Act (FOIA),
5 U.S.C. 552. Information routinely
provided to the public as part of a
regular EPA activity may be provided to
the public without following this
subpart.

(b) Other regulatory provisions. (1)
Subpart B of this part contains
requirements pertaining to the
confidentiality of business information.

(2) 40 CFR part 16 contains
requirements pertaining to Privacy Act
requests.

(c) Statutory-based fee schedule
programs. EPA will inform the requester
of the steps necessary to obtain records
from agencies operating statutory-based
fee schedule programs, such as, but not
limited to, the Government Printing
Office or the National Technical
Information Service.

(d) National FOIA Office. The Chief
FOIA Officer designates the office that
performs the duties of the National
FOIA Office. The National FOIA Office
reports to the Chief FOIA Officer.

(e) FOIA Public Liaison. The Chief
FOIA Officer designates the FOIA
Public Liaisons. The FOIA Public
Liaisons report to the Chief FOIA
Officer. A FOIA Public Liaison is
responsible for assisting in reducing
delays, increasing transparency and
understanding of the status of requests,
and assisting in the resolution of
disputes. A FOIA Public Liaison is an
official to whom a requester can raise
concerns about the service the requester
received from the FOIA Requester
Service Genter. The public can find
more information about the FOIA Public
Liaisons at EPA’s website.

(f) Other record availability. Records
required by FOIA to be made available
for public inspection and copying are
accessible through EPA’s FOIA website,
http://www.epa.gov/foia. EPA also
proactively discloses records and
information through the Agency’s
website, www.epa.gov.

§2.101 Where to file requests for records.

(a) Requesters must submit all
requests for records from EPA under the
FOIA in writing and by one of the
following methods:

(1) EPA’s FOIA submission website,
linked to at www.epa.gov/foia;

(2) An electronic government
submission website established
pursuant to 5 U.S.C. 552(m), such as
FOIA.gov;

(3) U.S. Mail sent to the following
address: National FOIA Office, U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue NW (2310A),
Washington, DC 20460; or

(4) Overnight delivery service to
National FOIA Office, U.S.
Environmental Protection Agency, 1200
Pennsylvania NW, Room 7309C,
Washington, DC 20460.

(b) EPA will not treat a request
submitted by any method other than
those listed in § 2.101(a) as a FOIA
request, and the Agency will not re-
route such a request.

(c) The requester or requester
organization must include the full name
of their point of contact and their
mailing address for EPA to process the
request. For all requests, requesters
should provide an email address and
daytime telephone number whenever
possible. For requests submitted
through EPA’s FOIA submission website
or as provided by an electronic
government submission website
established pursuant to 5 U.S.C. 552(m),
requesters must include an email
address. For requests submitted through
U.S. Mail, the requester must mark both
the request letter and envelope
“Freedom of Information Act Request.”

(d) EPA provides access to all records
that the FOIA requires an agency to
make regularly available for public
inspection and copying. Each office is
responsible for determining which of
the records it generates are required to
be made publicly available and for
providing access by the public to them.
The Agency will also maintain and
make available for public inspection
and copying a current subject matter
index of such records and provide a
copy or a link to the respective website
for Headquarters or the Regions. Each
index will be updated regularly, at least
quarterly, with respect to newly-
included records.

(e) All records created by EPA on or
after November 1, 1996, which the FOIA
requires an agency to make regularly
available for public inspection and
copying, will be made available
electronically through EPA’s website,
located at http://www.epa.gov, or, upon
request, through other electronic means.
EPA will also include on its website the
current subject matter index of all such
records.

§2.102 Procedures for making requests.

(a) EPA employees may attempt in
good faith to comply with oral requests
for inspection or disclosure of EPA
records that are publicly available under
§2.201(a) and (b), but such requests are
not subject to the FOIA or this Part.

(b)(1) Requesters must reasonably
describe the records sought in sufficient
detail to enable a professional employee
of the Agency who is familiar with the
subject area of the request to locate the

records with a reasonable amount of
effort.

(2) If EPA determines that a request
does not reasonably describe the
requested records as provided in
§2.102(b)(1), EPA will tell the requester
either what additional information the
requester needs to provide or why the
request is otherwise insufficient. EPA
will also give the requester an
opportunity to discuss and modify the
request to meet the requirements of
§ 2.102(b)(1). If the requester fails to
modify the request to meet the
requirements of § 2.102(b)(1) within 20
calendar days, EPA will not process the
submission and close the request. If the
requester does modify the request to
meet the requirements of § 2.102(b)(1),
EPA will consider the request received
as of the date the modification is
received by EPA.

(3) Whenever possible, a request
should include specific information
about each record sought, such as the
date, title or name, author, recipient,
and subject matter. If known, the
requester should include any file
designations or descriptions for the
records that the requester wants. The
more specific the requester is about the
records or type of records that the
requester wants, the more likely EPA
will be able to identify and locate
records responsive to the request.

§2.103 Responsibility for responding to
requests.

(a) In general. Upon receipt of a FOIA
request under § 2.101(a), the National
FOIA Office will assign the request to an
appropriate office within the Agency for
processing. To determine which records
are within the scope of a request, an
office will ordinarily include only those
records in the Agency’s possession as of
the date that the Agency begins its
search. The Agency will inform the
requester if any other date is used.

(b) Authority to issue final
determinations. The Administrator,
Deputy Administrators, Assistant
Administrators, Deputy Assistant
Administrators, Regional
Administrators, Deputy Regional
Administrators, General Counsel,
Deputy General Counsels, Regional
Counsels, Deputy Regional Counsels,
and Inspector General or those
individuals’ delegates, are authorized to
make determinations required by 5
U.S.C. 552(a)(6)(A).

(c) Authority to grant or deny fee
waivers or requests for expedited
processing. EPA’s Chief FOIA Officer or
EPA’s Chief FOIA Officer’s delegates are
authorized to grant or deny requests for
fee waivers or requests for expedited
processing.
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(d) Consultations and referrals. When
a request to EPA seeks records in EPA’s
possession that originated with another
Federal agency, the EPA office assigned
to process the request shall either:

(1) In coordination with the National
FOIA Office, consult with the Federal
agency where the record or portion
thereof originated and then respond to
the request, or

(2) With the concurrence of the
National FOIA Office, refer any record
to the Federal agency where the record
or portion thereof originated. The
National FOIA Office will notify the
requester whenever all or any part of the
responsibility for responding to a
request has been referred to another
agency.

(e) Law enforcement information.
Whenever a requester makes a request
for a record containing information that
relates to an investigation of a possible
violation of law and the investigation
originated with another agency, the
assigned office, with the concurrence of
the National FOIA Office, will refer the
record to that other agency or consult
with that other agency prior to making
any release determination.

(f) Assigning tracking numbers. EPA
may assign multiple tracking numbers
to a FOIA request that contains
unrelated parts that will be processed
separately by multiple regions or
headquarters program offices.

§2.104 Responses to requests.

(a) Timing of response. (1) Consistent
with 5 U.S.C. 552(a)(6)(A) and upon any
request for records made pursuant to
this subpart, EPA shall determine
within 20 working days after receipt of
any such request whether to comply
with such request and shall
immediately notify the person according
to this section.

(2) A requester submitting a request
electronically must do so before 5:00
p.m. Eastern Time for the Agency to
consider the request as received on that
date, and a request submitted
electronically at or after 5 p.m. Eastern
Time will be considered received by the
National FOIA Office on the next
business day.

(3) The timeframe for response may be
extended if unusual circumstances exist
per paragraph (f) of this section,
including when EPA asserts unusual
circumstances and arranges an
alternative timeframe with the
requester, or exceptional circumstances
exist per paragraph (g) of this section.
The timeframe for response may be
tolled per paragraph (e) of this section.

(b) Agency failure to respond. If EPA
fails to respond to the request within the
statutory time-period, or any authorized

extension of time, the requester may
seek judicial review to obtain the
records without first making an
administrative appeal.

(c) Acknowledgment of request. On
receipt of a request, the National FOIA
Office ordinarily will send a written
acknowledgment advising the requester
of the date the Agency received the
request and of the processing number
assigned to the request for future
reference.

(d) Multitrack processing. The Agency
uses three or more processing tracks by
distinguishing between simple and
complex requests based on the amount
of work, time needed to process the
request, or both, including limits based
on the number of pages involved. The
Agency will advise the requester of the
processing track in which the Agency
placed the request and the limits of the
different processing tracks. The Agency
may place the request in a slower track
while providing the requester with the
opportunity to limit the scope of the
request to qualify for faster processing
within the specified limits of a faster
track. If the Agency places the request
in a slower track, the Agency will
contact the requester.

(e) Tolling the request. EPA shall not
toll the processing time-period except:

(1) The Agency may toll the
processing time-period one time while
seeking clarification from the requester;
or

(2) The Agency may toll the
processing time-period as many times as
necessary to resolve fee issues.

(f) Unusual circumstances. (1) When
the Agency cannot meet statutory time
limits for processing a request because
of “unusual circumstances,” as defined
in the FOIA, and the time limits are
extended on that basis, the Agency will
notify the requester in writing, as soon
as practicable, of the unusual
circumstances and of the date by which
processing of the request should be
completed.

(2) If the 20 working-day period is
extended, EPA will give the requester an
opportunity to limit the scope of the
request, modify the request, or agree to
an alternative time-period for
processing, as described by the FOIA.

(3) EPA will provide contact
information for its FOIA Public Liaison
to assist in the resolution of any
disputes between the requester and the
Agency, and the Agency will notify the
requester of their right to seek dispute
resolution services from the Office of
Government Information Services
within the National Archives and
Records Administration.

(g) Expedited processing. (1) EPA will
take requests or appeals out of order and

give expedited treatment whenever EPA
determines that such requests or appeals
involve a compelling need, an
environmental justice-related need, or
both.

(i) A compelling need is defined as
either:

(A) Circumstances in which the lack
of expedited treatment could reasonably
be expected to pose an imminent threat
to the life or physical safety of an
individual; or

(B) An urgency to inform the public
about an actual or alleged Federal
government activity, if the information
is requested by a person primarily
engaged in disseminating information to
the public.

(ii) For purposes of this provision, an
environmental justice-related need
means a pressing need to inform a
community that is potentially
experiencing disproportionate and
adverse human health or environmental
effects. The Agency will consider:

(A) Whether the requested records
relate to actual or alleged Federal
government activity, including Agency
records containing environmental
information or data.

(B) The extent to which there is a
pressing need to inform the community
about the Federal government activity.
A pressing need to inform does not
include requests where the disclosure is
primarily in the commercial interest of
the requester.

(C) The extent to which the
community is potentially experiencing
disproportionate and adverse human
health or environmental effects.

(D) The requester’s ability and
intention to effectively convey the
information to members of the
community.

(iii) If the Agency grants a request for
expedited processing under paragraph
(g)(1)(ii) of this section, the Agency will
also waive fees established under
§2.107(f) for the request.

(2) Requesters must make a written
request for expedited processing at the
time of the initial request for records or
at the time of appeal.

(3) If the requester seeks expedited
processing, the requester must submit a
statement, certified to be true and
correct to the best of the requester’s
knowledge and belief, explaining in
detail the basis for the request.

(i) For example, if the requester fits
within the category described in
paragraph (g)(1)(i)(B) of this section and
is not a full-time member of the news
media, the requester must establish that
they are a person whose primary
professional activity or occupation is
information dissemination, although it
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need not be the requester’s sole
occupation.

(ii) If the requester fits within the
category described in paragraph
(g)(1)(i)(B) of this section, the requester
must also establish a particular urgency
to inform the public about the
government activity involved in the
request, beyond the public’s right to
know about government activity
generally.

(4) Within 10 calendar days from the
date of the request for expedited
processing, the Chief FOIA Officer, or
the Chief FOIA Officer’s delegates, will
decide whether to grant the request and
will notify the requester of the decision.
If the Agency grants the request for
expedited processing, the Agency will
give the request priority and will
process the request as soon as
practicable. If the Agency denies the
request for expedited processing, the
Agency will act on any appeal of that
decision expeditiously.

(h) Grants of requests. Once the
Agency determines to grant a request in
whole or in part, it will release the
records or parts of records to the
requester and notify the requester of any
applicable fee charged under § 2.107.
The office will annotate records released
in part, whenever technically feasible,
with the applicable FOIA exemption or
exemptions at that part of the record
from which the exempt information was
deleted.

(i) Adverse determinations of
requests. When the Agency makes an
adverse determination, the Agency will
notify the requester of that
determination in writing. Adverse
determinations include:

(1) A decision that the requested
record is exempt from disclosure, in
whole or in part;

(2) A decision that the information
requested is not a record subject to the
FOIA;

(3) A decision that the requested
record does not exist or cannot be
located;

(4) A decision that the requested
record is not readily reproducible in the
form or format sought by the requester;

(5) A determination on any disputed
fee matter, including a denial of a
request for a fee waiver; or

(6) A denial of a request for expedited
processing.

(j) Content of final determination
letter. The appropriate official will issue
the final determination letter in
accordance with §2.103(b) and will
include:

(1) The name and title or position of
the person responsible for the
determination;

(2) A brief statement of the reason or
reasons for the denial, including an
identification of records being withheld
(either individually or, if a large number
of similar records are being denied,
described by category) and any FOIA
exemption applied by the office in
denying the request;

(3) An estimate of the volume of
records or information withheld, in
number of pages or in some other
reasonable form of estimation. This
estimate does not need to be provided
if the volume is otherwise indicated
through annotated deletions on records
disclosed in part, or if providing an
estimate would harm an interest
protected by an applicable exemption;

(4) A statement that an adverse
determination may be appealed under
§2.108 and description of the
requirements for submitting an
administrative appeal; and

(5) A statement that the requester has
the right to seek dispute resolution
services from an EPA FOIA Public
Liaison or the Office of Government
Information Service.

§2.105 [Reserved]

§2.106 Preservation of records.

The Agency will preserve all
correspondence pertaining to the FOIA
requests that it receives, as well as
copies of all requested records, until
disposition or destruction is authorized
pursuant to title 44 of the United States
Code or the National Archives and
Records Administration’s General
Records Schedule 4.2. Records shall not
be disposed of while they are the subject
of a pending request, appeal, or lawsuit
under the FOIA.

§2.107 Fees.

(a) In general. The Agency will charge
for processing requests under the FOIA
in accordance with this section, except
where fees are limited under paragraph
(g) of this section or where a waiver or
reduction of fees is granted under
paragraph (n) of this section.

(b) How to pay fees. Requesters must
pay fees by check, money order,
electronically at https://www.pay.gov/,
to the Treasury of the United States.

(c) Contractor rates. When any search,
review, or duplication task is performed
by a contractor, EPA will charge for staff
time at the contractor’s actual pay rate,
but not exceeding the rates set under
paragraph (f)(2)(ii) of this section.

(d) Rounding staff time. Billable staff
time is calculated by rounding to the
nearest quarter-hour.

(e) Types of requests for fee purposes.
For purposes of this section, the five
types of request categories are defined

in paragraphs (e)(1) through (5) of this
section. These request categories will be
charged for the types of fees as noted,
subject to the restrictions in paragraph
(g) of this section and unless a fee
waiver has been granted under
paragraph (n) of this section. Paragraph
(f) of this section defines and explains
how the Agency calculates each type of
fee.

(1) Commercial-use Request. (i)
Commercial use request means a request
from or on behalf of a person who seeks
information for a use or purpose that
furthers the requester’s commercial,
trade, or profit interests, which can
include furthering those interests
through litigation. The Agency will
determine, whenever reasonably
possible, the use to which a requester
will put the requested records. When it
appears that the requester will put the
records to a commercial use, either
because of the nature of the request
itself or because the Agency has
reasonable cause to doubt a requester’s
stated use, the Agency will provide the
requester a reasonable opportunity to
submit further clarification.

(ii) For a commercial-use request, the
Agency will charge the requester for
search, review, and duplication.

(2) Educational institution request. (i)
Educational institution means a
preschool, a public or private
elementary or secondary school, an
institution of undergraduate higher
education, an institution of graduate
higher education, an institution of
professional education, or an institution
of vocational education, that operates a
program of scholarly research. To be
eligible for inclusion in this category,
requesters must show that the request is
being made as authorized by and under
the auspices of a qualifying institution
and that the records are not sought for
a commercial use, but are sought in
furtherance of scholarly research.

(ii) For an educational institution
request, the Agency will charge the
requester for duplication, except that
the Agency will furnish the first 100
pages of duplication at no charge.

(3) Noncommercial scientific
institution request. (i) Noncommercial
scientific institution means an
institution not operated on a
“commercial” basis, as defined in
paragraph (e)(1) of this section, and that
is operated solely for conducting
scientific research that is not intended
to promote any particular product or
industry. To be eligible for inclusion in
this category, requesters must show that
the request is being made as authorized
by and under the auspices of a
qualifying institution and that the
records are not sought for a commercial
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use, but are sought in furtherance of
scientific research.

(ii) For a noncommercial scientific
institution request, the Agency will
charge the requester for duplication,
except that the Agency will furnish the
first 100 pages of duplication at no
charge.

(4) Representative of the news media
requests. (i) Representative of the news
media has the meaning provided at 5
U.S.C. 552(a)(4)(A)(ii).

(ii) For representative of the news
media requests, the Agency will charge
a requester for duplication, except that
the Agency will furnish the first 100
pages of duplication at no charge.

(5) Other requests. (i) Other requesters
are requesters that are not commercial-
use requesters, educational institutions,
noncommercial scientific institutions,
or representatives of the news media.

(ii) The Agency will charge other
requesters for search and duplication,
except that the Agency will furnish
without charge the first two hours of
search time and the first 100 pages of
duplication.

(f) Types of fees. Paragraphs (f)(1)
through (4) of this section are
definitions of the types of fees and
explanations of how the Agency
calculates each type of fee.

(1) Direct costs. Direct costs means
those expenses that the Agency actually
incurs in searching for and duplicating
(and, in the case of commercial use
requests, reviewing) records to respond
to a FOIA request. Direct costs include,
for example, the salary of the employee
performing the work and the cost of
operating duplication equipment. Not
included in direct costs are overhead
expenses such as the costs of space and
heating or lighting of the facility in
which the records are kept.

(2) Search. (i) Search means the
process of looking for and retrieving
records or information responsive to a
request. It includes page-by-page or line-
by-line identification of information
within records and includes reasonable
efforts to locate and retrieve information
from records maintained in electronic
form or format. Offices will ensure that
searches are done in the most efficient
and least expensive manner reasonably
possible. For example, offices will not
search line-by-line where duplicating an
entire document would be quicker and
less expensive. The Agency will charge
for time spent searching even if no
responsive records are found or if the
records are located but are determined
to be exempt from disclosure.

(ii) Search fees will equal the direct
costs of search. Personnel will bill their
time at the following rates using the
current Office of Personnel Management

General Schedule (GS) pay table for
Washington—Baltimore—Arlington, DC—
MD-VA-WV-PA. The current
calculations of these rates may be found
at www.epa.gov/foia.

(A) GS—12 level or below (or
equivalent pay scale): The average of
GS-9 to GS—-12 (Step 5), plus 16 percent,
rounded to the nearest $1 increment per
quarter hour.

(B) GS—13 level or above (or
equivalent pay scale): The average of
GS-13 to GS-15 (Step 5), plus 16
percent, rounded to the nearest $1
increment per quarter hour.

(iii) For requests that require the
retrieval of records stored by an agency
at a Federal Records Center operated by
NARA, additional costs will be charged
in accordance with the Transactional
Billing Rate Schedule established by
NARA.

(3) Review. (i) Review means the
examination of a record located in
response to a request to determine
whether any portion of it is exempt from
disclosure. It also includes processing
any record for disclosure (for example,
doing all that is necessary to redact it
and prepare it for disclosure). Review
costs are recoverable even if a record
ultimately is not disclosed. Review time
includes time spent considering any
formal objection to disclosure made by
a business submitter requesting
confidential treatment but does not
include time spent resolving general
legal or policy issues regarding the
application of exemptions.

(ii) The Agency will charge review
fees only for the initial record review
(that is, the review done when an office
is deciding whether an exemption
applies to a particular record or portion
of a record at the initial request level).
The Agency will not charge for review
at the administrative appeal level for an
exemption already applied. However,
the Agency may again review records or
portions of records withheld under an
exemption that the Agency
subsequently determines not to apply to
determine whether any other exemption
not previously considered applies; the
Agency will charge costs of that review
when a change of circumstances makes
it necessary. The Agency will charge
review fees at the same rates as those
charged for a search under paragraph
(H)(2)(ii) of this section.

(4) Duplication. (i) Duplication means
the making of a copy of a record, or of
the information contained in it,
necessary to respond to a FOIA request.
Copies can take the form of paper,
microform, audiovisual materials, or
electronic records (for example,
magnetic tape, disc, or compact disc),
among others. The Agency will honor a

requester’s specified preference of form
or format of disclosure if the record is
readily reproducible with reasonable
efforts in the requested form or format.

(ii) For either a photocopy or a
computer-generated printout of a record
(no more than one copy of which need
be supplied), the fee will be fifteen (15)
cents per page. For electronic forms of
duplication, other than a computer-
generated printout, offices will charge
the direct costs of that duplication. Such
direct costs will include the costs of the
requested electronic medium on which
the copy is to be made and the actual
operator time and computer resource
usage required to produce the copy, to
the extent they can be determined. The
Agency will charge operator time at the
same rates as those charged for search
under paragraph (f)(2)(ii) of this section.

(g) Limitations on charging fees. (1)
The Agency will charge no fee when a
total fee calculated under paragraph (c)
of this section is less than fourteen
times the rate in paragraph (f)(2)(ii)(B) of
this section rounded to the nearest $5.00
increment for any request. The current
calculation of this threshold may be
found at www.epa.gov/foia.

(2) The restrictions in paragraphs
(e)(1)(ii), (2)(i1), (3)(ii), (4)(ii), and (5)(ii)
and minimum fee threshold in (g)(1) of
this section work together. This means
that for requesters other than those
seeking records for a commercial use,
the Agency will charge no fee unless the
cost of search more than two hours plus
the cost of duplication in excess of 100
pages totals more than fourteen times
the rate in paragraph 2.107(f)(2)(ii)(B) of
this section rounded to the nearest $5.00
increment. The current calculation of
this threshold may be found at
www.epa.gov/foia.

(3) If EPA fails to comply with the
FOIA’s time limits for responding to a
request, EPA will not charge search fees,
or, in the instance of requesters
described in paragraphs (e)(2) through
(4) of this section, duplication fees,
except as follows:

(i) If EPA determined that unusual
circumstances as defined by the FOIA
apply and the Agency provided timely
written notice to the requester in
accordance with the FOIA, a failure to
comply with the time limit shall be
excused for an additional 10 working
days;

(ii) If EPA determined that unusual
circumstances as defined by the FOIA
apply and more than 5,000 pages are
necessary to respond to the request, EPA
may charge search fees, or, in the case
of requesters described in paragraphs
(e)(2) through (4) of this section, may
charge duplication fees, if the following
steps are taken: EPA must have
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provided timely written notice of
unusual circumstances to the requester
in accordance with the FOIA and the
EPA must have discussed with the
requester by written mail, email, or
telephone (or made not less than three
good-faith attempts to do so) how the
requester could effectively limit the
scope of the request in accordance with
5 U.S.C. 552(a)(6)(B)(ii), which includes
notification to the requester of the
availability of the FOIA Public Liaison
and the right to seek dispute resolution
services from the Office of Government
Information Services. If this exception is
satisfied, EPA may charge all applicable
fees incurred in the processing of the
request; or

(iii) If a court determines that
exceptional circumstances exist, as
defined by the FOIA, a failure to comply
with the time limits shall be excused for
the length of time provided by the court
order.

(h) Assurance of payment and
advanced payment of fees. (1) If EPA
determines that the actual or estimated
fees exceed the amount in paragraph
(g)(1) of this section, the Agency will
notify the requester of the actual or
estimated amount, toll the processing
clock, and will do no further work on
the request until the requester agrees in
writing to pay the anticipated total fee.

(2) If EPA determines that the actual
or estimated fees exceed twenty-five
times the amount in paragraph
(f)(2)(ii)(B) of this section, the Agency
will notify the requester of the actual or
estimated amount, and may toll the
processing clock and do no further work
on the request until the requester pays
the estimated or actual fee. The current
calculation of this amount may be found
at www.epa.gov/foia.

(3) After providing the requester with
estimated fee amounts, EPA will
provide the requester with an
opportunity to discuss with the Agency
how to modify the request to meet the
requester’s needs at a lower cost.

(4) EPA calculates the estimated or
actual fee cumulatively for multi-
component requests. If only a part of the
fee can be estimated readily, the Agency
will advise the requester that the
estimated fee may be only a portion of
the total fee.

(5) If, after the requester provided an
assurance of payment or paid an
initially estimated or actual amount of
fees, the Agency increases the estimated
or actual amount of fees, the Agency
will notify the requester, stop further
processing of the request, and toll any
deadline for responding to the request.

Once the requester provides assurance
of payment or pays the fees, the time to
respond to the request will resume from
where it was at the date of the tolling
notification.

(i) Charges for other services.
Although not required to provide
special services, if EPA chooses to do so
as a matter of administrative discretion,
the direct costs of providing the service
will be charged to the requester.
Examples of such services include
certifying that records are true copies,
sending records by other than EPA’s
electronic FOIA management system or
U.S. Mail, or providing multiple copies
of the same document.

(j) Charging interest. EPA may charge
interest on any unpaid bill starting on
the 31st day following the date of billing
the requester. The Agency will assess
interest charges at the rate provided in
31 U.S.C. 3717 and will accrue from the
date of the billing until the Agency
receives payment. EPA will follow the
provisions of the Debt Collection Act of
1982 (Pub. L. 97-365), as amended, and
its administrative procedures, including
the use of consumer reporting agencies,
collection agencies, and offset. The
Agency will assess no penalty against
FOIA requesters for exercising their
statutory right to ask the Agency to
waive or reduce a fee or to dispute a
billing. If a fee is in dispute, the Agency
will suspend penalties upon
notification.

(k) Delinquent requesters. (1) If a
requester fails to pay all fees charged to
the requester under the FOIA by EPA or
any other Federal agency within 60
calendar days of the date the fees were
billed, the Agency will treat the
requester as delinquent. The Agency
may share information regarding
delinquent requesters with other
Federal agencies.

(2) Before EPA continues processing a
pending FOIA request or begins
processing any new FOIA requests from
a delinquent requester, the delinquent
requester must pay the full amount due,
plus any applicable interest, on that
prior request and make an advance
payment of the full amount of any
anticipated fee.

(3) When the Agency requires
payment under paragraph (h)(2) of this
section, the request will not be
considered received until the required
payment is made. If the requester does
not pay the outstanding balance and the
advance payment within 30 calendar
days after the date of EPA’s fee
determination, the request will be
closed.

(1) Aggregating requests. If a requester
or a group of requesters acting in
concert submit two or more requests
that involve related matters and
paragraphs (1)(1), (2), or both of this
section, apply then the Agency may
aggregate those requests and charge fees
accordingly. Multiple FOIA requests
involving unrelated matters shall not be
aggregated. An aggregated group of
FOIA requests will be treated as a single
FOIA request under this subpart,
including evaluation of whether
unusual circumstances exist.

(1) The Agency reasonably believes
that if the requests constituted a single
request, such a request would result in
unusual circumstances pursuant to
§2.104(f); or

(2) The Agency reasonably believes
that the requester or requesters acting
together are attempting to divide a
request into a series of requests for the
purpose of avoiding fees. The Agency
may presume that such requests have
been submitted to avoid fees if
submitted within a 30-day period. When
requests are submitted by a period
greater than 30 days, the Agency will
aggregate them only if there exists a
solid basis for determining that
aggregation is warranted under all the
circumstances involved.

(m) Other statutes specifically
providing for fees. The fee schedule of
this section does not apply to fees
charged under any other statute that
specifically requires an agency to set
and collect fees for particular types of
records. When records responsive to
requests are maintained for distribution
by agencies operating such statutorily
based fee schedule programs, EPA will
inform requesters of the steps for
obtaining records from those sources so
that they may do so most economically.

(n) Waiver or reduction of fees. (1) A
request for a waiver or reduction of
FOIA fees must be made at the time of
the initial submission of a FOIA request.
An untimely request for a waiver or
reduction of fees will be denied.

(2) Requests for the waiver or
reduction of fees must address the
factors listed in paragraphs (n)(4)
through (6) of this section, as far as they
apply to each request. EPA components
will exercise their discretion to consider
the cost-effectiveness of their
investment of administrative resources
in deciding whether to grant waivers or
reductions of fees and will consult the
appropriate EPA components as needed.
Requesters must submit requests for the
waiver or reduction of fees along with
the request.
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(3) When only some of the requested
records satisfy the requirements for a
waiver of fees, the Agency will grant a
waiver for only those records.

(4) Records responsive to a request
will be furnished without charge or at
a charge reduced below that established
under paragraph (c) of this section when
the Agency determines, based on all
available information, that disclosure of
the requested information is in the
public interest because it is:

(i) Likely to contribute significantly to
public understanding of the operations
or activities of the government, and

(ii) Is not primarily in the commercial
interest of the requester.

(5) To determine whether the request
meets the first fee waiver requirement,
the Agency will consider the following
factors:

(i) The subject of the request. Whether
the subject of the requested records
concerns ‘‘the operations or activities of
the government.” The subject of the
requested records must concern
identifiable operations or activities of
the Federal government, with a
connection that is direct and clear, not
remote.

(ii) The informative value of the
information to be disclosed. Whether
the disclosure is “likely to contribute”
to an understanding of government
operations or activities. The disclosable
portions of the requested records must
be meaningfully informative about
government operations or activities in
order to be “likely to contribute” to an
increased public understanding of those
operations or activities. The disclosure
of information that already is in the
public domain, in either a duplicative or
a substantially identical form, would
not be as likely to contribute to such
understanding when nothing new
would be added to the public’s
understanding.

(iii) The contribution to an
understanding of the subject by the
public is likely to result from the
disclosure. Whether disclosure of the
requested information will contribute to
“public understanding.” The disclosure
must contribute to the understanding of
a reasonably broad audience of persons
interested in the subject, as opposed to
the individual understanding of the
requester. The Agency will consider a
requester’s expertise in the subject area
and ability and intention to effectively
convey information to the public. The
Agency presumes that a representative
of the news media will satisfy this
consideration.

(iv) The significance of the
contribution to public understanding.
Whether the disclosure is likely to
contribute “‘significantly” to public

understanding of government operations
or activities. The public’s understanding
of the subject in question, as compared
to the level of public understanding
existing prior to the disclosure, must be
enhanced by the disclosure to a
significant extent. The Agency will not
make value judgments about whether
information that would contribute
significantly to public understanding of
the operations or activities of the
government is “important” enough to be
made public.

(6) To determine whether the request
meets the second fee waiver
requirement, the Agency will consider
the following factors:

(i) The existence and magnitude of a
commercial interest. Whether the
requester has a commercial interest that
would be furthered by the requested
disclosure. The Agency will consider
any commercial interest of the requester
(with reference to the definition of
‘“‘commercial use request” in paragraph
(e)(1) of this section), or of any person
on whose behalf the requester may be
acting, that would be furthered by the
requested disclosure. The Agency will
give the requester an opportunity in the
administrative process to provide
explanatory information regarding this
consideration.

(ii) The primary interest in disclosure.
Whether any identified commercial
interest of the requester is sufficiently
large, in comparison with the public
interest in disclosure, that disclosure is
“primarily in the commercial interest of
the requester.” A fee waiver or
reduction is justified where the public
interest standard is satisfied and that
public interest is greater in magnitude
than that of any identified commercial
interest in disclosure. The Agency
ordinarily will presume that when a
news media requester has satisfied the
public interest standard, the public
interest will be the interest primarily
served by disclosure to that requester.
The Agency will not presume that
disclosure to data brokers or others who
merely compile and market government
information for direct economic return
is to primarily serve the public interest.

§2.108 Administrative appeals.

(a) Appeals of adverse
determinations. To appeal an adverse
determination, a requester must submit
an appeal in writing within 90 calendar
days from the date of the letter
communicating the Agency’s adverse
determination, and by one of the
following methods:

(1) EPA’s FOIA submission website,
linked to at www.epa.gov/foia;

(2) U.S. Mail sent to the following
address: National FOIA Office, U.S.

Environmental Protection Agency, 1200
Pennsylvania Avenue NW (2310A),
Washington, DC 20460; or

(3) Overnight delivery service to
National FOIA Office, U.S.
Environmental Protection Agency, 1200
Pennsylvania NW, Room 7309C,
Washington, DC 20460.

(b) Timing for administrative appeals
submitted electronically. Requesters
submitting appeals electronically must
do so before 5 p.m. Eastern Time for the
Agency to consider the appeal as
received on that date, and appeals
submitted electronically at or after 5
p.m. Eastern Time will be considered
received by the National FOIA Office on
the next business day.

(c) Content of administrative appeal.
The appeal may include as much or as
little related information as the
requester wishes. The appeal must
clearly identify the office’s
determination that is being appealed
and the assigned request tracking
number. For quickest handling of
appeals sent via U.S. Mail or overnight
delivery service, the requester must
mark their appeal letter and its envelope
with “Freedom of Information Act
Appeal.”

(d) Authority to make decision on
appeal. Unless the Administrator
directs otherwise, the General Counsel
or the General Counsel’s delegate will
act on behalf of the Administrator on all
appeals under this section, except that:

(1) The Counsel to the Inspector
General will act on any appeal where
the Inspector General or the Inspector
General’s delegate has made the final
adverse determination; however, if the
Counsel to the Inspector General has
signed the final adverse determination,
the General Counsel or the General
Counsel’s delegate will act on the
appeal;

(2) An adverse determination by the
Administrator on an initial request will
serve as the final action of the Agency;
and

(3) An appeal ordinarily will not be
adjudicated if the request becomes a
matter of FOIA litigation.

(e) Timing of decision on appeal. EPA
will make the decision on the appeal in
writing, normally within 20 working
days of its receipt by the National FOIA
Office.

(1) A decision affirming an adverse
determination in whole or in part will
contain a statement of the reason or
reasons for the decision, including any
FOIA exemption or exemptions applied,
inform the requester of dispute
resolution services offered by the Office
of Government Information Service of
the National Archives and Records
Administration, and inform the
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requester of the FOIA provisions for
judicial review of the decision.

(2) If the Agency reverses or modifies
the adverse determination on appeal,
the Agency will attach the requested
information that the Agency determined
on appeal to be releasable, or the
Agency will return the request to the
appropriate office so that the office may
reprocess the request in accordance
with the appeal decision.

(f) When appeal is required. If the
requester wishes to seek judicial review
of any adverse determination, the
requester must first appeal that adverse
determination under this section, except
when EPA has not responded to the
request within the applicable time-
period. In such cases, the requester may
seek judicial review without making an
administrative appeal.

§2.109 Other rights and services.

Nothing in this subpart shall be
construed to entitle any person, as a
right, to any service or to the disclosure
of any record to which such person is
not entitled under the FOIA.

[FR Doc. 2023—-19699 Filed 9-13-23; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-0OAR-2022-0910; FRL-10564—
03-R9]

Air Quality Implementation Plan;
California; El Dorado County Air
Quality Management District;
Stationary Source Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing a revision to
the El Dorado County Air Quality
Management District’s (EDCAQMD or
“District”’) portion of the California
State Implementation Plan (SIP). This
revision governs the District’s issuance
of permits for stationary sources, and
focuses on the preconstruction review
and permitting of major sources and
major modifications under part D of title
I of the Clean Air Act (CAA or ‘“‘the
Act”).

DATES: This rule is effective October 16,
2023.

ADDRESSES: The EPA has established a
docket for this action under Docket No.
EPA-R09-OAR 2022-0910. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly

TABLE 1—SUBMITTED RULE

available, e.g., Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section. If you
need assistance in a language other than
English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Camille Cassar, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105; by phone: (415) 947—4164; or by
email to cassar.camille@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “our” refer to the EPA.

Table of Contents

1. Proposed Action

II. Public Comments

III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On March 31, 2023, the EPA
proposed to approve the rule listed in
Table 1 into the California SIP.2

Rule No.

Rule title

Revised Submitted

Rule 523-1

Federal Non-Attainment New Source Review

December 7, 2021 March 9, 2022.

For areas designated nonattainment
for one or more National Ambient Air
Quality Standards (NAAQS), the
applicable SIP must include
preconstruction review and permitting
requirements for new or modified major
stationary sources of such
nonattainment pollutant(s) under part D
of title I of the Act, commonly referred
to as Nonattainment New Source
Review (NNSR). The rule listed in Table
1 contains the District’s NNSR permit
program applicable to new and
modified major sources located in the
designated nonattainment areas in El
Dorado Gounty. Our proposed action

188 FR 19233.

2Concurrent with our proposed approval action,
we issued an interim final determination that the
District had satisfied the requirements of title I, part
D of the CAA permitting program for nonattainment
areas within the jurisdiction of the EDCAQMD. See
88 FR 19225 (March 31, 2023). The effect of our

contains more information on the rule
and our evaluation.

II. Public Comments

The EPA’s proposed action provided
a 30-day public comment period. During
this period, no comments were
submitted on our proposal.

III. EPA Action

No comments were submitted on our
proposal. We continue to find that Rule
523-1 satisfies the relevant
requirements for a CAA NNSR program
for ozone and PM, s nonattainment
areas,3 as well as the associated

interim final determination was that the imposition
of sanctions that had been triggered in a February
2, 2000 final limited approval and limited
disapproval action (65 FR 4887) was deferred.

3 As discussed in our proposed action, we
determined that Rule 523—1 satisfies the NNSR
program requirements applicable to nonattainment

visibility requirements for sources
subject to review under such a program
in accordance with 40 CFR 51.307.
Therefore, as authorized in section
110(k)(3) of the Act, the EPA is
approving the submitted rule.
Additionally, all sanctions and
sanctions clocks triggered by our
February 2, 2000 final limited approval
and limited disapproval action (65 FR
4887) will be permanently terminated
on the effective date of this final
approval action. In our interim final
determination to defer sanctions (88 FR
19225), issued concurrently with our
proposed approval action, we explained

areas classified as Severe for ozone and Moderate
for PM> s, and that the submittal addressed the
NNSR requirements both the 2008 and 2015 ozone
NAAQS, as well as the 2006 PM, s NAAQS. 88 FR
19233, 19235.
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our finding that Rule 523-1 would
correct the deficiencies that triggered
such sanctions. We received no
comments on this finding or our interim
final determination. Our interim final
determination and our proposed action,
as well as our Technical Support
Document (TSD), which can be found in
the docket for this action, contain more
information regarding the basis for our
finding in this regard.

This action incorporates the
submitted rule into the California SIP.
In conjunction with the EPA’s SIP
approval of the District’s visibility
program for sources subject to the NNSR
program, this action also revises the
scope of the visibility Federal
Implementation Plan (FIP) at 40 CFR
52.28 in California so that this FIP no
longer applies to sources located in El
Dorado County that are subject to the
District’s visibility program.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is incorporating by
reference El Dorado County Air Quality
Management District Rule 523-1,
Federal Non-Attainment New Source
Review, revised on December 7, 2021,
which regulates the issuance of permits
for stationary sources. The EPA has
made, and will continue to make, these
materials available through https://
www.regulations.gov and in hard copy
at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 14094 (88 FR
21879, April 11, 2023);

e Does not impose an information
collection burden under the provisions

of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not subject to Executive Order
13045 (62 FR 19885, April 23, 1997)
because it approves a state program;

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001); and

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act.

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

Executive Order 12898 (Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations, 59 FR 7629,
Feb. 16, 1994) directs Federal agencies
to identify and address
“disproportionately high and adverse
human health or environmental effects”
of their actions on minority populations
and low-income populations to the
greatest extent practicable and
permitted by law. The EPA defines
environmental justice (EJ) as “the fair
treatment and meaningful involvement
of all people regardless of race, color,
national origin, or income with respect
to the development, implementation,
and enforcement of environmental laws,
regulations, and policies.” The EPA
further defines the term fair treatment to
mean that “no group of people should
bear a disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies.”

The State did not evaluate
environmental justice considerations as

part of its SIP submittal; the CAA and
applicable implementing regulations
neither prohibit nor require such an
evaluation. The EPA did not perform an
EJ analysis and did not consider EJ in
this action. Due to the nature of the
action being taken here, this action is
expected to have a neutral to positive
impact on the air quality of the affected
area. Consideration of EJ is not required
as part of this action, and there is no
information in the record inconsistent
with the stated goal of E.O. 12898 of
achieving environmental justice for
people of color, low-income
populations, and Indigenous peoples.

This action is subject to the
Congressional Review Act, and the EPA
will submit a rule report to each House
of the Congress and to the Comptroller
General of the United States. This action
is not a ““major rule” as defined by 5
U.S.C. 804(2). Under section 307(b)(1) of
the Clean Air Act, petitions for judicial
review of this action must be filed in the
United States Court of Appeals for the
appropriate circuit by November 13,
2023. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this action for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen oxides, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: August 28, 2023.

Martha Guzman Aceves,
Regional Administrator, Region IX.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends part 52, chapter I, title
40 of the Code of Federal Regulations as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
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Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(604)(i)(B) to read
as follows:

§52.220 Identification of plan-in part.
* * * * *

(C) * x %

(604) I

(i) * % %

(B) E1 Dorado County Air Quality
Management District.

(1) Rule 523—1, “Federal Non-
Attainment New Source Review,”
revised on December 7, 2021.

(2) [Reserved]

m 3. Section 52.281 is amended by
adding paragraph (d)(11) to read as
follows:

§52.28 1 Visibility protection.

* * * * *

(d)* E

(11) El Dorado County Air Quality
Management District.
* * * * *

[FR Doc. 2023-19727 Filed 9-13-23; 8:45 am|
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1880; Project
Identifier MCAI-2023-00587-T]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. This proposed
AD was prompted by damage found on
two power-feeder harnesses due to
chafing with wheel bins. An
investigation found that the power-
feeder harnesses were not adequately
supported to protect from chafing due to
vibration. This proposed AD would
require modifying the variable
frequency generator (VFG) power-feeder
harness routing, as specified in a
Transport Canada AD, which is
proposed for incorporation by reference
(IBR). The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by October 30,
2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1880; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For Transport Canada material that
is proposed for IBR in this AD, contact
Transport Canada, Transport Canada
National Aircraft Certification, 159
Cleopatra Drive, Nepean, Ontario K1A
ON5, Canada; telephone 888—-663-3639;
email TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca.
You may find this material on the
Transport Canada website at
tc.canada.ca/en/aviation. It is also
available at regulations.gov under
Docket No. FAA-2023-1880.

e For service information identified
in this NPRM, contact Airbus Canada
Limited Partnership, 13100 Henri-Fabre
Boulevard, Mirabel, Québec, J7N 3C6,
Canada; telephone 450-476—7676; email
a220_crc@abc.airbus; website
a220world.airbus.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
FOR FURTHER INFORMATION CONTACT:
William Reisenauer, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone:
516—228-7300; email: 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2023-1880; Project Identifier
MCAI-2023-00587-T" at the beginning
of your comments. The most helpful

comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to William Reisenauer,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; phone: 516-228-7300; email:
9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued Transport Canada AD CF—-2023—
24, dated April 6, 2023 (Transport
Canada AD CF-2023-24) (also referred
to as the MCALI), to correct an unsafe
condition for certain Airbus Canada
Limited Partnership Model BD—500—
1A10 and BD-500-1A11 airplanes. The
MCALI states that two VFG power-feeder
harnesses were found damaged due to
chafing with wheel bins during
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maintenance in service on three
airplanes. An investigation found that
the power-feeder harnesses were not
adequately supported to protect from
chafing due to vibration.

The FAA is proposing this AD to
prevent damage to VFG power-feeder
harnesses from chafing due to vibration,
which could lead to a loss of generated
power from both VFGs, or to a fire in the
case of flammable fluid contact with
arcing wires.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1880.

Related Service Information Under 1
CFR Part 51

Transport Canada AD CF-2023-24
specifies procedures for modifying the
VFG power-feeder harness routing,
including a general visual inspection for
damage at the intersection of the VFG
power-feeder harnesses and the surface
of the wheel bins, and corrective actions
including obtaining and following
repair instructions. This material is
reasonably available because the
interested parties have access to it
through their normal course of business

or by the means identified in
ADDRESSES.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
Transport Canada AD CF-2023-24
described previously, except for any
differences identified as exceptions in
the regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD

process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate Transport Canada AD CF-
2023-24 by reference in the FAA final
rule. This proposed AD would,
therefore, require compliance with
Transport Canada AD CF-2023-24 in its
entirety through that incorporation,
except for any differences identified as
exceptions in the regulatory text of this
proposed AD. Service information
required by Transport Canada AD CF-
2023-24 for compliance will be
available at regulations.gov under
Docket No. FAA-2023-1880 after the
FAA final rule is published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 16
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
Up to 51 work-hours x $85 per hour = Up 10 $4,335 .....cccocievieiiieiieeeeceeiee e Up to $3,538 ....... Up to $7,873 ....... Up to $125,968.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.): Docket No. FAA—
2023-1880; Project Identifier MCAI-
2023-00587-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by October 30,
2023.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus Canada Limited
Partnership Model BD-500-1A10 and BD—
500—-1A11 airplanes, certificated in any
category, as identified in Transport Canada
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AD CF-2023-24, dated April 6, 2023
(Transport Canada AD CF-2023-24).

(d) Subject

Air Transport Association (ATA) of
America Code 24, Electrical Power.

(e) Unsafe Condition

This AD was prompted by damage found
on two variable frequency generator (VFG)
power-feeder harnesses due to chafing with
wheel bins. An investigation found that the
power-feeder harnesses were not adequately
supported to protect from chafing due to
vibration. The FAA is issuing this AD to
prevent damage to VFG power-feeder
harnesses from chafing due to vibration. The
unsafe condition, if not addressed, could lead
to a loss of generated power from both VFGs,
or to a fire in the case of flammable fluid
contact with arcing wires.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, Transport Canada AD CF—
2023-24.

(h) Exceptions to Transport Canada AD CF-
2023-24

(1) Where Transport Canada AD CF—2023—
24 refers to its effective date, this AD requires
using the effective date of this AD.

(2) Where Transport Canada AD CF—2023—
24 refers to “hours air time,” this AD requires
using “flight hours.”

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada; or Airbus
Canada Limited Partnership’s Transport
Canada Design Approval Organization
(DAO). If approved by the DAO, the approval
must include the DAO-authorized signature.

(j) Additional Information

For more information about this AD,
contact William Reisenauer, Aviation Safety

Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 516-228
7300; email: 9-avs-nyaco-cos@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Transport Canada AD CF-2023-24,
dated April 6, 2023.

(ii) [Reserved]

(3) For Transport Canada AD CF-2023-24,
contact Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A ON5, Canada; telephone 888—
663—3639; email TC.AirworthinessDirectives-
Consignesdenavigabilite. TC@tc.gc.ca. You
may find this Transport Canada AD on the
Transport Canada website at tc.canada.ca/
en/aviation.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 8, 2023.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2023-19861 Filed 9-13-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1881; Project
Identifier MCAI-2023-00495-T]

RIN 2120-AA64

Airworthiness Directives; Deutsche
Aircraft GmbH (Type Certificate
Previously Held by 328 Support
Services GmbH; AvCraft Aerospace
GmbH; Fairchild Dornier GmbH;
Dornier Luftfahrt GmbH) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Deutsche Aircraft GmbH Model 328—-100

and 328-300 airplanes. This proposed
AD was prompted by a manufacturer’s
design review, which identified a
potential risk of the rudder control rod
buckling during operation with one
engine inoperative during take-off and
landing phases. This proposed AD
would require visually inspecting the
rudder control rod, performing a one-
time functional check of the rudder
control rod, performing corrective
actions if necessary, and reporting the
inspection results, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is proposed for
incorporation by reference (IBR). This
proposed AD would also limit the
installation of affected parts under
certain conditions. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by October 30,
2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1881; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For material that is proposed for
IBR in this NPRM, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find
this material on the EASA website:
ad.easa.europa.eu. It is also available at
regulations.gov under Docket No. FAA—
2023-1881.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th Street, Des
Moines, WA. For information on the


mailto:TC.AirworthinessDirectives-Consignesdenavigabilite.TC@tc.gc.ca
mailto:TC.AirworthinessDirectives-Consignesdenavigabilite.TC@tc.gc.ca
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fr.inspection@nara.gov
mailto:ADs@easa.europa.eu
http://tc.canada.ca/en/aviation
http://tc.canada.ca/en/aviation
http://easa.europa.eu
http://ad.easa.europa.eu
https://www.regulations.gov/
https://www.regulations.gov/
https://www.regulations.gov/

Federal Register/Vol. 88, No. 177/ Thursday, September 14, 2023 /Proposed Rules

63037

availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 206-231-3228; email
todd.thompson@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2023-1881; Project Identifier
MCAI-2023-00495-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Todd Thompson,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 206-231-3228;
email todd.thompson@faa.gov. Any
commentary that the FAA receives

which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2023-0065,
dated March 20, 2023 (EASA AD 2023—
0065) (also referred to as the MCAI), to
correct an unsafe condition for all
Deutsche Aircraft GmbH (Type
Certificate Previously Held by 328
Support Services GmbH; AvCraft
Aerospace GmbH; Fairchild Dornier
GmbH; Dornier Luftfahrt GmbH) Model
328-100 and 328-300 airplanes. The
MCALI states that during a design review
of the rudder control architecture, it was
discovered that the rudder control rod
could buckle during operation with one
engine inoperative during take-off and
landing phases. This condition, if not
detected and corrected, could result in
reduced control of the airplane.

The FAA is proposing this AD to
address the unsafe condition on these
products. You may examine the MCAI
in the AD docket at regulations.gov
under Docket No. FAA-2023-1881.

Related Service Information Under 1
CFR Part 51

EASA AD 2023-0065 specifies
procedures for a functional check and
general visual inspection (GVI) of the
rudder control rod (measuring the
length of the rudder control rod,
inspecting for signs of bending, ensuring
both rudder control rod ends are
symmetrically adjusted, and ensuring
the threads of the rod end fully cover
both inspection holes). Depending on
the inspection results, EASA AD 2023—
0065 also specifies corrective action,
including obtaining and following
instructions if any discrepancy is
identified. EASA AD 2023-0065 also
requires reporting the inspection results
to Deutsche Aircraft GmbH and limits
the installation of affected parts under
certain conditions.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described

in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2023-0065 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2023-0065 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2023-0065
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2023-0065 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “‘all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2023-0065.
Service information required by EASA
AD 2023-0065 for compliance will be
available at regulations.gov under
Docket No. FAA-2023-1881 after the
FAA final rule is published.

Interim Action

The FAA considers that this proposed
AD would be an interim action. If final
action is later identified, the FAA might
consider further rulemaking then.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 54
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:
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ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
2 work-hours X $85 Per hour = $170 ....cuiiieiieceeee et $0 $170 $9,180

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition actions specified in
this proposed AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Deutsche Aircraft GmbH (Type Certificate
Previously Held by 328 Support Services
GmbH; AvCraft Aerospace GmbH;
Fairchild Dornier GmbH; Dornier
Luftfahrt GmbH): Docket No. FAA—
2023-1881; Project Identifier MCAI-
2023-00495-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by October 30,
2023.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all Deutsche Aircraft
GmbH (Type Certificate previously held by
328 Support Services GmbH; AvCraft
Aerospace GmbH; Fairchild Dornier GmbH;
Dornier Luftfahrt GmbH) Model 328-100 and
328-300 airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code: 27, Flight Controls.

(e) Unsafe Condition

This AD was prompted by a manufacturer’s
design review, which identified a potential
risk of the rudder control rod buckling during
operation with one engine inoperative during
take-off and landing phases. The FAA is
issuing this AD to address the potential
failure of a rudder control rod. The unsafe
condition, if not addressed, could result in
reduced control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2023-0065, dated
March 20, 2023 (EASA AD 2023-0065).

(h) Exceptions to EASA AD 2023-0065

(1) Where EASA AD 2023-0065 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Replace the entire text of paragraph (2)
of EASA AD 2023-0065 with the following
text, “If, during the functional check or GVI
as required by paragraph (1) of this AD, as
applicable, the length of the rudder control
rod exceeds the maximum allowable length
specified in the ASB, the rudder control rod
is bent, both rudder control rod ends are not
symmetrically adjusted, or both inspection
holes are not fully covered with the threads
of the rod end, repair before further flight
using a method approved by the Manager,
International Validation Branch, FAA; or
EASA; or Deutsche Aircraft GmbH’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.”

(3) This AD does not adopt the ‘“Remarks”
section of EASA AD 2023-0065.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOC:s for this AD, if requested



Federal Register/Vol.

88, No. 177/ Thursday, September 14, 2023 /Proposed Rules

63039

using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Deutsche Aircraft
GmbH’s EASA DOA. If approved by the
DOA, the approval must include the DOA-
authorized signature.

(j) Additional Information

For more information about this AD,
contact Todd Thompson, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 206—
231-3228; email todd.thompson@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2023-0065, dated March 20,
2023.

(ii) [Reserved]

(3) For EASA AD 2023-0065, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email: ADs@easa.europa.eu; website:
easa.europa.eu. You may find this EASA AD
on the EASA website: ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
Street, Des Moines, WA. For information on
the availability of this material at the FAA,
call 206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on September 8, 2023.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2023—-19862 Filed 9-13-23; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Office of the Secretary

31 CFR Part 1
RIN: 1506—-AB63

Privacy Act of 1974; Proposed Rule
Exempting a System of Records From
Certain Provisions of the Privacy Act
of 1974

AGENCY: Financial Crimes Enforcement
Network (FinCEN), Treasury.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
as amended, FinCEN gives notice of a
proposed amendment to exempt a new
system of records, entitled “FinCEN
.004—Beneficial Ownership Information
System,” from certain provisions of the
Privacy Act. The Beneficial Ownership
Information (BOI) System is being
established to implement the beneficial
ownership information reporting and
access requirements set out in the
Corporate Transparency Act (CTA),
which was enacted on January 1, 2021,
as part of the Anti-Money Laundering
Act of 2020. The exemptions are
intended to increase the value of the
system for law enforcement purposes
and to comply with the CTA’s
prohibitions against unauthorized
disclosure of certain information. Public
comments are invited.

DATES: Comments on this document
must be received by October 16, 2023.
ADDRESSES: Written comments on this
document may be submitted
electronically through the Federal
Government eRulemaking portal at
https://www.regulations.gov. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt, and enables the Department of
the Treasury (Treasury) to make the
comments available to the public. Please
note that comments submitted through
https://www.regulations.gov will be
public and can be viewed by members
of the public.

In general, Treasury will post all
comments to https://
www.regulations.gov without change,
including any business or personal
information provided, such as names,
addresses, email addresses, or telephone
numbers. All comments received,
including attachments and other
supporting material, will be part of the
public record and subject to public
disclosure. You should submit only
information that you wish to make
publicly available.

FOR FURTHER INFORMATION CONTACT: For
questions about this document and
privacy issues, contact: Deputy
Assistant Secretary for Privacy,
Transparency, and Records at U.S.
Department of the Treasury, 1500
Pennsylvania Avenue NW, Washington,
DC 20220; telephone: (202) 622—5710.
SUPPLEMENTARY INFORMATION:

Background

In a separate notice published on
September 14, 2023, FinCEN is
proposing to establish a system of
records for information that the bureau
will collect pursuant to the CTA, which
was enacted into law as part of the Anti-
Money Laundering Act of 2020.1 The
CTA requires “reporting companies”’—
certain corporations, limited liability
companies, and other entities created in
or registered to do business in the
United States—to report to FinCEN
identifying information associated with
the entities themselves, their beneficial
owners, and their company applicants
(together, beneficial ownership
information or BOI). The CTA
establishes that beneficial ownership
information (BOI) is ‘“sensitive
information” and imposes strict
confidentiality and security restrictions
on the storage, access, and use of that
information.2

On September 30, 2022, FinCEN
issued the final rule establishing BOI
reporting requirements (the Reporting
Rule).? The Reporting Rule requires
reporting companies to report BOI to
FinCEN. Reporting companies will
provide this information to FinCEN by
submitting a Beneficial Ownership
Information Report (BOIR). An initial
BOIR must include the following BOI
about the reporting company’s
beneficial owners and company
applicants (if the reporting company is
required to report company applicant
information): full legal name; date of
birth; complete current address; and
unique identifying number and issuing
jurisdiction from an acceptable non-
expired identification document (i.e., a
passport issued by the U.S. government,
a document issued by a State,* local

1The CTA is Title LXIV of the William M. (Mac)
Thornberry National Defense Authorization Act for
Fiscal Year 2021, Public Law 116-283 (Jan. 1, 2021)
(the NDAA). Division F of the NDAA is the Anti-
Money Laundering Act of 2020 (AML Act), which
includes the CTA.

2 See CTA, section 6402(6), (7).

3FinCEN, Beneficial Ownership Information
Reporting Requirements, 87 FR 59498 (Sept. 30,
2022), available at https://www.federalregister.gov/
documents/2022/09/30/2022-21020/beneficial-
ownership-information-reporting-requirements.

4The term “‘State” means any State of the United
States, the District of Columbia, or any

Continued
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government, or Indian tribe for the
purposes of identifying the individual, a
driver’s license issued by a State, or a
passport issued by a foreign government
if the individual does not possess any of
the other documents described).
Additionally, an image of the
identification document must be
included in the BOIR. Reporting
companies must file an updated BOIR to
reflect any changes to required
information previously submitted to
FinCEN.

An individual or a reporting company
may obtain a FinCEN identifier (FinCEN
ID) by providing certain information to
FinCEN. A FinCEN ID is unique to each
such individual or reporting company.
The FinCEN ID associated with an
individual can be used in lieu of the
information required to be reported
about that individual. An individual
may request and obtain a FinCEN ID by
submitting an application containing
the information described above in
connection with a reporting company’s
beneficial owner or company applicant.
Information provided to FinCEN to
obtain a FinCEN ID will be disclosed to
authorized recipients for authorized
purposes—in the same way and to the
same extent as BOL The effective date
of the Reporting Rule is January 1, 2024.

In addition to imposing reporting
requirements, the CTA also authorizes
FinCEN to disclose BOI to five
categories of authorized recipients,
subject to strict security, confidentiality,
and use protocols. Those categories
include foreign and domestic law
enforcement agencies, but do not
include disclosures to beneficial
owners, company applicants, or
individuals who have obtained FinCEN
IDs.

To collect, maintain, and provide
access to BOI, FinCEN is developing the
Beneficial Ownership Information
System (the BOI System). The CTA
dictates that the BOI System should be
“highly useful” to its authorized users,
including law enforcement agencies.5
Indeed, the information to be collected
by FinCEN is intended to assist law
enforcement in: anti-money laundering,
tax, and other financial investigations;
advance counterterrorism, counter-
proliferation, and broader national
security and intelligence interests; help
prevent evasion of financial sanctions;
and facilitate tax compliance.

Privacy Act

The Privacy Act contains certain
requirements regarding the maintenance

commonwealth, territory, or possession of the
United States. See 31 U.S.C. 5336(a)(12).
5 See CTA, section 6402(8)(C).

and disclosure of a system of records.
Those requirements may differ from, or
conflict with, the comprehensive
requirements for maintaining and
disclosing BOI specified in the CTA. For
example, while the Privacy Act provides
for access to records by certain
individuals upon request, the CTA
prohibits disclosure of BOI except as
authorized in five enumerated
categories, none of which include
disclosure to such individuals under the
Privacy Act.® The CTA, therefore,
expressly prohibits certain disclosures
that would otherwise be required under
the more general provisions of the
Privacy Act. In this and any other case
where the CTA conflicts with the
Privacy Act, FinCEN believes that the
more detailed, specific provisions of the
CTA supersede any contrary provisions
in the Privacy Act. Nevertheless, to the
extent certain provisions of the Privacy
Act were to apply, and without
conceding that they do, FinCEN is
publishing this proposed rule pursuant
to 5 U.S.C. 552(j) and (k), to exempt
FinCEN .004—Beneficial Ownership
Information System from those
provisions.

Under 5 U.S.C. 552a(j)(2), the head of
a Federal agency may promulgate rules
to exempt a system of records from
certain provisions of 5 U.S.C. 552a if the
system of records is “maintained by an
agency or component thereof which
performs as its principal function any
activity pertaining to the enforcement of
criminal laws, including police efforts
to prevent, control, or reduce crime or
to apprehend criminals, and the
activities of prosecutors, courts,
correctional, probation, pardon or
parole authorities, and which consists of
(A) information compiled for the
purpose of identifying individual
criminal offenders and alleged offenders
and consisting only of identifying data
and notations of arrests, the nature and
disposition of criminal charges,
sentencing, confinement, release, and
parole and probation status; (B)
information compiled for the purpose of
a criminal investigation, including
reports of informants and investigators,
and associated with an identifiable
individual; or (C) reports identifiable to
an individual compiled at any stage of
the process of enforcement of the
criminal laws from arrest or indictment
through release from supervision.”

Under 5 U.S.C. 552a(k)(2), the head of
a Federal agency may promulgate rules
to exempt a system of records from
certain provisions of 5 U.S.C. 552a if the
system of records is “investigatory

6 Compare 5 U.S.C. 552a(d) with CTA, section

6402(c)(2).

material compiled for law enforcement
purposes, other than material within the
scope of subsection (j)(2) of this
section.”

FinCEN is hereby giving notice of a
proposed rule to exempt the BOI System
from certain provisions of the Privacy
Act pursuant to 5 U.S.C. 552a(j)(2) and
(k)(2) and the authority vested in the
Secretary of the Treasury by 31 CFR
1.23(c). The reasons for exempting the
system of records from sections (c)(3),
(c)(4), (d)(1), (d)(2), (d)(3), (d)(4), (e)(2),
(e)(2), (e)(4)(G), (e)(4)(H), (e)(5), (e)(8), (f)
and (g) of the Privacy Act are as follows:

(1) 5 U.S.C. 552a(d)(1), (e)(4)(H) and
(£)(2), ()(3) and (f)(5) grant individuals
access to records containing information
about them. An exemption from these
provisions is appropriate because the
CTA prohibits FinCEN from disclosing
BOI except to five categories of
authorized recipients; 7 these categories
do not include beneficial owners,
company applicants, or individuals who
have obtained FinCEN IDs. Because
individuals who are the subject of the
records in the BOI System are not
included in any of those categories, the
application of 5 U.S.C. 552a(d)(1),
(e)(4)(H) and (£)(2), ()(3) and (£)(5) to the
BOI System would contravene the
CTA'’s disclosure restrictions.

(2) 5 U.S.C. 552a(e)(4)(G) and ()(1)
enable individuals to inquire whether a
system of records contains records about
them. An exemption from these
provisions is appropriate because
allowing individuals involved in illegal
activity to learn that FinCEN has
information concerning those
individuals that could lead to them
being identified for investigation could
undercut the CTA mandate that the BOI
System be ‘“highly useful” to law
enforcement agencies. For instance,
such notice could prompt individuals
engaged in illegal activity to: (a) take
steps to avoid detection; (b) begin,
continue, or resume illegal conduct
upon learning that they are not
identified in the system of records; or (c)
destroy evidence needed to prove the

violation.
(3) 5 U.S.C. 552a(d)(2), (d)(3) and

(d)(4), (e)(4)(H) and (f)(4) permit
individuals to request amendment of a
record pertaining to them and require
the agency either to amend the record or
note the disputed portion of the record
and, if the agency refuses to amend the
record, to provide a copy of the
individual’s statement of disagreement
with the agency’s refusal, to persons or
other agencies to whom the record is
thereafter disclosed. Because these
provisions depend on individuals

731 U.S.C. 5337(c)(2).
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having access to their records, and since
this rule proposes to exempt the BOI
System from the provisions of 5 U.S.C.
552a relating to access to records for the
reasons set forth above, these provisions
would not apply to the BOI System.
Furthermore, an exemption from this
requirement is appropriate because
allowing individuals to amend certain
records that pertain to them would
conflict with the mechanism for
reporting and updating beneficial
ownership information provided for in
the CTA.

(4) 5 U.S.C. 552a(c)(4) requires an
agency to inform any person or other
agency about any correction or notation
of dispute that the agency made in
accordance with 5 U.S.C. 552a(d) to any
record that the agency disclosed to the
person or agency, if an accounting of the
disclosure was made. Because this
provision depends on individuals
having access to and an opportunity to
request amendment of records
pertaining to them, and because this
rule proposes to exempt the BOI System
from the provisions of 5 U.S.C. 552a
relating to access to and amendment of
records for the reasons set forth above,
this provision would not apply to the
BOI System.

(5) 5 U.S.C. 552a(c)(3) requires an
agency to make any accounting of
disclosures of records required by 5
U.S.C. 552a(c)(1) available to the
individual named in the record upon
his or her request. Any such accounting
must state the date, nature, and purpose
of each disclosure of the record and the
name and address of the recipient.
Applying this provision would impair
the effective use of information
collected in the BOI System. Making an
accounting of disclosures available to
the subject of an investigation would
alert them that another agency is
investigating their criminal activities
and could reveal the geographic location
of the other agency’s investigation, the
nature and purpose of that investigation,
and the dates on which that
investigation was active. Violators
possessing such knowledge would be
able to take measures to avoid detection
or apprehension by: (a) altering their
operations; (b) transferring their
criminal activities to other geographical
areas, legal entities, or ostensible
beneficial owners; or (c) destroying or
concealing evidence that would form
the basis for arrest. Moreover, providing
an accounting to the subjects of
investigations would alert them to the
fact that FinCEN has information
relevant to their suspected criminal
activities. Access to such information,
together with other available
information, could reveal the operation

of the information-gathering and
analysis systems of FInCEN and other
BOI System users, and permit violators
to take steps to avoid detection or
apprehension.

(6) 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required to be
accomplished by statute or executive
order. Maintenance of information, as
defined in 5 U.S.C. 552a(a)(3), includes
the collection and dissemination of
information. An exemption from this
provision is therefore appropriate
because its application would require
FinCEN to make determinations at the
time of collection about the relevance
and necessity of collected information.
Speculative determinations about the
relevance and necessity of collected
information could negatively impact the
quality of information available to law
enforcement in future investigations,
which would undermine the mandate in
the CTA that the BOI System be “highly
useful” to law enforcement.

(7) 5 U.S.C. 552a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly from
the subject individual when the
information may result in adverse
determinations about an individual’s
rights, benefits, and privileges under
Federal programs. To the extent
information in the BOI System might
result in such an adverse determination,
applying this provision would
contravene the requirement in the CTA
that FinCEN collect BOI from reporting
companies.

(8) 5 U.S.C. 552a(e)(5) requires an
agency to maintain all records it uses in
making any determination about any
individual with such accuracy,
relevance, timeliness, and completeness
as is reasonably necessary to assure
fairness to the individual in the
determination. Because 5 U.S.C.
552a(a)(3) defines ‘“maintain” as
including “collect” and ‘“‘disseminate,”
applying this provision to the BOI
System would hinder timely
dissemination of BOI, and by extension
hinder law enforcement efforts
dependent upon such information.
Information in the BOI System is filed
by reporting companies and individual
FinCEN ID applicants, and it is not
possible at the time of collection to
determine whether the information in
such records is accurate, relevant,
timely, and complete.

(9) 5 U.S.C. 552a(e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when the
agency makes any record on the
individual available to any person

under compulsory legal process when
such process becomes a matter of public
record. Exemption from this
requirement is appropriate because
applying the requirement to the BOI
System could reveal to the subject of a
law enforcement investigation or action
that a law enforcement agency used BOI
in the investigation or action, thereby
revealing the agency’s investigative
techniques and procedures.

(10) 5 U.S.C. 552a(g) provides an
individual with civil remedies when: (a)
an agency wrongfully refuses to amend
a record or to review a request for
amendment; (b) an agency wrongfully
refuses to grant access to a record; (c)
any determination relating to an
individual is based on records that are
not accurate, relevant, timely and
complete; and (d) an agency fails to
comply with any other provision of 5
U.S.C. 552a so as to adversely affect the
individual. The BOI System should be
exempted from this provision to the
extent that the civil remedies relate to
the provisions of 5 U.S.C. 552a from
which the prior paragraphs of this
section exempt the BOI System. There
should be no civil remedies for failure
to comply with provisions from which
this system of records is exempted.
Exemption from this provision will also
protect FinCEN from baseless civil court
actions that might hamper its ability to
collate, analyze and disseminate data.

Any information from a system of
records for which an exemption is
claimed under 5 U.S.C. 552a(j)(2) or
(k)(2) which is also included in another
system of records retains the same
exempt status such information has in
the system of records for which such
exemption is claimed.

Regulatory Analysis

This proposed rule is not a
“significant regulatory action” under
Executive Order 12866.

Pursuant to the requirements of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 601 et seq., it is hereby certified
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities.
The proposed regulation, issued under
sections (j)(2) and (k)(2) of the Privacy
Act, is to exempt certain information
maintained by Treasury in the above-
referenced systems of records from
certain provisions of the Privacy Act.
Small entities, as defined in the RFA,
are not provided rights under the
Privacy Act and are outside the scope of
this regulation.

In accordance with the provisions of
the Paperwork Reduction Act of 1995,
44 U.S.C. 3501 et seq., FinCEN has
determined that this proposed rule will
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not impose new record keeping,
reporting, or other types of information
collection requirements.

Lists of Subjects in 31 CFR Part 1

Privacy.

For the reasons stated in the
preamble, part 1 of title 31 of the Code
of Federal Regulations is proposed to be
amended as follows:

PART 1—DISCLOSURE OF RECORDS

m 1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 553; 31
U.S.C. 301, 321; 31 U.S.C. 3717.

m 2. Amend § 1.36 by adding, in
alphanumeric order, an entry for
“FinCEN .004” in table 7 to paragraph

TABLE 7 TO PARAGRAPH (c)(1)(vii)

(c)(1)(vii) and table 17 to paragraph
(g)(1)(ix) to read as follows:

§1.36 Systems exempt in whole or in part
from provisions of the Privacy Act and this
part.
* * * * *

(C) * *x %

(1) L

(Vll) * Kk %

No. Name of system
FinCEN .004 .......... Beneficial Ownership Information System (not exempt from 5 U.S.C. 552a(e)(3) and 5 U.S.C. 552a(e)(4)(l)).

(IX) * Kk %

TABLE 17 TO PARAGRAPH (g)(1)(ix)

No. Name of system
FinCEN .004 .......... Beneficial Ownership Information System (not exempt from 5 U.S.C. 552a(e)(3) and 5 U.S.C. 552a(e)(4)(1)).
* * * * * proposed rulemaking would establish U.S.C. United States Code
Ryan Law, actions to be completed by industry and Background, Purpose, and Legal

Deputy Assistant Secretary Privacy,
Transparency, and Records, U.S. Department
of the Treasury.

[FR Doc. 2023-19815 Filed 9-13-23; 8:45 am]

BILLING CODE 4810-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[USCG-2023-0366]
RIN 1625-AA00

Safety Zone; Hurricanes, Tropical
Storms, and Other Storms With High
Winds; Captain of the Port Zone
Virginia

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a safety zone for the
navigable waters of the Sector Virginia
Captain of the Port (COTP) Zone, to be
enforced in the event of hurricanes,
tropical storms, and other storms with
high winds. This action is necessary to
ensure the safety of the waters of the
Sector Virginia COTP Zone. This

vessels within the COTP Zone before
hurricanes, tropical storms, and other
storms with high winds threatening the
State of Virginia make landfall, and
afterwards as well. We invite your
comments on this proposed rulemaking.
DATES: Comments and related material
must be received by the Coast Guard on
or before October 16, 2023.

ADDRESSES: You may submit comments
identified by docket number USCG—
2023-0366 using the Federal Decision-
Making Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email LCDR Ashley
Holm, Chief Waterways Management
Division U.S. Coast Guard; 757-617—
7986, Ashley.E.Holm@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

MTS Marine Transportation System
NPRM Notice of proposed rulemaking
§ Section

Basis

Virginia has the potential to be
affected by hurricanes and tropical
storms on a yearly basis, especially
between the months of June and
November. Additionally, severe storms
generating high winds and rough seas
are also common in the winter months.
The Sector Virginia COTP proposes
establishing a safety zone to protect
mariners, port infrastructure, and the
environment during and after these
severe weather events. The Coast Guard
is proposing this rulemaking under
authority in 46 U.S.C. 70034.

III. Discussion of Proposed Rule

The Coast Guard proposes to establish
a safety zone on the navigable waters of
the Sector Virginia COTP Zone during
hurricanes, tropical storms, and other
storms with high winds. This safety
zone would establish actions to be
completed by local industry and vessels
in the COTP zone prior to landfall of
hurricanes, tropical storms, and other
storms with high winds threatening
Virginia and in the aftermath of landfall.
Port Conditions (WHISKEY, X—-RAY,
YANKEE, ZULU, and RECOVERY) are
standardized terms for states of
operation instituted by the COTP which
are clearly communicated to port
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facilities, vessels, and members of the
Marine Transportation System (MTS).

Actions to be taken by vessels is
provided in the language of the
proposed rule. In addition, ports and
waterfront facilities are encouraged to
take action when specific Port
Conditions are declared. Under Port
Condition WHISKEY, ports and
waterfront facilities should remove all
debris and secure potential flying
hazards. Upon a declaration that Port
Condition X-RAY is in effect, port
facilities should ensure that potential
flying debris and hazardous materials
are removed, and that loose cargo and
cargo equipment is secured. Upon a
declaration of Port Condition YANKEE,
terminal operators should terminate all
cargo operations not associated with
storm preparations. All facilities should
continue to operate in accordance with
approved Facility Security Plans (as
defined at 33 CFR 101.105, and as
further described in 33 CFR 105.400 to
105.415), and to comply with all
applicable requirements of the Maritime
Transportation Security Act of 2002 (46
U.S.C. chapter 701).

Under the proposed rule, the COTP
would retain flexibility in controlling
and reconstituting vessel traffic during
periods of heavy weather, and it would
allow for the expedited resumption of
the MTS following such events. The
proposed safety zone would consist of
all waters of the territorial seas within
the Sector Virginia COTP Zone, as
defined in 33 CFR 3.25-10. Portions of
the safety zone might be activated at
different times, as conditions dictated.
Notice of Port Conditions and their
requirements would be given via Marine
Safety Information Bulletins and
Broadcast Notice to Mariners. The
regulatory text we are proposing appears
at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This NPRM has not been designated a
“significant regulatory action,” under
Executive Order 12866, as amended by
Executive Order 14094 (Modernizing
Regulatory Review). Accordingly, the

NPRM has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the necessity to protect life,
port infrastructure, and the environment
during hurricanes, tropical storms, and
other storms with high winds. The
scope of the regulation is narrow and
will only apply when a hurricane,
tropical storm, or other storm with high
winds impacts the navigable waters of
the Virginia COTP Zone. These events
are infrequent and of short duration.
Regulatory restrictions will be lifted as
soon as practicable.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rulemaking would economically
affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
proposed rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
potential effects of this proposed rule
elsewhere in this preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
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the human environment. This proposed
rule involves a safety zone that would
prohibit entry in certain waters of the
Sector Virginia COTP Zone for the
duration needed to ensure safe transit of
vessels and industry before and after a
hurricane, tropical storm, or other storm
with high winds. Normally such actions
are categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
preliminary Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

Submitting comments. We encourage
you to submit comments through the
Federal Decision-Making Portal at
https://www.regulations.gov. To do so,
go to https://www.regulations.gov, type
USCG-2023-0366 in the search box and
click “Search.” Next, look for this
document in the Search Results column,
and click on it. Then click on the
Comment option. If you cannot submit
your material by using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this proposed rule
for alternate instructions.

Viewing material in docket. To view
documents mentioned in this proposed
rule as being available in the docket,
find the docket as described in the
previous paragraph, and then select
“Supporting & Related Material” in the
Document Type column. Public

comments will also be placed in our
online docket and can be viewed by
following instructions on the https://
www.regulations.gov Frequently Asked
Questions web page. Also, if you click
on the Dockets tab and then the
proposed rule, you should see a
“Subscribe”” option for email alerts. The
option will notify you when comments
are posted, or a final rule is published.

We review all comments received, but
we will only post comments that
address the topic of the proposed rule.
We may choose not to post off-topic,
inappropriate, or duplicate comments
that we receive.

Personal information. We accept
anonymous comments. Comments we
post to https://www.regulations.gov will
include any personal information you
have provided. For more about privacy
and submissions to the docket in
response to this document, see DHS’s
eRulemaking System of Records notice
(85 FR 14226, March 11, 2020).

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is proposing
to amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051, 70124;
33 CFR 1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.3.

m 2. Add § 165.520 to read as follows:

§165.520 Safety Zone; Hurricanes,
Tropical Storms, and other Storms with
High Winds; Captain of the Port Zone
Virginia.

(a) Regulated Areas. All navigable
waters, as defined in 33 CFR 2.36,
within the Captain of the Port Zone
(COPT) Virginia, as described in 33 CFR
3.25-10, or some portion of those
waters, during specified conditions. Port
conditions and safety zone activation
may vary for different portions of the
regulated area at different times, based
on storm conditions and its projected
track.

(b) Definitions. (1) Captain of the Port
means Commander, Coast Guard Sector
Virginia.

(2) Representative means any Coast
Guard commissioned, warrant, or petty
officer or civilian employee who has
been authorized to act on the behalf of
the Captain of the Port.

(3) Port Condition WHISKEY means a
condition set by the COTP when
National Weather Service (NWS)
weather advisories indicate sustained
gale force winds (39-54 mph/34—-47
knots) are predicted to reach the COTP
zone within 72 hours.

(4) Port Condition X-RAY means a
condition set by the COTP when NWS
weather advisories indicate sustained
gale force winds (39-54 mph/34—47
knots) are predicted to reach the COTP
zone within 48 hours.

(5) Port Condition YANKEE means a
condition set by the COTP when NWS
weather advisories indicate that
sustained gale force winds (39-54 mph/
34—47 knots) are predicted to reach the
COTP zone within 24 hours.

(6) Port Condition ZULU means a
condition set by the COTP when NWS
weather advisories indicate that
sustained gale force winds (39—-54 mph/
34-47 knots) are predicted to reach the
COTP zone within 12 hours.

(7) Port Condition RECOVERY means
a condition set by the COTP when NWS
weather advisories indicate that
sustained gale force winds (39-54 mph/
34-47 knots) are no longer predicted for
the regulated area. This port condition
remains in effect until the regulated
areas are deemed safe and are reopened
to normal operations.

(c) Regulations—(1) Port Condition
WHISKEY. All vessels must exercise
due diligence in preparation for
potential storm impacts. All oceangoing
tank barges and their supporting tugs
and all self-propelled oceangoing
vessels over 500 gross tons (GT) must
make plans to depart no later than
setting of Port Condition Yankee unless
authorized by the COTP. The COTP may
modify the geographic boundaries of the
regulated area and actions to be taken
under Port Condition WHISKEY, based
on the trajectory and forecasted storm
conditions.

(2) Port Condition X-RAY. All vessels
must ensure that potential flying debris
and hazardous materials are removed,
and that loose cargo and cargo
equipment is secured. Vessels at
facilities must carefully monitor their
moorings and cargo operations.
Additional anchor(s) must be made
ready to let go, and preparations must
be made to have a continuous anchor
watch during the storm. Engine(s) must
be made immediately available for
maneuvering. Also, vessels must
maintain a continuous listening watch
on VHF Channel 16. All oceangoing
tank barges and their supporting tugs
and all self-propelled oceangoing
vessels over 500 GT must prepare to
depart the port and anchorages within
the affected regulated area. These
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vessels shall depart immediately upon
the setting of Port Condition YANKEE.
During this condition, slow-moving
vessels may be ordered to depart to
ensure safe avoidance of the incoming
storm. Vessels that are unable to depart
the port must contact the COTP to
receive permission to remain in port.
Vessels with COTP’s permission to
remain in port must implement their
pre-approved mooring arrangement. The
COTP may require additional
precautions to ensure the safety of the
ports and waterways. The COTP may
modify the geographic boundaries of the
regulated area and actions to be taken
under Port Condition X—RAY based on
the trajectory and forecasted storm
conditions.

(3) Port Condition YANKEE. Affected
ports are closed to all inbound vessel
traffic. All oceangoing tank barges and
their supporting tugs and all self-
propelled oceangoing vessels over 500
GT must have departed the regulated
area. The COTP may require additional
precautions to ensure the safety of the
ports and waterways. The COTP may
modify the geographic boundaries of the
regulated area and actions to be taken
under Port Condition YANKEE based on
the trajectory and forecasted storm
conditions.

(4) Port Condition ZULU. Cargo
operations are suspended, except final
preparations that are expressly
permitted by the COTP as necessary to
ensure the safety of the ports and
facilities. Other than vessels designated
by the COTP, no vessels may enter,
transit, move, or anchor within the
regulated area. The COTP may modify
the geographic boundaries of the
regulated area and actions to be taken
under Port Condition ZULU based on
the trajectory and forecasted storm
conditions.

(5) Port Condition RECOVERY.
Designated areas are closed to all
vessels. Based on assessments of
channel conditions, navigability
concerns, and hazards to navigation, the
COTP may permit vessel movements
with restrictions. Restrictions may
include, but are not limited to,
preventing, or delaying vessel
movements, imposing draft, speed, size,
horsepower or daylight restrictions, or
directing the use of specific routes.
Vessels permitted to transit the
regulated area shall comply with the
lawful orders or directions given by the
COTP or representative.

(6) Regulated Area Notice. The Coast
Guard will provide notice of where,
within the regulated area, a declared
Port Condition is to be in effect via
Broadcast Notice to Mariners, Marine

Safety Information Bulletins, or by on-
scene representatives.

(7) Exception. This regulation does
not apply to authorized law
enforcement agencies operating within
the regulated area.

Dated: September 8, 2023.
J.A. Stockwell,

Captain, U.S. Coast Guard, Captain of the
Port, Sector Virginia.

[FR Doc. 2023-19863 Filed 9-13-23; 8:45 am]
BILLING CODE 9110-04-P

POSTAL REGULATORY COMMISSION

39 CFR Part 3050
[Docket No. RM2023-10; Order No. 6673]
Periodic Reporting

AGENCY: Postal Regulatory Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission is
acknowledging a recent filing requesting
the Commission initiate a rulemaking
proceeding to consider changes to
analytical principles relating to periodic
reports (Proposal Five). This document
informs the public of the filing, invites
public comment, and takes other
administrative steps.

DATES: Comments are due: October 10,
2023.

ADDRESSES: Submit comments
electronically via the Commission’s
Filing Online system at https://
www.prc.gov. Those who cannot submit
comments electronically should contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section by
telephone for advice on filing
alternatives.

FOR FURTHER INFORMATION CONTACT:
David A. Trissell, General Counsel, at
202-789-6820.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction

II. Proposal Five

III. Notice and Comment
IV. Ordering Paragraphs

I. Introduction

On September 5, 2023, the Postal
Service filed a petition pursuant to 39
CFR 3050.11 requesting that the
Commission initiate a rulemaking
proceeding to consider changes to
analytical principles relating to periodic
reports.? The Petition identifies the

1Petition of the United States Postal Service for
the Initiation of a Proceeding to Consider Proposed
Changes in Analytical Principles (Proposal Five),
September 5, 2023 (Petition). The Postal Service

proposed analytical changes filed in this
docket as Proposal Five.

II. Proposal Five

Background. Proposal Five relates to
modifications to the Parcel Select (PS)/
Parcel Return Service (PRS) mail
processing and transportation cost
models. Petition, Proposal Five at 1. The
cost models were last presented in
Docket No. ACR2022, Library
References USPS-FY22-NP15 and
USPS-FY22-NP16, respectively. Id. The
proposed modifications to the mail
processing and transportation cost
models underlie recent operational and
price structure changes. Id.

Previously, USPS Retail Ground (RG),
First-Class Package Service (FCPS), and
Parcel Select were listed as separate
Competitive products within the Mail
Classification Schedule (MCS) with
Parcel Select Ground (PSG) as a price
category within the PS product. Id. In
order to improve service standards for
RG and PSG, the Postal Service
implemented operational changes to
process and transport RG and PSG mail
along with FCPS mail in the contiguous
United States beginning FY 2022,
Quarter 4.2

In addition, classification changes
were made to the products on the MCS
by removing RG from the Competitive
product list, removing PSG as a price
category from PS, and expanding the
FCPS price structure to include
mailpieces weighing up to 70 pounds
thus subsuming the RG and PSG price
categories under FCPS.3

In Docket Nos. CP2023-113 and
CP2023-114, the Commission approved
additional proposed classification
changes to rename FCPS to USPS
Ground Advantage and several changes
to the PS price structure including: (1)
eliminating the distinction of
machinable and nonmachinable prices
for Parcel Select Heavy Weight (PSHW),
(2) establishing a Destination Hub
(DHUB) price category for PSHW, (3)
establishing a DHUB price category for
Parcel Select Lightweight (PSLW), and

filed a notice of filing of non-public materials
relating to Proposal Five. Notice of Filing of USPS—
RM2023-10-NP1 and Application for Nonpublic
Treatment, September 5, 2023.

2]d.; see Docket No. N2022-1, United States
Postal Service’s Request for an Advisory Opinion
on Changes in the Nature of Postal Services, March
21, 2022, at 3.

3 Petition, Proposal Five at 1-2; see Docket Nos.
MC2022-81 and MC2022-82, Order Removing
USPS Retail Ground from the Competitive Product
List and Approving Competitive Classification
Changes to First-Class Package Service and Parcel
Select, October 28, 2022, at 1-2 (Order No. 6318).
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(4) revising the PSLW price structure
that focused on destination entry only.*

Proposal. The Postal Service proposes
that the PS/PRS mail processing and
transportation cost models be modified
to accommodate both the previous price
structure and the new price structure.
Petition, Proposal Five at 2—3. The
Postal Service confirms that both price
structures were in place for portions of
FY 2023. Id. at 3.

Rationale and impact. The Postal
Service provided a modified mail
processing cost model in the Excel file
“USPS-FY22-NP15.PROP.FIVE.xls”
and a modified transportation cost
model in the Excel file “USPS-FY22—
NP16.PROP.FIVE.xls”” under seal in
Library Reference USPS-RM2023-10—
NP1. Id. at 3, 11.

The Postal Service states that the
Docket No. ACR2022 Cost and Revenue
Analysis (CRA) proportional adjustment
factor is incorporated in the model as a
value so that the factor does not
recalculate based on proposed FY 2023
modifications and the CRA proportional
adjustment factor will be calculated as
usual when the Docket No. ACR2023
cost model input data become available.
Id. at 3.

The Postal Service has incorporated
DHUB cost estimates for machinable,
nonmachinable, oversize PSHW, and
PSLW mailpieces into the summary
worksheet of the modified mail
processing cost model. Id. The new
price structure consists of four
destination entry levels: destination
network distribution center, destination
sectional center facility, DHUB, and
destination delivery unit (DDU). Id. at 4.
There are numerous other changes to
other pages in the workbook described.
Id. at 4-11.

The Postal Service states that the
transportation cost model has been
expanded to include both DHUB and
DDU transportation cost estimates. Id.
However, since there is no DHUB data
currently available the Postal Service
used intermediate and long distance
PSLW DDU costs as proxies for PSLW
DHUB costs. Id. The Postal Service
states that the current methodology used
to develop the DHUB cost estimates in
the transportation cost model is a
temporary solution. Id. at 13. The Postal
Service assures that the cost model will
be modified so that the DHUB
transportation costs will be estimated
using the same methodology as other
price categories once DHUB volume and
cubic feet data become available. Id.

4Docket Nos. CP2023-113 and CP2023-114,
Order Concerning Changes in Rates of General
Applicability and Classifications for First-Class
Package Service and Parcel Select, June 7, 2023, at
1 (Order No. 6536).

Finally, the Postal Service has
provided the mail processing unit cost
estimates and the transportation cost
estimate impacts under seal in an Excel
file in Library Reference USPS—
RM2023-10-NP1. Id. The Postal Service
asserts that adoption of the proposed
cost models would have no impact on
the FY 2022 CRA-level costs. Id.

II1. Notice and Comment

The Commission establishes Docket
No. RM2023-10 for consideration of
matters raised by the Petition. More
information on the Petition may be
accessed via the Commission’s website
at https://www.prc.gov. Interested
persons may submit comments on the
Petition and Proposal Five no later than
October 10, 2023. Pursuant to 39 U.S.C.
505, Philip T. Abraham is designated as
an officer of the Commission (Public
Representative) to represent the
interests of the general public in this
proceeding.

IV. Ordering Paragraphs

It is ordered:

1. The Commission establishes Docket
No. RM2023-10 for consideration of the
matters raised by the Petition of the
United States Postal Service for the
Initiation of a Proceeding to Consider
Proposed Changes in Analytical
Principles (Proposal Five), filed
September 5, 2023.

2. Comments by interested persons in
this proceeding are due no later than
October 10, 2023.

3. Pursuant to 39 U.S.C. 505, the
Commission appoints Philip T.
Abraham to serve as an officer of the
Commission (Public Representative) to
represent the interests of the general
public in this docket.

4. The Secretary shall arrange for
publication of this order in the Federal
Register.

By the Commission.
Erica A. Barker,
Secretary.
[FR Doc. 2023-19854 Filed 9-13—-23; 8:45 am]
BILLING CODE 7710-FW-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 2 and 51

[EPA-HQ-OAR-2004-0489; FRL-8604—03—
OAR]

Revisions to the Air Emissions
Reporting Requirements

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Reopening of information
collection request (ICR 2170.09)
comment period.

SUMMARY: The Environmental Protection
Agency (EPA) is reopening the comment
period for the Information Collection
Request (ICR) number 2170.09, for the
proposed Air Emissions Reporting
Requirements (AERR), published in the
Federal Register on August 9, 2023. The
EPA is reopening the comment period
on this ICR to October 18, 2023.

DATES: The comment period for the ICR
published on August 9, 2023 at 88 FR
54118 is reopened. Comments must be
received on or before October 18, 2023.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OAR-2004-0489, by one of the
following methods:

o www.regulations.gov: Follow the
online instructions for submitting
comments.

e Email: a-and-r-docket@epa.gov.
Fax: (202) 566-9744.

e Mail: Air Emissions Reporting
Requirements Rule, Docket No. EPA—
HQ-OAR-2004-0489, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave. NW,
Washington, DC 20460. Please include
two copies.

e Hand Delivery: Docket No. EPA—
HQ-0OAR-2004-0489, EPA Docket
Center, Public Reading Room, EPA
West, Room 3334, 1301 Constitution
Ave. NW, Washington, DC 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: All submissions received
must include the Docket ID No. for this
rulemaking. Comments received may be
posted without change to https://
www.regulations.gov/, including any
personal information provided.

FOR FURTHER INFORMATION CONTACT: Mr.
Marc Houyoux, Office of Air Quality
Planning and Standards, Air Quality
Assessment Division, Emission
Inventory and Analysis Group (C339-
02), U.S. Environmental Protection
Agency, Research Triangle Park, NC
27711; telephone number: (919) 541—
3649; email: NEI Help@epa.gov (and
include “AERR” on the subject line).

SUPPLEMENTARY INFORMATION: On
Wednesday August 9, 2023, the EPA
published proposed revisions to the Air
Emissions Reporting Requirements
along with the associated ICR in the
Federal Register. The comment period
for the AERR ICR was for 30 days,
ending on September 8, 2023. The EPA
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received a comment ? requesting that the
Agency extend the comment period for
the ICR to match the comment period
for the proposed action, which ends
October 18, 2023. To ensure the public
has sufficient time to review the ICR in
conjunction with the associated
proposed action, the EPA is reopening
the comment period as requested by the
commenter.

Dated: September 10, 2023.
James Hemby,
Deputy Director, Air Quality Assessment
Division, Office of Air Quality and Planning
Standards.
[FR Doc. 2023-19867 Filed 9-13-23; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[EPA-HQ-OAR-2002-0083; FRL-5919.1—
03-0AR]

RIN 2060-AV82

National Emission Standards for
Hazardous Air Pollutants: Integrated
Iron and Steel Manufacturing Facilities
Technology Review; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On July 31, 2023, the
Environmental Protection Agency (EPA)
issued a proposal titled, “National
Emission Standards for Hazardous Air
Pollutants: Integrated Iron and Steel
Manufacturing Facilities Technology
Review.” The EPA is extending the
comment period on the proposed rule
from September 14, 2023, to September
29, 2023.

DATES: The public comment period for
the proposed rule published in the
Federal Register (FR) on July 31, 2023
(88 FR 49402) is being extended by 15
days. The comment period will now
remain open until September 29, 2023,
to allow additional time for stakeholders
to review and comment on the proposal.
ADDRESSES: You may send comments,
identified by Docket ID No. EPA-HQ-
OAR-2002-0083, by any of the
following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov (our
preferred method). Follow the online
instructions for submitting comments.

e Email: a-and-r-docket@epa.gov.
Include Docket ID No. EPA-HQ-OAR-

1See submission https://www.regulations.gov/
comment/EPA-HQ-OAR-2004-0489-0110.

2002-0083 in the subject line of the
message.

e Fax:(202) 566—9744. Attention
Docket ID No. EPA-HQ-OAR-2002—-
0083.

e Mail: U.S. Environmental
Protection Agency, EPA Docket Center,
Docket ID No. EPA-HQ-OAR-2002—
0083, Mail Code 28221T, 1200
Pennsylvania Avenue NW, Washington,
DC 20460.

e Hand/Courier Delivery: EPA Docket
Center, WJC West Building, Room 3334,
1301 Constitution Avenue NW,
Washington, DC 20004. The Docket
Center’s hours of operation are 8:30
a.m.—4:30 p.m., Monday-Friday (except
Federal holidays).

Instructions. All submissions received
must include the Docket ID No. for this
rulemaking. Comments received may be
posted without change to https://
www.regulations.gov/, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this notice.

FOR FURTHER INFORMATION CONTACT: For
questions about this action, contact Phil
Mulrine, Sector Policies and Programs
Division (D243-02), Office of Air
Quality Planning and Standards, U.S.
Environmental Protection Agency, P.O.
Box 12055, Research Triangle Park,
North Carolina 27711; telephone
number (919) 541-5289; and email
address mulrine.phil@epa.gov.

SUPPLEMENTARY INFORMATION:

Rationale. On July 31, 2023, the
Environmental Protection Agency (EPA)
issued a proposal titled, ‘National
Emission Standards for Hazardous Air
Pollutants: Integrated Iron and Steel
Manufacturing Facilities Technology
Review,” 88 FR 49402 (July 31, 2023).
In the proposal, the EPA provided a
public comment period until September
14, 2023. The EPA has received requests
for additional time to review and
comment on the proposed rule. After
considering these requests, the EPA has
decided to extend the public comment
period another 15 days, until September
29, 2023, so that the comment period
will be a total of 60 days. This extension
will ensure that the public has
additional time to review and comment
on the proposed rule.

Docket. The EPA has established a
docket for this rulemaking under Docket
ID No. EPA-HQ-OAR-2002-0083. All
documents in the docket are listed in
https://www.regulations.gov/. Although
listed, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not available
through the internet based docket and
will be publicly available only in hard
copy. With the exception of such
material, publicly available docket
materials are available electronically in
Regulations.gov.

Instructions. Direct your comments to
Docket ID No. EPA-HQ-OAR-2002—
0083. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at https://
www.regulations.gov/, including any
personal information provided, unless
the comment includes information
claimed to be CBI or other information
whose disclosure is restricted by statute.
Do not submit electronically to https://
www.regulations.gov/ any information
that you consider to be CBI or other
information whose disclosure is
restricted by statute. This type of
information should be submitted as
discussed below.

The EPA may publish any comment
received to its public docket.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the Web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

The https://www.regulations.gov/
website allows you to submit your
comment anonymously, which means
the EPA will not know your identity or
contact information unless you provide
it in the body of your comment. If you
send an email comment directly to the
EPA without going through https://
www.regulations.gov/, your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
digital storage media you submit. If the
EPA cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should not include
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special characters or any form of
encryption and should be free of any
defects or viruses. For additional
information about the EPA’s public
docket, visit the EPA Docket Center
homepage at https://www.epa.gov/
dockets.

Submitting CBI. Do not submit
information containing CBI to the EPA
through https://www.regulations.gov/.
Clearly mark the information that you
claim to be CBI. For CBI information on
any digital storage media that you mail
to the EPA, note the docket ID, mark the
outside of the digital storage media as
CBI, and identify electronically within
the digital storage media the specific
information that is claimed as CBI. In
addition to one complete version of the
comments that includes information
claimed as CBI, you must submit a copy
of the comments that does not contain
the information claimed as CBI directly
to the public docket through the
procedures outlined in instructions
above. If you submit any digital storage
media that does not contain CBI, mark
the outside of the digital storage media
clearly that it does not contain CBI and
note the docket ID. Information not
marked as CBI will be included in the
public docket and the EPA’s electronic
public docket without prior notice.
Information marked as CBI will not be
disclosed except in accordance with
procedures set forth in 40 Code of
Federal Regulations (CFR) part 2.

Our preferred method to receive CBI
is for it to be transmitted electronically
using email attachments, File Transfer
Protocol (FTP), or other online file
sharing services (e.g., Dropbox,
OneDrive, Google Drive). Electronic
submissions must be transmitted
directly to the OAQPS CBI Office at the
email address oagpscbi@epa.gov and, as
described above, should include clear
CBI markings and note the docket ID. If
assistance is needed with submitting
large electronic files that exceed the file
size limit for email attachments, or if
you do not have your own file sharing
service, please email oagpscbi@epa.gov
to request a file transfer link. If sending
CBI information through the U.S. Postal
Service, please send it to the following
address: OAQPS Document Control
Officer (C404—02), OAQPS, U.S.
Environmental Protection Agency, P.O.
Box 12055, Research Triangle Park,
North Carolina 27711, Attention Docket
ID No. EPA-HQ-OAR-2002-0083. The

mailed CBI material should be double-
wrapped and clearly marked. Any CBI
markings should not show through the
outer envelope.

Penny Lassiter,

Director, Sector Policies and Programs
Division.

[FR Doc. 2023-19762 Filed 9-13—-23; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 23-813; MB Docket No. 23—-302; RM-
11965; FR ID 170812]

Radio Broadcasting Services; Lac du
Flambeau, Wisconsin

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rule making
filed by L.D.F. Business Development
Corp., the non-gaming wholly-owned
business entity of the Lac du Flambeau
Band of Lake Superior Chippewa
Indians (LDF Tribe), proposing to
amend the FM Table of Allotments, by
allotting Channel 225A at Lac du
Flambeau, Wisconsin, as a Tribal
allotment and the community’s first
local service. A staff engineering
analysis indicates that Channel 225A
can be allotted to Lac du Flambeau,
Wisconsin, consistent with the
minimum distance separation
requirements of the Commission’s rules,
with a site restriction of 12.1 km (7.5
miles) northwest of the community. The
reference coordinates are 46—01-14 NL
and 89—44-54 WL. Lac du Flambeau,
Wisconsin is located within 320
kilometers (199 miles) of the U.S.-
Canada border. Commission staff has
requested Canadian concurrence.
DATES: Comments must be filed on or
before October 30, 2023, and reply
comments on or before November 15,
2023.

ADDRESSES: Secretary, Federal
Communications Commission, 45 L
Street NE, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner and its counsel as follows:
Melodie A. Virtue, Esq., Brad C.

Deutsch, Esq., ¢/o L.D.F. Business
Development Corp., Foster Garvey PC,
1000 Potomac Street NW, Suite 200,
Washington, DC 20007, Melodie.Virtue@
foster.com, Brad.Deutsch@foster.com.

FOR FURTHER INFORMATION CONTACT:
Rolanda F. Smith, Media Bureau, (202)
418-2054, Rolanda-Faye.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Federal
Communications Commission’s
(Commission) Notice of Proposed Rule
Making, MB Docket No. 23-302,
adopted September 6, 2023, and
released September 6, 2023. The full
text of this Commission decision is
available online at https://apps.fcc.gov/
ecfs. The full text of this document can
also be downloaded in Word or Portable
Document Format (PDF) at https://
www.fcc.gov/edocs. This document does
not contain proposed information
collection requirements subject to the
Paperwork Reduction Act of 1995,
Public Law 104-13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4).

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Federal Communications Commission.
Nazifa Sawez,

Assistant Chief, Audio Division, Media
Bureau.

Proposed Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:
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PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.

m 2.In §73.202, in paragraph (b), amend
the Table of FM Allotments under
Wisconsin by adding in alphabetical an
entry for “Lac du Flambeau” to read as
follows:

§73.202 Table of Allotments.

TABLE 1 TO PARAGRAPH (b)—

Continued
[U.S. States]
Channel No.
Lac du Flambeau .................. 225A

* * * * *

* * * * *
(b) E N
TABLE 1 TO PARAGRAPH (b)
[U.S. States]
Channel No.
Wisconsin

* * * * *
[FR Doc. 2023-19836 Filed 9-13-23; 8:45 am]|
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
[Docket #: RBS—23-BUSINESS-0011]

Notice of Solicitation of Applications
for the Intermediary Relending
Program for Fiscal Year 2024

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (RBCS or Agency),
an agency of the United States
Department of Agriculture (USDA),
invites applications under the
Intermediary Relending Program (IRP)
for fiscal year (FY) 2024, subject to
availability of funding. This Notice is
being issued prior to passage of a FY
2024 Consolidated Appropriations Act
in order to allow applicants enough
time to leverage financing, prepare and
submit their applications, and give the
Agency time to process program
applications within FY 2024. Based on
FY 2023 appropriated funding, the
Agency estimates that approximately
$18,889,000 will be available for FY
2024. Successful applications will be
selected by the Agency for funding and
subsequently awarded to the extent that
funding may ultimately be made
available through appropriations. The
Agency advises that all interested
parties bear the financial burden of
preparing and submitting an application
in response to this Notice whether or
not funding is appropriated for this
program in FY 2024.

DATES: The deadlines for completed
applications to be received in the USDA
Rural Development (RD) State Office for
quarterly funding competitions is no
later than 4:30 p.m. (local time) on: First
Quarter—September 30, 2023, Second
Quarter—December 31, 2023, Third
Quarter—March 31, 2024, and Fourth
Quarter—June 30, 2024.

ADDRESSES: Applications must be
submitted to the USDA RD State Office
for the state where the applicant is
located. Applications may be submitted
in paper or electronic format to the
appropriate RD State Office and must be
received by 4:30 p.m. local time on the
deadline date(s) to compete for available
funds in the fiscal quarter. Applicants
are encouraged to contact their
respective RD State Office for an email
contact to submit an electronic
application prior to the submission
deadline date(s). A list of the USDA RD
State Office contacts can be found at:
https://www.rd.usda.gov/about-rd/state-
offices.

FOR FURTHER INFORMATION CONTACT: Lori
Pittman, Program Management Division,
Business Programs, Rural Business-
Cooperative Service, U.S. Department of
Agriculture, 1400 Independence Avenue
SW, MS 3226, Room 5160-S,
Washington, DC 20250-3226,
lori.pittmani@usda.gov, or call (202)
720-9815. For further information on
this Notice, please contact the USDA RD
State Office in the State in which the
applicant’s headquarters is located. A
list of RD State Office contacts is
provided at the following link: https://
www.rd.usda.gov/about-rd/state-offices.
SUPPLEMENTARY INFORMATION:

Overview

Federal Awarding Agency Name:
Rural Business-Cooperative Service.

Funding Opportunity Title:
Intermediary Relending Program.

Announcement Type: Notice of
Solicitation of Application (NOSA).

Assistance Listing Number: 10.767.

Dates: The deadlines for completed
applications to be received in the USDA
RD State Office for quarterly funding
competitions is no later than 4:30 p.m.
(local time) on: First Quarter—
September 30, 2023, Second Quarter—
December 31, 2023, Third Quarter—
March 31, 2024, and Fourth Quarter—
June 30, 2024.

Rural Development Priorities: The
Agency encourages applicants to
consider projects that will advance the
following key priorities (more details
available at https://www.rd.usda.gov/
priority-points):

e Addressing Climate Change and
Environmental Justice. Reducing climate
pollution and increasing resilience to
the impacts of climate change through
economic support to rural communities;

e Advancing Racial Justice, Place-
Based Equity, and Opportunity.
Ensuring all rural residents have
equitable access to Rural Development
(RD) programs and benefits from RD
funded projects; and

e Creating More and Better Market
Opportunities. Assisting rural
communities recover economically
through more and better market
opportunities and through improved
infrastructure.

A. Program Description

1. Purpose of the Program. This
program provides low-interest loans to
local lenders—“‘intermediaries”’—who
then relend to businesses to help
improve economic conditions and
create jobs in rural communities. This
purpose is achieved through the loans
made to intermediaries that establish a
revolving loan fund for the purpose of
providing loans to ultimate recipients to
promote community development,
establish new businesses, establish and
support microlending programs, and
create or retain employment
opportunities in rural areas. All
applicable program requirements in
their entirety can be found at 7 CFR part
4274, subpart D.

2. Statutory and Regulatory Authority.
This program is authorized under
section 310H of the Consolidated Farm
and Rural Development Act (7 U.S.C.
1936b) and is administered through
regulations at 7 CFR part 4274, subpart
D.

The Consolidated Appropriations Act,
2023, authorized set-aside funding to
projects and intermediaries serving
Federally Recognized Native American
Tribes, and for Mississippi Delta Region
Counties (as determined in accordance
with Pub. L. 100-460). Eligible
applicants for the set-aside funds,
assuming that similar set-aside funds
are appropriated for fiscal year 2024,
must demonstrate that at least 75
percent of the benefits of an approved
loan in this program will assist ultimate
recipients in the designated areas.
Applications for any set-aside funds
must be submitted to the RD State Office
where the project is located by 4:30 p.m.
(local time) on the following deadline
dates. The deadline to submit
completed applications for Federally
Recognized Tribes and Mississippi Delta
Region Counties’ projects is May 31,
2024. It is possible that funds may also
be appropriated by Congress for projects
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located in Rural Empowerment Zone/
Enterprise Communities/Rural
Economic Area Partnership areas.
Completed applications for these
projects, subject to available funding,
must be submitted by July 15, 2024.

3. Definitions. The definitions
applicable to this notice are published
at 7 CFR 4274.302.

4. Application of Awards. The Agency
will review, evaluate and score
applications received in response to this
Notice based on the provisions found in
7 CFR 4274.340 and as indicated in this
Notice. Awards under the IRP will be
made on a competitive basis using
specific selection criteria contained in 7
CFR 4274.341(b). The Agency advises
all interested parties that the applicant
bears the full burden in preparing and
submitting an application in response to
this notice regardless of whether or not
funding is appropriated for the IRP in
FY 2024.

B. Federal Award Information

Type of Award: Loan.

Fiscal Year Funds: FY 2024.

Available Funds: Funding for the IRP
program in FY 2024 will be determined
in an Appropriations Act for FY 2024.

Award Amounts: The Agency
anticipates a maximum award of $1
million for eligible Intermediaries
submitting a loan request.

Anticipated Award Dates

(a) Regular Funding: First Quarter—
December 1, 2023, Second Quarter—
March 1, 2024, Third Quarter—June 1,
2024, Fourth Quarter—September 1,
2024.

(b) Federally Recognized Tribes and
Mississippi Delta Region Counties
Funding: June 15, 2024.

(c) Empowerment Zones/Enterprise
Communities/Rural Economic Area
Partnership Funding: August 1, 2024.

Performance Period: None.

Renewal or Supplemental Awards:
None.

Type of Assistance Instrument: Direct
Loan.

C. Eligibility Information

1. Eligible Applicants. IRP loans may
be made to a private non-profit
corporation, a public agency, an Indian
Tribe, or a cooperative entity, identified
as an eligible intermediary in
accordance with 7 CFR 4274.310.

2. Cost Share or Matching. The IRP
revolving fund share of the eligible
project cost of an ultimate recipient’s
project funded under this Notice shall
not exceed the lesser of (a) $400,000;
and (b) Fifty percent of the originally-
approved Agency IRP loan amount to an
intermediary. No more than 75 percent

of the total cost of an ultimate
recipient’s project can be funded from
Agency IRP loan funds. Points awarded
for leveraging will be considered in
accordance with the requirements
specified in 7 CFR 4274.341(b)(4).

3. Other. Applications will only be
accepted from eligible intermediaries
that will establish, or have established,
revolving loan programs for the purpose
of providing loans to ultimate recipients
for business purposes and community
development in a rural area.

There are no “‘responsiveness’ or
“threshold” eligibility criteria for these
loans. However, not more than one loan
will be approved by the Agency for an
intermediary in any single fiscal year
unless the additional request is from
this program’s set-aside funding.

Applications will not be considered
for funding if they do not provide
enough information to determine
eligibility, are not suitable for
evaluation, or are missing required
elements as stated in 7 CFR 4274.340.

D. Application and Submission
Information

1. Address to Request Application
Package. For further information,
entities wishing to apply for assistance
should contact the USDA RD State
Office where they are located, provided
in the ADDRESSES section of this notice,
to obtain copies of the application
package. Applicants are also encouraged
to contact their respective RD State
Office for an email contact to submit an
electronic application prior to the
submission deadline date(s). Please note
that applicants may locate the
downloadable application package for
this program by the Assistance Listing
Number provided in the Overview
Section above.

2. Content and Form of Application
Submission. An application must
contain all the required elements
described in 7 CFR 4274.340, and each
selection priority criterion outlined in 7
CFR 4274.341(b) must be addressed in
the application. An original copy of the
application must be filed with a RD
State Office for the state where the
Intermediary is located.

The applicant documentation and
forms needed for a complete application
are located in 7 CFR 4274.340. There are
no specific formats or limitations on the
number of pages required for an
application narrative, and applicants
may request any Agency forms and
addresses from the ADDRESSES section of
this notice. Any form that requires an
original signature, but is signed
electronically in the application
submission, must be signed in ink by

the authorized person prior to the
disbursement of funds.

3. System for Award Management and
Unique Entity Identifier.

(a) At the time of application, each
applicant must have an active
registration in the System for Award
Management (SAM) before submitting
its application in accordance with 2
CFR part 25. In order to register in SAM,
entities will be required to obtain a
Unique Entity Identifier (UEI).
Instructions for obtaining the UEI are
available at https://sam.gov/content/
entity-registration.

(b) Applicants must maintain an
active SAM registration, with current,
accurate and complete information, at
all times during which it has an active
Federal award or an application under
consideration by a Federal awarding
agency.

(c) Each applicant must ensure that it
completes the Financial Assistance
General Certifications and
Representations in SAM.

(d) Each applicant must provide a
valid UEI in its application, unless
determined exempt under 2 CFR 25.110.

(e) The Agency will not make an
award until the applicant has complied
with all SAM requirements including
providing the UEL If an applicant has
not fully complied with the
requirements by the time the Agency is
ready to make an award, the Agency
may determine that the applicant is not
qualified to receive a Federal award and
use that determination as a basis for
making a Federal award to another
applicant.

4. Submission Dates and Times.
Applications, including applications for
set-aside funding, must be received by
the specified USDA RD State Office by
the dates and times as indicated above
to compete for available funds. If the
due date falls on a Saturday, Sunday or
federal holiday, the application is due
the next business day. The Agency will
determine the application receipt date
based on the actual date an application
is received electronically, in person, or
when a paper application is
postmarked. The Agency will not solicit
or consider new scoring or eligibility
information that is submitted after the
application deadline. RBCS also
reserves the right to ask applicants for
clarifying information and additional
verification of assertions in the
application.

5. Intergovernmental Review.
Executive Order (E.O.) 12372,
“Intergovernmental Review of Federal
Programs,” applies to this program. This
E.O. requires that Federal agencies
provide opportunities for consultation
on proposed assistance with State and
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local governments. Many states have
established a Single Point of Contact
(SPOC) to facilitate this consultation.
For a list of States that maintain a SPOC,
please see the White House website:
https://www.whitehouse.gov/omb/
management/office-federal-financial-
management/. If your State has a SPOC,
you may submit a copy of the
application directly for review. Any
comments obtained through the SPOC
must be provided to your State Office
for consideration as part of your
application. If your state has not
established a SPOC, you may submit
your application directly to the Agency.
Indian Tribes are exempt from this
requirement.

6. Funding Restrictions. The intent of
the IRP is identified above in section
A.1 of this notice. There are no funding
restrictions beyond that the loan
proceeds be used for eligible type
purposes stated in 7 CFR 4274.320.
Building construction is an eligible use
of funds under the program and all
projects must be located in a rural area
of a State. Any administrative costs
must be approved annually by the
Agency.

7. Other Submission Requirements.
Please note that applicants may locate
the downloadable application package
for this program by the Assistance
Listing Number provided in the
Application and Submission
Information, Content and Form of
Application Submission Section above.

E. Application Review Information

1. Criteria. All eligible and complete
applications will be evaluated and
scored based on the selection criteria
and weights contained in 7 CFR
4274.341(b) and in this section of the
Notice. Failure to address any of the
application criteria by the application
deadline will result in the application
being determined ineligible, and the
application will not be considered for
funding.

(a) Discretionary Points. The
Administrator may assign up to 10
discretionary points to an application
when under their approval authority.
Permissible justifications in accordance
with 7 CFR 4274.341(b)(10) are
geographic distribution of funds or
special President/Secretary of
Agriculture initiatives such as local
foods, regional development, persistent
poverty, energy-related, etc. The number
of points to be awarded will be awarded
for either or both items. Secretary of
Agriculture initiatives include:

(1) Assisting rural communities
recover economically through more and
better market opportunities and through
improved infrastructure. Applicant

would receive priority points if the
project is located in or serving a rural
community whose economic well-being
ranks in the most distressed tier
(distress score of 80 or higher) of the
Distressed Communities Index using the
Distressed Communities Look-Up Map
available at https://www.rd.usda.gov/
priority-points.

(2) Ensuring all rural residents have
equitable access to RD programs and
benefits from RD funded projects. Using
the Social Vulnerability Index (SVI)
Look-Up Map (available at https://
www.rd.usda.gov/priority-points), an
applicant would receive priority points
if the project is:

e Located in or serving a community
with score 0.75 or above on the SVI;

o Is a Federally recognized tribe,
including Tribal instrumentalities and
entities that are wholly owned by
Tribes; or

¢ Is a project where at least 50
percent of the project beneficiaries are
members of Federally Recognized Tribes
and non-Tribal applicants include a
Tribal Resolution of Consent from the
Tribe or Tribes that the applicant is
proposing to serve.

(3) Reducing climate pollution and
increasing resilience to the impacts of
climate change through economic
support to rural communities. Using the
Disadvantaged Community and Energy
Community Look-Up Map (available at
https://www.rd.usda.gov/priority-
points), applicants will receive priority
in two ways:

o If the project is located in or serves
a Disadvantaged Community as defined
by the Climate and Economic Justice
Screening Tool (CEJST), from the White
House Council on Environmental
Quality (CEQ), or

o If the project is located in or serves
an Energy Community as defined by the
Inflation Reduction Act (IRA).

See the website, https://
www.rd.usda.gov/priority-points, for
options.

2. Review and Selection Process. The
RD State Office will review applications
to determine if they are eligible for
assistance based on the requirements
contained in 7 CFR part 4274, subpart
D. If determined eligible, the application
will be submitted to the National Office
for funding competition with all eligible
applications received by the quarterly
application deadline or the deadline
indicated for set-aside funding. The
Agency Administrator reserves the right
to award up to 10 discretionary points
as identified under 7 CFR
4274.341(b)(10).

In order to distribute funds among the
greatest number of projects possible
during the respective funding periods,

applications will be reviewed, organized
and ranked in order from highest to
lowest and funded up to the maximum
funding available during each quarterly
funding cycle in FY 24.

F. Federal Award Administration
Information

1. Federal Award Notices. Successful
applicants will receive notification for
funding from the USDA RD State Office.
Applicants must comply with all
applicable statutes and regulations
before the loan award will be obligated.
An eligible application competing for
regular IRP funds, but not selected, will
be reconsidered in the three subsequent
quarterly funding competitions, for a
total of four competitions (and may be
considered in a following fiscal year),
provided the application and eligibility
requirements have not changed. After
competing in four consecutive quarterly
competitions, any unsuccessful
application for regular funds will
receive written notification indicating
that its application will no longer be
considered for funding. Applicants
competing for set-aside funding have
only one application period per fiscal
year to apply for set-aside funding.
Unsuccessful applications for set-aside
funding will receive written notification
indicating that their application was not
successful. An applicant with an
unsuccessful application for set-aside
funding may elect, in writing, to submit
its project for IRP regular fund
competitions commencing with the next
quarterly application period.

2. Administrative and National Policy
Requirements. Additional requirements
that apply to intermediaries selected for
this Program can be found in 7 CFR part
4274, subpart D. All successful
applicants will be notified by letter
which will include a Letter of
Conditions, and a Letter of Intent to
Meet Conditions, which are not
approval determinations. The loan will
be considered approved when all
conditions in the Letter of Conditions
have been met and the Agency obligates
the funding for the project.

3. Reporting. In addition, all
recipients of Federal financial assistance
are required to report information about
first-tier sub-awards and executive
compensation (see 2 CFR part 170). You
will be required to have the necessary
processes and systems in place to
comply with the Federal Funding
Accountability and Transparency Act of
2006 (Pub. L. 109-282) reporting
requirements (see 2 CFR 170.200(b),
unless you are exempt under 2 CFR
170.110(b)).

Intermediaries must collect and
maintain data provided by Ultimate
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Recipients on race, sex, and national
origin and also ensure that Ultimate
Recipients collect and maintain this
data. Race and ethnicity data will be
collected in accordance with the Office
of Management and Budget (OMB)
Federal Register notice, “Revisions to
the Standards for the Classification of
Federal Data on Race and Ethnicity” (62
FR 58782), October 30, 1997. Sex data
will be collected in accordance with
Title IX of the Education Amendments
of 1972. These items should not be
submitted with the application but
should be made available upon request
by the Agency.

The applicant and the Ultimate
Recipients must comply with title VI of
the Civil Rights Act of 1964, title IX of
the Education Amendments of 1972, the
Americans with Disabilities Act (ADA),
section 504 of the Rehabilitation Act of
1973, the Age Discrimination Act of
1975, Executive Order 12250, Executive
Order 13166 Limited English
Proficiency (LEP), and 7 CFR part 1901,
subpart E.

G. Federal Awarding Agency Contact(s)

For general questions about this
notice see the point of contact provided
in the FOR FURTHER INFORMATION
CONTACT section of this notice.

H. Build America, Buy America Act

Funding to Non-Federal Entities.
Awardees that are Non-Federal Entities,
defined pursuant to 2 CFR 200.1 as any
State, local government, Indian Tribe,
Institution of Higher Education, or
nonprofit organization, shall be
governed by the requirements of section
70914 of the Build America, Buy
America Act (BABAA) within the
Infrastructure Investment and Jobs Act
(Pub. L. 117-58). Any requests for
waiver of these requirements must be
submitted pursuant to USDA’s guidance
available online at https://
www.usda.gov/ocfo/federal-financial-
assistance-policy/
USDABuyAmericaWaiver.

L Other Information

1. Paperwork Reduction Act. In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the information collection
requirements associated with the
programs, as covered in this notice,
have been approved by Office of
Management and Budget (OMB) under
OMB Control Number 0570-0021.

2. National Environmental Policy Act:
All recipients under this Notice are
subject to the requirements of 7 CFR
part 1970 and must comply in
accordance with 7 CFR 4274.305(b).

3. Federal Funding Accountability
and Transparency Act. All applicants,
in accordance with 2 CFR part 25, must
be registered in SAM and have a UEI
number as stated in Section D.3. of this
notice. All recipients of Federal
financial assistance are required to
report information about first-tier sub-
awards and executive total
compensation in accordance with 2 CFR
part 170.

4. Civil Rights Act. All loans made
under this notice are subject to title VI
of the Civil Rights Act of 1964 as
required by USDA (7 CFR part 15,
subpart A—Nondiscrimination in
Federally-Assisted Programs of the
Department of Agriculture—Effectuation
of Title VI of the Civil Rights Act of
1964) and section 504 of the
Rehabilitation Act of 1973, title VIII of
the Civil Rights Act of 1968, title IX,
Executive Order 13166 (Limited English
Proficiency), Executive Order 11246,
and the Equal Credit Opportunity Act of
1974.

5. Nondiscrimination Statement. In
accordance with Federal civil rights
laws and USDA civil rights regulations
and policies, the USDA, its Mission
Areas, agencies, staff offices, employees,
and institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
should contact the responsible Mission
Area, agency, or staff office or the 711
Relay Service.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
https://www.usda.gov/sites/default/
files/documents/ad-3027.pdf, from any
USDA office, by calling (866) 632—9992,
or by writing a letter addressed to
USDA. The letter must contain the
complainant’s name, address, telephone
number, and a written description of the
alleged discriminatory action in

sufficient detail to inform the Assistant
Secretary for Civil Rights (ASCR) about
the nature and date of an alleged civil
rights violation. The completed AD-
3027 form or letter must be submitted to
USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410; or,

(2) Fax: (833) 256—1665 or (202) 690—
7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Karama Neal,

Administrator, Rural Business-Cooperative
Service. USDA Rural Development.

[FR Doc. 2023—-19927 Filed 9-13-23; 8:45 am]|
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
[Docket #: RBS—22-BUSINESS-0029]

Notice of Processing Timeline Change
for the Rural Energy for America
Program for Fiscal Year 2023

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (the Agency) is
issuing a notice of the Agency’s
intention to remove the self-imposed
restriction that all Fiscal Year (FY) 2023
applications that were submitted under
the Rural Energy for America Program
(REAP) prior to June 30, 2023, and were
not funded in the national unrestricted
pooling competitions, must be
withdrawn.

DATES: This notice is effective
September 14, 2023.

FOR FURTHER INFORMATION CONTACT:
Jonathan Burns, Program Management
Division, Rural Business-Cooperative
Service, United States Department of
Agriculture, 774—-678-7238 or email
CPgrants@usda.gov.

SUPPLEMENTARY INFORMATION:

Background

The Agency published two funding
opportunity notices and a correction
notice in the Federal Register for REAP
for FY23. The first notice published
December 16, 2022 (87 FR 77059), the
second notice on March 31, 2023 (88 FR
19239), and the correction notice
published May 31, 2023 (88 FR 34823).
The two funding notices state that
obligations will take place through
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September 30, 2023, and complete and
eligible applications which were not
funded in the national unrestricted
pooling must be withdrawn. The
Agency is removing the self-imposed
deadline on the national unrestricted
pooling competitions for FY23 due to
the overwhelming response to REAP for
FY 2023. The Agency will continue
processing applications received by
June 30, 2023, into the first quarter of
FY 2024 for participation in these
national competitions. Unfunded
applications from the national
competitions will not be moved into the
next FY 2024 funding cycle and must be
withdrawn.

Karama Neal,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2023-19868 Filed 9—-13-23; 8:45 am|
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service

[Docket #: RBS—-23-BUSINESS-0012]

Notice of Solicitation of Applications
for the Rural Microentrepreneur
Assistance Program for Fiscal Year
2024

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (RBCS or Agency),
an agency of the United States
Department of Agriculture (USDA),
Rural Development (RD), is making an
initial announcement to invite
applications for loans and grants under
the Rural Microentrepreneur Assistance
Program (RMAP) for fiscal year (FY)
2024, subject to the availability of
funding. This notice is being issued
prior to the passage of a FY 2024
Appropriations Act, which may or may
not provide funding for this program, in
order to allow applicants sufficient time
to leverage financing, prepare and
submit their applications, and give the
Agency time to process applications
within FY 2024. Based on FY 2023
appropriated funding, the Agency
estimates that approximately
$29,000,000 will be available for FY
2024. Successful applications will be
selected by the Agency for funding and
subsequently awarded to the extent that
funding may ultimately be made
available through appropriations. All
applicants are responsible for any
expenses incurred in developing their

applications or any costs incurred prior
to the obligation date.

DATES: The deadlines for completed
applications to be received in the RD
State Office for quarterly funding
competitions are no later than 11:59
p-m. Eastern time on: First Quarter,
September 30, 2023; Second Quarter,
December 31, 2023; Third Quarter,
March 31, 2024; and Fourth Quarter,
June 30, 2024. If the due date falls on

a Saturday, Sunday, or Federal holiday,
the application is due the next business
day.

The subsequent microlender technical
assistance grant (existing
Microenterprise Development
Organizations (MDOs) with a
microentrepreneur revolving loan fund)
will be made, non-competitively, based
on the microlender’s microlending
activity and availability of funds. To
determine the microlender technical
assistance grant awards for FY2024, if
available, the Agency will use the
microlender’s outstanding balance of
microloans as of June 30, 2024, to
calculate the eligible grant amount.
MDOs that are in compliance with the
terms of their loan agreement may apply
for this annual grant.

ADDRESSES: Applications must be
submitted electronically to the RD State
Office for the State where the project is
located. Applicants are encouraged to
contact their respective RD State Office
for an email contact to submit an
electronic application prior to the
submission deadline date(s). A list of
the RD State Office contacts can be
found at: http://www.rd.usda.gov/
contact-us/state-offices. This funding
opportunity will be made available for
informational purposes on
www.grants.gov.

FOR FURTHER INFORMATION CONTACT:
Shamika Johnson at shamika.johnson@
usda.gov, Program Management
Division, Business Programs, Rural
Business-Cooperative Service, U.S.
Department of Agriculture, 1400
Independence Avenue SW, Mail Stop
3226, Room 5160-S, Washington, DC
20250-3226, or call (202) 720-1400. For
further information on this notice,
please contact the RD State Office in the
State in which the applicant’s
headquarters is located. A list of RD
State Office contacts is provided at the
following link: http://www.rd.usda.gov/
contact-us/state-offices.

SUPPLEMENTARY INFORMATION:
Overview

Federal Awarding Agency Name:
Rural Business-Cooperative Service
(RBCS).

Funding Opportunity Title: Rural
Microentrepreneur Assistance Program
(RMAP).

Announcement Type: Notice of
Solicitation of Application (NOSA).

Funding Opportunity Number: RD—
RBCS-24-RMAP.

Assistance Listing: 10.870.

Dates: The deadlines for completed
applications to be received in the RD
State Office for quarterly funding
competitions are no later than 11:59
p-m. Eastern time on: First Quarter,
September 30, 2023; Second Quarter,
December 31, 2023; Third Quarter,
March 31, 2024, and Fourth Quarter,
June 30, 2024.

Rural Development Key Priorities: The
Agency encourages applicants to
consider projects that will advance the
following key priorities (more details
available at https://www.rd.usda.gov/
priority-points):

e Assisting rural communities recover
economically through more and better
market opportunities and through
improved infrastructure;

e Ensuring all rural residents have
equitable access to RD programs and
benefits from RD funded projects; and

¢ Reducing climate pollution and
increasing resilience to the impacts of
climate change through economic
support to rural communities.

A. Program Description

1. Purpose of the Program. The
purpose of RMAP is to support the
development and ongoing success of
rural microentrepreneurs and
microenterprises, each as defined in 7
CFR 4280.302. RMAP provides the
following types of support: loan only,
combination loan and technical
assistance grant, and subsequent
technical assistance grants to
microenterprise development
organizations (MDQOs). Loan funds are
used by the MDO to establish or
recapitalize a revolving loan program for
making microloans to a rural
microentrepreneur business. Grant
funds are used by the MDO to provide
technical assistance and
entrepreneurship training to rural
individuals and businesses.

2. Statutory and Regulatory Authority.
RMAP is authorized by Section 379E of
the Consolidated Farm and Rural
Development Act (Pub. L. 87-128), as
amended, and is codified as 7 U.S.C.
2008s and implemented by 7 CFR part
4280, subpart D.

3. Definitions. The definitions
applicable to this notice are published
at 7 CFR 4280.302.

4. Application Awards. The Agency
will review, evaluate, and score
applications received in response to this
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notice based on the provisions found in
7 CFR part 4280, subpart D, and as
indicated in this notice. Awards under
RMAP will be made using the
application scoring criteria contained in
7 CFR 4280.316 and this notice. The
Agency advises all interested parties
that the applicant bears the burden in
preparing and submitting an application
in response to this notice regardless of
whether or not funding is appropriated
for this program in FY 2024.

B. Federal Award Information

Type of Award: Loans and/or Grants.

Fiscal Year Funds: FY 2024.

Available Funds: Dependent upon FY
2024 appropriations. Funding is
anticipated to be approximately
$29,000,000 based on FY 2023 amounts.
RBCS may at its discretion, increase the
total level of funding available in this
funding round from any available
source provided the awards meet the
requirements of the statute which made
the funding available to the Agency.

Award Amounts: The Agency
anticipates the following maximum
amounts per award: Loans—$500,000;
Grants—$100,000.

Anticipated Award Dates:

(a) Regular Funding: First Quarter—
December 1, 2023, Second Quarter—
March 1, 2024, Third Quarter—June 1,
2024, Fourth Quarter—September 1,
2024.

(b) Subsequent Annual Microlender
Technical Assistance Grants: September
30, 2024.

Performance Period: Subsequent
Annual Microlender Technical
Assistance Grants September 30, 2024 to
September 30, 2025.

Renewal or Supplemental Awards:
Unless withdrawn by the applicant,
completed applications that receive a
score of at least 60 (7 CFR 4280.310(c))
but have not yet been funded, will be
retained by the Agency for
consideration in subsequent reviews
through a total of four consecutive
quarterly reviews. Applications that
remain unfunded after four quarterly
reviews, including the initial quarter in
which the application was competed,
will not be considered further for an
award.

Type of Assistance Instrument: Direct
Loan, Financial Assistance Agreement.
C. Eligibility Information

1. Eligible Applicants. Eligible
applicants are domestic organizations
that are non-profit entities, Indian tribes
(25 U.S.C. 5304(e)) or public institutions
of higher education. Eligible applicants
must provide training and technical
assistance, make microloans, facilitate
access to capital, or have an effective

plan or program to deliver such
services. The applicant must meet the
eligibility requirements in 7 CFR
4280.310 and must not be delinquent on
any Federal debt or otherwise
disqualified from participation in this
program to be eligible to apply. The
Agency will check the Do Not Pay portal
to determine if the applicant has been
debarred or suspended at the time of
application and also prior to funding
any grant award. All other restrictions
in this notice will apply.

2. Cost Sharing or Matching. The cost
share requirement shall be met by the
microlender in accordance with the
requirements specified in 7 CFR
4280.311(d).

The MDO is required to provide a
match of not less than 15 percent of the
total amount of the grant in the form of
matching funds, indirect costs, or in-
kind goods or services.

3. Other Eligibility Requirements.
Applications will only be accepted from
eligible MDOs. Applications will not be
considered for funding if they do not
provide sufficient information to
determine eligibility or are otherwise
not suitable for evaluation. Such
applications will be withdrawn and not
considered for funding.

D. Application and Submission
Information

1. Address to Request Application
Package. For further information,
entities wishing to apply for assistance
should contact the RD State Office as
identified in the ADDRESSES section of
this notice to obtain an electronic copy
of the application package.

An MDO may submit an initial
application for a loan with a
microlender technical assistance grant,
or an initial or subsequent loan-only
(without a microlender technical
assistance grant). Loan applications
must be submitted electronically to the
RD State Office where the project is
located and must be organized in the
same order set forth in 7 CFR 4280.315.
Applicants are strongly encouraged to
contact their respective RD State Office
for an email contact to submit an
electronic application prior to the
submission deadline date(s).

2. Content and Form of Application
Submission. An application must
contain all of the required elements
outlined in 7 CFR 4280.315 and in this
notice. Each application must address
the applicable scoring criteria presented
in 7 CFR 4280.316 for the type of
funding being requested.

For entities applying for program loan
funds to become an RMAP microlender
only, the following items are also
required: (1) Form RD 1910-11,

“Applicant Certification Federal
Collection Policies for Consumer or
Commercial Debts;” available at https://
forms.sc.egov.usda.gov/efcommon/
eFileServices/eForms/RD1910-11.PDF;
(2) Demonstration that the applicant is
eligible to apply to participate in this
program; and (3) Certification by the
applicant that it cannot obtain sufficient
credit elsewhere to fund the activities
called for under this program with
similar rates and terms.

Current MDO entities may be eligible
for subsequent annual microlender
technical assistance grants that are
awarded subject to funding availability
and determined non-competitively
based on Agency appropriations for the
fiscal year. The MDO must submit a
prescribed worksheet, listing the
outstanding balance of their microloans
and unexpended grant funds as of June
30, 2024, and a letter certifying that
their organization still meets all the
requirements set forth in 7 CFR part
4280, subpart D, and that no significant
changes have occurred within the last
year that would affect its ability to carry
out the MDO functions. In addition, all
MDOs who request Subsequent Annual
Microlender Technical Assistance
Grants must complete their reporting
into the Lenders Interactive Network
Connection (LINC) for the Federal fiscal
quarter ending June 30, 2024 which will
verify the outstanding balance of their
microloans as stated in their request for
grant funds. The deadline for reporting
into LINC and requesting a technical
assistance grant is no later than 4:30
p.m. (Eastern time) on August 1, 2024.

3. System for Award Management and
Unique Entity Identifier.

(a) At the time of application, each
applicant must have an active
registration in the System for Award
Management (SAM) before submitting
its application in accordance with 2
CFR part 25. In order to register in SAM,
entities will be required to obtain a
Unique Entity Identifier (UEI).
Instructions for obtaining the UEI are
available at https://sam.gov/content/
entity-registration.

(b) Applicants must maintain an
active SAM registration, with current,
accurate and complete information, at
all times during which it has an active
Federal award or an application under
consideration by a Federal awarding
agency.

(c) Applicant must ensure they
complete the Financial Assistance
General Certifications and
Representations in SAM.

(d) Applicants must provide a valid
UEl in its application, unless
determined exempt under 2 CFR 25.110.
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(e) The Agency will not make an
award until the applicant has complied
with all SAM requirements including
providing the UEL If an applicant has
not fully complied with the
requirements by the time the Agency is
ready to make an award, the Agency
may determine that the applicant is not
qualified to receive a Federal award and
use that determination as a basis for
making a Federal award to another
applicant.

4. Submission Dates and Times.
Competitions for the available loan and
grant funds will be made quarterly for
applications that are received no later
than 11:59 p.m. Eastern time on: First
Quarter, September 30, 2023; Second
Quarter, December 31, 2024; Third
Quarter, March 31, 2024; and Fourth
Quarter, June 30, 2024.

Applications must be received by the
RD State Office by the dates and times
as indicated above to compete for
available funds in that fiscal quarter. If
the due date falls on a Saturday,
Sunday, or Federal holiday, the
application is due the next business
day.

The Agency will not solicit or
consider new scoring or eligibility
information that is submitted after the
application deadline. RBCS also
reserves the right to ask applicants for
clarifying information and additional
verification of assertions in the
application.

5. Intergovernmental Review.
Executive Order (E.O.) 12372,
“Intergovernmental Review of Federal
Programs,” applies to this program. This
E.O. requires that Federal agencies
provide opportunities for consultation
on proposed assistance with State and
local governments. Many states have
established a Single Point of Contact
(SPOC) to facilitate this consultation.
For a list of states that maintain a SPOC,
please see the White House website:
https://www.whitehouse.gov/omb/
management/office-federal-financial-
management/. If your state has a SPOC,
you may submit a copy of the
application directly for review. Any
comments obtained through the SPOC
must be provided to your RD State
Office for consideration as part of your
application. If your state has not
established a SPOC, you may submit
your application directly to the Agency.
Applications from Federally recognized
Indian Tribes are not subject to this
requirement.

6. Funding Restrictions. No funds
made available under this notice shall
be used for ineligible purposes outlined
in 7 CFR 4280.313(e).

7. Other Submission Requirements.
All applications must be submitted as a
complete application, in one package.

E. Application Review Information

1. Criteria. All eligible and complete
applications for new loan and grant
funds will be evaluated and scored
based on the selection criteria and
weights contained in 7 CFR part 4280,
subpart D. Failure to address any one of
the criteria by the application deadline
will result in the application being
determined ineligible and the
application will not be considered for
funding. An application must receive at
least 60 points out of 100 possible
points in the scoring criteria stated in 7
CFR 4280.316 to be considered for
funding in the quarter in which it is
scored.

2. Review and Selection Process. The
RD State Offices will review
applications to determine if they are
eligible for assistance based on
requirements contained in 7 CFR part
4280, subpart D. If determined eligible,
the application will be submitted to the
National Office, where it will be
reviewed and prioritized by ranking
each application received in that
quarter, from highest to lowest score
order. All applications will be funded
from the highest to lowest score until
funds have been exhausted for each
funding cycle. Funding of projects is
subject to the MDQO’s satisfactory
submission of the additional items
required by that subpart and the USDA
RD Letter of Conditions.

F. Federal Award Administration
Information

1. Federal Award Notices. Successful
applicants will receive notification for
funding from the RD State Office.
Applicants must comply with all
applicable statutes and regulations
before the award will be approved.
Provided the application and eligibility
requirements have not changed, an
application not selected will be
reconsidered for three subsequent
funding competitions for a total of four
competitions. If an application is
withdrawn, it can be resubmitted and
will be evaluated as a new application.
Unsuccessful applications will receive
notification by mail, detailing why the
application was unsuccessful.

2. Administrative and National Policy
Requirements. Additional requirements
that apply to MDOs selected for this
program can be found in 7 CFR part
4280, subpart D. The USDA and the
Agency have adopted the USDA grant
regulations at 2 CFR chapter IV. This
regulation incorporates the latest
revisions to the Office of Management

and Budget (OMB) regulations 2 CFR
part 200 and 2 CFR part 400 for
monitoring and servicing RMAP
funding.

3. Reporting. In addition to any
reports required by 2 CFR part 200 and
2 CFR part 400, the MDO must provide
reports as required by 7 CFR part 4280,
subpart D.

Intermediaries must collect and
maintain data provided by Ultimate
Recipients defined by 7 CFR 4280.3 on
race, sex, and national origin and must
also ensure that Ultimate Recipients
collect and maintain this data. Race and
ethnicity data will be collected in
accordance with OMB Federal Register
notice, “Revisions to the Standards for
the Classification of Federal Data on
Race and Ethnicity” (62 FR 58782),
October 30, 1997. Sex data will be
collected in accordance with Title IX of
the Education Amendments of 1972.
These items should not be submitted
with the application but should be
available upon request by the Agency.

The applicant and the Ultimate
Recipients must comply with Title VI of
the Civil Rights Act of 1964, Title IX of
the Education Amendments of 1972, the
Americans with Disabilities Act (ADA),
Section 504 of the Rehabilitation Act of
1973, the Age Discrimination Act of
1975, Executive Order 12250, Executive
Order 13166 Limited English
Proficiency (LEP), and 7 CFR part 1901,
subpart E.

G. Federal Awarding Agency Contact(s)

For general questions about this
notice, please contact the RD State
Office as provided in the ADDRESSES
section of this notice.

H. Other Information

1. Paperwork Reduction Act. In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the information collection
requirements associated with RMAP, as
covered in this notice, have been
approved by OMB under OMB Control
Number 0570-0062.

2. National Environmental Policy Act.
All recipients under this notice are
subject to the requirements of 7 CFR
part 1970. However, awards for
technical assistance and training under
this notice are classified as a Categorical
Exclusion according to 7 CFR
1970.53(b), and usually do not require
any additional documentation. RBCS
will review each grant application to
determine its compliance with 7 CFR
part 1970. The applicant may be asked
to provide additional information or
documentation to assist RBCS with this
determination.
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3. Federal Funding Accountability
and Transparency Act. All applicants,
in accordance with 2 CFR part 25, must
be registered in SAM and have a UEI
number as stated in Section D.3 of this
notice.

4. Civil Rights Act. All grants made
under this notice are subject to title VI
of the Civil Rights Act of 1964 as
required by the USDA (7 CFR part 15,
subpart A—Nondiscrimination in
Federally-Assisted Programs of the
Department of Agriculture—Effectuation
of Title VI of the Civil Rights Act of
1964) and section 504 of the
Rehabilitation Act of 1973, title VIII of
the Civil Rights Act of 1968, title IX,
Executive Order 13166 (Limited English
Proficiency), Executive Order 11246,
and the Equal Credit Opportunity Act of
1974.

5. Nondiscrimination Statement. In
accordance with Federal civil rights
laws and USDA civil rights regulations
and policies, the USDA, its Mission
Areas, agencies, staff offices, employees,
and institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
should contact the responsible Mission
Area, agency, or staff office or the 711
Relay Service.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
https://www.usda.gov/sites/default/
files/documents/ad-3027.pdf, from any
USDA office, by calling (866) 632—9992,
or by writing a letter addressed to
USDA. The letter must contain the
complainant’s name, address, telephone
number, and a written description of the
alleged discriminatory action in
sufficient detail to inform the Assistant
Secretary for Civil Rights (ASCR) about
the nature and date of an alleged civil
rights violation. The completed AD-

3027 form or letter must be submitted to
USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410; or

(2) Fax: (833) 256—1665 or (202) 690—
7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Karama Neal,

Administrator, Rural Business-Cooperative
Service, USDA Rural Development.

[FR Doc. 2023-19928 Filed 9-13-23; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
[Docket #: RBS—23—-BUSINESS-0010]

Notice of Solicitation of Applications
for Inviting Applications for the Rural
Economic Development Loan and

Grant Programs for Fiscal Year 2024

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Business-
Cooperative Service (RBCS or Agency),
a Rural Development (RD) agency of the
United States Department of Agriculture
(USDA), invites applications for loans
and grants under the Rural Economic
Development Loan and Grant Programs
(REDLG or Programs) for fiscal year (FY)
2024, subject to the availability of
funding. This notice is being issued
prior to the passage of a FY 24
Consolidated Appropriations Act,
which may or may not provide funding
for this program, to allow applicants
sufficient time to leverage financing,
prepare and submit their applications,
and give the Agency time to process
applications within FY 2024. Based on
FY 2023 appropriated funding, the
Agency estimates that approximately
$90,000,000 will be available for FY
2024. Successful applications will be
selected by the Agency for funding and
subsequently awarded to the extent that
funding may ultimately be made
available through appropriations. All
applicants are responsible for any
expenses incurred in developing their
applications.

DATES: The deadlines for completed
applications to be received in the RD
State Office for quarterly funding
competitions are no later than 4:30 p.m.
(local time) on: First Quarter, September
30, 2023; Second Quarter, December 31,

2023; Third Quarter, March 31, 2024
and Fourth Quarter, June 30, 2024. The
Agency will not consider any
application received after the deadline
for funding competition in that fiscal
quarter.

ADDRESSES: Applications must be
submitted in paper or electronically to
the RD State Office for the state where
the project is located. A list of the RD
State Office contacts can be found at:
https://www.rd.usda.gov/about-rd/state-
offices. This notice will also be
announced at www.grants.gov.

FOR FURTHER INFORMATION CONTACT:
Cindy Mason at cindy.mason@usda.gov,
Program Management Division,
Business Programs, Rural Business-
Cooperative Service, U.S. Department of
Agriculture, 1400 Independence Avenue
SW, Stop 3226, Room 5160-South,
Washington, DC 20250-3226, or call
(202) 720-1400. For further information
on this notice, please contact the RD
State Office in the state which the
applicant’s headquarters is located. A
list of RD State Office contacts is
provided at the following link: https://
www.rd.usda.gov/about-rd/state-offices.
SUPPLEMENTARY INFORMATION:

Overview

Federal Awarding Agency Name:
Rural Business-Cooperative Service
(RBGCS).

Funding Opportunity Type: Rural
Economic Development Loans and
Grants (REDLG).

Announcement Type: Notice of
Solicitation of Application (NOSA).

Funding Opportunity Number: RD—
RBCS-24-REDLG.

Assistance Listing Number: 10.854.

Dates: The deadlines for complete
applications to be received in the RD
State Office for quarterly funding
competitions are no later than 4:30 p.m.
(local time) on: First Quarter, September
30, 2023; Second Quarter, December 31,
2023; Third Quarter, March 31, 2024,
and Fourth Quarter, June 30, 2024.

Rural Development Key Priorities: The
Agency encourages applicants to
consider projects that will advance the
following key priorities (more details
available at https://www.rd.usda.gov/
priority-points):

e Assisting rural communities recover
economically through more and better
market opportunities and through
improved infrastructure;

¢ Ensuring all rural residents have
equitable access to Rural Development
(RD) programs and benefits from RD
funded projects; and

¢ Reducing climate pollution and
increasing resilience to the impacts of
climate change through economic
support to rural communities.


https://www.usda.gov/sites/default/files/documents/ad-3027.pdf
https://www.usda.gov/sites/default/files/documents/ad-3027.pdf
https://www.rd.usda.gov/about-rd/state-offices
https://www.rd.usda.gov/about-rd/state-offices
https://www.rd.usda.gov/priority-points
https://www.rd.usda.gov/priority-points
mailto:program.intake@usda.gov
mailto:cindy.mason@usda.gov
http://www.grants.gov
https://www.rd.usda.gov/about-rd/state-offices
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A. Program Description

1. Purpose of the Program. The Rural
Economic Development Loan (REDL)
and Grant (REDG) Programs (REDLG or
Program(s)) provide financing to eligible
Rural Utilities Service (RUS) electric or
telecommunications borrowers
(Intermediaries) to promote rural
economic development and job creation
projects. Assistance provided to rural
and Tribal areas, as defined, under this
program may include business startup
costs, business expansion, business
incubators, technical assistance
feasibility studies, advanced
telecommunications services and
computer networks for medical,
educational, and job training services,
and Community Facilities, as defined at
7 CFR 4280.3, projects for economic
development.

2. Statutory and Regulatory Authority.
These Programs are authorized under 7
U.S.C. 940c-2 and implemented by 7
CFR part 4280, subpart A.

The Consolidated Appropriations Act,
2023, (Pub. L. 117-328, division A, title
VII), section 736 designates funding for
projects in persistent poverty counties.
Persistent poverty counties as defined in
section 736 is ““any county that has had
20 percent or more of its population
living in poverty over the past 30 years,
as measured by the 1990 and 2000
decennial censuses, and 2007-2011
American Community Survey 5-year
average, or any territory or possession of
the United States”. Another provision in
SEC. 736 expands the eligible
population in persistent poverty
counties to include any county seat of
such a persistent poverty county that
has a population that does not exceed
the authorized population limit by more
than 10 percent. This provision expands
the current 50,000 population limit to
55,000 for only county seats located in
persistent poverty counties. Therefore,
assuming the Appropriations Act for
2024 has similar language, applicants
and/or beneficiaries located in
persistent poverty county seats with
populations up to 55,000 (per the 2010
Census) are eligible.

3. Definitions. The definitions
applicable to this notice are published
at 7 CFR 4280.3.

4. Application of Awards. The Agency
will review, evaluate, and score
applications received in response to this
notice based on the provisions found in
7 CFR part 4280, subpart A, and as
indicated in this notice. Awards under
the REDLG programs will be made on a
competitive basis using specific
selection criteria contained in 7 CFR
part 4280, subpart A and as indicated in
this notice. The applicant bears the full

burden in preparing and submitting an
application in response to this notice
regardless of whether or not funding is
appropriated for the programs in FY
2024.

B. Federal Award Information

Type of Awards: Loans and Grants.

Fiscal Year Funds: FY 2024.

Available Funds: Dependent upon FY
2024 appropriations. Funding is
anticipated to be approximately
$90,000,000 based on FY 2023 amounts.

Award Amounts: The Agency
anticipates the following maximum
amounts per award: Loans—$2,000,000;
Grants—$300,000.

Anticipated Award Dates: First
Quarter, November 30, 2023; Second
Quarter, February 29, 2024; Third
Quarter, May 31, 2024; and Fourth
Quarter, August 31, 2024.

Performance Period: December 1,
2023, through September 30, 2025.

Renewal or Supplemental Awards:
None.

Type of Assistance Instrument: Direct
Loan and Financial Assistance
Agreement.

C. Eligibility Information

1. Eligible Applicants. Loans and
grants may be made to any entity that
is identified by USDA RD as an eligible
borrower under the Rural Electrification
Act of 1936, as amended (Act). In
accordance with 7 CFR 4280.13,
applicants that are not delinquent on
any Federal debt or not otherwise
disqualified from participation in these
Programs are eligible to apply.
Notwithstanding any other provision of
law, any former RUS borrower that has
repaid or prepaid an insured, direct, or
guaranteed loan under the Act, or any
not-for-profit utility that is eligible to
receive an insured or direct loan under
such Act shall be eligible for assistance
under section 313B(a) of such Act in the
same manner as a borrower under such
Act. All other restrictions in this notice
will apply.

2. Cost Sharing or Matching. For
loans, either the ultimate recipient or
the intermediary must provide
supplemental funds for the project equal
to at least 20 percent of the loan to the
intermediary. For grants, the
intermediary must establish a revolving
loan fund and contribute an amount
equal to at least 20 percent of the grant.
The supplemental contribution must
come from the intermediary’s which
may not be from other Federal grants,
unless permitted by law.

3. Other.

(a) There are no “‘responsiveness’ or
“threshold” eligibility criteria for these
loans and grants. There is no limit on

the number of applications an applicant
may submit under this announcement.

(%7) None of the funds made available
by this or any other Act may be used to
enter into a contract, memorandum of
understanding, or cooperative
agreement with, make a grant to, or
provide a loan or loan guarantee to any
corporation that:

(i) Has any unpaid Federal tax
liability, that has been assessed, for
which all judicial and administrative
remedies have been exhausted or have
lapsed, and that is not being paid in a
timely manner pursuant to an agreement
with the authority responsible for
collecting the tax liability where the
awarding agency is aware of the unpaid
tax liability, unless a Federal agency has
considered suspension or debarment of
the corporation and has made a
determination that this further action is
not necessary to protect the interests of
the Government.

(ii) Was convicted of a felony criminal
violation under any Federal law within
the preceding 24 months, where the
awarding agency is aware of the
conviction, unless a Federal agency has
considered suspension or debarment of
the corporation and has made a
determination that this further action is
not necessary to protect the interests of
the Government.

(c) Applications will not be
considered for funding if they do not
provide sufficient information to
determine eligibility or are missing
required elements.

D. Application and Submission
Information

1. Address to Request Application
Package. For further information,
entities wishing to apply for assistance
should contact the RD State Office
provided in the ADDRESSES section of
this notice to obtain copies of the
application package. If an applicant
requires alternative means of
communication for program information
(e.g., Braille, large print, audiotape, etc.)
please contact the 711 Relay Service.

2. Content and Form of Application
Submission. An application must
contain all of the required elements
outlined in 7 CFR 4280.39 and address
each selection priority criterion outlined
in 7 CFR 4280.42(b). Failure to address
any of the criterion will result in a zero-
point score for that criterion and will
impact the overall evaluation of the
application.

3. System for Award Management and
Unique Entity Identifier.

(a) At the time of application, each
applicant must have an active
registration in the System for Award
Management (SAM) before submitting
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its application in accordance with 2
CFR part 25. In order to register in SAM,
entities will be required to obtain a
Unique Entity Identifier (UEI).
Instructions for obtaining the UEI are
available at https://sam.gov/content/
entity-registration.

(b) Applicants must maintain an
active SAM registration, with current,
accurate and complete information, at
all times during which it has an active
Federal award or an application under
consideration by a Federal awarding
agency.

(c) Applicant must ensure they
complete the Financial Assistance
General Certifications and
Representations in SAM.

(d) Applicants must provide a valid
UEl in its application, unless
determined exempt under 2 CFR 25.110.

(e) The Agency will not make an
award until the applicant has complied
with all SAM requirements including
providing the UEL If an applicant has
not fully complied with the
requirements by the time the Agency is
ready to make an award, the Agency
may determine that the applicant is not
qualified to receive a Federal award and
use that determination as a basis for
making a Federal award to another
applicant.

4. Submission Dates and Times.

(a) Application Technical Assistance
Deadline Date. Prior to official
submission of grant applications,
applicants may request technical
assistance or other application guidance
from the Agency, as long as such
requests are made at least 15 days prior
to each quarter submission date.
Technical assistance is not meant to be
an analysis or assessment of the quality
of the materials submitted, a substitute
for agency review of completed
applications, nor a determination of
eligibility, if such determination
requires in-depth analysis.

(b) Application Deadline Dates.
Completed applications must be
received no later than 4:30 p.m. (local
time) on: First Quarter, September 30,
2023; Second Quarter, December 31,
2023; Third Quarter, March 31, 2024;
and Fourth Quarter, June 30, 2024.
Applications must be in the RD State
Office by the dates and times as
indicated. If the due date falls on a
Saturday, Sunday, or Federal holiday,
the application is due the next business
day. If completed applications are not
received by the deadline established
above, the application will neither be
reviewed nor considered in that quarter
under any circumstances.

The Agency will not solicit or
consider new scoring or eligibility
information that is submitted after the

application deadline. The Agency also
reserves the right to ask applicants for
clarifying information and additional
verification of assertations in the
application.

5. Intergovernmental Review.
Executive Order (E.O.) 12372,
“Intergovernmental Review of Federal
Programs,” applies to this program. This
E.O. requires that Federal agencies
provide opportunities for consultation
on proposed assistance with State and
local governments. Many states have
established a Single Point of Contact
(SPOC) to facilitate this consultation.
For a list of States that maintain a SPOC,
please see the White House website:
https://www.whitehouse.gov/omb/
management/office-federal-financial-
management/. If your State has a SPOC,
you may submit a copy of the
application directly for review. Any
comments obtained through the SPOC
must be provided to your State Office
for consideration as part of your
application. If your state has not
established a SPOC, you may submit
your application directly to the Agency.
Applications from Federally recognized
Indian Tribes are not subject to this
requirement.

6. Funding Restrictions. The grantee
may utilize a previously approved
indirect cost rate. Otherwise, the
applicant may elect to charge the 10
percent indirect cost permitted under 2
CFR 200.414(f). An indirect cost rate
determination may be requested with
the application; however, due to the
time required to evaluate indirect cost
rates, it is likely that all funds will be
awarded before the indirect cost rate is
determined. No foreign travel is
permitted. Pre-Federal award costs will
only be permitted with prior written
approval by the Agency.

7. Other Submission Requirements.

(a) There are no specific limitations
on the number of pages, font size and
type face, margins, paper size, number
of copies, and the sequence or assembly
requirements.

(b) The component pieces of this
application should contain original
signatures on the original application.
Any form that requires an original
signature but is signed electronically in
the application submission, must be
signed in ink by the authorized person
prior to the disbursement of funds.

(c) An original copy of the application
package must be filed with the RD State
Office for the State where the
intermediary is located.

(d) Applicants may submit
applications in hard copy or electronic
format as previously indicated in the
Application and Submission
Information section of this notice. If the

applicant wishes to hand deliver its
application, the addresses for these
deliveries can be located in the
ADDRESSES section of this notice.
Applicants are encouraged to contact
their respective State Office for an email
contact to submit an electronic
application prior to the submission
deadline date(s).

Applicants intending to mail
applications must allow sufficient time
to permit delivery on or before the
closing deadline date and time.
Acceptance by the United States Postal
Service or private mailer does not
constitute delivery. Facsimile (FAX) or
postage due applications will not be
accepted.

E. Application Review Information

1. Criteria. All eligible and complete
applications will be evaluated and
scored based on the selection criteria
and weights contained in 7 CFR part
4280, subpart A. Failure to address any
one of the criteria by the application
deadline will result in the application
being determined ineligible, and the
application will not be considered for
funding.

2. Review and Selection Process. The
RD State Offices will review
applications to determine if they are
eligible for assistance based on
requirements contained in 7 CFR part
4280, subpart A. If determined eligible,
applications will be submitted to the
National Office. Funding of projects is
subject to the intermediary’s satisfactory
submission of the additional items
required by that subpart and the RD
Letter of Conditions. Discretionary
priority points, under 7 CFR 4280.43(e),
may be awarded with documented
justification for the following categories:

(a) Assisting rural communities
recover economically through more and
better market opportunities and through
improved infrastructure. Applicant
would receive priority points if the
project is located in or serving a rural
community whose economic well-being
ranks in the most distressed tier
(distress score of 80 or higher) of the
Distressed Communities Index using the
Distressed Communities Look-Up Map
available at https://www.rd.usda.gov/
priority-points.

(b) Ensuring all rural residents have
equitable access to RD programs and
benefits from RD funded projects. Using
the Social Vulnerability Index (SVI)
Look-Up Map (available at https://
www.rd.usda.gov/priority-points), an
applicant would receive priority points
if the project is:

e Located in or serving a community
with score 0.75 or above on the SVI;
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e Is a Federally recognized tribe,
including Tribal instrumentalities and
entities that are wholly owned by
Tribes; or

e Is a project where at least 50
percent of the project beneficiaries are
members of Federally Recognized Tribes
and non-Tribal applicants include a
Tribal Resolution of Consent from the
Tribe or Tribes that the applicant is
proposing to serve.

(c) Reduce climate pollution and
increasing resilience to the impacts of
climate change through economic
support to rural communities. Using the
Disadvantaged Community and Energy
Community Look-Up Map (available at
https://www.rd.usda.gov/priority-
points), applicants will receive priority
in two ways:

e If the project is located in or serves
a Disadvantaged Community as defined
by the Climate and Economic Justice
Screening Tool (CEJST), from the White
House Council on Environmental
Quality (CEQ), or

e If the project is located in or serves
an Energy Community as defined by the
Inflation Reduction Act (IRA).

See the website, https://
www.rd.usda.gov/priority-points, for
options.

F. Federal Award Administration
Information

1. Federal Award Notices. Successful
applicants will receive notification for
funding from the RD State Office.
Applicants must comply with all
applicable statutes and regulations
before the loan/grant award can be
approved. Provided the application and
eligibility requirements have not
changed, an eligible application not
selected will be reconsidered in three
subsequent quarterly funding
competitions for a total of four
competitions. If an application is
withdrawn by the applicant, it can be
resubmitted and will be evaluated as a
new application.

2. Administrative and National Policy
Requirements. Additional requirements
that apply to intermediaries or grantees
selected for these programs can be
found in 7 CFR part 4280, subpart A;
Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements for Federal Awards of the
U.S. Department of Agriculture codified
in 2 CFR 400.1 to 400.2, and 2 CFR part
415 to 422, and successor regulations to
these parts.

Awards are subject to USDA grant
regulations at 2 CFR part 400 which
adopts the Office of Management and
Budget (OMB) regulations 2 CFR part
200.

All successful applicants will be
notified by letter which will include a
Letter of Conditions, and a Letter of
Intent to Meet Conditions. This letter is
not an authorization to begin
performance. If the applicant wishes to
consider beginning performance prior to
the loan or grant being officially closed,
all pre-award costs must be approved in
writing and in advance by the Agency.
The loan or grant will be considered
officially awarded when all conditions
in the Letter of Conditions have been
met and the Agency obligates the
funding for the project.

The following additional
requirements apply to intermediaries or
grantees selected for these Programs:

(a) Form RD 4280-2 “Rural Business-
Cooperative Service Financial
Assistance Agreement.”

(b) Letter of Conditions.

(c) Form RD 1940-1, “Request for
Obligation of Funds.”

(d) Form RD 1942-46, ‘“‘Letter of
Intent to Meet Conditions.”

(e) LLL, “Disclosure of Lobbying
Activities,” if applicable.

(f) Form SF 270, “Request for
Advance or Reimbursement.”

(g) Form RD 4004, ““Assurance
Agreement” must be completed by the
applicant and each prospective ultimate
recipient.

(h) Intermediaries or grantees must
collect and maintain data provided by
ultimate recipients on race, sex, and
national origin and ensure ultimate
recipients collect and maintain this
data. Race and ethnicity data will be
collected in accordance with OMB
Federal Register notice, “Revisions to
the Standards for the Classification of
Federal Data on Race and Ethnicity” (62
FR 58782), October 30, 1997. Sex data
will be collected in accordance with
Title IX of the Education Amendments
of 1972. These items should not be
submitted with the application but
should be available upon request by the
Agency.

3. Reporting.

(a) A financial status report and a
project performance activity report will
be required of all grantees on a quarterly
basis until initial funds are expended
and yearly thereafter, if applicable,
based on the Federal fiscal year. The
grantee will complete the project within
the total time available to it in
accordance with the scope of work and
any necessary modifications thereof
prepared by the grantee and approved
by the Agency. A final project
performance report will be required
with the final financial status report.
The final report may serve as the last
quarterly report. The final report must
provide complete information regarding

the jobs created and supported as a
result of the grant if applicable. Grantees
must continuously monitor performance
to ensure that time schedules are being
met, projected work by time periods is
being accomplished, and other
performance objectives are being
achieved. Grantees must submit an
original of each report to the Agency no
later than 30 days after the end of the
quarter. The project performance reports
must include, but not be limited to, the
following:

(i) A comparison of actual
accomplishments to the objectives
established for that period;

(ii) Problems, delays, or adverse
conditions, if any, which have affected
or will affect attainment of overall
project objectives, prevent meeting time
schedules or objectives, or preclude the
attainment of particular project work
elements during established time
periods. This disclosure shall be
accompanied by a statement of the
action taken or planned to resolve the
situation;

(iii) Objectives and timetable
established for the next reporting
period;

(iv) Any special reporting
requirements, such as jobs supported
and created, businesses assisted, or
economic development which results in
improvements in median household
incomes, and any other specific
requirements, should be placed in the
reporting section of the Letter of
Conditions; and

(v) Within 90 days after the
conclusion of the project, the
intermediary will provide a final project
evaluation report. The last quarterly
payment will be withheld until the final
report is received and approved by the
Agency. Even though the intermediary
may request reimbursement on a
monthly basis, the last 3 months of
reimbursements will be withheld until a
final report, project performance, and
financial status report are received and
approved by the Agency.

(b) In addition to any reports required
by 2 CFR part 200 and 2 CFR 400.1 to
400.2 and 2 CFR part 415 to 422, the
intermediary or grantee must provide
reports as required by 7 CFR part 4280,
subpart A.

G. Federal Awarding Agency Contact(s)

For general questions about this
announcement, please contact your RD
State Office provided in the ADDRESSES
section of this notice.

H. Build America, Buy America

Funding to Non-Federal Entities.
Awardees that are Non-Federal Entities,
defined pursuant to 2 CFR 200.1 as any
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State, local government, Indian tribe,
Institution of Higher Education, or
nonprofit organization, shall be
governed by the requirements of Section
70914 of the Build America, Buy
America Act (BABAA) within the
Infrastructure Investment and Jobs Act
(Pub. L. 117-58). Any requests for
waiver of these requirements must be
submitted pursuant to USDA’s guidance
available online at https://
www.usda.gov/ocfo/federal-financial-
assistance-policy/
USDABuyAmericaWaiver.

I. Other Information

1. Paperwork Reduction Act. In
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the information collection
requirements associated with the
programs, as covered in this notice,
have been approved by the Office of
Management and Budget (OMB) under
OMB Control Number 0570-0035.

2. National Environmental Policy Act.
All recipients under this notice are
subject to the requirements of 7 CFR
part 1970. Awards for technical
assistance and training under this notice
are classified as a Categorical Exclusion
according to 7 CFR 1970.53(b), and
usually do not require any additional
documentation. RBCS will review each
grant application to determine its
compliance with 7 CFR part 1970. The
applicant may be asked to provide
additional information or
documentation to assist RBCS with this
determination.

3. Federal Funding Accountability
and Transparency Act. All applicants,
in accordance with 2 CFR part 25, must
be registered in SAM and have a UEI
number as stated in section D.3 of this
notice. All recipients of Federal
financial assistance are required to
report information about first-tier sub-
awards and executive total
compensation in accordance with 2 CFR
part 170.

4. Civil Rights Act. All grants made
under this notice (to applicant and
ultimate recipient) are subject to title VI
of the Civil Rights Act of 1964 as
required by the USDA (7 CFR part 15,
subpart A—Nondiscrimination in
Federally-Assisted Programs of the
Department of Agriculture—Effectuation
of Title VI of the Civil Rights Act of
1964) and section 504 of the
Rehabilitation Act of 1973, title VIII of
the Civil Rights Act of 1968, title IX,
Executive Order 12250, Executive Order
13166 (Limited English Proficiency),
Executive Order 11246, and the Equal
Credit Opportunity Act of 1974,
Americans with Disabilities Act (ADA),
and 7 CFR part 1901, subpart E.

5. Nondiscrimination Statement. In
accordance with Federal civil rights
laws and USDA civil rights regulations
and policies, the USDA, its Mission
Areas, agencies, staff offices, employees,
and institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family/
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Program information may be made
available in languages other than
English. Persons with disabilities who
require alternative means of
communication to obtain program
information (e.g., Braille, large print,
audiotape, American Sign Language)
should contact the responsible Mission
Area, agency, or staff office or the 711
Relay Service.

To file a program discrimination
complaint, a complainant should
complete a Form AD-3027, USDA
Program Discrimination Complaint
Form, which can be obtained online at
https://www.usda.gov/sites/default/
files/documents/ad-3027.pdf from any
USDA office, by calling (866) 632—9992,
or by writing a letter addressed to
USDA. The letter must contain the
complainant’s name, address, telephone
number, and a written description of the
alleged discriminatory action in
sufficient detail to inform the Assistant
Secretary for Civil Rights (ASCR) about
the nature and date of an alleged civil
rights violation. The completed AD—
3027 form or letter must be submitted to
USDA by:

(1) Mail: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410; or

(2) Fax: (833) 256—1665 or (202) 690—
7442; or

(3) Email: program.intake@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Karama Neal,

Administrator, Rural Business-Cooperative
Service, USDA Rural Development.

[FR Doc. 2023-19925 Filed 9-13—-23; 8:45 am]
BILLING CODE 3410-XY-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Briefing of the
Minnesota Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of public briefing.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Minnesota Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a public briefing
via Zoom at 1:00 p.m. CT on Friday,
December 8, 2023. The purpose of this
briefing is to hear testimony on housing
affordability in the state.

DATES: Friday, December 8, 2023, from
1:00 p.m.—3:00 p.m. Central Time.

ADDRESSES: The meeting will be held
via Zoom.

Registration Link (Audio/Visual):
https://www.zoomgov.com/j/
1606567675.

Join by Phone (Audio Only): (833)
435-1820 USA Toll-Free; Meeting ID:
160 656 7675.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes, Designated Federal
Officer, at afortes@usccr.gov or (202)
519-2938.

SUPPLEMENTARY INFORMATION: This
committee meeting is available to the
public through the registration link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public
minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning
will be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning
impairments. To request additional
accommodations, please email Liliana
Schiller, Support Services Specialist, at
Ischiller@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following


https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver
https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver
https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver
https://www.usda.gov/ocfo/federal-financial-assistance-policy/USDABuyAmericaWaiver
https://www.usda.gov/sites/default/files/documents/ad-3027.pdf
https://www.usda.gov/sites/default/files/documents/ad-3027.pdf
https://www.zoomgov.com/j/1606567675
https://www.zoomgov.com/j/1606567675
mailto:program.intake@usda.gov
mailto:lschiller@usccr.gov
mailto:afortes@usccr.gov
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the meeting. Written comments may be
emailed to Ana Victoria Fortes at
afortes@usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Minnesota
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at Ischiller@
usccr.gov.

Agenda

I. Welcome & Roll Call
II. Introductory Remarks
III. Panelist Presentations & Committee
Q&A
IV. Public Comment
V. Closing Remarks
VI. Adjournment
Dated: September 11, 2023.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2023—-19913 Filed 9-13-23; 8:45 am]|
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Minnesota Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of public meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Minnesota Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a public meeting
via Zoom at 12:30 p.m. CT on Thursday,
September 28, 2023. The purpose of this
meeting is to plan for a series of
briefings regarding the Committee’s
project on housing affordability in the
state.

DATES: Thursday, September 28, 2023,

from 12:30 p.m.—1:45 p.m. Central Time.

ADDRESSES: The meeting will be held
via Zoom.

Registration Link (Audio/Visual):
https://www.zoomgov.com/j/
1601155643.

Join by Phone (Audio Only): (833)
435-1820 USA Toll-Free; Meeting ID:
160 115 5643.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes, Designated Federal
Officer, at afortes@usccr.gov or (202)
519-2938.

SUPPLEMENTARY INFORMATION: This
committee meeting is available to the
public through the registration link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public
minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning
will be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning
impairments. To request additional
accommodations, please email Liliana
Schiller, Support Services Specialist, at
Ischiller@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Ana Victoria Fortes at
afortes@usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Minnesota
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at Ischiller@
usccr.gov.

Agenda

I. Welcome & Roll Call

II. Discussion: Housing Affordability in
Minnesota

II. Public Comment

IV. Next Steps

V. Adjournment

Dated: September 11, 2023.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2023-19916 Filed 9-13-23; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Minnesota Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of public meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Minnesota Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a public meeting
via Zoom at 12:30 p.m. CT on Thursday,
October 19, 2023. The purpose of this
meeting is to continue planning for a
series of briefings on the Committee’s
project regarding housing affordability
in the state.

DATES: Thursday, October 19, 2023,
from 12:30 p.m.—1:45 p.m. Central Time.

ADDRESSES: The meeting will be held
via Zoom.

Registration Link (Audio/Visual):
https://www.zoomgov.com/j/
1613823566.

Join by Phone (Audio Only): (833)
435-1820 USA Toll-Free; Meeting ID:
161 382 3566.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes, Designated Federal
Officer, at afortes@usccr.gov or (202)
519-2938.

SUPPLEMENTARY INFORMATION: This
committee meeting is available to the
public through the registration link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public
minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning
will be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning


https://www.zoomgov.com/j/1601155643
https://www.zoomgov.com/j/1601155643
https://www.zoomgov.com/j/1613823566
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impairments. To request additional
accommodations, please email Liliana
Schiller, Support Services Specialist, at
Ischiller@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Ana Victoria Fortes at
afortes@usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Minnesota
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at Ischiller@
usccr.gov.

Agenda
I. Welcome & Roll Call
II. Discussion: Housing Affordability in
Minnesota
III. Public Comment
IV. Next Steps
V. Adjournment
Dated: September 11, 2023.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2023—-19914 Filed 9-13-23; 8:45 am]|
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Briefing of the
Minnesota Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.
ACTION: Notice of public briefing.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Minnesota Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a public briefing
via Zoom at 1:00 p.m. CT on Friday,
November 10, 2023. The purpose of this
briefing is to hear testimony on housing
affordability in the state.

DATES: Friday, November 10, 2023, from
1:00 p.m.—3:00 p.m. Central Time.

ADDRESSES: The meeting will be held
via Zoom.

Registration Link (Audio/Visual):
https://www.zoomgov.com/j/
1604053054.

Join by Phone (Audio Only): (833)
435-1820 USA Toll-Free; Meeting ID:
160 405 3054.

FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes, Designated Federal
Officer, at afortes@usccr.gov or (202)
519-2938.

SUPPLEMENTARY INFORMATION: This
committee meeting is available to the
public through the registration link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public
minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning
will be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning
impairments. To request additional
accommodations, please email Liliana
Schiller, Support Services Specialist, at
Ischiller@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Ana Victoria Fortes at
afortes@usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of
the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Minnesota
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at Ischiller@
usccr.gov.

Agenda
1. Welcome & Roll Call

II. Introductory Remarks
III. Panelist Presentations & Committee Q&A
IV. Public Comment
V. Closing Remarks
VI. Adjournment

Dated: September 11, 2023.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2023-19915 Filed 9-13-23; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-914, A-557-824, A-549-846, A-583—
871, A-552-835]

Boltless Steel Shelving Units
Prepackaged for Sale From India,
Malaysia, Taiwan, Thailand and the
Socialist Republic of Vietham:
Postponement of Preliminary
Determinations in the Less-Than-Fair-
Value Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable September 14, 2023.
FOR FURTHER INFORMATION CONTACT:
Andrew Huston (India), Samuel Frost
(Malaysia), Joy Zhang (Taiwan), Fred
Baker (Thailand), or Eliza DeLong (the
Socialist Republic of Vietnam
(Vietnam)); AD/CVD Operations, Offices
VII, V, 111, and VI, respectively,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-4261,
(202) 482-8180, (202) 482-1168, (202)
482-2924, or (202) 482-3878,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On May 15, 2023, the U.S.
Department of Commerce (Commerce)
initiated the less-than-fair-value (LTFV)
investigations of imports of boltless
steel shelving units prepackaged for sale
(boltless steel shelving) from India,
Malaysia, Taiwan, Thailand, and
Vietnam.! Currently, the preliminary
determinations are due no later than
October 2, 2023.

Postponement of Preliminary
Determination

Section 733(b)(1)(A) of the Tariff Act
of 1930, as amended (the Act), requires

1 See Boltless Steel Shelving Units Prepackaged
for Sale from India, Malaysia, Taiwan, Thailand
and the Socialist Republic of Vietnam: Initiation of
Less-Than-Fair-Value Investigation, 88 FR 32188
(May 19, 2023).
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Commerce to issue the preliminary
determination in an LTFV investigation
within 140 days after the date on which
Commerce initiated the investigation.
However, section 733(c)(1) of the Act
permits Commerce to postpone the
preliminary determination until no later
than 190 days after the date on which
Commerce initiated the investigation if:
(A) the petitioner makes a timely
request for a postponement; or (B)
Commerce concludes that the parties
concerned are cooperating, that the
investigation is extraordinarily
complicated, and that additional time is
necessary to make a preliminary
determination. Under 19 CFR
351.205(e), the petitioner must submit a
request for postponement 25 days or
more before the scheduled date of the
preliminary determination and must
state the reasons for the request.
Commerce will grant the request unless
it finds compelling reasons to deny the
request.

On August 31, 2023, Edsal
Manufacturing Co., Inc. (the petitioner)
submitted a timely request that
Commerce postpone the preliminary
determinations in the LTFV
investigations for India, Malaysia,
Taiwan, Thailand, and Vietnam.2 The
petitioner stated that it requests
postponement due to concerns that
Commerce will need more time to issue
supplemental questionnaires to address
deficiencies in the respondents’ initial
questionnaire responses.?

For the reasons stated above, and
because there are no compelling reasons
to deny the request, Commerce, in
accordance with section 733(c)(1)(A) of
the Act and 19 CFR 351.205(e), is
postponing the deadline for the
preliminary determinations by 50 days
(i.e., 190 days after the date on which
these investigations were initiated). As
a result, Commerce will issue its
preliminary determinations no later
than November 21, 2023. In accordance
with section 735(a)(1) of the Act and 19
CFR 351.210(b)(1), the deadline for the
final determinations in these
investigations will continue to be 75
days after the date of the preliminary
determinations, unless postponed at a
later date.

Notification to Interested Parties

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

2 See Petitioner’s Letter, “‘Petitioner’s Request for
Postponement of Preliminary Determinations,”
dated August 31, 2023.

31d. at 2.

Dated: September 8, 2023.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2023-19896 Filed 9-13—-23; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-133, C-570-134]

Certain Metal Lockers and Parts
Thereof From the People’s Republic of
China: Final Results of Antidumping
Duty Changed Circumstances
Reviews, and Intent To Revoke the
Antidumping and Countervailing Duty
Orders, in Part

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) is issuing the
final results of changed circumstances
reviews (CCRs) of the antidumping duty
(AD) and countervailing duty (CVD)
orders on certain metal lockers and
parts thereof (metal lockers) from the
People’s Republic of China (China), to
revoke the orders, in part, with respect
to certain gun safes.

DATES: Applicable September 14, 2023.

FOR FURTHER INFORMATION CONTACT:
Matthew Palmer, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-1678.

SUPPLEMENTARY INFORMATION:
Background

On July 24, 2023, Commerce
published its initiation and preliminary
results in the CCRs on metal lockers
from China,? in which Commerce found
that changed circumstances warranted
revocation of the Orders,? in part, with
respect to such gun safes, with an
effective date retroactive to the date of
the Orders. We provided interested
parties with the opportunity to
comment and request a public hearing
regarding the Preliminary Results.

1 See Certain Metal Lockers and Parts Thereof
from the People’s Republic of China: Initiation and
Expedited Preliminary Results of Changed
Circumstances Reviews, and Intent to Revoke the
Antidumping and Countervailing Duty Orders, in
Part, 88 FR 47474 (July 24, 2023) (Preliminary
Results).

2 See Certain Metal Lockers and Parts Thereof
from the People’s Republic of China: Antidumping
and Countervailing Duty Orders, 86 FR 46826
(August 20, 2021) (Orders).

On August 7, 2023, Academy, Ltd.,
(Academy), submitted a case brief,3 and
Fort Knox, Inc. (Fort Knox) submitted a
letter in lieu of a case brief.# On August
14, 2023, Tractor Supply Company
(TSC) and List Industries, Inc. (List) and
Tennsco LLC (Tennsco) (collectively,
the petitioners) submitted rebuttal
briefs.5

Scope of the Orders

The scope of the Orders covers certain
metal lockers, with or without doors,
and parts thereof (metal lockers). The
subject certain metal lockers are
classified under Harmonized Tariff
Schedule of the United States (HTSUS)
subheading 9403.20.0078. Parts of
subject certain metal lockers are
classified under HTS subheading
9403.90.8041. In addition, subject
certain metal lockers may also enter
under HTS subheading 9403.20.0050.
While HTSUS subheadings are provided
for convenience and Customs purposes,
the written description of the scope of
the Orders is dispositive. For a full
description of the revised scope of the
Orders, see Appendix IL

Analysis of Comments Received

All issues raised by the parties in the
case brief, letter in lieu of a case brief,
and rebuttal briefs are addressed in the
Issues and Decision Memorandum ¢ and
are listed in Appendix I. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

3 See Academy’s Letter, “Metal Lockers from the
People’s Republic of China: Academy, Ltd.’s Case
Brief,” dated August 7, 2023 (Academy’s Case
Brief).

4 See Fort Knox’s Letter, “Letter in Lieu of Case
Brief, Comments of Fort Knox, Inc. on Preliminary
Results of CCR and Intent to Revoke the Orders, in
Part,” dated August 7, 2023 (Fort Knox’s
Comments).

5 See TSC’s Letter, “Rebuttal Brief,” dated August
14, 2023 (TSC’s Rebuttal Brief); and See Petitioners’
Letter, “Rebuttal Brief of Petitioner,” dated August
14, 2023 (Petitioners’ Rebuttal Brief).

6 See Memorandum, ‘“‘Certain Metal Lockers and
Parts Thereof from the People’s Republic of China:
Final Results of Changed Circumstances Reviews,”
dated concurrently with, and hereby adopted by,
this notice (Issues and Decision Memorandum).
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Final Results of Changed
Circumstances Reviews and Revocation
of the Orders, in Part

Upon review of the comments
received,” Commerce continues to
determine that domestic locker
producers accounting for greater than 85
percent of the domestic industry have
expressed support for TSC’s requested
CCRs,® which includes support from the
original petitioners and other domestic
locker producers,® and as a result,
Commerce finds that changed
circumstances warrant revocation of the
Orders, in part, with respect to certain
gun safes, as described in the revised
scope language.10

As aresult of this determination,
Commerce finds that entries of certain
gun safe models imported by TSC,
specifically, TS12-30 and TS20-30,1?
are excluded from the Orders.

Application of the Final Results of
These Reviews

TSC requested that Commerce apply
the final results of these reviews
retroactively to the date of the Orders,
i.e., August 20, 2021. Section 751(d)(3)
of the Tariff Act of 1930, as amended
(the Act) provides that “{a}
determination under this section to
revoke an order . . . shall apply with
respect to unliquidated entries of the
subject merchandise which are entered,
or withdrawn from warehouse, for
consumption on or after the date
determined by the administering
authority.” We note that substantially
all of the domestic industry, which is in
support of the partial revocation, also
agrees with applying the partial
revocation retroactive to the date of the
Orders. Thus, because all parties are in
agreement, and Commerce has no
administrability concerns with the
proposed effective date of the partial
revocation being the date of the Orders,
the final results of these CCRs are
applicable, effective August 20, 2021.

Instructions to CBP

Because we determine that there are
changed circumstances that warrant the
revocation of the Orders, in part, we
will instruct CBP to liquidate without
regard to antidumping and

7 See Academy’s Case Brief; and Fort Knox’s
Comments; and Academy’s Request to Reject Fort
Knox’s Comments; and TSC’s Rebuttal Brief; and
Petitioners’ Rebuttal Brief.

8 See TSC’s Letter, “Request for Changed
Circumstances Review,” dated June 8, 2023 (TSC'’s
Request).

9 See TSC’s Request at 2 (citing Exhibit 1); see
also Petitioner’s Letter, “Response to Changed
Circumstance Review Request,” dated June 22, 2023
(Petitioner’s Comments) at 12—13.

10 See Appendix II.

11 See TSC’s Request at 1.

countervailing duties, and to refund any
estimated antidumping and
countervailing duties on, all
unliquidated entries of the merchandise
covered by this partial revocation,
effective the date of the Orders, August
20, 2021.

Commerce intends to issue
instructions to CBP no earlier than 35
days after the date of publication of
these final results of CCRs in the
Federal Register. If a timely summons is
filed at the U.S. Court of International
Trade, the instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Administrative Protective Order

This notice serves as a final reminder
to parties subject to an administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This notice is published in
accordance with sections 751(b)(1) and
777(1)(1) of the Act and 19 CFR
351.216(b), 351.221(b), and
351.221(c)(3).

Dated: September 7, 2023.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—List of Topics Discussed in
the Issues and Decision Memorandum

I. Summary
II. Background
II. Scope of the Orders
IV. Discussion of the Issues
Comment 1: Commerce Should Not
Withdraw Protections Afforded to U.S.
Gun Safe Manufacturers
Comment 2: The Current and Proposed
Scope Language Pertaining to Gun Safe
Exclusions Should be Broadened
V. Recommendation

Appendix II—Revised Scope of the
Orders

The scope of the Orders covers certain
metal lockers, with or without doors, and
parts thereof (metal lockers). The subject
metal lockers are secure metal storage
devices less than 27 inches wide and less
than 27 inches deep, whether floor standing,
installed onto a base or wall-mounted. In a
multiple locker assembly (whether a welded
locker unit, otherwise assembled locker unit

or knocked down unit or kit), the width
measurement shall be based on the width of
an individual locker not the overall unit
dimensions. All measurements in this scope
are based on actual measurements taken on
the outside dimensions of the single-locker
unit. The height is the vertical measurement
from the bottom to the top of the unit. The
width is the horizontal (side to side)
measurement of the front of the unit, and the
front of the unit is the face with the door or
doors or the opening for internal access of the
unit if configured without a door. The depth
is the measurement from the front to the back
of the unit. The subject certain metal lockers
typically include the bodies (back, side,
shelf, top and bottom panels), door frames
with or without doors which can be
integrated into the sides or made separately,
and doors.

The subject metal lockers typically are
made of flat-rolled metal, metal mesh and/or
expanded metal, which includes but is not
limited to alloy or non-alloy steel (whether
or not galvanized or otherwise metallically
coated for corrosion resistance), stainless
steel, or aluminum, but the doors may also
include transparent polycarbonate, Plexiglas
or similar transparent material or any
combination thereof. Metal mesh refers to
both wire mesh and expanded metal mesh.
Wire mesh is a wire product in which the
horizontal and transverse wires are welded at
the cross-section in a grid pattern. Expanded
metal mesh is made by slitting and stretching
metal sheets to make a screen of diamond or
other shaped openings.

Where the product has doors, the doors are
typically configured with or for a handle or
other device or other means that permit the
use of a mechanical or electronic lock or
locking mechanism, including, but not
limited to: A combination lock, a padlock, a
key lock (including cylinder locks) lever or
knob lock, electronic key pad, or other
electronic or wireless lock. The handle and
locking mechanism, if included, need not be
integrated into one another. The subject
locker may or may not also enter with the
lock or locking device included or installed.
The doors or body panels may also include
vents (including wire mesh or expanded
metal mesh vents) or perforations. The
bodies, body components and doors are
typically powder coated, otherwise painted
or epoxy coated or may be unpainted. The
subject merchandise includes metal lockers
imported either as welded or otherwise
assembled units (ready for installation or use)
or as knocked down units or kits (requiring
assembly prior to installation or use).

The subject lockers may be shipped as
individual or multiple locker units
preassembled, welded, or combined into
banks or tiers for ease of installation or as
sets of component parts, bulk packed (i.e., all
backs in one package, crate, rack, carton or
container and sides in another package, crate,
rack, carton or container) or any combination
thereof. The knocked down lockers are
shipped unassembled requiring a supplier,
contractor or end-user to assemble the
individual lockers and locker banks prior to
installation.

The scope also includes all parts and
components of lockers made from flat-rolled
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metal or expanded metal (e.g., doors, frames,
shelves, tops, bottoms, backs, side panels,
etc.) as well as accessories that are attached
to the lockers when installed (including, but
not limited to, slope tops, bases, expansion
filler panels, dividers, recess trim, decorative
end panels, and end caps) that may be
imported together with lockers or other
locker components or on their own. The
particular accessories listed for illustrative
purposes are defined as follows:

a. Slope tops: Slope tops are slanted metal
panels or units that fit on the tops of the
lockers and that slope from back to front to
prevent the accumulation of dust and debris
on top of the locker and to discourage the use
of the tops of lockers as storage areas. Slope
tops come in various configurations
including, but not limited to, unit slope tops
(in place of flat tops), slope hoods made of
a back, top and end pieces which fit over
multiple units and convert flat tops to a
sloping tops, and slope top kits that convert
flat tops to sloping tops and include tops,
backs and ends.

b. Bases: Locker bases are panels made
from flat-rolled metal that either conceal the
legs of the locker unit, or for lockers without
legs, provide a toe space in the front of the
locker and conceal the flanges for floor
anchoring.

c. Expansion filler panel: Expansion filler
panels or fillers are metal panels that attach
to locker units to cover columns, pipes or
other obstacles in a row of lockers or fill in
gaps between the locker and the wall. Fillers
may also include metal panels that are used
on the sides or the top of the lockers to fill
gaps.

d. Dividers: Dividers are metal panels that
divide the space within a locker unit into
different storage areas.

e. Recess trim: Recess trim is a narrow
metal trim that bridges the gap between
lockers and walls or soffits when lockers are
recessed into a wall.

f. Decorative end panels: End panels fit
onto the exposed ends of locker units to
cover holes, bolts, nuts, screws and other
fasteners. They typically are painted to match
the lockers.

g. End caps: End caps fit onto the exposed
ends of locker units to cover holes, bolts,
nuts, screws and other fasteners.

The scope also includes all hardware for
assembly and installation of the lockers and
locker banks that are imported with or
shipped, invoiced, or sold with the imported
locker or locker system except the lock.

Excluded from the scope are wire mesh
lockers. Wire mesh lockers are those with
each of the following characteristics:

(1) At least three sides, including the door,
made from wire mesh;

(2) the width and depth each exceed 25
inches; and

(3) the height exceeds 90 inches.

Also excluded are lockers with bodies
made entirely of plastic, wood, or any
nonmetallic material.

Also excluded are exchange lockers with
multiple individual locking doors mounted
on one master locking door to access
multiple units. Excluded exchange lockers
have multiple individual storage spaces,
typically arranged in tiers, with access doors

for each of the multiple individual storage
space mounted on a single frame that can be
swung open to allow access to all of the
individual storage spaces at once. For
example, uniform or garment exchange
lockers are designed for the distinct function
of securely and hygienically exchanging
clean and soiled uniforms. Thus, excluded
exchange lockers are a multi-access point
locker whereas covered lockers are a single
access point locker for personal storage. The
excluded exchange lockers include
assembled exchange lockers and those that
enter in ‘knock down’ form in which all of
the parts and components to assemble a
completed exchange locker unit are packaged
together. Parts for exchange lockers that are
imported separately from the exchange
lockers in ‘knock down’ form are not
excluded.

Also excluded are metal lockers that are
imported with an installed electronic,
internet-enabled locking device that permits
communication or connection between the
locker’s locking device and other internet
connected devices.

Also excluded are locks and hardware and
accessories for assembly and installation of
the lockers, locker banks and storage systems
that are separately imported in bulk and are
not incorporated into a locker, locker system
or knocked down kit at the time of
importation. Such excluded hardware and
accessories include but are not limited to
locks and bulk imported rivets, nuts, bolts,
hinges, door handles, door/frame latching
components, and coat hooks. Accessories of
sheet metal, including but not limited to end
panels, bases, dividers and sloping tops, are
not excluded accessories.

Mobile tool chest attachments that meet
the physical description above are covered by
the scope of the Orders, unless such
attachments are covered by the scope of the
Orders on certain tool chests and cabinets
from China. If the Orders on certain tool
chests and cabinets from China are revoked,
the mobile tool chest attachments from China
will be covered by the scope of the Orders.

The scope also excludes metal safes with
each of the following characteristics: (1) Pry
resistant, concealed hinges; (2) body walls
and doors of steel that are at least 17 gauge
(0.05625 inch or 1.42874 mm thick); and (3)
an integrated locking mechanism that
includes at least two round steel bolts 0.75
inch (19 mm) or larger in diameter; or three
bolts 0.70 inch (17.78 mm) or more in
diameter; or four or more bolts at least 0.60
inch (15.24 mm) or more in diameter, that
project from the door into the body or frame
of the safe when in the locked position.

The scope also excludes gun safes meeting
each of the following requirements:

(1) Shall be able to fully contain firearms
and provide for their secure storage.

(2) Shall have a locking system consisting
of at minimum a mechanical or electronic
combination lock. The mechanical or
electronic combination lock utilized by the
safe shall have at least 10,000 possible
combinations consisting of a minimum three
numbers, letters, or symbols. The lock shall
be protected by a casehardened (Rc 60+)
drill-resistant steel plate, or drill-resistant
material of equivalent strength.

(3) Boltwork shall consist of a minimum of
three steel locking bolts of at least ¥z inch
thickness that intrude from the door of the
safe into the body of the safe or from the
body of the safe into the door of the safe,
which are operated by a separate handle and
secured by the lock.

(4) The exterior walls shall be constructed
of a minimum 12-gauge thick steel for a
single-walled safe, or the sum of the steel
walls shall add up to at least 0.100 inches for
safes with walls made from two pieces of flat-
rolled steel.

(5) Doors shall be constructed of a
minimum one layer of 7-gauge steel plate
reinforced construction or at least two layers
of a minimum 12-gauge steel compound
construction.

(6) Door hinges shall be protected to
prevent the removal of the door. Protective
features include, but are not limited to:
Hinges not exposed to the outside,
interlocking door designs, dead bars,
jeweler’s lugs and active or inactive locking
bolts.

The scope also excludes gun safes meeting
each of the following requirements:

(1) Shall be able to fully contain firearms
and provide for their secure storage.

(2) Shall have a locking system consisting
of at minimum a mechanical or electronic
combination lock with a lock body that is
integrated into the door of the safe. The
mechanical or electronic combination lock
utilized by the safe shall have at least 10,000
possible combinations consisting of a
minimum three numbers, letters, or symbols.

(3) Bolt work shall consist of a minimum
of three steel locking bolts of at least 1/2-inch
diameter that intrude from the door of the
safe into the body of the safe or from the
body of the safe into the door of the safe,
which are operated by a separate handle and
secured by the lock.

(4) The exterior walls (inclusive of the floor
and top) shall be constructed of a minimum
14-gauge thick steel and shall be lined with
one or more layers of fire-retardant gypsum
board bonded, affixed with brackets or
otherwise securely attached to the exterior
walls. The fire retardant gypsum board shall
be at least 15 mm in thickness for a single
layer or shall sum to at least 19 mm in
thickness where multiple layers are
combined together.

(5) Doors shall be constructed of a
minimum of one layer of 14-gauge steel lined
with a minimum of one layer of 15 mm thick,
fire-retardant gypsum board bonded, affixed
with brackets or otherwise securely attached
to the door. The doors shall fit into jambs
equipped with a fire seal fitted completely
around the door frame consisting of a
hydrated sodium silicate encapsulated in a
plastic film or sleeve that, when heat-
activated by temperatures of over 210
degrees, expands to cover the space between
the jambs and door, providing a barrier to
prevent the intrusion of flames, gas, or smoke
into the safe.

(6) Door hinges shall be protected to
prevent the removal of the door. Protective
features include but are not limited to: hinges
not exposed to the outside, interlocking door
designs, dead bars, jeweler’s lugs and active
or inactive locking bolts.
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(7) The excluded safe must be imported in
the fully assembled condition.

The scope also excludes metal storage
devices that (1) have two or more exterior
exposed drawers regardless of the height of
the unit, or (2) are no more than 30 inches
tall and have at least one exterior exposed
drawer.

Also excluded from the scope are free
standing metal cabinets less than 30 inches
tall with a single opening, single door and an
installed tabletop.

The scope also excludes metal storage
devices less than 27 inches wide and deep
that: (1) Have two doors hinged on the right
and left side of the door frame respectively
covering a single opening and that open from
the middle toward the outer frame; or (2) are
free standing or wall-mounted, single-
opening units 20 inches or less high with a
single door.

The subject certain metal lockers are
classified under Harmonized Tariff Schedule
of the United States (HTSUS) subheading
9403.20.0078. Parts of subject certain metal
lockers are classified under HTS subheading
9403.90.8041. In addition, subject certain
metal lockers may also enter under HTS
subheading 9403.20.0050. While HTSUS
subheadings are provided for convenience
and Customs purposes, the written
description of the scope of the Orders is
dispositive.

[FR Doc. 2023—-19897 Filed 9-13-23; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD199]

Takes of Marine Mammals Incidental to
Specified Activities; Taking Marine
Mammals Incidental to Ferry Berth
Construction in Tongass Narrows in
Ketchikan, Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; Issuance of an incidental
harassment authorization.

SUMMARY: In accordance with the
regulations implementing the Marine
Mammal Protection Act (MMPA) as
amended, notification is hereby given
that NMFS has issued an incidental
harassment authorization (IHA) to the
Alaska Department of Transportation
and Public Facilities (ADOT&PF) to
incidentally harass marine mammals
during construction activities associated
with ferry berth construction in Tongass
Narrows in Ketchikan, Alaska.

DATES: This authorization is effective
from September 11, 2023 to September
10, 2024.

ADDRESSES: Electronic copies of the
application and supporting documents,
as well as a list of the references cited
in this document, may be obtained
online at: https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/incidental-
take-authorizations-construction-
activities. In case of problems accessing
these documents, please call the contact
listed below.

FOR FURTHER INFORMATION CONTACT: Kate
Fleming, Office of Protected Resources,
NMEFS, (301) 427-8401.

SUPPLEMENTARY INFORMATION:

Background

The MMPA prohibits the “take” of
marine mammals, with certain
exceptions. Sections 101(a)(5)(A) and
(D) of the MMPA (16 U.S.C. 1361 et
seq.) direct the Secretary of Commerce
(as delegated to NMFS) to allow, upon
request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
proposed or, if the taking is limited to
harassment, a notice of a proposed IHA
is provided to the public for review.

Authorization for incidental takings
shall be granted if NMFS finds that the
taking will have a negligible impact on
the species or stock(s) and will not have
an unmitigable adverse impact on the
availability of the species or stock(s) for
taking for subsistence uses (where
relevant). Further, NMFS must prescribe
the permissible methods of taking and
other “means of effecting the least
practicable adverse impact” on the
affected species or stocks and their
habitat, paying particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of the species or stocks for
taking for certain subsistence uses
(referred to in shorthand as
“mitigation”); and requirements
pertaining to the mitigation, monitoring
and reporting of the takings are set forth.
The definitions of all applicable MMPA
statutory terms cited above are included
in the relevant sections below.

Summary of Request

On January 24, 2023, NMFS received
a request from ADOT&PF for an THA to
take marine mammals incidental to the
construction of and improvements to
four (initially five—see explanation
below) ferry berths in Tongass Narrows
in Ketchikan, Alaska. On February 23,
2023, ADOT&PF submitted a memo
proposing additional construction

activities at this project site, which was
later retracted on March 21, 2023.
Following NMFS’ review of the
application and discussions between
NMFS and ADOT&PF, on May 2, 2023,
ADOT&PF asked NMFS to halt
processing of the IHA until it submitted
an acoustic monitoring report associated
with previous work at the project site.
ADOT&PF submitted the report on May
24, 2023. NMFS reviewed and accepted
the results in the report, and the
application was deemed adequate and
complete on June 27, 2023. ADOT&PF’s
request is for take of 11 species of
marine mammals, by Level B
harassment and, for Steller sea lion
(Eumetopias jubatus), harbor seal
(Phoca vitulina), northern elephant seal
(Mirounga angustirostris), harbor
porpoise (Phocoena phocoena), and
Dall’s porpoise (Phocoenoides dalli),
Level A harassment. Neither ADOT&PF
nor NMFS expect serious injury or
mortality to result from this activity
and, therefore, an IHA is appropriate.

NMFS previously issued two
consecutive IHAs to ADOT&PF for this
work (85 FR 673, January 7, 2020),
which covered construction at the
following six sites: Revilla New Ferry
Berth and Upland Improvements
(Revilla New Berth), New Gravina
Island Shuttle Ferry Berth/Related
Terminal Improvements (Gravina New
Berth), Gravina Airport Ferry Layup
Facility, Gravina Freight Facility,
Revilla Refurbish Existing Ferry Berth
Facility, and Gravina Refurbish Existing
Ferry Berth Facility (Figure 1). Due to
various project delays (and two minor
changes to the phase 1 IHA activities),
the phase 1 IHA was renewed (86 FR
23938, May 05, 2021) and the phase 2
IHA was reissued (87 FR 12117, March
3, 2022). Upon the expiration of the
phase 1 renewal, because a subset of
work had still not been completed,
ADOT&PF requested, and NMFS issued,
anew IHA (87 FR 15387, March 18,
2022) which was renewed upon its
expiration (88 FR 13802, March 6,
2023). The reissued phase 2 THA
expired on February 28, 2023. While the
current renewal IHA (88 FR 13802,
March 6, 2023) does not expire until
March 5, 2024, ADOT&PF proposed
new project components that warrant a
new IHA, and a subset of activities
covered under the reissued phase 2 IHA
remain incomplete. As such, ADOT&PF
requested a new IHA to authorize take
of marine mammals associated with all
remaining work at the Tongass Narrows
sites. Work at the Gravina Airport Ferry
Layup Facility was completed prior to
the application for this new IHA. Since
the submission of ADOT&PF’s 2023 IHA
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application, work has also been
completed at the Gravina Freight
Facility. As such, remaining work
planned is limited to four project sites:
Revilla New Berth, Gravina New Berth,
Revilla Refurbish Existing Ferry Berth
Facility, and Gravina Refurbish Existing
Ferry Berth Facility. ADOT&PF has
complied with all the requirements (e.g.,
mitigation, monitoring, and reporting) of
the previous IHAs with the exception of
one incident in which ADOT&PF
reported that a pile had been removed
without the presence of a Protected
Species Observer (PSO) on site.
ADOT&PF reported the incident
immediately and retrained the
Construction Contractor’s Foreman and
ADOT&PF’s on-site representative.
ADOT&PF also notified NMFS on May
18, 2023 that 12 20” piles that were not
included in the renewal, but were
included in the initial IHA on which the
renewal was based, were driven after
expiration of the initial IHA (while the
renewal was effective).

Monitoring results from the previous
THAs are discussed in the Potential
Effects of Specified Activities on Marine
Mammals and their Habitat and the
Estimated Take of Marine Mammals
section.

Description of Specified Activity

ADOT&PF is making improvements to
two existing ferry berths and
constructing two new ferry berths on
Gravina Island and Revillagigedo
(Revilla) Island in Tongass Narrows,
near Ketchikan, in southeast Alaska (see
Figure 1 of the notice of proposed IHA
(88 FR 46746; July 20, 2023). The
existing ferry facilities improve access
to developable land on Gravina Island,
improve access to the Ketchikan
International Airport, and facilitate
economic development in the Ketchikan
Gateway Borough. The new ferry berths
provide redundancy to the existing ferry
berths. The project’s planned activities
that have the potential to take marine
mammals, by Level A harassment and
Level B harassment, include down-the-
hole (DTH) drilling of rock sockets and
tension anchors, vibratory installation
and removal of temporary steel pipe
piles and/or H-piles, vibratory and
impact installation of permanent steel
pipe piles, and vibratory removal of
permanent piles (in cases where work is
being redone). The marine construction
associated with the planned activities is
expected to occur over 131 non-
consecutive days over 1 year.

A detailed description of the planned
construction project is provided in the
Federal Register notice for the proposed
IHA (88 FR 46746, July 20, 2023). Since
that time, no changes have been made

to planned activities. Therefore, a
detailed description is not provided
here. Please refer to that Federal
Register notice for the description of the
specified activity.

Comments and Responses

A notice of NMFS’ proposal to issue
an IHA to ADOT&PF was published in
the Federal Register on July 20, 2023
(88 FR 46746). That notice described, in
detail, ADOT&PF’s activities, the marine
mammal species that may be affected by
the activities, and the anticipated effects
on marine mammals. In that notice, we
requested public input on the request
for authorization described therein, our
analyses, the proposed authorization,
and any other aspect of the notice of
proposed IHA, and requested that
interested persons submit relevant
information, suggestions, and
comments. During the 30-day public
comment period, NMFS did not receive
any public comments.

Changes From the Proposed ITHA to
Final THA

Since the Federal Register notice of
the proposed IHA was published (88 FR
46746, July 20, 2023), NMFS published
the final 2022 Alaska and Pacific Stock
Assessment Reports (SARs), which
describe revised stock structures under
the MMPA for humpback whales and
southeast Alaska harbor porpoise
(Carretta et al., 2023; Young et al.,
2023). In the notice of proposed IHA, we
explained that although we typically
consider updated peer-reviewed data
provided in draft SARs to be the best
available science, and use the
information accordingly, we make
exception for proposed revised stock
structures. Upon finalization of these
revised stock structures, we have made
appropriate updates, including
descriptions of the potentially affected
stocks (see Table 1), attribution of take
numbers to stock (see Estimated Take of
Marine Mammals), and by updating our
analyses to ensure the necessary
determinations are made for the new
stocks (see Negligible Impact Analysis
and Determination and Small Numbers).

Additionally, as requested by
ADOT&PF, NMFS made two changes to
the PSO requirements since publication
of the proposed IHA. First, NMFS
revised the requirement for PSOs to be
independent of the activity contractor
(for example, employed by a
subcontractor), to reflect that PSOs must
be independent (not be part of the
construction crew) but not necessarily
employed by a subcontractor. This
change is intended to align this
requirement with that in the active IHA
to allow PSOs who are currently

working on the project to continue to do
so. Second, NMFS proposed to require
ADOT&PF to employ three PSOs for
DTH activities. After publication of the
proposed IHA, ADOT&PF requested for
NMEFS to revise this measure to require
two PSOs for DTH activities, given that
the zone sizes for DTH activities, like
those of impact pile driving, are small
enough to be adequately monitored by
two PSOs. NMFS concurred, and
therefore, the final IHA requires
ADOT&PF to employ at least two PSOs
for DTH activities, rather than three.

Finally, NMFS corrected a
typographical error in Table 8 of the
notice of the proposed IHA (88 FR
46746, July 20, 2023). The table omitted
the Level B harassment isopleth for DTH
of tension anchors, which should have
been listed as 1,274 m. The
corresponding table in the proposed
IHA at the time of publishing was
correct.

Description of Marine Mammals in the
Area of Specified Activities

Sections 3 and 4 of the application
summarize available information
regarding status and trends, distribution
and habitat preferences, and behavior
and life history of the potentially
affected species. NMFS fully considered
all of this information, and we refer the
reader to these descriptions,
incorporated here by reference, instead
of reprinting the information.
Additional information regarding
population trends and threats may be
found in NMFS’ SARs (https://
www.fisheries.noaa.gov/national/
marine-mammal-protection/marine-
mammal-stock-assessments) and more
general information about these species
(e.g., physical and behavioral
descriptions) may be found on NMFS’
website (https://
www.fisheries.noaa.gov/find-species).

Table 1 lists all species or stocks for
which take is expected and authorized
for this activity, and summarizes
information related to the population or
stock, including regulatory status under
the MMPA and Endangered Species Act
(ESA) and potential biological removal
(PBR), where known. PBR is defined by
the MMPA as the maximum number of
animals, not including natural
mortalities, that may be removed from a
marine mammal stock while allowing
that stock to reach or maintain its
optimum sustainable population (as
described in NMFS’ SARs). While no
serious injury or mortality is anticipated
or authorized here, PBR and annual
serious injury and mortality from
anthropogenic sources are included here
as gross indicators of the status of the
species or stocks and other threats.
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Marine mammal abundance estimates  individuals within the geographic area,  of publication (Caretta et al., 2023,

presented in this document represent if known, that comprises that stock. For ~ Young et al., 2023) and are available
the total number of individuals that some species, this geographic area may  online at: https://

make up a given stock or the total extend beyond U.S. waters. All managed www.fisheries.noaa.gov/national/
number estimated within a particular stocks in this region are assessed in marine-mammal-protection/marine-
study or survey area. NMFS’ stock NMFS’ U.S. Alaska and Pacific Ocean mammal-stock-assessments.
abundance estimates for most species SARs All values presented in Table 1

represent the total estimate of are the most recent available at the time

TABLE 1—MARINE MAMMAL SPECIES LIKELY IMPACTED BY THE SPECIFIED ACTIVITIES

ESA/
MMPA Stock abundance Annual M/
Common name Scientific name Stock status; (CV, Nmin, most recent PBR Sl
Strategic abundance survey) 3
(Y/N)2
Order Artiodactyla—Infraorder Cetacea—Mysticeti (baleen whales)
Family Balaenopteridae
(rorquals):
Minke Whale 5 Balaenoptera acutorostrata .. | Alaska N/A (N/A, N/A, N/A) oo UND 0
Fin Whale® .......... Balaenoptera physalus ......... Northeast Pacific E,D,Y 3,168 (0.26, 2,554, 2013) .... UND 0.6
Humpback Whale 7 .. Megaptera novaeangliae .. Hawai'i ..... --N 11,278 (0.56, 7,265, 2020) .. 127 19.6
Mexico—No T,D,Y N/A (N/A, N/A, 2008) ........... UND 0.56
Family Eschrichtiidae:
Gray whale .........cccccee.... Eschrichtius robustus ........... Eastern North Pacific ........... --N 26,960 (0.05, 25,849, 2016) 801 131
Odontoceti (toothed whales, dolphins, and porpoises)
Family Delphinidae:
Pacific White-sided Dol- Lagenorhynchus obliquidens | N Pacific --N 26,880 (N/A, N/A, 1990) ...... UND 0
phin.
Killer Whale ........ccccc...... Orcinus orea .........ccceeeuvenen. Eastern North Pacific Alaska | -,-,N 1,920, (N/A, 1,920, 2019) .... 19 1.3
Resident.
Eastern North Pacific North- | -,-,N 302 (N/A, 302, 2018) ........... 22 0.2
ern Resident.
West Coast Transient .......... --N 349 (N/A, 349, 2018) ........... 3.5 0.4
Family Phocoenidae (por-
poises):
Harbor Porpoise® ........... Phocoena phocoena ............ Southern Southeast Alaska --Y 890 (0.37, 610, 2019) .......... 6.1 7.4
Inland Waters.
Dall’s Porpoise® ............. Phocoenoides dalli ............... Alaska ......cccoevviiieniiieiieeiens --N 15,432 (0.097, 13,110, 2021) 131 37
Order Carnivora—Pinnipedia
Family Otariidae (eared seals
and sea lions):
Steller Sea Lion .............. Eumetopias jubatus .............. Eastern ......cccccevveeevieeeeennen. --N 43,201 (N/A, 43,201, 2017) 2,592 112
Family Phocidae (earless
seals):
Northern Elephant Seal .. | Mirounga angustirostris ........ CA Breeding -,-N 187,386 (N/A, 85,369, 2013) 5,122 13.7
Harbor Seal .................... Phoca vitulina ....................... Clarence Strait --N 27,659 (N/A, 24,854, 2015) 746 40

1Information on the classification of marine mammal species can be found on the web page for The Society for Marine Mammalogy’s Committee on Taxonomy
(https.://marinemammalscience.org/science-and-publications/list-marine-mammal-species-subspecies/; Committee on Taxonomy (2022)).

2ESA status: Endangered (E), Threatened (T)/MMPA status: Depleted (D). A dash (-) indicates that the species is not listed under the ESA or designated as de-
pleted under the MMPA. Under the MMPA, a strategic stock is one for which the level of direct human-caused mortality exceeds PBR or which is determined to be
declining and likely to be listed under the ESA within the foreseeable future. Any species or stock listed under the ESA is automatically designated under the MMPA
as depleted and as a strategic stock.

3NMFS marine mammal stock assessment reports online at: https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assess-
ments. CV is coefficient of variation; Nmin is the minimum estimate of stock abundance. In some cases, CV is not applicable.

4These values, found in NMFS’s SARs, represent annual levels of human-caused mortality plus serious injury from all sources combined (e.g., commercial fish-
eries, ship strike). Annual M/SI often cannot be determined precisely and is in some cases presented as a minimum value or range. A CV associated with estimated
mortality due to commercial fisheries is presented in some cases.

5No population estimates have been made for the number of minke whales in the entire North Pacific. Some information is available on the numbers of minke
whales on some areas of Alaska, but in the 2009, 2013 and 2015 offshore surveys, so few minke whales were seen during the surveys that a population estimate for
the species in this area could not be determined (Rone et al., 2017). Therefore, this information is N/A (not available).

6The best available abundance estimate for this stock is not considered representative of the entire stock as surveys were limited to a small portion of the stock’s
range. Based upon this estimate and the Nmin, the PBR value is likely negatively biased for the entire stock.

7 Abundance estimates for the Mexico-North Pacific Stock of humpback whale are based upon data collected more than 8 years ago and therefore, current esti-
mates are considered unknown.

8 Abundance estimates assumed that detection probability on the trackline was perfect; work is underway on a corrected estimate. Additionally, preliminary data re-
sults based on eDNA analysis show genetic differentiation between harbor porpoise in the northern and southern regions on the inland waters of southeast Alaska.
Geographic delineation is not yet known. Data to evaluate population structure for harbor porpoise in Southeast Alaska have been collected and are currently being
analyzed. Should the analysis identify different population structure than is currently reflected in the Alaska SARs, NMFS will consider how to best revise stock des-
ignations in the future.

9 Previous abundance estimates covering the entire stock’s range are no longer considered reliable and the current estimates presented in the SARs and reported
here only cover a portion of the stock’s range. Therefore, the calculated Nmin and PBR is based on the 2015 survey of only a small portion of the stock’s range. PBR
is considered to be biased low since it is based on the whole stock whereas the estimate of mortality and serious injury is for the entire stock’s range.

As indicated above, all 11 species the activity to the degree that take is project, including brief introductions to
(with 13 managed stocks) in Table 1 reasonably likely to occur. the species and relevant stocks as well
temporally and spatially co-occur with A detailed description of the species as available information regarding

likely to be affected by ADOT&PF’s populations trends and threats, and


https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://marinemammalscience.org/science-and-publications/list-marine-mammal-species-subspecies/
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
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information regarding local occurrence,
were provided in the Federal Register
notice for the proposed IHA (88 FR
46746, July 20, 2023).The 2022 Alaska
and Pacific SARs described a revised
stock structure for humpback whales
which modifies the previous stocks
designated under the MMPA to align
more closely with the ESA-designated
DPSs (Caretta et al., 2023; Young et al.,
2023). Specifically, the three previous
North Pacific humpback whale stocks
(Central and Western North Pacific
stocks and a CA/OR/WA stock) were
replaced by five stocks, largely
corresponding with the ESA-designated
DPSs. These include Western North
Pacific and Hawaii stocks and a Central
America/Southern Mexico-CA/OR/WA
stock (which corresponds with the
Central America DPS). The remaining
two stocks, corresponding with the
Mexico DPS, are the Mainland Mexico-
CA/OR/WA and Mexico-North Pacific
stocks (Caretta et al., 2023; Young et al.,
2023). The former stock is expected to
occur along the west coast from
California to southern British Columbia,
while the latter stock may occur across
the Pacific, from northern British
Columbia through the Gulf of Alaska
and Aleutian Islands/Bering Sea region
to Russia.

In the proposed IHA, NMFS stated
that the Central North Pacific stock of
humpback whale was likely to be
impacted by ADOT&PF’s activities.
Given the revised stock structure, NMFS
has reanalyzed the potential for take of

each stock of humpback whale and
determined that the Hawaii stock and
the Mexico- North Pacific stock are
likely to be impacted by ADOT&PF’s
activities.

The 2022 Alaska SARs described a
revised stock structure for southeast
Alaska harbor porpoise, which were
split from one stock into three: the
Northern Southeast Alaska Inland
Waters, Southern Southeast Alaska
Inland Waters, and Yakutat/Southeast
Alaska Offshore Waters harbor porpoise
stocks (Young et al., 2023). This update
better aligns harbor porpoise stock
structure with genetics, trends in
abundance, and information regarding
discontinuous distribution trends
(Young et al., 2023). Harbor porpoises
found in the Tongass Narrows area are
assumed to be members of the Southern
Southeast Alaska Inland Waters stock,
based on the geographical range of the
stock. Please refer to the notice of the
proposed IHA (88 FR 46746, July 20,
2023) for species descriptions. Please
also refer to the NMFS’ website (https://
www.fisheries.noaa.gov/find-species) for
generalized species accounts, and to the
SARs (https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
marine-mammal-stock-assessments) for
more information about the changes to
humpback whale and harbor porpoise
stock structures.

Marine Mammal Hearing

Hearing is the most important sensory
modality for marine mammals

underwater, and exposure to
anthropogenic sound can have
deleterious effects. To appropriately
assess the potential effects of exposure
to sound, it is necessary to understand
the frequency ranges marine mammals
are able to hear. Not all marine mammal
species have equal hearing capabilities
(e.g., Richardson et al., 1995; Wartzok
and Ketten, 1999; Au and Hastings,
2008). To reflect this, Southall et al.
(2007, 2019) recommended that marine
mammals be divided into hearing
groups based on directly measured
(behavioral or auditory evoked potential
techniques) or estimated hearing ranges
(behavioral response data, anatomical
modeling, etc.). Note that no direct
measurements of hearing ability have
been successfully completed for
mysticetes (i.e., low-frequency
cetaceans). Subsequently, NMFS (2018)
described generalized hearing ranges for
these marine mammal hearing groups.
Generalized hearing ranges were chosen
based on the approximately 65 decibel
(dB) threshold from the normalized
composite audiograms, with the
exception for lower limits for low-
frequency cetaceans where the lower
bound was deemed to be biologically
implausible and the lower bound from
Southall et al. (2007) retained. Marine
mammal hearing groups and their
associated hearing ranges are provided
in Table 2.

TABLE 2—MARINE MAMMAL HEARING GROUPS

[NMFS, 2018]

Hearing group

Generalized hearing
range*

Low-frequency (LF) cetaceans (baleen whales)
Mid-frequency (MF) cetaceans (dolphins, toothed whales, beaked whales, bottlenose whales)
High-frequency (HF) cetaceans (true porpoises, Kogia, river dolphins, Cephalorhynchid, Lagenorhynchus cruciger & L.

australis).

Phocid pinnipeds (PW) (underwater) (true seals)
Otariid pinnipeds (OW) (underwater) (sea lions and fur seals)

7 Hz to 35 kHz.
150 Hz to 160 kHz.
275 Hz to 160 kHz.

50 Hz to 86 kHz.
60 Hz to 39 kHz.

* Represents the generalized hearing range for the entire group as a composite (i.e., all species within the group), where individual species’
hearing ranges are typically not as broad. Generalized hearing range chosen based on ~65 dB threshold from normalized composite audiogram,
with the exception for lower limits for LF cetaceans (Southall et al., 2007) and PW pinniped (approximation).

The pinniped functional hearing
group was modified from Southall et al.
(2007) on the basis of data indicating
that phocid species have consistently
demonstrated an extended frequency
range of hearing compared to otariids,
especially in the higher frequency range
(Hemil4 et al., 2006; Kastelein et al.,
2009; Reichmuth and Holt, 2013).

For more detail concerning these
groups and associated frequency ranges,
please see NMFS (2018) for a review of
available information.

Potential Effects of Specified Activities
on Marine Mammals and Their Habitat

The effects of underwater noise from
ADOT&PF’s construction activities have
the potential to result in behavioral
harassment of marine mammals in the
vicinity of the project area. The notice
of the proposed IHA (88 FR 46746, July
20, 2023) included a discussion of the
effects of anthropogenic noise on marine
mammals and the potential effects of
underwater noise from ADOT&PF’s

construction activities on marine
mammals and their habitat. That
information and analysis is incorporated
by reference into these final IHA
determinations and is not repeated here;
please refer to the Federal Register
notice of proposed IHA (88 FR 46746,
July 20, 2023).

Estimated Take of Marine Mammals

This section provides an estimate of
the number of incidental takes
authorized through this IHA, which


https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-stock-assessments
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informs both NMFS’ consideration of
“small numbers,” and the negligible
impact determinations.

Harassment is the only type of take
expected to result from these activities.
Except with respect to certain activities
not pertinent here, section 3(18) of the
MMPA defines “harassment” as any act
of pursuit, torment, or annoyance,
which (i) has the potential to injure a
marine mammal or marine mammal
stock in the wild (Level A harassment);
or (ii) has the potential to disturb a
marine mammal or marine mammal
stock in the wild by causing disruption
of behavioral patterns, including, but
not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
(Level B harassment).

Authorized takes will primarily be by
Level B harassment, as use of the
acoustic sources (i.e., impact and
vibratory pile driving and removal and
DTH) has the potential to result in
disruption of behavioral patterns for
individual marine mammals. There is
also some potential for auditory injury
(Level A harassment) to result, primarily
for high frequency cetaceans, phocids,
and otariids because predicted auditory
injury zones are larger than for other
hearing groups. Auditory injury is
unlikely to occur for other groups. The
mitigation and monitoring measures are
expected to minimize the severity of the
taking to the extent practicable.

As described previously, no serious
injury or mortality is anticipated or
authorized for this activity. Below we
describe how the take numbers are
estimated.

For acoustic impacts, generally
speaking, we estimate take by
considering: (1) acoustic thresholds
above which NMFS believes the best
available science indicates marine
mammals will be behaviorally harassed
or incur some degree of permanent
hearing impairment; (2) the area or
volume of water that will be ensonified
above these levels in a day; (3) the

density or occurrence of marine
mammals within these ensonified areas;
and, (4) the number of days of activities.
We note that while these factors can
contribute to a basic calculation to
provide an initial prediction of potential
takes, additional information that can
qualitatively inform take estimates is
also sometimes available (e.g., previous
monitoring results or average group
size). Below, we describe the factors
considered here in more detail and
present the take estimates.

Acoustic Thresholds

NMFS recommends the use of
acoustic thresholds that identify the
received level of underwater sound
above which exposed marine mammals
would be reasonably expected to be
behaviorally harassed (equated to Level
B harassment) or to incur PTS of some
degree (equated to Level A harassment).

Level B Harassment—Though
significantly driven by received level,
the onset of behavioral disturbance from
anthropogenic noise exposure is also
informed to varying degrees by other
factors related to the source or exposure
context (e.g., frequency, predictability,
duty cycle, duration of the exposure,
signal-to-noise ratio, distance to the
source), the environment (e.g.,
bathymetry, other noises in the area,
predators in the area), and the receiving
animals (hearing, motivation,
experience, demography, life stage,
depth) and can be difficult to predict
(e.g., Southall et al., 2007, 2021, Ellison
et al., 2012). Based on what the
available science indicates and the
practical need to use a threshold based
on a metric that is both predictable and
measurable for most activities, NMFS
typically uses a generalized acoustic
threshold based on received level to
estimate the onset of behavioral
harassment. NMFS generally predicts
that marine mammals are likely to be
behaviorally harassed in a manner
considered to be Level B harassment

when exposed to underwater
anthropogenic noise above root-mean-
squared pressure received levels (RMS
SPL) of 120 dB (referenced to 1
micropascal (re 1 uPa)) for continuous
(e.g., vibratory pile driving, drilling) and
above RMS SPL 160 dB re 1 uPa for non-
explosive impulsive (e.g., impact pile
driving) or intermittent (e.g., scientific
sonar) sources. This take estimation
includes disruption of behavioral
patterns resulting directly in response to
noise exposure (e.g., avoidance), as well
as the resulting indirectly form the
associated impacts such as Temporary
Threshold Shift (TTS) or masking.
ADOT&PF’s planned activity includes
the use of continuous (vibratory pile
driving/removal and DTH) and
impulsive (impact pile driving and
DTH) sources, and therefore the RMS
SPL thresholds of 120 and 160 dB re 1
yPa are applicable.

Level A harassment—NMFS’
Technical Guidance for Assessing the
Effects of Anthropogenic Sound on
Marine Mammal Hearing (Version 2.0)
(Technical Guidance, 2018) identifies
dual criteria to assess auditory injury
(Level A harassment) to five different
marine mammal groups (based on
hearing sensitivity) as a result of
exposure to noise from two different
types of sources (impulsive or non-
impulsive). ADOT&PF’s planned
activity includes the use of impulsive
(impact pile driving and DTH) and non-
impulsive (vibratory pile driving/
removal and DTH) sources.

These thresholds are provided in
Table 3 below. The references, analysis,
and methodology used in the
development of the thresholds are
described in NMFS’ 2018 Technical
Guidance, which may be accessed at:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
marine-mammal-acoustic-technical-
guidance.

TABLE 3—THRESHOLDS IDENTIFYING THE ONSET OF PERMANENT THRESHOLD SHIFT

Hearing group

PTS onset thresholds *
(received level)

Impulsive

Non-impulsive

Low-Frequency (LF) Cetaceans ..........cc.ccocuennenne
Mid-Frequency (MF) Cetaceans ............ccoceeueen.

High-Frequency (HF) Cetaceans
Phocid Pinnipeds (PW) (Underwater)
Otariid Pinnipeds (OW) (Underwater)

Cell 1: Lp’o_pkyﬂat: 219 dB; LE,p,LF,24h-' 183 dB
Cell 3: Lp,o_pkyﬂat: 230 dB; LE,p,MF,24h-' 185 dB ...............
Cell 5: Lp,o_pkyﬂat: 202 dB; LE,p,HF,24h-' 155 dB ...............
Cell 7: Lp,o.pk.ﬂat.’ 218 dB, LE.p,F’W,24h-' 185dB ...
Cell 9: Lp’o.pk’ﬂat: 232 dB, LE,p,OW,24h-’ 203 dB ..............

Cell 2: LE,p,LF,24h-' 199 dB.
Cell 4: LE,p,MF,24h-' 198 dB.
Cell 6: LE,p,HF,24h~' 173 dB.
Cell 8: LE.p,PW,24h-. 201 dB.
Cell 10: LE,p,OW,24h-' 219 dB.

*Dual metric thresholds for impulsive sounds: Use whichever results in the largest isopleth for calculating PTS onset. If a non-impulsive sound
has the potential of exceeding the peak sound pressure level thresholds associated with impulsive sounds, these thresholds are recommended

for consideration.


https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance
https://www.fisheries.noaa.gov/national/marine-mammal-protection/marine-mammal-acoustic-technical-guidance
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Note: Peak sound pressure level (L, 0px) has a reference value of 1 uPa, and weighted cumulative sound exposure level (Lg,p) has a ref-
erence value of 1uPa?s. In this Table, thresholds are abbreviated to be more reflective of International Organization for Standardization stand-
ards (ISO 2017). The subscript “flat” is being included to indicate peak sound pressure are flat weighted or unweighted within the generalized
hearing range of marine mammals (i.e., 7 Hz to 160 kHz). The subscript associated with cumulative sound exposure level thresholds indicates
the designated marine mammal auditory weighting function (LF, MF, and HF cetaceans, and PW and OW pinnipeds) and that the recommended
accumulation period is 24 hours. The weighted cumulative sound exposure level thresholds could be exceeded in a multitude of ways (i.e., vary-
ing exposure levels and durations, duty cycle). When possible, it is valuable for action proponents to indicate the conditions under which these

thresholds will be exceeded.

Ensonified Area

Here, we describe operational and
environmental parameters of the activity
that are used in estimating the area
ensonified above the acoustic
thresholds, including source levels and
transmission loss coefficient.

The sound field in the project area is
the existing background noise plus
additional construction noise from the
planned project. Marine mammals are
expected to be affected via sound
generated by the primary components of
the project (i.e., impact pile driving,
vibratory pile driving and removal, and
DTH).

The intensity of pile driving sounds is
greatly influenced by factors such as the
type of piles (material and diameter),
hammer type, and the physical
environment (e.g., sediment type) in
which the activity takes place. The
ADOT&PF evaluated SPL measurements
available for certain pile types and sizes
from similar activities elsewhere to
determine appropriate proxy levels for
their planned activities. The ADOT&PF
also initially referred to preliminary
results from a sound source verification
study to determine SPLs for DTH of
8-inch tension anchors and
Transmission Loss values (TLs) for all
DTH activities. As discussed in the
Summary of Request section above, a
Sound Source Verification (SSV) report
detailing sound source values and TL
coefficients collected at the project site
was subsequently submitted.

To determine appropriate proxy SPLs
for impact and vibratory pile driving of
all pile types, NMFS completed a
comprehensive review of source levels

relevant to Southeast Alaska to generate
regionally-specific source levels. NMFS
compiled all available data from Puget
Sound and Southeast Alaska and
adjusted the data to standardize
distance from the measured pile to 10
meters (m). NMFS then calculated
average source levels for each project
and for each pile type. NMFS weighted
impact pile driving project averages by
the number of strikes per pile following
the methodology in Navy (2015). The
source levels for these various pile
types, sizes and methods are listed in
Table 4. Additionally, ADOT&PF
requested, and NMFS agreed, to use the
24-inch sound source values for impact
or vibratory pile driving of 14-inch
H-piles, because the source value of
smaller piles of the same general type
(steel) are not expected to exceed a
larger pile.

NMEF'S recommends treating DTH
systems as both impulsive and
continuous, non-impulsive sound
source types simultaneously. Thus,
impulsive thresholds are used to
evaluate Level A harassment, and
continuous thresholds are used to
evaluate Level B harassment. NMFS
(2022) recommended guidance on DTH
systems (https://
media.fisheries.noaa.gov/2022-11/
PUBLIC%20DTH%20Basic
%20Guidance_November%202022.pdf)
outlines its recommended source levels
for DTH systems. NMFS has applied
that guidance in this analysis (see Table
4 for NMFS’ source levels). Note that the
values in this table represent the SPL
referenced to a distance of 10 m (33
(feet) ft) from the source.

TL is the decrease in acoustic
intensity as an acoustic pressure wave
propagates out from a source. TL
parameters vary with frequency,
temperature, sea conditions, current,
source and receiver depth, water depth,
water chemistry, and bottom
composition and topography. The
general formula for underwater TL is:
TL =B * Log10(R1/R2),

Where:

TL = transmission loss in dB

B = transmission loss coefficient; for practical
spreading equals 15

R1 = the distance of the modeled SPL from
the driven pile, and

R2 = the distance from the driven pile of the
initial measurement

Absent site-specific acoustical
monitoring with differing measured
transmission loss, a practical spreading
value of 15 is used as the transmission
loss coefficient in the above formula.
Site-specific transmission loss data for
the Tongass Narrows are not available
for vibratory pile installation and
removal and impact pile driving;
therefore, the default coefficient of 15 is
used to determine the distances to the
Level A harassment and Level B
harassment thresholds for these
activities and associated pile types. In
the case of DTH activities, ADOT&PF
conducted SSV at the project site for
DTH of 24-inch rock sockets and 8-inch
tension anchors. NMFS reviewed the TL
data from this monitoring and has
incorporated the most conservative
transmission loss values measured for
each pile type at the project site in its
analysis herein (Table 4).

TABLE 4—ESTIMATES OF MEAN UNDERWATER SOUND LEVELS GENERATED DURING VIBRATORY AND IMPACT PILE
INSTALLATION, DTH, AND VIBRATORY PILE REMOVAL

RMS SPL
(dB re 1 uPa)

SELss
(dB re 1 uPa2 sec)

Peak SPL
(dB re 1 uPa)

TL
coefficient 1

References levels
(TL)

Vibratory Hammer

30-inch steel piles ................. 166 NA NA | NMFS Analysis—C. Hotchkin April 24, 15

24-inch steel piles ................. 163 NA NA Nl\igzssAnalysis—C. Hotchkin April 24, 15

Steel 14” H-piles? ................ 163 NA NA 24?i?1if1- AS PrOXY evreereireeieeeeeiee e 15
DTH of Rock Sockets and Tension Anchors—Continuous

24-inch (Rock Socket) ........... 167 NA NA | Heyvaert & Reyff 2021; (Reyff and 19.5

Ambaskar 2023).



https://media.fisheries.noaa.gov/2022-11/PUBLIC%20DTH%20Basic%20Guidance_November%202022.pdf
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TABLE 4—ESTIMATES OF MEAN UNDERWATER SOUND LEVELS GENERATED DURING VIBRATORY AND IMPACT PILE
INSTALLATION, DTH, AND VIBRATORY PILE REMOVAL—Continued

RMS SPL SELss Peak SPL References levels TL
(dBre 1 uPa) | (dBre1puPa2sec) | (dBre 1 pPa) coefficient 1

8-inch DTH (Tension Anchor) 156 NA NA | Reyff & Heyvaert 2019; Reyff 2020; 171

(Reyff and Ambaskar 2023).
Impact Hammer

30-inch steel piles ................. 195 183 210 | NMFS Analysis—C. Hotchkin April 24, 15
2023.

24-inch steel piles ................. 190 177 203 | Caltrans 2015, Caltrans 2020 .................. 15

Steel 14” H-piles2 ................. 190 177 203 | 24-iNCh @S PrOXY ...eeveeerveereeenieeeieesieeaeens 15

DTH of rock sockets and tension anchors—Impulsive

24-inch (Rock Socket) ........... NA 159 184 | Heyvaert & Reyff 2021; (Reyff and 19.9
Ambaskar 2023).

8-inch (Tension anchor) ........ NA 144 170 | Reyff 2020; (Reyff and Ambaskar 2023) 171

TNMFS recommends a default transmission loss of 15 * log1o(R) when site-specific data are not available (NMFS, 2020; NMFS, 2022).

2For 14-inch H piles, NMFS uses sound source level data from 24-inch piles as a conservative proxy.

Note: all SPLs are unattenuated and represent the SPL referenced to a distance of 10 m from the source; NA = Not applicable; dB re 1 uPa =
decibels (dB) referenced to a pressure of 1 microPascal, measures underwater SPL; dB re 1 uPa2-sec = dB referenced to a pressure of 1 micro-
Pascal squared per second, measures underwater Sound Exposure Level (SEL).

All Level B harassment isopleths are
reported in Table 5 below. Of note,
based on the geography 