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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

FEDERAL LABOR RELATIONS
AUTHORITY

5 CFR Part 2429

Miscellaneous and General
Requirements

Correction

In rule document 2023-14933,
appearing on pages 43425—43426, in the
issue of Monday, July 10, 2023, make
the following corrections:

= On page 43425, in the first column,
after the DATES heading, in the second
line, “July 11, 2023” is corrected to read
“July 10, 2023,

= On the same page, in the same
column, in the fourth line, “August 10,
2023” is corrected to read “August 9,
2023”.

[FR Doc. C1-2023-14399 Filed 7-11-23; 8:45 am]
BILLING CODE 0099-10-D

DEPARTMENT OF HOMELAND
SECURITY

6 CFR Part 37
[Docket No. DHS-2023-0016]

Minimum Standards for Driver’s
Licenses and Identification Cards
Acceptable by Federal Agencies for
Official Purposes; Corrections

AGENCY: Office of the Secretary, (DHS).

ACTION: Final rule; technical
amendment.

SUMMARY: This final rule amends the
Department of Homeland Security REAL
ID regulations by making non-
substantive technical revisions to two
provisions that incorporate standards by
reference. It also consolidates and
updates the standardized incorporation
by reference approval language into one
centralized section for this part. This
action is editorial in nature and does not
impose any new regulatory
requirements on affected parties.

DATES: This rule is effective July 12,
2023. The incorporation by reference of
the material listed in this rule into

§ 37.4 is approved by the Director of the
Federal Register as of July 12, 2023. The
incorporation by reference of the
material listed in this rule elsewhere
was approved by the Director of the
Federal Register as of March 31, 2008.
FOR FURTHER INFORMATION CONTACT: Julia
Follick, Office of General Counsel, DHS;
telephone: (202) 875—4913; email:
Julia.Follick@hq.dhs.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The REAL ID Act sets minimum
security requirements for the issuance
and production of driver’s licenses and
identification cards in order for federal
agencies to accept these documents for
official purposes.® DHS regulations
implementing the Act are codified at 6
CFR part 37.2 Within this part, §§37.17
and 37.19 incorporate four standards by
reference.

Incorporation by reference (IBR)
allows federal agencies to comply with
the requirement to publish rules in the
Federal Register and Code of Federal
Regulations (CFR) 3 by referring to
material already published elsewhere.*
The regulations agencies must follow to
IBR publications into the CFR are found
at 1 CFR part 51. Part 51 requires
agencies to provide specific information
related to the publications along with
contact information for the publishers,
the agency and the National Archives
and Records Administration. In order to
help Federal agencies meet this and the
other requirements established in 1 CFR
part 51, the Office of the Federal
Register publishes the IBR Handbook.?
The IBR Handbook provides

1Emergency Supplemental Appropriations Act
for Defense, the Global War on Terror, and Tsunami
Relief, 2005, Public Law 109-13, Div. B. title II,
sections 201 to 207, May 11, 2005, as amended
(codified at 49 U.S.C. 30301 note) (the REAL ID
Act). The REAL ID Act applies to the 50 states, the
District of Columbia, Puerto Rico, the U.S. Virgin
Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Islands.

273 FR 5272 (Jan. 29, 2008).

344 U.S.C. chapter 15.

45 U.S.C. 552(a). Congress in the Freedom of
Information Act authorized the Director of the
Federal Register (Director) to normalize the process
used by federal agencies to IBR publications into
the CFR.

5 The Office of the Federal Register’s IBR
Handbook: Release 1-2022 can be found at: https://
www.archives.gov/federal-register/write/handbook/
ibr-supplement.

standardized language that meets the
requirements of part 51. It also provides
examples of the ways agencies can set
out this language in their regulations
depending on whether the agency is
incorporating one standard in one
section or multiple standards into
multiple sections in a part. When
Federal agencies seek to IBR multiple
standards into different sections, the
OFR provides agencies the option to
codify one section that contains the
standardized approval language along
with all the standards incorporated by
reference into a discrete CFR unit, such
as a Chapter, Subchapter, Part or
Subpart. This “centralized IBR section”
allows Federal agencies to consolidate
IBR information into a single section
instead of repeating this language in
each section where the publication is
incorporated.

II. Description of Technical Revisions

Currently, 6 CFR 37.17 and 37.19 are
formatted so that the standardized IBR
approval language required by 1 CFR
part 51 is repeated in §§37.17(e), (g),
(m) and 37.19. This means that the
detailed information related to IBR
approval, publisher information, and
agency contact information is repeated
in its entirety in four separate CFR
paragraphs in two separate sections in
part 37. This rule removes the IBR
approval language from each of these
individual paragraphs and consolidates
the language into new § 37.4
Incorporation by Reference. This
consolidation increases the readability
of the part by removing duplicative
language from §§37.17 and 37.19.

Finally, in the course of drafting this
technical amendment, DHS realized that
our contact information in these
provisions was out of date. This rule
also revises the IBR approval language
in § 37.4 to update the email address to
contact the department if you are
interested in examining the standards
incorporated by reference into 6 CFR
part 37.

II1. Administrative Procedure Act

DHS has determined that this rule is
exempt from notice-and-comment
rulemaking requirements under 5 U.S.C.
553(b)(A) and 5 U.S.C. 553(b)(B). The
revisions set out in this rule pertain to
reformatting the current codified text
and updating contact information and
constitutes “‘rules of agency
organization, procedure, or practice”


https://www.archives.gov/federal-register/write/handbook/ibr-supplement
https://www.archives.gov/federal-register/write/handbook/ibr-supplement
https://www.archives.gov/federal-register/write/handbook/ibr-supplement
mailto:Julia.Follick@hq.dhs.gov
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not subject to the Administrative
Procedure Act’s (APA) notice and
comment requirements under 5 U.S.C.
553(b)(A). The revisions set out in this
rule are technical or editorial non-
substantive formatting changes, which
are intended to consolidate
standardized information already
published in the CFR and to update out
of date contact information for the
department. These changes are
necessary to consolidate redundant
language into one centralized section to
streamline CFR formatting to improve
the clarity of the CFR. They also update
department contact information. None
of the revisions included in this action
will have a substantive impact on the
public nor will they alter the regulatory
requirements in the affected part.
Accordingly, DHS finds for good cause
that this final rule is exempt from public
notice-and-comment rulemaking
procedures under 5 U.S.C. 553(b)(B)
because such procedures are
unnecessary.

For the same reasons that this rule is
exempt from notice-and-comment
rulemaking requirements, and because
affected parties will not need time to
adjust to the revisions made through
this action, DHS finds that good cause
exists to make this final rule effective
upon publication in the Federal
Register under 5 U.S.C. 553(d)(3).

IV. Regulatory Flexibility Act and
Executive Order 12866

Because DHS has determined that this
rule is exempt from notice and comment
rulemaking requirements, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply to this
action. This technical amendment also
does not meet the criteria for a
“significant regulatory action” as
specified in Executive Order 12866.

V. Paperwork Reduction Act

There is no new or amended
collection of information required by
this document; therefore, the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3507) are inapplicable.

List of Subjects in 6 CFR Part 37

Incorporation by reference, Licensing
and registration, Motor vehicle safety,
Motor vehicles, Personally identifiable
information, Privacy, Reporting and
recordkeeping requirements, Security
measures.

For the reasons set out in the
preamble, the Department of Homeland
Security corrects 6 CFR part 37 by
making the following technical
amendments:

PART 37—REAL ID DRIVER’S
LICENSES AND IDENTIFICATION
CARDS

m 1. The authority citation for part 37
continues to read as follows:

Authority: 49 U.S.C. 30301 note; 6 U.S.C.
111, 112.

m 2. Add § 37.4 to read as follows:

§37.4 Incorporation by reference.

Certain material is incorporated by
reference into this part with the
approval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. All approved incorporation
by reference (IBR) material is available
for inspection at the Department of
Homeland Security (DHS) and at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at DHS Headquarters in
Washington DC, please email
requesttoreviewstandards@hq.dhs.gov.
For information on the availability of
this material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locations.html or email
fr.inspection@nara.gov. The material
may be obtained from the following
sources:

(a) American Association of Motor
Vehicle Administrators (AAMVA) 4301
Wilson Boulevard, Suite 400, Arlington,
VA 22203; website: www.aamva.org.

(1) 2005 AAMVA Driver’s License/
Identification Card Design
Specifications, Annex A, section
A.7.7.2., March 2005 (AAMVA
Specifications); IBR approved for
§37.17.

(2) [Reserved]

(b) International Civil Aviation
Organization (ICAO), I CAO, Document
Sales Unit, 999 University Street,
Montreal, Quebec, Canada H3C 5H7;
email: sales@icao.int.

(1) ICAO 9303, “Machine Readable
Travel Documents,” Volume 1, part 1,
Sixth Edition, 2006; IBR approved for
§37.17.

(2) [Reserved]

(c) International Organization for
Standardization, Chemin de Blandonnet
8, CP 401, 1214 Vernier, Geneva,
Switzerland; phone: +41 22 749 01 11;
email: customerservice@iso.org; website:
www.iso.org/contact-iso.html. (Also
available by contacting ANSI at ANSI,
25 West 43rd Street, 4th Floor, New
York, New York 10036 website:
www.ansi.org.)

(1) ISO/IEC 19794-5:2005(E)
Information technology—Biometric Data
Interchange Formats—Part 5: Face
Image Data, dated June 2005; IBR
approved for §37.17.

(2) ISO/IEC 15438:2006(E)
Information Technology—Automatic
identification and data capture
techniques—PDF417 symbology
specification, dated June 2006; IBR
approved for § 37.19.

m 3.In § 37.17, revise paragraphs (e)(1),
(g)(1), and (m) to read as follows:

§37.17 Requirements for the surface of
the driver’s license or identification card.
* * * * *

(e) * *x %

(1) States shall follow specifically
ISO/IEC 19794-5:2005(E) (incorporated
by reference; see § 37.4).

* * * * *

(g) I

(1) The card must include the
signature of the card holder. The
signature must meet the requirements of
the AAMVA Specifications
(incorporated by reference; see § 37.4).
This standard includes requirements for
size, scaling, cropping, color, borders,
and resolution.

* * * * *

(m) Printed information. The name,
date of birth, gender, card number, issue
date, expiration date, and address on the
face of the card must be in Latin alpha-
numeric characters. The name must
contain a field of no less than a total of
39 characters, and longer names shall be
truncated following the standard
established by ICAO 9303 (incorporated
by reference; see § 37.4).

* * * * *

m 4.In § 37.19, revise the introductory
paragraph to read as follows:

§37.19 Machine readable technology on
the driver’s license or identification card.

For the machine readable portion of
the REAL ID driver’s license or
identification card, States must use ISO/
IEC 15438:2006(E) (incorporated by
reference; see § 37.4). The PDF417 bar
code standard must have the following
defined minimum data elements:

* * * * *

Alejandro N. Mayorkas,

Secretary, U.S. Department of Homeland
Security.

[FR Doc. 2023-14485 Filed 7-11-23; 8:45 am]
BILLING CODE 9110-9M-P


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:requesttoreviewstandards@hq.dhs.gov
http://www.iso.org/contact-iso.html
mailto:customerservice@iso.org
mailto:fr.inspection@nara.gov
mailto:sales@icao.int
http://www.aamva.org
http://www.ansi.org

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023 /Rules and Regulations

44193

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 52
[NRC-2022-0063]

Regulatory Guide: Performance-Based
Containment Leak-Test Program

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final guide; issuance.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing Revision 1
to Regulatory Guide (RG), 1.163,
“Performance-Based Containment Leak-
Test Program.” This RG provides
guidance on an acceptable performance-
based leak-test program and leakage rate
test methods, procedures, and analyses
that may be used to comply with
“Option B—Performance-Based
Requirements” in NRC regulations for
primary reactor containment leakage
testing for water-cooled power reactors.

DATES: Revision 1 to RG 1.163 is
available on July 12, 2023.

ADDRESSES: Please refer to Docket ID
NRC-2022-0063 when contacting the
NRC about the availability of
information regarding this document.
You may obtain publicly available
information related to this document
using any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2022-0063. Address
questions about Docket IDs in
Regulations.gov to Stacy Schumann;
telephone: 301-415-0624; email:
Stacy.Schumann@nrc.gov. For technical
questions, contact the individuals listed
in the FOR FURTHER INFORMATION
CONTACT section of this document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, at
301-415-4737, or by email to
PDR.Resource@nrc.gov. The ADAMS
accession number for each document
referenced (if it is available in ADAMS)
is provided the first time that it is
mentioned in this document.

e NRC’s PDR: The PDR, where you
may examine and order copies of
publicly available documents, is open
by appointment. To make an
appointment to visit the PDR, please
send an email to PDR.Resource@nrc.gov

or call 1-800-397—4209 or 301-415—
4737, between 8 a.m. and 4 p.m. eastern
time (ET), Monday through Friday,
except Federal holidays.

Revision 1 to RG 1.163 and the
regulatory analysis may be found in
ADAMS under Accession Nos.
ML23073A154 and ML22007A009,
respectively.

Regulatory guides are not
copyrighted, and NRC approval is not
required to reproduce them.

FOR FURTHER INFORMATION CONTACT:
Brian Lee, Office of Nuclear Reactor
Regulation, telephone: 301-415-2916;
email: Brian.Lee@nrc.gov and Ramon L.
Gascot Lozada, Office of Nuclear
Regulatory Research, telephone: 301—
415-2004; email: Ramon.Gascot@
nrc.gov. Both are staff of the U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.

SUPPLEMENTARY INFORMATION:

1. Discussion

The NRC is issuing a revision in the
NRC'’s “Regulatory Guide” series. This
series was developed to describe
methods that are acceptable to the NRC
staff for implementing specific parts of
the agency’s regulations, to explain
techniques that the staff uses in
evaluating specific issues or postulated
events, and to describe information that
the staff needs in its review of
applications for permits and licenses.

The proposed Revision 1 to RG 1.163
was issued with a temporary
identification of Draft Regulatory Guide,
DG-1391. This revision of the guide
(Revision 1) endorses the guidance in
Nuclear Energy Institute 94-01,
Revision 3-A, issued July 2012, for
implementing option B, ‘“‘Performance-
Based Requirements,” of appendix J,
“Primary Reactor Containment Leakage
Testing for Water-Cooled Power
Reactors,” to part 50 of title 10 of the
Code of Federal Regulations (10 CFR),
subject to the regulatory positions listed
in Section C of this RG. This guidance
includes (1) extending Type A test
intervals up to 15 years and (2)
extending Type C test intervals up to 75
months.

I1. Additional Information

The NRC published a notice of the
availability of DG-1391 in the Federal
Register on November 17, 2022 (87 FR
69052) for a 30-day public comment
period. The public comment period
closed on December 19, 2022. Public
comments on DG-1391 and the staff
responses to the public comments are
available under ADAMS under
Accession No. ML.23073A150.

As noted in the Federal Register on
December 9, 2022 (87 FR 75671), this

document is being published in the
“Rules” section of the Federal Register
to comply with publication
requirements under 1 CFR chapter I.

IIL. Congressional Review Act

This RG is a rule as defined in the
Congressional Review Act (5 U.S.C.
801-808). However, the Office of
Management and Budget has not found
it to be a major rule as defined in the
Congressional Review Act.

IV. Backfitting, Forward Fitting, and
Issue Finality

The NRC staff may use this RG as a
reference in its regulatory processes,
such as licensing, inspection, or
enforcement. However, the NRC staff
does not intend to use the guidance in
this RG to support NRC staff actions in
a manner that would constitute
backfitting as that term is defined in 10
CFR 50.109, “Backfitting,” and as
described in NRC Management Directive
(MD) 8.4, “Management of Backfitting,
Forward Fitting, Issue Finality, and
Information Requests,” nor does the
NRC staff intend to use the guidance to
affect the issue finality of an approval
under 10 CFR part 52, “Licenses,
Certifications, and Approvals for
Nuclear Power Plants.” The staff also
does not intend to use the guidance to
support NRC staff actions in a manner
that constitutes forward fitting as that
term is defined and described in MD
8.4. If a licensee believes that the NRC
is using this RG in a manner
inconsistent with the discussion in this
Implementation section, then the
licensee may file a backfitting or
forward fitting appeal with the NRC in
accordance with the process in MD 8.4.

V. Submitting Suggestions for
Improvement of Regulatory Guides

A member of the public may, at any
time, submit suggestions to the NRC for
improvement of existing RGs or for the
development of new RGs. Suggestions
can be submitted on the NRC’s public
website at https://www.nrc.gov/reading-
rm/doc-collections/reg-guides/
contactus.html. Suggestions will be
considered in future updates and
enhancements to the ‘“Regulatory
Guide” series.

Dated: July 6, 2023.
For the Nuclear Regulatory Commission.
Meraj Rahimi,

Chief, Regulatory Guide and Programs
Management Branch, Division of Engineering,
Office of Nuclear Regulatory Research.

[FR Doc. 2023—-14603 Filed 7-11-23; 8:45 am]|
BILLING CODE 7590-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2023-1407; Project
Identifier MCAI-2023-00788-T; Amendment
39-22501; AD 2023-14-01]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2023—-06—
13, which applied to all Bombardier,
Inc., Model BD-700-2A12 airplanes. AD
2023-06-13 required revising the
existing airplane flight manual (AFM)
with new limitations to mitigate
identified hazards due to interference
from wireless broadband operations in
the 3.7-3.98 GHz frequency band (5G C-
Band) as identified by Notices to Air
Missions (NOTAMs). Since the FAA
issued AD 2023-06-13, the FAA
determined that additional limitations
are needed due to the continued
deployment of new 5G C-Band stations
whose signals are expected to cover
most of the contiguous United States at
transmission frequencies between 3.7—
3.98 GHz. This AD requires revising the
limitations section of the existing AFM
to incorporate limitations prohibiting
dispatch under certain master minimum
equipment list (MMEL) items. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective July 27,
2023.

The FAA must receive comments on
this AD by August 28, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1407; or in person at

Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Brett Portwood, Continued Operational
Safety Technical Advisor, COS Program
Management Section, Operational
Safety Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 817-222-5390; email:
operationalsafety@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include “Docket No. FAA—-2023-1407;
Project Identifier MCAI-2023-00788-T"
at the beginning of your comments. The
most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Brett Portwood,
Continued Operational Safety Technical
Advisor, COS Program Management

Section, Operational Safety Branch,
FAA, 3960 Paramount Boulevard,
Lakewood, CA 90712-4137; phone:
817—222-5390; email:
operationalsafety@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2021-23-12,
Amendment 39-21810 (86 FR 69984,
December 9, 2021) (AD 2021-23-12), to
address the effect of interference from
wireless broadband operations in the 5G
C-Band on all transport and commuter
category airplanes equipped with a
radio (also known as radar) altimeter.
AD 2021-23-12 was prompted by a
determination that radio altimeters
cannot be relied upon to perform their
intended function if they experience
interference from wireless broadband
operations in the 5G C-Band. AD 2021-
23-12 required revising the limitations
section of the existing AFM to
incorporate limitations prohibiting
certain operations, which require radio
altimeter data to land in low visibility
conditions, when in the presence of 5G
C-Band interference as identified by
NOTAMs. Transport Canada, which is
the aviation authority for Canada, issued
corresponding AD CF-2021-52, dated
December 24, 2021, to prohibit certain
flight operations requiring radio
altimeter data in U.S. airspace affected
by 5G C-Band wireless signals.

Transport Canada subsequently
evaluated additional 5G-related hazards
presented by 5G C-Band interference on
Bombardier Model BD-700-2A12
airplanes and issued Transport Canada
AD CF-2022-61, dated November 4,
2022 (AD CF-2022-61). AD CF-2022—
61 was prompted by a determination
that 5G C-Band interference can result
in unavailable or misleading radio
altimeter information, adversely
affecting the performance of the
automatic flight control system (AFCS)
and fly-by-wire systems. Based on AD
CF-2021-52, the FAA issued AD 2023—
06—13, Amendment 39-22399 (88 FR
19811, April 4, 2023) (AD 2023-06-13),
for all Bombardier, Inc., Model BD-700—
2A12 airplanes. AD 2023-06-13
required revising the existing AFM to
incorporate limitations prohibiting
dispatch under a certain MMEL items
and prohibiting autopilot and
autothrottle operation below 400 feet
above ground level when in the
presence of 5G C-Band interference as
identified by NOTAMs. The FAA issued
AD 2023-06-13 to address the effects of
5G C-Band interference on the
performance of the AFCS, which could
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result in increased flightcrew workload
and adversely affect the safe operation
of the airplane.

Actions Since AD 2023-06-13 Was
Issued

The FAA subsequently determined
that NOTAMs identifying the 5G
environment are no longer practical
because of the continued deployment of
new 5G C-Band base stations, whose
signals are expected to cover most of the
contiguous United States at
transmission frequencies between 3.7—
3.98 GHz. Accordingly, the FAA
superseded AD 2021-23-12 and issued
AD 2023-10-02 (88 FR 34065, May 26,
2023) (AD 2023-10-02). AD 2023-10-
02 prohibits transport and commuter
category airplanes from performing
certain low-visibility landing operations
at any airport unless they have
upgraded their radio altimeters (i.e., are
“radio altimeter tolerant”).

In addition, Transport Canada
superseded AD CF-2022-61 and issued
Transport Canada AD CF—2023-45,
dated June 26, 2023 (Transport Canada
AD CF-2023-45) (also referred to after
this as “the MCAI”’), for all Model BD—
700—1A12 airplanes. Transport Canada
determined that although anomalies
with the AFCS and autothrottle remain
possible in the presence of harmful
interference, there are sufficient
mitigating factors such that Transport
Canada no longer considers this an
unsafe condition. As a result, the MCAI
removes the AFM limitation on the
AFCS and autothrottle. The MCAI also
replaces the prohibition of dispatch
under certain MMEL items at airports
identified by NOTAM with the same
prohibition, for non-radio altimeter
tolerant airplanes, at all airports in the
contiguous United States. For radio
altimeter tolerant airplanes, the MCAI
does not prohibit dispatch under the
MMEL items at 5G C-Band mitigated
airports (CMAs) as identified in an FAA
Domestic Notice. Transport Canada
issued the MCAI to prevent dispatch
under certain MMEL items which, in
combination with 5G interference and a
weight-on-wheels (WOW) signal failure,
could result in inadvertent ground
spoiler deployment in flight, reversion
to ground mode control laws in the air,
or air mode control laws on the ground.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1407.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this AD after determining that
the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

AD Requirements

This AD requires, before further flight,
revising the AFM to incorporate
limitations prohibiting dispatch with
certain MMEL items at all airports for
non-radio altimeter tolerant airplanes.
For radio altimeter tolerant airplanes,
the prohibited operations are allowed at
5G CMAs as identified in an FAA
Domestic Notice.

Interim Action

The FAA considers that this AD is an
interim action. Once the Technical
Standard Order (TSO) standard for radio
altimeters is established, which will
follow the existing international
technical consensus on the
establishment of the minimum
operational performance standards
(MOPS), the FAA anticipates that the
MOPS will be incorporated into the
TSO. Once a new radio altimeter TSO
is developed, approved, and available,
the FAA might consider additional
rulemaking.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.”” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and

seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because dispatch under certain
MMEL items, in combination with 5G
interference and a WOW signal failure,
could result in inadvertent ground
spoiler deployment in flight, reversion
to ground mode control laws in the air,
or air mode control laws on the ground.
This may lead to loss of continued safe
flight and landing. To address this
unsafe condition, the actions required
by this AD must be accomplished before
further flight. The FAA based this
compliance time on the changes to the
5G C-Band environment beginning on
July 1, 2023. These changes include
increased wireless broadband
deployment and transmissions closer to
the parameters authorized by the FCC.
Accordingly, notice and opportunity for
prior public comment are impracticable
and contrary to the public interest
pursuant to 5 U.S.C. 553(b)(3)(B), and
this AD.

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Regulatory Flexibility Act (RFA)

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to
adopt this rule without prior notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 52 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM TeVISIONS ..evveeeeieesieeiesie e 1 work-hour x $851 per hour = $85 .............. $0 $85 2$4,420
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

1 The labor rate of $85 per hour is the average
wage rate for an aviation mechanic.

2The estimated cost for this revision does not
constitute a significant economic impact (even for
small entities) because $85 is a minimal cost
compared to the regular costs of maintaining and
operating a Model BD-700-2A12 transport category
airplane.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2023-06—13, Amendment 39 22399 (88
FR 19811, April 4, 2023); and

m b. Adding the following new
airworthiness directive:

2023-14-01 Bombardier, Inc.: Amendment
39-22501; Docket No. FAA—-2023-1407;
Project Identifier MCAI-2023-00788-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 27, 2023.

(b) Affected ADs

This AD replaces AD 2023-06—13,
Amendment 39-22399 (88 FR 19811, April 4,
2023) (AD 2023-06-13).

(c) Applicability

This AD applies to all Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated
in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by a determination
that radio altimeters cannot be relied upon to
perform their intended function if they
experience interference from wireless
broadband operations in the 3.7-3.98 GHz
frequency band (5G C-Band), and a recent
determination that this interference may
affect the ground spoiler deployment system,
ground mode control laws, and air mode
control laws. The FAA is issuing this AD to
address inadvertent ground spoiler
deployment in flight that could lead to
increased flightcrew workload and loss of
continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definitions

(1) For purposes of this AD, a “5G C-Band
mitigated airport” (5G CMA) is an airport at
which the telecommunications companies
have agreed to voluntarily limit their 5G
deployment at the request of the FAA, as
identified by an FAA Domestic Notice.

(2) For purposes of this AD, a “radio
altimeter tolerant airplane” is one for which
the radio altimeter, as installed, demonstrates
the tolerances specified in paragraphs
(g)(2)() and (ii) of this AD, using a method
approved by the FAA.

(i) Tolerance to radio altimeter
interference, for the fundamental emissions
(3.7-3.98 GHz), at or above the power
spectral density (PSD) curve threshold
specified in figure 1 to paragraph (g)(2)(i) of
this AD.
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Figure 1 to Paragraph (g)(2)(i)—
Fundamental Effective Isotropic PSD at
Outside Interface of Aircraft Antenna
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(ii) Tolerance to radio altimeter 4.4 GHz), at or above the PSD curve threshold specified in figure 2 to paragraph (g)(2)(ii) of

interference, for the spurious emissions (4.2— this AD.
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Figure 2 to Paragraph (g)(2)(ii))—Spurious
Effective Isotropic PSD at Outside Interface

of Aircraft Antenna
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(3) For purposes of this AD, a “non-radio
altimeter tolerant airplane” is one for which
the radio altimeter, as installed, does not
demonstrate the tolerances specified in

paragraphs (g)(2)(i) and (ii) of this AD.

(h) Airplane Flight Manual (AFM) Revision
for Non-Radio Altimeter Tolerant Airplanes:

MMEL Restriction

For non-radio altimeter tolerant airplanes,
before further flight, revise the Limitations
Section of the existing AFM to include the
information specified in figure 3 to paragraph

(h) of this AD. This may be done by inserting
a copy of figure 3 to paragraph (h) of this AD
into the existing AFM.

Figure 3 to Paragraph (h)—AFM Revision for
Non-Radio Altimeter Tolerant Airplanes:
MMEL Restriction
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Radio Altimeter 5G C-Band Interference, MMEL Restrictions

Due to the presence of 5G C-Band wireless broadband interference, dispatch or release
is prohibited under the following MMEL Sections into or out of airports in the
contiguous U.S. airspace.

a. Section 1 Line Replaceable Unit (LRU) Component Relief:
i. 32-43-33 - MAIN WHEEL AXLE-INTERFACE-MODULE/WHEEL
SPEED TRANSDUCER 1) WHEEL SPEED TRANSDUCER
ii. 32-61-09 — MAIN LANDING GEAR WEIGHT ON WHEELS
PROXIMITY SWITCHES
iii. 34-44-00 —- RADIO ALTIMETER SYSTEM

b. Section 2 Crew Alerting System (CAS) Message Relief:
i. 27-0645—-27 FLT CTRL — PFCC BCU INPUT REDUND LOSS
ii. 27-0660—27 FLT CTRL — PFCC LGSCU INPUT REDUND LOSS
iii. 27-0665 —27 FLT CTRL — PFCC RAD ALT INPUT REDUND LOSS
iv. 32-0048 — 32 GEAR — GEAR WOW / WOFFW REDUND LOSS
v. 32-1005 — ANTISKID DEGRADED (CAUTION)
vi. 34-1200 — RAD ALT 1 FAIL (Advisory)

(i) AFM Revision for Radio Altimeter Section of the existing AFM to include the Figure 4 to Paragraph (i)—AFM Revision for

Tolerant Airplanes: MMEL Restriction

For radio altimeter tolerant airplanes,

(i) of this AD. This may be done by inserting  Restriction
a copy of figure 4 to paragraph (i) of this AD

before further flight, revise the Limitations into the existing AFM.

Radio Altimeter 5G C-Band Interference, MMEL Restriction

Due to the presence of SG C-Band wireless broadband interference, dispatch or release
is prohibited under the following MMEL Sections into or out of airports in the
contiguous U.S. airspace, unless operating at a 5G C-Band mitigated airport as
identified in an FAA Domestic Notice.

a. Section 1 Line Replaceable Unit (LRU) Component Relief:
i. 32-43-33 — MAIN WHEEL AXLE-INTERFACE-MODULE/WHEEL
SPEED TRANSDUCER 1) WHEEL SPEED TRANSDUCER
ii. 32-61-09 — MAIN LANDING GEAR WEIGHT ON WHEELS
PROXIMITY SWITCHES
iii. 34-44-00 — RADIO ALTIMETER SYSTEM

b. Section 2 Crew Alerting System (CAS) Message Relief:
i. 27-0645—-27 FLT CTRL — PFCC BCU INPUT REDUND LOSS
ii. 27-0660 —27 FLT CTRL — PFCC LGSCU INPUT REDUND LOSS
iii. 27-0665 —27 FLT CTRL — PFCC RAD ALT INPUT REDUND LOSS
iv. 32-0048 — 32 GEAR — GEAR WOW / WOFFW REDUND LOSS
v. 32-1005 — ANTISKID DEGRADED (CAUTION)
vi. 34-1200 — RAD ALT 1 FAIL (Advisory)

information specified in figure 4 to paragraph Radio Altimeter Tolerant Airplanes: MMEL

(j) Additional AD Provisions (1) Alternative Methods of Compliance procedures found in 14 CFR 39.19. In

The following provisions also apply to this
AD:

(AMOCs): The Manager, Operational Safety accordance with 14 CFR 39.19, send your

Branch, FAA, has the authority to approve request to your principal inspector or
AMOCG:s for this AD, if requested using the responsible Flight Standards Office, as
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appropriate. If sending information directly
to the manager of the Operational Safety
Branch, send it to the attention of the person
identified in paragraph (k)(2) of this AD.
Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(k) Additional Information

(1) Refer to Transport Canada AD CF—
2023-45, dated June 26, 2023, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2023-1407.

(2) For more information about this AD,
contact Brett Portwood, Continued
Operational Safety Technical Advisor, COS
Program Management Section, Operational
Safety Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 817-222-5390; email:
operationalsafety@faa.gov.

(1) Material Incorporated by Reference
None.
Issued on July 3, 2023.

Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-14770 Filed 7-7-23; 4:15 pm]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1408; Project
Identifier MCAI-2023-00791-T; Amendment
39-22502; AD 2023-14-02]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Canada Limited Partnership
Model BD-500-1A10 and BD-500-
1A11 airplanes. This AD was prompted
by a determination that radio altimeters
cannot be relied upon to perform their
intended function if they experience
interference from wireless broadband
operations in the 3.7-3.98 GHz
frequency band (5G C-Band), and a
recent determination that this
interference may affect other airplane
systems using radio altimeter data,
including the ground spoiler
deployment system. This AD requires
revising the limitations section of the

existing AFM to incorporate limitations
prohibiting the use of a certain master
minimum equipment list (MMEL) item.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective July 27,
2023.

The FAA must receive comments on
this AD by August 28, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1408; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Brett Portwood, Continued Operational
Safety Technical Advisor, COS Program
Management Section, Operational
Safety Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712-4137;
phone: 817-222-5390; email:
operationalsafety@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this final rule. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2023-1408; Project Identifier
MCAI-2023-00791-T” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the final rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments

received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Brett Portwood,
Continued Operational Safety Technical
Advisor, COS Program Management
Section, Operational Safety Branch,
FAA, 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone:
817-222-5390; email:
operationalsafety@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2021-23-12,
Amendment 39-21810 (86 FR 69984,
December 9, 2021) (AD 2021-23-12), to
address the effect of interference from
wireless broadband operations in the 5G
C-Band on all transport and commuter
category airplanes equipped with a
radio (also known as radar) altimeter.
AD 2021-23-12 was prompted by a
determination that radio altimeters
cannot be relied upon to perform their
intended function if they experience
interference from wireless broadband
operations in the 5G C-Band. The FAA
subsequently superseded AD 2021-23—
12 and issued AD 2023-10-02 (88 FR
34065, May 26, 2023) (AD 2023-10-02).
AD 2023-10-02 requires revising the
limitations section of the existing AFM
to incorporate limitations prohibiting
transport and commuter category
airplanes from performing certain low-
visibility landing operations at any
airport unless they have upgraded their
radio altimeters (i.e., are ‘“‘radio
altimeter tolerant’’). Transport Canada,
which is the aviation authority for
Canada, issued corresponding AD CF—
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2023-46, dated June 26, 2023, to
prohibit certain flight operations
requiring radio altimeter data in U.S.
airspace affected by 5G C-Band wireless
signals.

Transport Canada evaluated
additional 5G-related hazards presented
by 5G C-Band interference on certain
Airbus Canada Limited Partnership
(formerly C Series Aircraft Limited
Partnership and Bombardier) model
airplanes and issued Transport Canada
AD CF-2023-47, dated June 26, 2023
(AD CF—2023—47) (also referred to after
this as “the MCAI”’). AD CF-2023-60
was prompted by a determination that
5G C-Band interference can result in
unavailable or misleading radio
altimeter information, which in
combination with dispatch under
certain minimum equipment list (MEL)
items and a weight-on-wheels (WOW)
signal failure, could result in a reversion
to ground mode in air or the
deployment of ground spoilers in the
air.

Transport Canada AD CF-2023-47
applies to all Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes and prohibits
dispatch under certain MEL items, for
non-radio altimeter tolerant airplanes, at
all airports in the contiguous United
States. For radio altimeter tolerant
airplanes, AD CF-2023—-47 does not
prohibit dispatch under the MEL items
at 5G C-Band mitigated airports (CMAs)
as identified in an FAA Domestic
Notice.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1408.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this AD after determining that
the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

AD Requirements

This AD requires, before further flight,
revising the AFM to incorporate
limitations prohibiting dispatch under
MMEL item WOW Proximity Sensor at
all airports for non-radio altimeter
tolerant airplanes. For radio altimeter
tolerant airplanes, the prohibited
operations are allowed at 5G CMAs as
identified in an FAA Domestic Notice.

Differences Between the MCAI and This
AD

The MCAI prohibits dispatch under
four items in the Airbus Canada Limited
Partnership MEL approved by Transport
Canada, which include the brake data
concentrator unit (BDCU) and three
WOW items. The Airbus Canada
Limited Partnership MMEL approved by
the FAA does not include provisions for
the BDCU and only has one provision
for the WOW system. Therefore, instead
of the MEL items listed in the MCAI,
this AD prohibits dispatch under the
WOW proximity sensor as specified in
the FAA-approved Airbus Canada
Limited Partnership MMEL.

Interim Action

The FAA considers that this AD is an
interim action. Once the Technical
Standard Order (TSO) standard for radio
altimeters is established, which will
follow the existing international
technical consensus on the
establishment of the minimum
operational performance standards
(MOPS), the FAA anticipates that the
MOPS will be incorporated into the
TSO. Once a new radio altimeter TSO
is developed, approved, and available,
the FAA might consider additional
rulemaking.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for ““good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and

seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule, because radio altimeters cannot be
relied upon to perform their intended
function if they experience interference
from wireless broadband operations in
the 5G C-Band. Further, this
interference may affect other airplane
systems using radio altimeter data,
including the ground spoiler
deployment system, which, in
combination with a WOW signal failure,
could lead to loss of continued safe
flight and landing. To address this
unsafe condition, the actions required
by this AD must be accomplished before
further flight. The FAA based this
compliance time on the changes to the
5G C-Band environment beginning on
July 1, 2023. Accordingly, notice and
opportunity for prior public comment
are impracticable and contrary to the
public interest pursuant to 5 U.S.C.
553(b)(3)(B), and this AD.

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment
immediately effective, for the same
reasons the FAA found good cause to
forgo notice and comment.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without prior
notice and comment, RFA analysis is
not required.

Costs of Compliance

The FAA estimates that this AD
affects 90 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM reViSion ......ccocceeeieeeiieeeecee e 1 work-hour x $851 per hour = $85 .............. $0 $85 2$7,650
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1The labor rate of $85 per hour is the average
wage rate for an aviation mechanic.

2The estimated cost for this revision does not
constitute a significant economic impact (even for
small entities) because $85 is a minimal cost
compared to the regular costs of maintaining and
operating a Model BD-500-1A10 or BD-500-1A11
transport category airplane.

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-14-02 Airbus Canada Limited
Partnership (Type Certificate Previously
Held by C Series Aircraft Limited
Partnership; Bombardier, Inc.):
Amendment 39-22502; Docket No.
FAA-2023-1408; Project Identifier
MCAI-2023-00791-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 27, 2023.
(b) Affected ADs

None.

(c) Applicability

This AD applies to all Airbus Canada
Limited Partnership (Type Certificate
previously held by C Series Aircraft Limited

Partnership; Bombardier, Inc.) Model BD-
500-1A10 and BD-500-1A11 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by a determination
that radio altimeters cannot be relied upon to
perform their intended function if they
experience interference from wireless
broadband operations in the 3.7-3.98 GHz
frequency band (5G C-Band), and a recent
determination that this interference may
affect other airplane systems using radio
altimeter data, including the ground spoiler
deployment system. The FAA is issuing this
AD to address inadvertent ground spoiler
deployment in flight that could lead to
increased flightcrew workload and loss of
continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definitions

(1) For purposes of this AD, a “5G C-Band
mitigated airport” (5G CMA) is an airport at
which the telecommunications companies
have agreed to voluntarily limit their 5G
deployment at the request of the FAA, as
identified by an FAA Domestic Notice.

(2) For purposes of this AD, a ‘“radio
altimeter tolerant airplane” is one for which
the radio altimeter, as installed, demonstrates
the tolerances specified in paragraphs
(g)(2)(i) and (ii) of this AD, using a method
approved by the FAA.

(i) Tolerance to radio altimeter
interference, for the fundamental emissions
(3.7-3.98 GHz), at or above the power
spectral density (PSD) curve threshold
specified in figure 1 to paragraph (g)(2)(i) of
this AD.

BILLING CODE 4910-13-P
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Figure 1 to Paragraph (g)(2)(i)—
Fundamental Effective Isotropic PSD at
Outside Interface of Aircraft Antenna
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(ii) Tolerance to radio altimeter 4.4 GHz), at or above the PSD curve threshold specified in figure 2 to paragraph (g)(2)(ii) of

interference, for the spurious emissions (4.2—

this AD.
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Figure 2 to Paragraph (g)(2)(ii))—Spurious
Effective Isotropic PSD at Outside Interface
of Aircraft Antenna

-110
@ -115
-
S \
B <120 \
EZ ~: \
[ g -125 ‘\
o E :
5% 130 \
Q. = i
S = -135 ¥
= , .
Ao ! x\
e -140 | N
a T | N\
e S ‘ N\
_— N i
o ¥ 150 | AN
> | \.
I \
g -155 ) N
&
-160
1 10 100 1000

Height Above Ground Level (feet)

Aircraft Altitude (ft AGL) Effective Isotropic PSD (dBm/MHz)
1 -116.50
400 -116.50
500 -126.00
1000 -139.00
2000 -147.00
3000 -151.00
5000 -156.00
(3) For purposes of this AD, a “non-radio demonstrate the tolerances specified in (h) Revision of Existing Airplane Flight
altimeter tolerant airplane” is one for which  paragraphs (g)(2)(i) and (ii) of this AD. Manual (AFM): Master Minimum Equipment
the radio altimeter, as installed, does not List (MMEL) Restriction for Non-Radio

Altimeter Tolerant Airplanes

Before further flight, revise the Limitations
section of the existing AFM to include the
information specified in figure 3 to paragraph
(h) of this AD. This may be done by inserting
a copy of figure 3 to paragraph (h) of this AD
into the existing AFM.
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Figure 3 to Paragraph (h)—MMEL
Restriction for Non-Radio Altimeter
Tolerant Airplanes

Radio Altimeter 5G C-Band Interference, MMEL Restriction

Due to the presence of 5G C-Band wireless broadband interference, dispatch or release
is prohibited under MMEL No. 32-61-05(3), item “Weight on Wheel (WOW)
Proximity Sensor” into or out of airports in the contiguous U.S. airspace.

(i) Revision of Existing AFM: MMEL
Restriction for Radio Altimeter Tolerant
Airplanes

Before further flight, revise the Limitations
section of the existing AFM to include the

information specified in figure 4 to paragraph
(i) of this AD. This may be done by inserting
a copy of figure 4 to paragraph (i) of this AD
into the existing AFM.

Figure 4 to Paragraph (i)—MMEL Restriction
for Radio Altimeter Tolerant Airplanes

Radio Altimeter SG C-Band Interference, MMEL Restriction

Due to the presence of SG C-Band wireless broadband interference, dispatch or release
is prohibited under MMEL No. 32-61-05(3), item “Weight on Wheel (WOW)
Proximity Sensor” into or out of airports in the contiguous U.S. airspace, unless
operating at a 5G C-Band mitigated airport as identified in an FAA Domestic Notice.

(j) Additional AD Provisions

(1) The Manager, Operational Safety
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the Operational Safety
Branch, send it to the attention of the person
identified in paragraph (k)(2) of this AD.
Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(k) Additional Information

(1) Refer to Transport Canada AD CF—
2023-47, dated June 26, 2023, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2023-1408.

(2) For more information about this AD,
contact Brett Portwood, Continued
Operational Safety Technical Advisor, COS
Program Management Section, Operational
Safety Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 817-222-5390; email:
operationalsafety@faa.gov.

(1) Material Incorporated by Reference
None.

Issued on July 3, 2023.
Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-14771 Filed 7-7-23; 4:15 pm]
BILLING CODE 4910-13-C

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1406; Project
Identifier MCAI-2023-00787-T; Amendment
39-22500; AD 2023-13-15]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2023—03—
06, which applied to all Bombardier,
Inc., Model BD-700-1A10 and BD-700—-
1A11 airplanes. AD 2023-03—-06
required revising the existing airplane

flight manual (AFM) to incorporate
limitations to mitigate identified
hazards when in the presence of
interference from wireless broadband
operations in the 3.7-3.98 GHz
frequency band (5G C-Band) as
identified by Notices to Air Missions
(NOTAMs). Since the FAA issued AD
2023-03-06, the FAA determined that
additional limitations are needed due to
the continued deployment of new 5G C-
Band stations whose signals are
expected to cover most of the
contiguous United States at
transmission frequencies between 3.7—
3.98 GHz. This AD requires revising the
limitations section of the existing AFM
to incorporate limitations prohibiting
dispatch under a certain master
minimum equipment list (MMEL) item.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective July 27,
2023.

The FAA must receive comments on
this AD by August 28, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:
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e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1406; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Brett Portwood, Continued Operational
Safety Technical Advisor, COS Program
Management Section, Operational
Safety Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 817-222-5390; email:
operationalsafety@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include “Docket No. FAA-2023-1406;
Project Identifier MCAI-2023-00787-T"
at the beginning of your comments. The
most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your

comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Brett Portwood,
Continued Operational Safety Technical
Advisor, COS Program Management
Section, Operational Safety Branch,
FAA, 3960 Paramount Boulevard,
Lakewood, CA 90712—4137; phone:
817—222-5390; email:
operationalsafety@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

The FAA issued AD 2021-23-12,
Amendment 39-21810 (86 FR 69984,
December 9, 2021) (AD 2021-23-12), to
address the effect of interference from
wireless broadband operations in the 5G
C-Band on all transport and commuter
category airplanes equipped with a
radio (also known as radar) altimeter.
AD 2021-23-12 was prompted by a
determination that radio altimeters
cannot be relied upon to perform their
intended function if they experience
interference from wireless broadband
operations in the 5G C-Band. AD 2021—
23-12 required revising the limitations
section of the existing AFM to
incorporate limitations prohibiting
certain operations, which require radio
altimeter data to land in low visibility
conditions, when in the presence of 5G
C-Band interference as identified by
NOTAMSs. Transport Canada, which is
the aviation authority for Canada, issued
corresponding AD CF-2021-52, dated
December 24, 2021, to prohibit certain
flight operations requiring radio
altimeter data in U.S. airspace affected
by 5G C-Band wireless signals.

Transport Canada subsequently
evaluated additional 5G-related hazards
presented by 5G C-Band interference on
Bombardier Model BD-700-1A10 and
BD-700-1A11 airplanes and issued
Transport Canada AD CF-2022-60,
dated November 4, 2022 (AD CF-2022—
60). AD CF-2022-60 was prompted by
a determination that 5G C-Band
interference can result in unavailable or
misleading radio altimeter information,
adversely affecting the performance of
the automatic flight control system
(AFCS). Based on AD CF-2022-60, the

FAA issued AD 2023-03-06,
Amendment 39-22331 (88 FR 11784,
February 24, 2023) (AD 2023-03-06),
for all Bombardier, Inc., Model BD-700—
1A10 and BD-700-1A11 airplanes. AD
2023-03-06 required revising the
existing AFM to incorporate limitations
prohibiting dispatch under a certain
MMEL item and prohibiting autopilot
and autothrottle operation below 400
feet above ground level (AGL) when in
the presence of 5G C-Band interference
as identified by NOTAMs. The FAA
issued AD 2023-03-06 to address the
effects of 5G C-Band interference on the
performance of the AFCS, which could
result in increased flightcrew workload
and adversely affect the safe operation
of the airplane.

Actions Since AD 2023-03-06 Was
Issued

The FAA subsequently determined
that NOTAMs identifying the 5G
environment are no longer practical
because of the continued deployment of
new 5G C-Band base stations, whose
signals are expected to cover most of the
contiguous United States at
transmission frequencies between 3.7—
3.98 GHz. Accordingly, the FAA
superseded AD 2021-23-12 and issued
AD 2023-10-02 (88 FR 34065, May 26,
2023) (AD 2023-10-02). AD 2023-10-
02 prohibits transport and commuter
category airplanes from performing
certain low-visibility landing operations
at any airport unless they have
upgraded their radio altimeters (i.e., are
“radio altimeter tolerant’).

In addition, Transport Canada
superseded AD CF-2022-60 and issued
Transport Canada AD CF-2023-44,
dated June 26, 2023 (Transport Canada
AD CF-2023—44) (also referred to after
this as “the MCATI”), for all Model BD—
700-1A10 and BD-700-1A11 airplanes.
Transport Canada determined that
although anomalies with the AFCS and
autothrottle remain possible in the
presence of harmful interference, there
are sufficient mitigating factors such
that Transport Canada no longer
considers this an unsafe condition. As a
result, the MCAI removes the AFM
limitation on the AFCS and autothrottle.
The MCAI also replaces the prohibition
of dispatch under a certain MMEL item
at airports identified by NOTAM with
the same prohibition, for non-radio
altimeter tolerant airplanes, at all
airports in the contiguous United States.
For radio altimeter tolerant airplanes,
the MCAI does not prohibit dispatch
under the MMEL item at 5G C-Band
mitigated airports (CMAs) as identified
in an FAA Domestic Notice. Transport
Canada issued the MCAI to prevent
dispatch under MMEL item “WOW
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FAULT (ADVISORY)” which, in
combination with 5G interference and a
weight-on-wheels (WOW) signal failure,
could result in the radio altimeter
deploying the two pairs of ground
spoilers at heights above 7 feet AGL.
This may lead to increased flightcrew
workload and adversely affect the safe
operation of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1406.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this AD after determining that
the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

AD Requirements

This AD requires, before further flight,
revising the AFM to incorporate
limitations prohibiting dispatch with
use of a certain MMEL item at all
airports for non-radio altimeter tolerant
airplanes. For radio altimeter tolerant
airplanes, the prohibited operations are
allowed at 5G CMAs as identified in an
FAA Domestic Notice.

Interim Action

The FAA considers that this AD is an
interim action. Once the Technical

Standard Order (TSO) standard for radio
altimeters is established, which will
follow the existing international
technical consensus on the
establishment of the minimum
operational performance standards
(MOPS), the FAA anticipates that the
MOPS will be incorporated into the
TSO. Once a new radio altimeter TSO
is developed, approved, and available,
the FAA might consider additional
rulemaking.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are “impracticable,
unnecessary, or contrary to the public
interest.”” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because dispatch under MMEL item
“WOW FAULT (ADVISORY),” in
combination with 5G interference and a
WOW signal failure, could result in the

radio altimeter deploying the two pairs
of ground spoilers at heights above 7
feet AGL. This may lead to increased
flightcrew workload and loss of
continued safe flight and landing. To
address this unsafe condition, the
actions required by this AD must be
accomplished before further flight. The
FAA based this compliance time on the
changes to the 5G C-Band environment
beginning on July 1, 2023. These
changes include increased wireless
broadband deployment and
transmissions closer to the parameters
authorized by the FCC. Accordingly,
notice and opportunity for prior public
comment are impracticable and contrary
to the public interest pursuant to 5
U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Regulatory Flexibility Act (RFA)

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to
adopt this rule without prior notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 165 airplanes of U.S. registry of
U.S. registry. The FAA estimates the
following costs to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
AFM TeVISION ..ovveeeeeeeiecie et 1 work-hour x $851 per hour = $85 .............. $0 $85 2$14,025

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA

1The labor rate of $85 per hour is the average
wage rate for an aviation mechanic.

with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order

2The estimated cost for this revision does not
constitute a significant economic impact (even for
small entities) because $85 is a minimal cost

13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

compared to the regular costs of maintaining and
operating a Model BD-700-1A10 or BD-700-1A11
transport category airplane.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2023-03-06, Amendment 39-22331 (88
FR 11784, February 24, 2023); and

m b. Adding the following new
airworthiness directive:

2023-13-15 Bombardier, Inc.: Amendment

39-22500; Docket No. FAA-2023-1406;
Project Identifier MCAI-2023-00787-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 27, 2023.

(b) Affected ADs

This AD replaces AD 2023-03-06,
Amendment 39-22331 (88 FR 11784,
February 24, 2023) (AD 2023—-03-06).

(c) Applicability
This AD applies to all Bombardier, Inc.,

Model BD-700-1A10 and BD-700-1A11
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 34, Navigation.

(e) Reason

This AD was prompted by a determination
that radio altimeters cannot be relied upon to
perform their intended function if they
experience interference from wireless
broadband operations in the 3.7-3.98 GHz
frequency band (5G C-Band), and a recent
determination that this interference may
affect other airplane systems using radio
altimeter data, including the ground spoiler
deployment system. The FAA is issuing this
AD to address inadvertent ground spoiler
deployment in flight that could lead to

increased flightcrew workload and loss of
continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definitions

(1) For purposes of this AD, a “5G C-Band
mitigated airport” (5G CMA) is an airport at
which the telecommunications companies
have agreed to voluntarily limit their 5G
deployment at the request of the FAA, as
identified by an FAA Domestic Notice.

(2) For purposes of this AD, a “radio
altimeter tolerant airplane” is one for which
the radio altimeter, as installed, demonstrates
the tolerances specified in paragraphs
(g)(2)() and (ii) of this AD, using a method
approved by the FAA.

(i) Tolerance to radio altimeter
interference, for the fundamental emissions
(3.7-3.98 GHz), at or above the power
spectral density (PSD) curve threshold
specified in figure 1 to paragraph (g)(2)(i) of
this AD.

BILLING CODE 4910-13-P

Figure 1 to Paragraph (g)(2)(i)—
Fundamental Effective Isotropic PSD at
Outside Interface of Aircraft Antenna
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Height above ground (ft) Effective Isotropic PSD (dBm/MHz)
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100 -10

200 -17

500 -22

1000 -33

5000 -47

(ii) Tolerance to radio altimeter
interference, for the spurious emissions (4.2—
4.4 GHz), at or above the PSD curve threshold

specified in figure 2 to paragraph (g)(2)(ii) of
this AD.

Figure 2 to Paragraph (g)(2)(ii))—Spurious
Effective Isotropic PSD at Outside Interface
of Aircraft Antenna
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(3) For purposes of this AD, a “non-radio
altimeter tolerant airplane” is one for which
the radio altimeter, as installed, does not
demonstrate the tolerances specified in
paragraphs (g)(2)(i) and (ii) of this AD.

(h) Airplane Flight Manual (AFM) Revision
for Non-Radio Altimeter Tolerant Airplanes:
MMEL Restriction

For non-radio altimeter tolerant airplanes,
before further flight, revise the Limitations
Section of the existing AFM to include the
information specified in figure 3 to paragraph

(h) of this AD. This may be done by inserting
a copy of figure 3 to paragraph (h) of this AD
into the existing AFM.

Figure 3 to Paragraph (h)—AFM Revision for
Non-Radio Altimeter Tolerant Airplanes:
MMEL Restriction

Radio Altimeter 5G C-Band Interference, MMEL Restriction
Due to the presence of 5G C-Band wireless broadband interference, dispatch or
release is prohibited under MMEL Section 2, CAS Messages, item “WOW
FAULT (ADVISORY)” into or out of airports in the contiguous U.S. airspace.

(i) AFM Revision for Radio Altimeter
Tolerant Airplanes: MMEL Restriction

For radio altimeter tolerant airplanes,
before further flight, revise the Limitations

Section of the existing AFM to include the

Figure 4 to Paragraph (i)—AFM Revision for

information specified in figure 4 to paragraph Radio Altimeter Tolerant Airplanes: MMEL

(i) of this AD. This may be done by inserting
a copy of figure 4 to paragraph (i) of this AD
into the existing AFM.

Restriction
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Radio Altimeter SG C-Band Interference, MMEL Restriction
Due to the presence of 5G C-Band wireless broadband interference, dispatch or
release is prohibited under MMEL Section 2, CAS Messages, item “WOW
FAULT (ADVISORY)” into or out of airports in the contiguous U.S. airspace,
unless operating at a 5G C-Band mitigated airport as identified in an FAA
Domestic Notice.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) The Manager, Operational Safety
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the Operational Safety
Branch, send it to the attention of the person
identified in paragraph (k)(2) of this AD.
Information may be emailed to: AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(k) Related Information

(1) Refer to Transport Canada AD CF—
2023-44, dated June 26, 2023, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2023-1406.

(2) For more information about this AD,
contact Brett Portwood, Continued
Operational Safety Technical Advisor, COS
Program Management Section, Operational
Safety Branch, FAA, 3960 Paramount
Boulevard, Lakewood, CA 90712—4137;
phone: 817-222-5390; email:
operationalsafety@faa.gov.

(1) Material Incorporated by Reference
None.
Issued on July 3, 2023.

Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-14769 Filed 7-7-23; 4:15 pm]
BILLING CODE 4910-13-C

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 602
[TD 9977]
RIN 1545-BP84

Carryback of Consolidated Net
Operating Losses

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations; removal of
temporary regulations.

SUMMARY: This document contains final
regulations that affect corporations
filing consolidated returns. These
regulations permit consolidated groups
that acquire new members that were
members of another consolidated group
to elect in a year subsequent to the year
of acquisition to waive all or part of the
pre-acquisition portion of the carryback
period for certain losses attributable to
the acquired members where there is a
retroactive statutory extension of the net
operating loss (NOL) carryback period.
This document finalizes certain
provisions in proposed regulations that
were published on July 8, 2020, and
removes temporary regulations
published on the same date.
DATES:

Effective date: These final regulations
are effective on July 10, 2023.

Applicability date: For the date of
applicability, see § 1.1502—-21(h)(9).
FOR FURTHER INFORMATION CONTACT:
Stephen R. Cleary at (202) 317-5353
(not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background
I. Overview

This Treasury decision amends the
Income Tax Regulations (26 CFR part 1)
under section 1502 of the Internal
Revenue Code (Code). Section 1502
authorizes the Secretary of the Treasury
or her delegate (Secretary) to prescribe
regulations for an affiliated group of
corporations that join in filing (or that
are required to join in filing) a
consolidated return (consolidated
group, as defined in § 1.1502-1(h)) to
clearly reflect the Federal income tax
liability of the consolidated group and
to prevent avoidance of such tax
liability. For purposes of carrying out
those objectives, section 1502 also
permits the Secretary to prescribe rules
that may be different from the
provisions of chapter 1 of the Code that
would apply if the corporations
composing the consolidated group filed
separate returns. Terms used in the
consolidated return regulations
generally are defined in § 1.1502-1.

On July 8, 2020, the Department of the
Treasury (Treasury Department) and the
IRS published a notice of proposed
rulemaking (REG-125716-18) in the
Federal Register (85 FR 40927) under
section 1502 (2020 proposed
regulations). The 2020 proposed
regulations provided guidance that, in
part, implemented amendments to
section 172 under Public Law 115-97,
131 Stat. 2054 (Dec. 22, 2017),
commonly known as the Tax Cuts and
Jobs Act (TCJA), and the Coronavirus
Aid, Relief, and Economic Security Act
(CARES Act), Public Law 116—136, 134
Stat. 281 (Mar. 27, 2020). Specifically,
the 2020 proposed regulations provided
guidance for consolidated groups
regarding (i) the application of the 80-
percent limitation in section 172(a)(2),
as originally enacted as part of the TCJA
and subsequently amended by the
CARES Act, and (ii) the absorption of
NOL carrybacks and carryovers.

In connection with the 2020 proposed
regulations, the Treasury Department
and the IRS published on the same date
temporary regulations (TD 9900) in the
Federal Register (85 FR 40892) under
section 1502 (2020 temporary
regulations). The Treasury Department
and the IRS issued the 2020 temporary
regulations to provide guidance to
consolidated groups regarding the
application of the NOL carryback rules
under section 172(b), as amended by (i)
section 2303(b) of the CARES Act, and
(ii) any similar future statutory
amendments to section 172.
Specifically, if there is a retroactive
statutory extension of the NOL
carryback period under section 172
(retroactive statutory extension), the
2020 temporary regulations permit
consolidated groups that, before the
enactment of the retroactive statutory
extension, acquired new members that
were members of another consolidated
group to elect to waive, in a taxable year
subsequent to the taxable year of the
acquisition, all or part of the pre-
acquisition portion of the carryback
period for consolidated net operating
losses (CNQOLs) attributable to the
acquired members. The preamble to the
2020 temporary regulations includes a
background discussion of the rules
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regarding NOL carrybacks and
carryovers under section 172 and the
related consolidated return regulations.
Part II of this Background describes the
2020 temporary regulations in greater
detail.

A correction to the 2020 temporary
regulations was published in the
Federal Register (85 FR 53162) on
August 28, 2020. The text of the 2020
temporary regulations also serves as the
text of § 1.1502—21(b)(3)(ii)(C) and (D) of
the 2020 proposed regulations.

The 2020 proposed regulations, other
than proposed § 1.1502—21(b)(3)(ii)(C)
and (D), were adopted as final
regulations on October 27, 2020. See TD
9927 (85 FR 67966).

The IRS received one comment in
response to the 2020 temporary
regulations. A copy of the comment is
available for public inspection at
https://www.regulations.gov (type IRS—
2020-0020 in the search field on the
https://www.regulations.gov homepage)
or upon request. No public hearing was
requested or held.

As described in greater detail in the
Summary of Comment and Explanation
of Revisions, the Treasury Department
and the IRS have considered the
commenter’s recommendations and
concluded that their adoption would
necessitate conforming changes to the
split-waiver election provisions set forth
in §1.1502-21(b)(3)(ii)(B) (general split-
waiver election), which are beyond the
scope of this guidance. Therefore, the
Treasury Department and the IRS have
determined that, aside from non-
substantive revisions to incorporate the
rules regarding retroactive statutory
extensions into § 1.1502-21(b), improve
readability, and make other perfecting
edits, § 1.1502—21(b)(3)(ii)(C) and (D) of
the 2020 proposed regulations should be
adopted as final regulations without
change, and that the 2020 temporary
regulations should be removed. The
Treasury Department and the IRS
continue to study the commenter’s
recommendations for purposes of
potential future guidance.

II. 2020 Temporary Regulations

On prior occasions, enacted
legislation has amended section 172 to
retroactively extend the carryback
period for NOLs. See Worker,
Homeownership, and Business
Assistance Act of 2009, Public Law 111—
92, 123 Stat. 2984 (November 6, 2009);
Job Creation and Worker Assistance Act
of 2002, Public Law 107-147, 116 Stat.
21 (March 9, 2002). Most recently,
section 2303(b) of the CARES Act added
section 172(b)(1)(D) to the Code. Section
172(b)(1)(D) requires (in the absence of
a waiver under section 172(b)(3)) a five-

year carryback period for an NOL that

arises in a taxable year beginning after
December 31, 2017, and before January
1, 2021.

Such retroactive statutory extensions
of NOL carryback periods uniquely
impact a consolidated group (acquiring
group) that acquires one or more
corporations (acquired member) before
the enactment of the retroactive
statutory extension of the carryback
period. During the past two decades, the
Treasury Department and the IRS have
provided an acquiring group with
certain additional elections for waiving
carrybacks of losses into another
consolidated group of which an
acquired member previously was a
member (former group). See 75 FR
35643 (June 23, 2010) (2010 split-waiver
regulations); 67 FR 38000 (May 31,
2002) (2002 split-waiver regulations).
These additional elections, while
responsive to particular retroactive
statutory extensions, have reflected
common policy objectives of providing
affected groups with the ability to waive
all or a portion of the NOL carryback
period of acquired members extended
by retroactive statutory extensions
applicable before, but enacted after, the
acquisition(s).

The Treasury Department and the IRS
determined that it is appropriate to
provide similar rules with regard to the
NOL carryback rules retroactively
amended by section 2303(b) of the
CARES Act in particular, or by future
legislation enacting retroactive statutory
amendments to NOL carryback rules
more generally. Therefore, the 2020
temporary regulations provided
principle-based rules, referred to in
these regulations as “amended
carryback rules,” applicable to CNOLs
arising in taxable years to which
amended carryback rules become
applicable after the acquisition of a
member. Under these rules, an acquiring
group possesses the opportunity to
waive, on a taxable-year-by-taxable-year
basis, all or a portion of the carryback
period with regard to CNOLs
attributable to acquired members for
pre-acquisition years during which the
acquired members were members of a
former group.

The 2020 temporary regulations
provide two types of split-waiver
elections for consolidated groups that (i)
include one or more acquired members,
and (ii) have CNOLs that, under
amended carryback rules, become
eligible to be carried back for a greater
number of years than under statutory
law in effect at the time of the
acquisition (default carryback period).
One type of election (amended statute
split-waiver election) permits an

acquiring group to relinquish that part
of the carryback period during which an
acquired member was a member of a
former group (for the portion of a CNOL
attributable to the acquired member),
even though the acquiring group did not
file a split-waiver election for the year
in which the acquired member became
a member of the acquiring group (as
required by § 1.1502-21(b)(3)(ii)(B)). See
§1.1502—21T(b)(3)(i1)(C)(2)(v). The other
type of election (extended split-waiver
election) applies solely to the extended
carryback period (that is, the additional
carryback years provided under
amended carryback rules). Through an
extended split-waiver election, an
acquiring group can ensure that
amended carryback CNOLs are carried
back to taxable years of former groups
only to the extent those losses would
have been carried back under prior law
(that is, limiting CNOL carrybacks to the
default carryback period). See § 1.1502—
21T(b)(3)(i1)(C)(2)(ix). These two
additional types of split-waiver
elections provide relief, and are subject
to conditions and procedures, consistent
with the applicable split-waiver
elections set forth in the 2002 and 2010
split-waiver regulations.

Summary of Comment and Explanation
of Revisions

The Treasury Department and the IRS
received one comment that
recommended two changes to the split-
waiver election provisions set forth in
the 2020 temporary regulations (2020
split-waiver elections).

As discussed in the preamble to the
2020 temporary regulations, a general
split-waiver election and the 2020 split-
waiver elections may be made only with
respect to the portion of the carryback
period for which the acquired member
was a member of a former group. Thus,
such an election would not be effective
with respect to any portion of the
carryback period during which the
acquired member was a stand-alone
corporation. The commenter
recommended that split-waiver
elections be available whenever a
portion of a CNOL attributable to an
acquired member would be carried back
to a separate return year, regardless of
whether the acquired member was a
member of a former group or a stand-
alone corporation in that carryback year.

The commenter also suggested that,
although the rules governing split-
waiver elections are too narrow insofar
as they exclude acquisitions of stand-
alone corporations, such rules also are
too broad insofar as they apply to
situations in which the acquired
member was the common parent of a
former group (whole-group
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acquisitions). See § 1.1502—
21(b)(3)(ii)(B) (allowing the acquiring
group to make a general split-waiver
election with respect to the portion of
the carryback period for which the
acquired member was “a member of
another group”); § 1.1502—
21T(b)(3)(ii)(C)(2)(v) and (ix) (allowing
the acquiring group to make a 2020
split-waiver election with respect to the
portion of the carryback period for
which the acquired member was “a
member of any former group”’);

§ 1.1502—1(b) (defining the term
“member” to include the common
parent of the group).

For example, assume that P is the
common parent of Group 1 in Years 1
and 2. At the beginning of Year 3, Group
2 acquires all the stock of P. In Year 6,
Group 2 incurs a CNOL, a portion of
which is attributable to P. In Year 7,
Congress amends section 172 by
extending the carryback period for
NOLs arising in Year 6 to five years.
Group 2 would be eligible to make
either a general split-waiver election (if
it filed the requisite statement with its
Federal income tax return for Year 3) or
one of the 2020 split-waiver elections.
The commenter contended that a split-
waiver election should not be available
in such a situation because disputes
regarding NOL carrybacks should not
arise between the former group and the
acquiring group (which controls the
former group after the acquisition).

The changes recommended by the
commenter, if adopted, would
necessitate revisions not only to the
2020 split-waiver elections, but also to
the general split-waiver election
provisions in § 1.1502-21(b)(3)(ii)(B).
Both the general split-waiver election
and the 2020 split-waiver elections may
be made only with respect to the portion
of the carryback period for which the
acquired member was a member of a
former group. Moreover, both the
general split-waiver election and the
2020 split-waiver elections may apply to
situations in which the acquired
member was the common parent of a
former group (that is, whole-group
acquisitions). Consequently, after
considering the comment, the Treasury
Department and the IRS have
determined that the scope of the
changes suggested by the commenter
exceed the scope of § 1.1502—
21(b)(3)(ii)(C) and (D) of the 2020
proposed regulations.

Thus, as noted in part I of the
Background, the Treasury Department
and the IRS have concluded that the
split-waiver election provisions
provided by the 2020 proposed

regulations should be adopted without
substantive change. The Treasury
Department and the IRS continue to
study the commenter’s
recommendations for purposes of
potential future guidance. Accordingly,
the final regulations contained in this
Treasury decision adopt the provisions
of §1.1502—21(b)(3)(ii)(C) and (D) of the
2020 proposed regulations without
substantive change.

Although no substantive changes are
made to the rules of § 1.1502—
21(b)(3)(ii)(C) and (D) of the 2020
proposed regulations, the final
regulations make the following non-
substantive changes to incorporate those
rules into § 1.1502—21(b) and to improve
readability: (1) the provisions of
§1.1502-21(b)(3)(ii)(A) have been
redesignated as § 1.1502—-21(b)(3)(ii); (2)
the provisions of § 1.1502-21(b)(3)(ii)(B)
have been redesignated as § 1.1502—
21(b)(4); (3) the provisions of § 1.1502—
21(b)(3)(ii)(C) and (D) of the 2020
proposed regulations have been
redesignated as § 1.1502—21(b)(5) and
(6); (4) the provisions of § 1.1502—
21(b)(3)(iii) have been redesignated as
§1.1502-21(b)(7); (5) the provisions of
§1.1502-21(b)(3)(iv) and (v) have been
removed; and (6) corresponding
perfecting edits have been made.

Special Analyses

I. Regulatory Planning and Review

Pursuant to the Memorandum of
Agreement, Review of Treasury
Regulations under Executive Order
12866 (June 9, 2023), tax regulatory
actions issued by the IRS are not subject
to the requirements of section 6(b) of
Executive Order 12866, as amended.
Therefore, a regulatory impact
assessment is not required.

II. Paperwork Reduction Act

The collections of information in
these final regulations are in § 1.1502—
21(b)(5)(v)(A) and (B). The information
is required to inform the IRS on
whether, and to what extent, an
acquiring group makes either of the
elections described in these final
regulations.

The collection of information
provided by these final regulations has
been approved by the Office of
Management and Budget (OMB) under
control number 1545-0123. For
purposes of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. (PRA), the
reporting burden associated with the
collection of information in Form 1120,
U.S. Corporation Income Tax Return,
will be reflected in the PRA Submission

associated with OMB control number
1545-0123.

In general, if the acquiring group
makes an election under §1.1502—
21(b)(5), the acquiring group is required
to attach a separate statement to its
Form 1120 as provided in § 1.1502—
21(b)(5)(v)(A) and (B), respectively. This
statement must be filed as provided in
§1.1502-21(b)(5)(vi).

The following table displays the
number of respondents estimated to be
required to report on Form 1120 with
respect to the collections of information
required by these final regulations. Due
to the absence of historical tax data,
direct estimates of the number of
respondents required to attach a
statement to other types of tax returns,
as applicable, are not available.

Number of
respondents
(estimated)

Amended Statute Split-Waiver Election &
Extended Split-Waiver Election

Form 1120
Source: RAAS:CDW.

17,500

The numbers of respondents in the
table were estimated by the Research,
Applied Analytics, and Statistics
Division (RAAS) of the IRS from the
Compliance Data Warehouse (CDW).
Data for Form 1120 represents estimates
of the total number of taxpayers that
may attach an election statement to their
Form 1120 to make the elections in
§1.1502-21(b)(5)(v)(A) and (B).

It is estimated that 17,500
consolidated entities will be required to
attach a statement under these final
regulations. The burden estimates
associated with the information
collections in these final regulations are
included in aggregated burden estimates
for the OMB control number 1545-0123.
The burden estimates provided in the
OMB control numbers in the following
table are aggregate amounts that relate to
the entire package of forms associated
with the OMB control number, and will
in the future include, but not isolate, the
estimated burden of those information
collections associated with these final
regulations. To guard against over-
counting the burden that consolidated
tax provisions imposed prior to
§ 1.1502-21, the Treasury Department
and the IRS urge readers to recognize
that these burden estimates have also
been cited by regulations that rely on
the applicable OMB control numbers in
order to collect information from the
applicable types of filers.



Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023 /Rules and Regulations 44213
Form Type of filer OMB No(s). Status
Form 1120 ..o Corporation ......... 1545-0123 | Published in the Federal Register on 12/22/2022. Public Comment

2023.

period closed on 01/19/2023. Approved by OMB through 12/31/

Link: https.//www.federalregister.gov/documents/2022/12/20/2022-27628/comment-request-us-business-
income-tax-returns.

Source: RAAS:CDW.

III. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. chapter 6), it is hereby
certified that this rulemaking will not
have a significant economic impact on
a substantial number of small entities
within the meaning of section 601(6) of
the Regulatory Flexibility Act. This
certification is based on the fact that
these final regulations apply only to
corporations that file consolidated
Federal income tax returns, and that
such corporations almost exclusively
consist of larger businesses.
Specifically, based on data available to
the IRS, corporations that file
consolidated Federal income tax returns
represent only approximately two
percent of all filers of Forms 1120, U.S.
Corporation Income Tax Return.
However, these consolidated Federal
income tax returns account for
approximately 95 percent of the
aggregate amount of receipts provided
on all Forms 1120. Therefore, these final
regulations will not create additional
obligations for, or impose an economic
impact on, small entities, and a
regulatory flexibility analysis under the
Regulatory Flexibility Act is not
required.

IV. Section 7805(f)

Pursuant to section 7805(f) of the
Code, the notice of proposed rulemaking
that preceded these final regulations
was submitted to the Chief Counsel for
the Office of Advocacy of the Small
Business Administration for comment
on its impact on small business. No
comments on that notice of proposed
rulemaking were received from the
Chief Counsel for the Office of
Advocacy of the Small Business
Administration.

V. Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 requires
that agencies assess anticipated costs
and benefits and take certain other
actions before issuing a final rule that
includes any Federal mandate that may
result in expenditures in any one year
by a State, local, or Tribal government,
in the aggregate, or by the private sector,
of $100 million in 1995 dollars, updated
annually for inflation. These final

regulations do not include any Federal
mandate that may result in expenditures
by State, local, or Tribal governments, or
by the private sector in excess of that
threshold.

VI. Executive Order 13132: Federalism

Executive Order 13132 (Federalism)
prohibits an agency from publishing any
rule that has federalism implications if
the rule either imposes substantial,
direct compliance costs on State and
local governments, and is not required
by statute, or preempts State law, unless
the agency meets the consultation and
funding requirements of section 6 of the
Executive order. These final regulations
do not have federalism implications, do
not impose substantial direct
compliance costs on State and local
governments, and do not preempt State
law within the meaning of the Executive
order.

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Management and Budget’s Office of
Information and Regulatory Affairs has
designated this rule as not a “‘major
rule,” as defined by 5 U.S.C. 804(2).

Drafting Information

The principal author of these final
regulations is Stephen R. Cleary of the
Office of Associate Chief Counsel
(Corporate). However, other personnel
from the Treasury Department and the
IRS participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
26 CFR Part 602

Reporting and recordkeeping
requirements.
Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:
PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.1502-21 is amended
by:
lyl. Removing the language “‘paragraph
(b)(3)(iii)” in paragraph (b)(2)(iii) and
adding the language “paragraph (b)(7)”
in its place.
m 2. Revising paragraph (b)(3).
m 3. Adding paragraphs (b)(4) through
(7).
m 4. Removing the language
“(b)(3)(ii)(B)” in paragraph (h)(5) and
adding the language “(b)(4)” in its place.
m 5. Revising paragraph (h)(9).

The additions and revisions read as
follows:

§1.1502-21 Net operating losses.
* * * * *

(b) * x %

(3) Election to relinquish entire
carryback period—(i) In general. A
group may make an irrevocable election
under section 172(b)(3) to relinquish the
entire carryback period with respect to
a CNOL for any consolidated return
year. Except as provided in paragraphs
(b)(4) and (5) of this section, the election
may not be made separately for any
member (whether or not it remains a
member), and must be made in a
separate statement titled ‘““THIS IS AN
ELECTION UNDER § 1.1502-21(b)(3)(i)
TO WAIVE THE ENTIRE CARRYBACK
PERIOD PURSUANT TO SECTION
172(b)(3) FOR THE [insert consolidated
return year] CNOLs OF THE
CONSOLIDATED GROUP OF WHICH
[insert name and employer
identification number of common
parent] IS THE COMMON PARENT.”
The statement must be filed with the
group’s income tax return for the
consolidated return year in which the
loss arises. If the consolidated return
year in which the loss arises begins
before January 1, 2003, the statement
making the election must be signed by
the common parent. If the consolidated
return year in which the loss arises
begins after December 31, 2002, the
election may be made in an unsigned
statement.

(ii) Groups that include insolvent
financial institutions. For rules
applicable to relinquishing the entire
carryback period with respect to losses
attributable to insolvent financial
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institutions, see § 301.6402—7 of this
chapter.

(4) General split-waiver election. If
one or more members of a consolidated
group becomes a member of another
consolidated group, the acquiring group
may make an irrevocable election to
relinquish, with respect to all
consolidated net operating losses
attributable to the member, the portion
of the carryback period for which the
corporation was a member of another
group, provided that any other
corporation joining the acquiring group
that was affiliated with the member
immediately before it joined the
acquiring group is also included in the
waiver. This election is not a yearly
election and applies to all losses that
would otherwise be subject to a
carryback to a former group under
section 172. The election must be made
in a separate statement titled “THIS IS
AN ELECTION UNDER §1.1502-
21(b)(4) TO WAIVE THE PRE-[insert
first taxable year for which the member
(or members) was not a member of
another group] CARRYBACK PERIOD
FOR THE CNOLs attributable to [insert
names and employer identification
number of members].” The statement
must be filed with the acquiring
consolidated group’s original income
tax return for the year the corporation
(or corporations) became a member. If
the year in which the corporation (or
corporations) became a member begins
before January 1, 2003, the statement
must be signed by the common parent
and each of the members to which it
applies. If the year in which the
corporation (or corporations) became a
member begins after December 31, 2002,
the election may be made in an
unsigned statement.

(5) Split-waiver elections to which
amended carryback rules apply—(i) In
general. An acquiring group may make
either (but not both) an amended statute
split-waiver election or an extended
split-waiver election with respect to a
particular amended carryback CNOL.
These elections are available only if the
statutory amendment to the carryback
period referred to in paragraph
(b)(5)(ii)(D) of this section occurs after
the date of acquisition of an acquired
member. A separate election is available
for each taxable year to which amended
carryback rules apply. An acquiring
group may make an amended statute
split-waiver election or an extended
split-waiver election only if the
acquiring group, with regard to that
election—

(A) Satisfies the requirements in
paragraph (b)(5)(iii) of this section; and

(B) Follows the procedures in
paragraphs (b)(5)(v) and (vi) of this
section, as relevant to that election.

(ii) Definitions. The definitions
provided in this paragraph (b)(5)(ii)
apply for purposes of paragraphs (b)(5)
and (6) of this section.

(A) Acquired member. The term
acquired member means a member of a
consolidated group that joins another
consolidated group.

(B) Acquiring group. The term
acquiring group means a consolidated
group that has acquired a former
member of another consolidated group
(that is, an acquired member).

(C) Amended carryback CNOL. The
term amended carryback CNOL means
the portion of a CNOL attributable to an
acquired member (determined pursuant
to paragraph (b)(2)(iv)(B) of this section)
arising in a taxable year to which
amended carryback rules apply.

(D) Amended carryback rules. The
term amended carryback rules means
the rules of section 172 of the Code after
amendment by statute to extend the
carryback period for NOLs attributable
to an acquired member (determined
pursuant to paragraph (b)(2)(iv)(B) of
this section).

(E) Amended statute split-waiver
election. The term amended statute
split-waiver election means, with
respect to any amended carryback
CNOL, an irrevocable election made by
an acquiring group to relinquish the
portion of the carryback period
(including the default carryback period
and the extended carryback period) for
that loss during which an acquired
member was a member of any former
group.

(F) Amended statute split-waiver
election statement. The term amended
statute split-waiver election statement
has the meaning provided in paragraph
(b)(5)(v)(A) of this section.

(G) Default carryback period. The
term default carryback period means the
NOL carryback period existing at the
time the acquiring group acquired the
acquired member, before the
applicability of amended carryback
rules.

(H) Extended carryback period. The
term extended carryback period means
the additional taxable years added to a
default carryback period by any
amended carryback rules.

(I) Extended split-waiver election. The
term extended split-waiver election
means, with respect to any amended
carryback CNOL, an irrevocable election
made by an acquiring group to
relinquish solely the portion of the
extended carryback period (and no part
of the default carryback period) for that

loss during which an acquired member
was a member of any former group.

(J) Extended split-waiver election
statement. The term extended split-
waiver election statement has the
meaning provided in paragraph
(b)(5)(v)(B) of this section.

(K) Former group. The term former
group means a consolidated group of
which an acquired member previously
was a member.

(iii) Conditions for making an
amended statute split-waiver election or
an extended split-waiver election. An
acquiring group may make an amended
statute split-waiver election or an
extended split-waiver election (but not
both) with respect to an amended
carryback CNOL only if—

(A) The acquiring group has not filed
a valid election described in paragraph
(b)(4) of this section with respect to the
acquired member on or before the
effective date of the amended carryback
rules;

(B) The acquiring group has not filed
a valid election described in section
172(b)(3) and paragraph (b)(3)(i) of this
section with respect to a CNOL of the
acquiring group from which the
amended carryback CNOL is attributed
to the acquired member;

(C) Any other corporation joining the
acquiring group that was affiliated with
the acquired member immediately
before the acquired member joined the
acquiring group is included in the
waiver; and

(D) A former group does not claim any
carryback (as provided in paragraph
(b)(5)(iv) of this section) to any taxable
year in the carryback period (in the case
of an amended statute split-waiver
election) or in the extended carryback
period (in the case of an extended split-
waiver election) with respect to the
amended carryback CNOL on a return or
other filing filed on or before the date
the acquiring group files the election.

(iv) Claim for a carryback. For
purposes of paragraph (b)(5)(iii)(D) of
this section, a carryback is claimed with
respect to an amended carryback CNOL
if there is a claim for refund, an
amended return, an application for a
tentative carryback adjustment, or any
other filing that claims the benefit of the
NOL in a taxable year prior to the
taxable year of the loss, whether or not
subsequently revoked in favor of a claim
based on the period provided for in the
amended carryback rules.

(v) Procedures for making an
amended statute split-waiver election or
an extended split-waiver election—(A)
Amended statute split-waiver election.
An amended statute split-waiver
election must be made in a separate
amended statute split-waiver election
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statement titled “THIS IS AN
ELECTION UNDER SECTION 1.1502—
21(b)(5)(i) TO WAIVE THE PRE-[insert
first day of the first taxable year for
which the acquired member was a
member of the acquiring group]
CARRYBACK PERIOD FOR THE
CNOLS ATTRIBUTABLE TO THE
[insert taxable year of losses] TAXABLE
YEAR(S) OF [insert names and
employer identification numbers of
members]”’. The amended statute split-
waiver election statement must be filed
as provided in paragraph (b)(5)(vi) of
this section.

(B) Extended split-waiver election. An
extended split-waiver election must be
made in a separate extended split-
waiver election statement titled “THIS
IS AN ELECTION UNDER SECTION
1.1502-21(b)(5)(i) TO WAIVE THE PRE-
[insert first day of the first taxable year
for which the acquired member was a
member of the acquiring group]
EXTENDED CARRYBACK PERIOD FOR
THE CNOLS ATTRIBUTABLE TO THE
[insert taxable year of losses] TAXABLE
YEAR(S) OF [insert names and
employer identification numbers of
members]”. The extended split-waiver
election statement must be filed as
provided in paragraph (b)(5)(vi) of this
section.

(vi) Time and manner for filing
statement—(A) In general. Except as
otherwise provided in paragraph
(b)(5)(vi)(B) or (C) of this section, an
amended statute split-waiver election
statement or extended split-waiver
election statement must be filed with
the acquiring group’s timely filed
consolidated return (including
extensions) for the year during which
the amended carryback CNOL is
incurred.

(B) Amended returns. This paragraph
(b)(5)(vi)(B) applies if the date of the
filing required under paragraph
(b)(5)(vi)(A) of this section is not at least
150 days after the date of the statutory
amendment to the carryback period
referred to in paragraph (b)(5)(ii)(D) of
this section. Under this paragraph
(b)(5)(vi)(B), an amended statute split-
waiver election statement or extended
split-waiver election statement may be
attached to an amended return filed by
the date that is 150 days after the date
of the statutory amendment referred to
in paragraph (b)(5)(ii)(D) of this section.

(C) Certain taxable years beginning
before January 1, 2021. This paragraph
(b)(5)(vi)(C) applies to taxable years
beginning before January 1, 2021, for
which the date of the filing required
under paragraph (b)(5)(vi)(A) of this
section precedes November 30, 2020.
Under this paragraph (b)(5)(vi)(C), an
amended statute split-waiver election

statement or extended split-waiver
election statement may be attached to an
amended return filed by November 30,
2020.

(6) Examples. The following examples
illustrate the rules of paragraph (b)(5) of
this section. For purposes of these
examples: All affiliated groups file
consolidated returns; all corporations
are includible corporations that have
calendar taxable years; each of P, X, and
T is a corporation having one class of
stock outstanding; each of P and X is the
common parent of a consolidated group
(P Group and X Group, respectively);
neither the P Group nor the X Group
includes an insolvent financial
institution or an insurance company; no
NOL is a farming loss; there are no other
relevant NOL carrybacks to the X
Group’s consolidated taxable years;
except as otherwise stated, the X Group
has sufficient consolidated taxable
income determined under § 1.1502-11
(CTTI) to absorb the stated NOL carryback
by T; T has sufficient SRLY register
income within the X Group to absorb
the stated NOL carryback by T; all
transactions occur between unrelated
parties; and the facts set forth the only
relevant transactions.

(i) Example 1: Computation and
absorption of amended carrybacks—(A)
Facts. In Year 1, T became a member of
the X Group. On the last day of Year 5,
P acquired all the stock of T from X. At
the time of P’s acquisition of T stock,
the default carryback period was zero
taxable years. The P Group did not make
an irrevocable split-waiver election
under paragraph (b)(4) of this section to
relinquish, with respect to all CNOLs
attributable to T while a member of the
P Group, the portion of the carryback
period for which T was a member of the
X Group (that is, a former group). In
Year 7, the P Group sustained a $1,000
CNOL, $600 of which was attributable
to T pursuant to paragraph (b)(2)(iv)(B)
of this section. In that year, P did not
make an irrevocable general waiver
election under section 172(b)(3) and
paragraph (b)(3)(i) of this section with
respect to the $1,000 CNOL when the P
Group filed its consolidated return for
Year 7. In Year 8, legislation was
enacted that amended section 172 to
require a carryback period of five years
for NOLs arising in a taxable year
beginning after Year 5 and before Year
9.

(B) Analysis. As a result of the
amended carryback rules enacted in
Year 8, the P Group’s $1,000 CNOL in
Year 7 must be carried back to Year 2.
Therefore, T’s $600 attributed portion of
the P Group’s Year 7 CNOL (that is, T’s
amended carryback CNOL) must be
carried back to taxable years of the X

Group. See paragraphs (b)(1) and
(b)(2)(i) of this section. To the extent T’s
amended carryback CNOL is not
absorbed in the X Group’s Year 2
taxable year, the remaining portion must
be carried to the X Group’s Year 3, Year
4, and Year 5 taxable years, as
appropriate. See id. Any remaining
portion of T’s amended carryback CNOL
is carried to consolidated return years of
the P Group. See paragraph (b)(1) of this
section.

(ii) Example 2: Amended statute split-
waiver election—(A) Facts. The facts are
the same as in paragraph (b)(6)(i)(A) of
this section (Example 1), except that,
following the change in statutory
carryback period in Year 8, the P Group
made a valid amended statute split-
waiver election under paragraph (b)(5)(i)
of this section to relinquish solely the
carryback of T’s amended carryback
CNOL.

(B) Analysis. Because the P Group
made a valid amended statute split-
waiver election, T’s amended carryback
CNOL is not eligible to be carried back
to any taxable years of the X Group (that
is, a former group). However, the
amended statute split-waiver election
does not prevent T’s Year 7 amended
carryback CNOL from being carried back
to years of the P group (that is, the
acquiring group) during which T was a
member. See paragraph (b)(5)(ii)(E) of
this section. As a result, the entire
amount of T’s amended carryback CNOL
is eligible to be carried back to taxable
Year 6 of the P Group. Any remaining
CNOL may then be carried over within
the P Group. See paragraph (b)(1) of this
section.

(iii) Example 3: Computation and
absorption of extended carrybacks—(A)
Facts. The facts are the same as in
paragraph (b)(6)(i)(A) of this section
(Example 1), except that the X Group
had $300 of CTI in Year 4 and $200 of
CTIin Year 5 and, at the time of the P
Group’s acquisition of T, the default
carryback period was two years.
Therefore, T’s $600 attributed portion of
the P Group’s Year 7 CNOL was
required to be carried back to the X
Group’s Year 5 taxable year, and the X
Group was able to offset $200 of CTI in
Year 5.

(B) Analysis. As a result of the
amended carryback rules, the X Group
must offset its $300 of CTI in Year 4
against T’s amended carryback CNOL.
See paragraphs (b)(1) and (b)(2)(i) of this
section. The remaining $100 ($600-
$300-$200) of T’s amended carryback
CNOL is carried to taxable years of the
P Group. See paragraph (b)(1) of this
section.

(iv) Example 4: Extended split-waiver
election—(A) Facts. The facts are the
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same as in paragraph (b)(6)(iii)(A) of this
section (Example 3), except that,
following the change in law in Year 8,
the P Group made a valid extended
split-waiver election under paragraph
(b)(5)(i) of this section to relinquish the
extended carryback period for T’s
amended carryback CNOL for years in
which T was a member of the X Group.

(B) Analysis. As a result of the P
Group’s extended split-waiver election,
T’s amended carryback CNOL is not
eligible to be carried back to any portion
of the extended carryback period (that
is, any taxable year prior to Year 5). See
paragraph (b)(5)(ii)(I) of this section. As
a result, the X Group absorbs $200 of T’s
$600 loss in Year 5, and the remaining
$400 ($600-$200) is carried to taxable
years of the P Group. See paragraph
(b)(1) of this section.

(7) Short years in connection with
transactions to which section 381(a)
applies. If a member distributes or
transfers assets to a corporation that is
a member immediately after the
distribution or transfer in a transaction
to which section 381(a) applies, the
transaction does not cause the
distributor or transferor to have a short
year within the consolidated return year
of the group in which the transaction
occurred that is counted as a separate
year for purposes of determining the
years to which a net operating loss may
be carried.

(h) L

(9) Amended carryback rules.
Paragraphs (b)(5) and (6) of this section
apply to any CNOLs arising in a taxable
year ending after July 2, 2020. However,
taxpayers may apply paragraphs (b)(5)
and (6) of this section to any CNOLs
arising in a taxable year beginning after
December 31, 2017.

* * * * *

§1.1502-21T [Removed]

m Par. 3. Section 1.1502—-21T is
removed.

§1.1502-78 [Amended]

m Par. 4. Section 1.1502-78 is amended
by removing the language “§ 1.1502—
21(b)(3)(ii)(B)” in paragraph (a) and
adding the language “§ 1.1502-21(b)(4)”
in its place.

PART 602—OMB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

m Par. 5. The authority citation for part
602 continues to read as follows:
Authority: 26 U.S.C. 7805.

m Par. 6.In §602.101, amend the table
in paragraph (b) by:

m a. Revising the entry for “§ 1.1502—
21”’; and
m b. Removing the entry for
“§1.1502.21T”.

The revision reads as follows:

§602.101 OMB Control Numbers.

* * * * *

(b)-k * %

CFR part or section where Current OMB

identified and described control No.
1.1502-21 ..o 1545-0123

Douglas W. O’'Donnell,
Deputy Commissioner for Services and
Enforcement.

Approved: June 21, 2023.
Lily Batchelder,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2023-14644 Filed 7-10-23; 4:15 pm]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2023-0461]
RIN 1625-AA08

Special Local Regulation; Back River,
Baltimore County, MD

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary special local
regulation for certain waters of Back
River. This action is necessary to
provide for the safety of life on these
navigable waters, located in Baltimore
County, MD, during activities associated
with an air show event which will be
held on three separate occasions
between July 14, 2023 and July 16, 2023.
This rule prohibits persons and vessels
from being in the regulated area unless
authorized by the Captain of the Port,
Maryland-National Capital Region or the
Coast Guard Event Patrol Commander.
DATES: This rule is effective from 6 p.m.
on July 14, 2023 through 4 p.m. on July
16, 2023.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2023—
0461 in the search box and click

“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST2 Hollie Givens, U.S. Coast
Guard Sector Maryland-National Capital
Region; telephone 410-576-2596, email
MDNCRMarineEvents@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
PATCOM Patrol Commander

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

Tiki Lee’s Dock Bar of Sparrows
Point, MD, and David Schultz Airshows
LLC of Clearfield, PA, notified the Coast
Guard that they will be conducting the
2023 Tiki Lee’s Shootout on the River
Airshow from 7 p.m. to 8 p.m. on July
14, 2023, from 2 p.m. to 3 p.m. on July
15, 2023, and from 2 p.m. to 3 p.m. on
July 16, 2023. High speed, low-flying
civilian and military aircraft air show
performers will operate within a
designated, marked aerobatics box
located on Back River, between Lynch
Point to the south and Walnut Point to
the north. The event is being held
adjacent to Tiki Lee’s Dock Bar, 4309
Shore Road, Sparrows Point, in
Baltimore County, MD. Hazards from
the air show include risks of injury or
death resulting from aircraft accidents,
dangerous projectiles, hazardous
materials spills, falling debris, and from
near or actual collisions between
waterway users and participants or
spectator vessels if normal vessel traffic
were allowed to interfere with the event.
Additionally, these hazards could affect
vessels in a designated navigation
channel and adjacent to waterside
residential communities if the locations
of these activities were not restricted. In
response to these potential hazards, on
June 1, 2023, the Coast Guard published
a notice of proposed rulemaking
(NPRM) titled Special Local Regulation;
Back River, Baltimore County, MD (88
FR 35802). There, we stated why we
issued the NPRM to promulgate the
special local regulation, which will be
subject to enforcement beginning an
hour before each show begins and
ending an hour after it ends, and we
invited comments on our proposed
regulatory action related to this air
show. During the comment period,
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which ended July 3, 2023, we received
no comments.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Because there are less than 30
days between now and the date of the
event, it would be impracticable and
contrary to the public interest to make
the regulation effective 30 days after
publication in the Federal Register.
Doing so would delay safety measures
necessary to respond to potential safety
hazards associated with this marine
event. Immediate action is needed to
protect participants, spectators, and
other persons and vessels during the air
show event on these navigable waters.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70041. The
Captain of the Port, Sector Maryland-
National Capital Region (COTP) has
determined that potential hazards
associated with the air show being held
on three occasions, occurring between
July 14, 2023 and July 16, 2023, will be
a safety concern for anyone operating
within certain waters of Back River in
Baltimore County, MD near the event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published June
1, 2023. Except for the addition of
language stating the rule’s effective
period, there are no changes in the
regulatory text of this rule from the
proposed rule in the NPRM.

This rule establishes special local
regulations from 7 p.m. on July 14, 2023
through 4 p.m. on July 16, 2023. The
regulated area will cover all navigable
waters of Back River within an area
bounded by a line connecting the
following point: from the shoreline at
Lynch Point at latitude 39°14’46” N,
longitude 076°26'23” W, thence
northeast to Porter Point at latitude
39°15’13” N, longitude 076°26"11” W,
thence north along the shoreline to
Walnut Point at latitude 39°17°06” N,
longitude 076°27°04” W, thence
southwest to the shoreline at latitude
39°16’41” N, longitude 076°27°31” W,
thence south along the shoreline to the
point of origin, located in Baltimore
County, MD. The regulated area is
approximately 4,200 yards in length and
1,200 yards in width.

This rule provides additional
information about areas within the
regulated area and their definitions.
These areas include ““Aerobatics Box”
and “Spectator Areas.”

The duration of the periods the
special local regulations will be subject
to enforcement, and size of the regulated
area are intended to ensure the safety of
life on these navigable waters before,
during, and after activities associated
with the air show, which is scheduled
from 7 p.m. to 8 p.m. on July 14, 2023,
from 2 p.m. to 3 p.m. on July 15, 2023,
and from 2 p.m. to 3 p.m. on July 16,
2023. The COTP and the Coast Guard
Event PATCOM have authority to forbid
and control the movement of all vessels
and persons, including event
participants, in the regulated area.
When hailed or signaled by an official
patrol, a vessel or person in the
regulated area is required to
immediately comply with the directions
given by the COTP or Event PATCOM.
If a person or vessel fails to follow such
directions, the Coast Guard may expel
them from the area, issue them a
citation for failure to comply, or both.

Except for 2023 Tiki Lee’s Shootout
on the River Airshow participants and
vessels already at berth, a vessel or
person will be required to get
permission from the COTP or Event
PATCOM before entering the regulated
area. Vessel operators will be able to
request permission to enter and transit
through the regulated area by contacting
the Event PATCOM on VHF-FM
channel 16. Operators of vessels already
at berth desiring to move those vessels
when the event is subject to
enforcement are required to obtain
permission before doing so. Vessel
traffic will be able to safely transit the
regulated area once the Event PATCOM
deems it safe to do so. A person or
vessel not registered with the event
sponsor as a participant or assigned as
official patrols is considered a spectator.
Official Patrols are any vessel assigned
or approved by the Commander, Coast
Guard Sector Maryland-National Capital
Region with a commissioned, warrant,
or petty officer onboard and displaying
a Coast Guard ensign. Official Patrols
enforcing this regulated area can be
contacted on VHF-FM channel 16 and
channel 22A.

If permission is granted by the COTP
or Event PATCOM, a person or vessel
will be allowed to enter the regulated
area or pass directly through the
regulated area as instructed. Vessels are
required to operate at a safe speed that
minimizes wake while within the
regulated area in a manner that would
not endanger event participants or any
other craft. A spectator vessel must not
loiter within the navigable channel
while within the regulated area. Official
patrol vessels will direct spectators to
the designated spectator area. Only
participant vessels will be allowed to

enter the aerobatics box. The Coast
Guard will publish a notice in the Fifth
Coast Guard District Local Notice to
Mariners and issue a marine
information broadcast on VHF-FM
marine band radio announcing specific
event dates and times.

The regulatory text appears at the end
of this document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094
(Modernizing Regulatory Review).
Accordingly, this rule has not been
reviewed by the Office of Management
and Budget (OMB).

This regulatory action determination
is based on the size and duration of the
regulated area, which will impact a
small, designated area of Back River for
the 9 total hours during which the rule
will be subject to enforcement. This
waterway supports mainly recreational
vessel traffic, which at its peak, occurs
during the summer season. Although
this regulated area extends across the
entire width of the waterway, the rule
allows vessels and persons to seek
permission to enter the regulated area,
and vessel traffic will be able to transit
the regulated area as instructed by Event
PATCOM. Such vessels must operate at
safe speed that minimizes wake and not
loiter within the navigable channel
while within the regulated area.
Moreover, the Coast Guard will issue a
Broadcast Notice to Mariners via VHF—
FM marine channel 16 about the status
of the regulated area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
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with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order

13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR part 100 applicable to organized
marine events on the navigable waters
of the United States that could
negatively impact the safety of
waterway users and shore side activities
in the event area lasting for 9 total
enforcement hours. It is categorically
excluded from further review under
paragraph L61 of Appendix A, Table 1
of DHS Instruction Manual 023-01—
001-01, Rev. 1. For instructions on
locating the docket, see the ADDRESSES
section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2. Add § 100.501T05—-0461 to read as
follows:

§100.501T05-0461 2023 Tiki Lee’s
Shootout on the River Airshow, Back River,
Baltimore County, MD.

(a) Locations. All coordinates are
based on datum NAD 1983.

(1) Regulated area. All navigable
waters of Back River, within an area
bounded by a line connecting the
following points: from the shoreline at
Lynch Point at latitude 39°14’46” N,
longitude 076°26°23” W, thence
northeast to Porter Point at latitude
39°15’13” N, longitude 076°26'11” W,
thence north along the shoreline to
Walnut Point at latitude 39°17°06” N,
longitude 076°27°04” W, thence
southwest to the shoreline at latitude
39°16’41” N, longitude 076°27°31” W,
thence south along the shoreline to and
terminating at the point of origin. The
aerobatics box and spectator areas are
within the regulated area.

(2) Aerobatics Box. The aerobatics box
is a polygon in shape measuring
approximately 5,000 feet in length by
1,000 feet in width. The area is bounded
by a line commencing at position
latitude 39°16’01.2” N, longitude
076°27°05.7” W, thence east to latitude
39°16’04.7” N, longitude 076°26"53.7”
W, thence south to latitude 39°15"16.9”
N, longitude 076°26°35.2” W, thence
west to latitude 39°15’13.7” N, longitude
076°26'47.2” W, thence north to and
terminating at the point of origin.

(3) Spectator Areas.—(i) East
Spectator Fleet Area. The area is a
polygon in shape measuring
approximately 2,200 yards in length by
450 yards in width. The area is bounded
by a line commencing at position
latitude 39°1520.16” N, longitude
076°26'17.99” W, thence west to latitude
39°15’17.47” N, longitude 076°26'27.41”
W, thence north to latitude 39°16'18.48”
N, longitude 076°26'48.42” W, thence
east to latitude 39°16"25.60” N,
longitude 076°26727.14” W, thence
south to latitude 39°15’40.90” N,
longitude 076°26"31.30” W, thence
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south to and terminating at the point of
origin.

(ii) Northwest Spectator Fleet Area.
The area is a polygon in shape
measuring approximately 750 yards in
length by 150 yards in width. The area
is bounded by a line commencing at
position latitude 39°16’01.64” N,
longitude 076°27°11.62” W, thence
south to latitude 39°15’47.80” N,
longitude 076°27°06.50” W, thence
southwest to latitude 39°15°40.11” N,
longitude 076°27°08.71” W, thence
northeast to latitude 39°15"45.63” N,
longitude 076°27°03.08” W, thence
northeast to latitude 39°16’01.19” N,
longitude 076°27°05.65” W, thence west
to and terminating at the point of origin.

(iii) Southwest Spectator Fleet Area.
The area is a polygon in shape
measuring approximately 400 yards in
length by 175 yards in width. The area
is bounded by a line commencing at
position latitude 39°15’30.81” N,
longitude 076°27°05.58” W, thence
south to latitude 39°15’21.06” N,
longitude 076°26’56.14” W, thence east
to latitude 39°15’21.50” N, longitude
076°26'52.59” W, thence north to
latitude 39°15°29.75” N, longitude
076°26’56.12” W, thence west to and
terminating at the point of origin.

(b) Definitions. As used in this
section:

Aerobatics Box is an area described by
a line bound by coordinates provided in
latitude and longitude that outlines the
boundary of an aerobatics box within
the regulated area defined by this
section.

Captain of the Port (COTP),
Maryland-National Capital Region
means the Commander, U.S. Coast
Guard Sector Maryland-National Capital
Region or any Coast Guard
commissioned, warrant or petty officer
who has been authorized by the COTP
to act on his behalf.

Event Patrol Commander or Event
PATCOM means a commissioned,
warrant, or petty officer of the U.S.
Coast Guard who has been designated
by the Commander, Coast Guard Sector
Maryland-National Capital Region.

Official patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Maryland-National
Capital Region with a commissioned,
warrant, or petty officer on board and
displaying a Coast Guard ensign.

Participant means a person or vessel
registered with the event sponsor as
participating in the ““2023 Tiki Lee’s
Shootout on the River Airshow’ event,
or otherwise designated by the event
sponsor as having a function tied to the
event.

Spectator means a person or vessel
not registered with the event sponsor as

participants or assigned as official
patrols.

Spectator area is an area described by
a line bound by coordinates provided in
latitude and longitude within the
regulated area defined by this section
that outlines the boundary of an area
reserved for non-participant vessels
watching the event.

(c) Special local regulations.

(1) The COTP Maryland-National
Capital Region or Event PATCOM may
forbid and control the movement of all
vessels and persons, including event
participants, in the regulated area
described in paragraph (a)(1) of this
section. When hailed or signaled by an
official patrol, a vessel or person in the
regulated area shall immediately
comply with the directions given by the
patrol. Failure to do so may result in the
Coast Guard expelling the person or
vessel from the area, issuing a citation
for failure to comply, or both. The COTP
Maryland-National Capital Region or
Event PATCOM may terminate the
event, or a participant’s operations at
any time the COTP Maryland-National
Capital Region or Event PATCOM
believes it necessary to do so for the
protection of life or property.

(2) Except for participants and vessels
already at berth, a person or vessel
within the regulated area at the start of
enforcement of this section must
immediately depart the regulated area.

(3) A spectator must contact the Event
PATCOM to request permission to
either enter or pass through the
regulated area. The Event PATCOM and
official patrol vessels enforcing this
regulated area can be contacted on
marine band radio VHF—FM channel 16
(156.8 MHz) and channel 22A (157.1
MHz). If permission is granted, the
spectator must enter a designated
spectator area or pass directly through
the regulated area as instructed by Event
PATCOM. A vessel within the regulated
area must operate at safe speed that
minimizes wake. A spectator vessel
must not loiter within the navigable
channel while within the regulated area.

(4) Only participant vessels are
allowed to enter and remain within the
aerobatics box.

(5) A person or vessel that desires to
transit, moor, or anchor within the
regulated area must obtain authorization
from the COTP Maryland-National
Capital Region or Event PATCOM. A
person or vessel seeking such
permission can contact the COTP
Maryland-National Capital Region at
telephone number 410-576—2693 or on
Marine Band Radio, VHF-FM channel
16 (156.8 MHz) or the Event PATCOM
on Marine Band Radio, VHF-FM
channel 16 (156.8 MHz).

(6) The Coast Guard will publish a
notice in the Fifth Coast Guard District
Local Notice to Mariners and issue a
marine information broadcast on VHF—
FM marine band radio announcing
specific event dates and times.

(d) Enforcement officials. The Coast
Guard may be assisted with marine
event patrol and enforcement of the
regulated area by other federal, state,
and local agencies.

(e) Effective period. This section will
be in effect from 6 p.m. on July 14, 2023
to 4 p.m. on July 16, 2023.

(f) Enforcement periods. This section
will be subject to enforcement from 6
p.m. to 9 p.m. on July 14, 2023, from 1
to 4 p.m. on July 15, 2023, and from 1
to 4 p.m. on July 16, 2023.

Dated: July 6, 2023.
David E. O’Connell,

Captain, U.S. Coast Guard, Captain of the
Port Maryland-National Capital Region.

[FR Doc. 2023-14681 Filed 7-11-23; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 38
RIN 2900-AR81

Names for National Cemeteries and
Features

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Department of Veterans
Affairs (VA) is removing its regulation
concerning the naming of cemeteries
and features because, after reviewing
internal policy and processes, VA
determined this regulation is obsolete
and unnecessary.

DATES: Effective Date: This rule is
effective August 11, 2023.

FOR FURTHER INFORMATION CONTACT:
Michelle Myers, Management and
Program Analyst, Legislative and
Regulatory Service (42E), National
Cemetery Administration, Department
of Veterans Affairs, 810 Vermont
Avenue NW, Washington, DC 20420.
Telephone: (202) 717-2979 (this is not
a toll-free number).

SUPPLEMENTARY INFORMATION: On March
22,2023, VA published a proposed rule
in the Federal Register (88 FR 17169)
that proposed to remove its regulation
concerning the naming of cemeteries
and features. The public comment
period ended on May 22, 2023, and VA
received no comments in response to
the proposed rule. Since there were no
comments, VA is removing 38 CFR
38.602.
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Executive Orders 12866, 13563 and
14904

Executive Order 12866 (Regulatory
Planning and Review) directs agencies
to assess the costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, and other advantages;
distributive impacts; and equity).
Executive Order 13563 (Improving
Regulation and Regulatory Review)
emphasizes the importance of
quantifying both costs and benefits,
reducing costs, harmonizing rules, and
promoting flexibility. Executive Order
14094 (Executive Order on Modernizing
Regulatory Review) supplements and
reaffirms the principles, structures, and
definitions governing contemporary
regulatory review established in
Executive Order 12866 of September 30,
1993 (Regulatory Planning and Review),
and Executive Order 13563 of January
18, 2011 (Improving Regulation and
Regulatory Review). The Office of
Information and Regulatory Affairs has
determined that this rulemaking is not
a significant regulatory action under
Executive Order 12866, as amended by
Executive Order 14094. The Regulatory
Impact Analysis associated with this
rulemaking can be found as a
supporting document at
www.regulations.gov.

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(5 U.S.C. 601-612). The factual basis for
this certification is that the naming of
national cemeteries and features is an
internal operations function that only
affects VA national cemeteries and did
not require a regulation to effectuate.
This rule revokes the existing regulation
and will have no economic impact on
small entities. Therefore, pursuant to 5
U.S.C. 605(b), the initial and final
regulatory flexibility analysis
requirements of 5 U.S.C. 603 and 604 do
not apply.

Paperwork Reduction Act

This final rule contains no provisions
constituting a collection of information
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3501-3521).

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before

issuing any rule that may result in the
expenditure by State, local, and Tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
one year. This final rule will have no
such effect on State, local, and Tribal
governments, or on the private sector.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

List of Subjects in 38 CFR Part 38

Administrative practice and
procedure, Cemeteries, Veterans.
Signing Authority

Denis McDonough, Secretary of
Veterans Affairs, approved and signed
this document on July 3, 2023, and
authorized the undersigned to sign and
submit the document to the Office of the
Federal Register for publication
electronically as an official document of
the Department of Veterans Affairs.

Jeffrey M. Martin,

Assistant Director, Office of Regulation Policy
& Management, Office of General Counsel,
Department of Veterans Affairs.

For the reasons stated in the
preamble, and under the authority of 38
U.S.C. 501, the Department of Veterans
Affairs amends 38 CFR part 38 as
follows:

PART 38—NATIONAL CEMETERIES
OF THE DEPARTMENT OF VETERANS
AFFAIRS

m 1. The authority citation for part 38
continues to read as follows:

Authority: 38 U.S.C. 107, 501, 512, 2306,
2400, 2402, 2403, 2404, 2407, 2408, 2411,
7105.

§38.602 [Removed]

m 2. Remove § 38.602.
[FR Doc. 2023-14517 Filed 7—11-23; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 84

[EPA-HQ-OAR-2023-0286; FRL—10894—-02—
OAR]

Phasedown of Hydrofluorocarbons:
Adjustment to the Hydrofluorocarbon
Production Baseline

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The U.S. Environmental
Protection Agency is taking final action
to correct the production baseline to
reflect corrected calculations for the
phasedown of hydrofluorocarbons
pursuant to the American Innovation
and Manufacturing Act.
DATES: This final rule is effective on
September 11, 2023.
ADDRESSES: The U.S. Environmental
Protection Agency (EPA) has established
a docket for this action under Docket ID
No. EPA-HQ-OAR-2023-0286. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard-copy form.
Publicly available docket materials are
available electronically through http://
www.regulations.gov or in hard copy at
the EPA Docket Center, Room 3334,
WJC West Building, 1301 Constitution
Avenue NW, Washington, DC. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the EPA
Docket Center is (202) 566—1742.
FOR FURTHER INFORMATION CONTACT: John
Feather, U.S. Environmental Protection
Agency, Stratospheric Protection
Division, telephone number: 202—-564—
1230; or email address: feather.john@
epa.gov. You may also visit EPA’s
website at https://www.epa.gov/climate-
hfcs-reduction for further information.
SUPPLEMENTARY INFORMATION: Acronyms
that are used in this rulemaking that
may be helpful include:
AIM Act—American Innovation and
Manufacturing Act of 2020
CAA—<Clean Air Act
CBI—Confidential Business Information
CFR—Code of Federal Regulations
CRA—Congressional Review Act
e-GGRT—Electronic Greenhouse Gas
Reporting Tool
EPA—U.S. Environmental Protection Agency
FR—Federal Register
GHGRP—Greenhouse Gas Reporting Program
GWP—Global Warming Potential
HFC—Hydrofluorocarbon
ICR—Information Collection Request
MTEVe—Metric Tons of Exchange Value
Equivalent
NAICS—North American Industry
Classification System
PRA—Paperwork Reduction Act
RFA—Regulatory Flexibility Act
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RIA—Regulatory Impact Analysis

SISNOSE—Significant Economic Impact on a
Substantial Number of Small Entities

UMRA—Unfunded Mandates Reform Act

Regulated Entities. You may be
potentially affected by this action if you
produce HFCs. Potentially affected
categories, North American Industry
Classification System (NAICS) codes,
and examples of potentially affected
entities are included in Table 1.

TABLE 1—NAICS CLASSIFICATION OF
POTENTIALLY AFFECTED ENTITIES

NC%IC%S NAICS industry description
325120 | Industrial Gas Manufacturing.
325199 | All Other Basic Organic Chemical
Manufacturing.

325998 | All Other Miscellaneous Chemical
Product and Preparation Manu-
facturing.

This table is not intended to be
exhaustive, but rather provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this section could
also be affected. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

I. Background

On December 27, 2020, the AIM Act
was enacted as section 103 in Division
S, Innovation for the Environment, of
the Consolidated Appropriations Act,
2021 (42 U.S.C. 7675). Subsection (e) of
the AIM Act gives EPA authority to
phase down the production and
consumption of listed HFCs through an
allowance allocation and trading
program. Subsection (c)(1) of the AIM
Act lists 18 saturated HFCs, and by
reference any of their isomers not so
listed, that are covered by the statute’s
provisions, referred to as “regulated
substances” under the Act. Congress
also assigned an “‘exchange value” 2 to

1EPA has determined that the exchange values
included in subsection (c) of the AIM Act are
identical to the global warming potentials (GWPs)
included in the Intergovernmental Panel on Climate
Change (IPCC) (2007). EPA uses the terms ‘“‘global
warming potential” and “‘exchange value”
interchangeably in this proposal.

2IPCC (2007): Solomon, S., D. Qin, M. Manning,
R.B. Alley, T. Berntsen, N.L. Bindoff, Z. Chen, A.
Chidthaisong, J.M. Gregory, G.C. Hegerl, M.
Heimann, B. Hewitson, B.J. Hoskins, F. Joos, J.
Jouzel, V. Kattsov, U. Lohmann, T. Matsuno, M.
Molina, N. Nicholls, J. Overpeck, G. Raga, V.
Ramaswamy, J. Ren, M. Rusticucci, R. Somerville,
T.F. Stocker, P. Whetton, R.A. Wood and D. Wratt,
2007: Technical Summary. In: Climate Change
2007: The Physical Science Basis. Contribution of
Working Group I to the Fourth Assessment Report
of the Intergovernmental Panel on Climate Change

each regulated substance (along with
other chemicals that are used to
calculate the baseline). The AIM Act
requires EPA to phase down the
consumption and production of the
statutorily listed HFCs on an exchange
value-weighted basis according to the
schedule in subsection (e)(2)(C) of the
AIM Act. The AIM Act requires that the
EPA Administrator ensures the annual
quantity of all regulated substances
produced or consumed 3 in the United
States does not exceed the applicable
percentage listed for the production or
consumption baseline.

To implement the directive that the
production and consumption of
regulated substances in the United
States does not exceed the statutory
targets, the AIM Act in subsection (e)(3)
requires EPA to issue regulations
establishing an allowance allocation and
trading program to phase down the
production and consumption of the
listed HFCs. Under the terms of
subsection (e)(2)(D)(ii), these allowances
do not constitute a property right, but
rather are limited authorizations for the
production or consumption of regulated
substances. Subsection (e)(2) of the Act
has a general prohibition that no
person 4 shall produce or consume a
quantity of regulated substances in the
United States without a corresponding
quantity of allowances.

EPA published a final rule on October
5, 2021 (86 FR 55116; hereinafter called
the Allocation Framework Rule), that,
among other things, established the HFC
production and consumption baselines
and codified the phasedown schedule at

[Solomon, S., D. Qin, M. Manning, Z. Chen, M.
Marquis, K.B. Averyt, M. Tignor and H.L. Miller
(eds.)]. Cambridge University Press, Cambridge,
United Kingdom and New York, NY, USA https://
www.ipcc.ch/report/ar4/wgi.

3In the context of allocating and expending
allowances, EPA interprets the word “‘consume’ as
the verb form of the defined term “consumption.”
For example, subsection (e)(2)(A), states the
phasedown consumption prohibition as ‘“no person
shall . . . consume a quantity of a regulated
substance without a corresponding quantity of
consumption allowances.” While a common usage
of the word “consume’” means “use,” EPA does not
believe that Congress intended for everyone who,
for example, charges an appliance or fills an aerosol
can with an HFC to expend allowances.

4Under the Act’s term, this general prohibition
applies to any “person.” Because EPA anticipates
that the parties that produce or consume HFCs—
and that would thus be subject to the Act’s
production and consumption controls—are
companies or other entities, we frequently use those
terms to refer to regulated parties in this rule. Using
this shorthand, however, does not alter the
applicability of the Act’s or regulation’s
requirements and prohibitions. Similarly, in certain
instances EPA may use these terms interchangeably
in this rule preamble, but such differences in
terminology should not be viewed to carry a
material distinction in how EPA interprets or is
planning to apply the requirements discussed
herein.

40 CFR 84.7. Unless otherwise stated in
the sections included in this notice,
EPA'’s corrections are based on the same
interpretations of the AIM Act, and the
Clean Air Act (CAA) as applicable
under subsection (k) of the AIM Act, as
discussed in the Allocation Framework
Rule.

II. How is EPA correcting the
production baseline?

Subsection (e)(1) of the AIM Act
directs EPA to establish a production
baseline and a consumption baseline
and provides the equations for doing so.
In the Allocation Framework Rule, EPA
initially calculated and codified the
production and consumption baselines
according to the formulas outlined in
subsection (e)(1) of the AIM Act. The
AIM Act instructs EPA to calculate the
production and consumption baseline
by, among other things, using the
average annual quantity of all regulated
substances produced and consumed in
the United States from January 1, 2011,
through December 31, 2013. In
subsection (¢)(2)(C) of the AIM Act,
Congress provided the HFC phasedown
schedule measured as a percentage of
the baseline. In the Allocation
Framework Rule EPA codified the
production and consumption baselines
at 40 CFR 84.7(b)(2) and the total
allowance quantities that could be
allocated for each year at 40 CFR
84.7(b)(3). A complete description of
EPA’s process in developing the
codified baseline figures can be found in
the Allocation Framework Rule at 86 FR
55137-55142.

After EPA finalized the Allocation
Framework Rule, one company
informed EPA that the 2011 and 2012
HFC import data that it had reported to
the Greenhouse Gas Reporting Program
(GHGRP) and certified per 40 CFR
98.4(e)(1) as true, accurate, and
complete under penalty of law, was, in
fact, significantly more than its actual
import quantities. The company
submitted and certified revised reports
to the GHGRP for the relevant years on
March 16, 2022. Because EPA used the
company’s 2011 and 2012 HFC import
data in the calculation of the
consumption baseline, the Agency’s
calculated and codified consumption
baseline was high. The company then
submitted and certified revised reports.
EPA verified the corrected data by
reviewing the importer’s invoices and
comparing the reported data to import
data provided by CBP. In a separate
rulemaking, “Phasedown of
Hydrofluorocarbons: Allowance
Allocation Methodology for 2024 and
Later Years” (87 FR 66372, November 3,
2022), the Agency proposed to revise
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the consumption baseline and its
associated phasedown schedule to
account for corrected data. Specifically,
EPA proposed to revise the
consumption baseline from 303,887,017
metric tons of exchange value
equivalent (MTEVe) to 300,257,386
MTEVe, a decrease of 3,629,631 MTEVe,
to account for that error. The Agency
also stated that it would include any
additional verified data revisions from
the 2011 through 2013 timeline in the
revision to the consumption baseline.
Because the erroneous data related only
to imports, EPA did not propose to
reopen the production baseline in that
rulemaking.

As described in that proposal, EPA
separately requested entities verify, and
if necessary correct, the data® available
to EPA on those entities’ historic
consumption activities from 2011
through 2021 for purposes of the AIM
Act. EPA sent an electronic
communication or letter to all entities
that were known, or likely, to have had
production or consumption activity of
regulated substances from 2011 through
2021 that they had until September 26,
2022, to verify, and if necessary correct,
the data available to EPA on those
entities’ historic consumption activities
from 2011 through 2021.6 EPA provided
further notice through the
aforementioned November 3, 2022
proposal of a final opportunity to
submit corrected data to the Agency
through the electronic Greenhouse Gas
Reporting Tool (e-GGRT) by the close of
the comment period on December 19,
2022, in the case that any entity with
historic activity related to regulated
substances from 2011 through 2021 did
not receive a letter or electronic
communication from EPA.

As part of EPA’s review process of the
data corrections and submissions while
preparing to finalize the revised

consumption baseline, EPA also
identified an additional correction to be
made to the baseline calculation
necessary to maintain accuracy.
Specifically, EPA reviewed offsite
transformation and destruction totals
reported by companies for the 2011—
2013 period and made the following
additional calculation steps:

(1) Eliminated redundant totals
already reported elsewhere as onsite
transformation and destruction

(2) eliminated redundant totals sent to
another facility for destruction and that
are already excluded from reported
production because the gases are
removed from the production process as
a byproduct or other waste

(3) took the remaining reported offsite
transformation and destruction totals
and subtracted that from overall
production.

Previously, offsite transformation and
destruction totals had not been factored
into the calculation as EPA did not have
sufficient verification of this data.
However, during this most recent
review of the baseline calculation and
underlying data, EPA was able to
conduct additional data verification to
determine the quantity of material sent
offsite which was not reported
elsewhere and therefore should be
subtracted from total production.
Specifically, for all companies with
offsite transformation and destruction
activity from 2011-2013, EPA reviewed
reporting forms which identify the
facility to which material was sent for
offsite transformation or destruction.
EPA then determined whether these
recipient facilities separately report
activity to 40 CFR part 98, subpart OO.
If a recipient facility did not separately
report destruction activity, EPA
subtracted totals of material sent offsite
for destruction from total production.

This corrected calculation step led to
a corrected input that is used in both the

production and consumption baselines
since the same calculation step was
used to determine both the production
and consumption baselines in the
Allocation Framework Rule.
Accordingly, in this rulemaking EPA is
correcting the codified production
baseline and the associated phasedown
schedule. Specifically, EPA is correcting
the production baseline to be
382,535,439 MTEVe, down from the
originally codified figure of 382,554,619
MTEVe. This correction of the
production baseline amounts to a 0.005
percent change in the baseline. Once
EPA applies the relevant phasedown
step to the baseline and then allocates
the resulting allowances among eligible
recipients, the change in the production
baseline is expected to have an
extremely small effect on individual
entities’ allocations. This corrected
production baseline starts affecting
allowance allocations for calendar year
2024. Because of the prior framing of
EPA’s regulations, specifically the fact
that there was no prior allocation
methodology that would apply to
calendar year 2024 allowances and
beyond, no entities should have had a
reasonable expectation of allowance
allocation levels for any individual
entity. Therefore, this alteration of the
production baseline will not affect any
reasonable reliance interests of the
regulated communities.

Correcting the production baseline
changes the total consumption cap in
MTEVe for regulated substances in the
United States in each year. Therefore,
EPA is correcting the table of
production and consumption limits at
40 CFR 84.7(b)(3) by replacing the
previously codified total production
values in Table 2, column 2 of this
preamble with the corrected total
production values in column 3.

TABLE 2—CORRECTED LIMIT OF TOTAL PRODUCTION ALLOWANCES

Previously codified Corrected total
Year total production production
(MTEVe) (MTEVe)
2024—2028 ......eeiiteeeiie et e et — e —eaat—e e —eeah—ea—t ettt abeaaaetaseeeateateeaseeebeeanteeseeenbeeaneeanteenreeeneenseean 229,532,771 229,521,264
20292033 ... 114,766,386 114,760,632
20342035 .....ccceeevunen 76,510,924 76,507,088
P20 0TG- Ta o I (g 1=T == 1 1= SR UPRRRN 57,383,193 57,380,316

III. Good Cause Findings

EPA is promulgating this rule as a
final action without prior notice or

5These data were certified per 40 CFR 98.4(e)(1)
by the importer as true and accurate under penalty
of the CAA at the time of original submission.

opportunity for public comment
because the good cause exception under
APA section 553(b)(B), 5 U.S.C.

6 This request was for purposes of implementing
the AIM Act. Nothing in this letter or in the
complementary process described below relieves
any entity of obligations under the GHGRP

553(b)(B), applies here. If APA section
553(b)(B) did not apply, this rule would
be subject to the rulemaking procedures

regulations codified in 40 CFR part 98. EPA notes
that failure to submit a report or submitting a
fraudulent report may be considered a violation of
the CAA subject to penalties and fines.
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in CAA section 307(d).” However, CAA
section 307(d) does not apply “in the
case of any rule or circumstance referred
to in [APA section 553(b)(B)]” 8—i.e.,
the good cause exception noted above—
making this rule subject to the
rulemaking procedures in APA section
553 instead, other than subsection
553(b).2 APA section 553(b)(B) allows
an agency to promulgate a rule without
providing prior notice and opportunity
for public comment “when the agency
for good cause finds (and incorporates
the finding and a brief statement of
reasons therefor in the rule issued) that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.”

EPA finds that there is good cause for
promulgating this final rule without
providing prior notice and an
opportunity for public comment
because providing such notice and
opportunity for comment, with respect
to the amendments promulgated in this
action, is impracticable, unnecessary,
and contrary to the public interest. The
correction made through this
rulemaking is necessary to maintain
accuracy of EPA’s internal processing of
data used to calculate the AIM Act
production baseline. The overall
formula used to calculate the
production baseline was defined by
Congress in the statute, and therefore
EPA has no discretion in the formula
used to calculate the production
baseline. Accordingly, there would be
no purpose in seeking public comment
on a formula prescribed by statute to
calculate the production baseline.

The data that is input into this
formula is based on individual company
reports on historic production of HFCs.
This is relevant to EPA’s good cause
finding for several reasons. First,
company-level production data has been
regulatorily determined to be CBI. As a
result, company-specific data, including
production data, used to establish the
baselines are confidential and cannot be
publicly released. As discussed in the
Allocation Framework Rule (86 FR
55192), many of the data elements
reported to 40 CFR part 98, subpart OO

7The AIM Act provides that the Clean Air Act’s
§307 ““shall apply to” actions under the AIM Act
““as though [Section 7675] were expressly included
in title VI” of the Clean Air Act. 42 U.S.C.
7675(k)(1)(C). Clean Air Act Section 307(d) applies
to “promulgation or revision of regulations under
subchapter VI of [the CAA].”” 307(d)(1)(I). See also
CAA section 307(d)(3); 42 U.S.C. 7607(d)(3)
(requiring publication of a proposed rule with an
opportunity for public comment).

8 See CAA section 307(d)(1); 42 U.S.C. 7607(d)(1).

9 APA section 553(b) generally requires notice-
and-comment rulemaking procedures unless, as
here, an exception applies under section 553(b)(A)
or (B). 5 U.S.C. 553(b).

were determined to be, and are treated
as, confidential by EPA (see, e.g., 76 FR
30782, May 26, 2011; 76 FR 73886,
November 29, 2011; 77 FR 48072,
August 13, 2012, 78 FR 71904,
November 29, 2013; and, 81 FR 89188,
December 9, 2016).1° Given the
confidentiality of most data involved in
the Agency’s baseline calculation, EPA
cannot release detailed demonstrations
of the baseline calculation. This has
limited the information provided in
prior notices on EPA’s baseline
calculations such that under any
rulemaking scenario, the public does
not have full access to view the
Agency’s baseline calculations given the
need to respect existing confidentiality
determinations and governing
regulations.

Second, EPA has already gone
through significant effort to ensure that
this historic production data is as
accurate as possible. EPA published a
notice of data availability concerning
this specific data on February 11, 2021
(86 FR 9059). EPA also requested, and
received, new and revised versions of
the data at issue in this rulemaking in
response to the notice of proposed
rulemaking for the Allocation
Framework Rule. As described earlier in
this notice, EPA requested that entities
verify, and if necessary correct, the
data 1 available to EPA on those
entities’ historic production activities
from 2011 through 2021 for purposes of
the AIM Act. EPA sent an electronic
communication or letter to all entities
that were known, or likely, to have had
production activity of regulated
substances from 2011 through 2021 that
they had until September 26, 2022, to
verify, and if necessary correct, the data
available to EPA on those entities’
historic consumption activities from
2011 through 2021.12 Therefore, there is
no reasonable basis to expect correction
to the baseline calculation inputs if EPA
were to provide for notice and comment
of this action.

Third, when EPA initially established
the production baseline for the
phasedown of HFCs, the Agency did so
through a notice and comment
rulemaking process. Accordingly, the

10For a summary, see https://www.epa.gov/sites/
production/files/2020-09/documents/ghgrp_chi_
tables for suppliers 8-28-20 clean v3 508c.pdf.

11 These data were certified per 40 CFR 98.4(e)(1)
by the producer as true and accurate under penalty
of the CAA at the time of original submission.

12 This request was for purposes of implementing
the AIM Act. Nothing in this letter or in the
complementary process described below relieves
any entity of obligations under the GHGRP
regulations codified in 40 CFR part 98. EPA notes
that failure to submit a report or reporting a
fraudulent report may be considered a violation of
the CAA subject to penalties and fines.

public has already had an opportunity
to review and comment on EPA’s
general approach to establishing the
production baseline. This rulemaking
simply corrects the baseline calculation
to maintain accuracy.

EPA has also determined that it is in
the public interest to correct the
production baseline such that the
change can take effect ahead of EPA’s
allocation of production allowances on
or before October 1, 2023. Under the
AIM Act, by October 1 of each calendar
year EPA must calculate and determine
the quantity of production and
consumption allowances for the
following year. The quantity of
production allowances available each
year is based on taking a percentage of
the calculated baseline. The Agency
intends to issue allowances for the 2024
calendar year no later than October 1,
2023. As noted in the Allocation
Framework Rule, while the Kigali
Amendment adopted under the
Montreal Protocol has certain marked
differences from the AIM Act, the two
documents have a nearly identical list of
HFCs to be phased down following the
same schedule. The United States
ratified the Kigali Amendment on
October 31, 2022, and according to
obligations pursuant to that ratification,
provided the Secretariat to the Montreal
Protocol with the country’s calculated
consumption and production baselines
on April 28, 2023. The production
baseline provided to the Secretariat
matches the production baseline being
finalized in this rulemaking. There are
important policy reasons to align the
operative production baselines for
domestic and international purposes. If
the production baseline correction is not
effective by October 1, 2023, EPA would
allocate 229,532,771 MTEVe production
allowances. However, the United States
would have an international obligation
under the Kigali Amendment to not
produce more than 229,521,264 MTEVe
of HFCs. Unaligned production
baselines would mean that the United
States domestic system would allow for
production of 11,507 MTEVe of HFCs
beyond the international obligation.
There would not be sufficient time to
allow for public notice and comment on
the correction to the production
baseline made through this rulemaking
for AIM Act purposes and still have the
baseline correction effective in time for
allocation of calendar year 2024
allowances. Therefore, EPA has
determined it is contrary to public
interest to provide an opportunity for
comment in this instance.

Finally, as noted earlier in this notice,
the alteration made to the production
baseline is very small. Specifically, the


https://www.epa.gov/sites/production/files/2020-09/documents/ghgrp_cbi_tables_for_suppliers_8-28-20_clean_v3_508c.pdf
https://www.epa.gov/sites/production/files/2020-09/documents/ghgrp_cbi_tables_for_suppliers_8-28-20_clean_v3_508c.pdf
https://www.epa.gov/sites/production/files/2020-09/documents/ghgrp_cbi_tables_for_suppliers_8-28-20_clean_v3_508c.pdf

44224

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023 /Rules and Regulations

change is a 0.005 percent reduction in
the production baseline. EPA does not
anticipate that any stakeholder would
be meaningfully affected by this
baseline correction and therefore EPA
has determined that providing notice
and an opportunity for comment is
unnecessary.

Thus, EPA finds good cause under
APA section 553(b)(B) to take this final
action without prior notice or
opportunity for comment because
providing notice and an opportunity for
comment would be unnecessary,
impracticable, and contrary to the
public interest.

IV. Judicial Review

The AIM Act provides that certain
sections of the CAA “shall apply to” the
AIM Act and actions “promulgated by
the Administrator of [EPA] pursuant to
[the AIM Act] as though [the AIM Act]
were expressly included in title VI of
[the CAA].” 42 U.S.C. 7675(k)(1)(C).
Among the applicable sections of the
CAA is section 307, which includes
provisions on judicial review. Section
307(b)(1) provides, in part, that petitions
for review must only be filed in the
United States Court of Appeals for the
District of Columbia Circuit: (i) when
the agency action consists of “nationally
applicable regulations promulgated, or
final actions taken, by the
Administrator,” or (ii) when such action
is locally or regionally applicable, but
“such action is based on a
determination of nationwide scope or
effect and if in taking such action the
Administrator finds and publishes that
such action is based on such a
determination.” For locally or regionally
applicable final actions, the CAA
reserves to the EPA complete discretion
whether to invoke the exception in (ii).

The final action herein noticed is
“nationally applicable”” within the
meaning of CAA section 307(b)(1). The
AIM Act imposes a national cap on the
total number of allowances available for
each year for all entities nationwide. 42
U.S.C. 7675(e)(2)(B)—(D). In this
rulemaking, EPA is adjusting the
production baseline from which the
total number of production allowances
is derived. In the alternative, to the
extent a court finds the final action to
be locally or regionally applicable, the
Administrator is exercising the
complete discretion afforded to him
under the CAA to make and publish a
finding that the action is based on a
determination of “nationwide scope or
effect” within the meaning of CAA
section 307(b)(1).13 In deciding to

13]n the report on the 1977 Amendments that
revised section 307(b)(1) of the CAA, Congress

invoke this exception, the Administrator
has taken into account a number of
policy considerations, including his
judgment regarding the benefit of
obtaining the D.C. Circuit’s authoritative
centralized review, rather than allowing
development of the issue in other
contexts, in order to ensure consistency
in the Agency’s approach to allocation
of production allowances in accordance
with EPA’s national regulations in 40
CFR part 84. The final action treats all
affected entities consistently in how the
40 CFR part 84 regulations are applied.
The Administrator finds that this is a
matter on which national uniformity is
desirable to take advantage of the D.C.
Circuit’s administrative law expertise
and facilitate the orderly development
of the basic law under the AIM Act and
EPA’s implementing regulations. The
Administrator also finds that
consolidated review of the action in the
D.C. Circuit will avoid piecemeal
litigation in the regional circuits, further
judicial economy, and eliminate the risk
of inconsistent results for different
regulated entities. The Administrator
also finds that a nationally consistent
approach in this rulemaking constitutes
the best use of agency resources. The
Administrator is publishing his finding
that the action is based on a
determination of nationwide scope or
effect in the Federal Register as part of
this notice. For these reasons, this final
action is nationally applicable or,
alternatively, the Administrator is
exercising the complete discretion
afforded to him by the CAA and finds
that the final action is based on a
determination of nationwide scope or
effect for purposes of CAA section
307(b)(1) and is hereby publishing that
finding in the Federal Register. Under
section 307(b)(1) of the CAA, petitions
for judicial review of this action must be
filed in the United States Court of
Appeals for the District of Columbia
Circuit by September 11, 2023.

V. Statutory and Executive Order
Review

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 14094: Modernizing Regulatory
Review

This action is not a significant
regulatory action as defined under
section 3(f) of Executive Order 12866, as
amended by Executive Order 14094, and
was therefore not subject to a

noted that the Administrator’s determination that
the “nationwide scope or effect”” exception applies
would be appropriate for any action that has a
scope or effect beyond a single judicial circuit. See
H.R. Rep. No. 95-294 at 323, 324, reprinted in 1977
U.S.C.C.A.N. 1402-03.

requirement for Executive Order 12866
review.

B. Paperwork Reduction Act (PRA)

This action does not impose any new
information collection burden under the
PRA. OMB has previously approved the
information collection activities
contained in the existing regulations
and has assigned OMB control number
2060-0734. There are no additional or
revisions to existing reporting or
recordkeeping requirements associated
with this rule, which simply corrects
the production baseline.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
(SISNOSE) under the RFA. This action
will not impose any requirements on
small entities because there are no small
entities subject to this rule.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538 and does
not significantly or uniquely affect small
governments. The action imposes no
enforceable duty on any state, local, or
tribal governments.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175. EPA is not aware of tribal
businesses engaged in activities that
would be directly affected by this
action. Based on the Agency’s
assessments, the Agency also does not
believe that potential effects, even if
direct, would be substantial.
Accordingly, this action will not have
substantial direct effects on tribes, on
the relationship between the federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this action. EPA periodically
updates tribal officials on air regulations
through the monthly meetings of the
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National Tribal Air Association and has
shared information on this rulemaking
through this and other fora.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045 (62 FR 19885,
April 23, 1997) directs Federal agencies
to include an evaluation of the health
and safety effects of the planned
regulation on children in federal health
and safety standards and explain why
the regulation is preferable to
potentially effective and reasonably
feasible alternatives. This action is not
subject to Executive Order 13045
because it is not economically
significant as defined in Executive
Order 12866, and because the EPA does
not believe the environmental health or
safety risks addressed by this action
present a disproportionate risk to
children. As noted, the production
baseline correction is only 0.005 percent
so is not anticipated to have meaningful
impact on children.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a ““significant
energy action” because it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
This action applies to certain regulated
substances and certain applications

I. National Technology Transfer and
Advancement Act and Incorporation by
Reference

This rulemaking does not involve
technical standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
February 16, 1994) directs Federal
agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations (people of color and/or
Indigenous peoples) and low-income
populations.

EPA believes that the human health or
environmental conditions that exist
prior to this action result in or have the
potential to result in disproportionate
and adverse human health or
environmental effects on people of
color, low-income populations and/or
Indigenous peoples. EPA did extensive
environmental justice analysis as part of
the Allocation Framework Rule, which
is documented in the preamble to that
rulemaking and in the associated RIA.

This action is not likely to result in
new disproportionate and adverse
effects on people of color, low-income
populations and/or Indigenous peoples.

each House of the Congress and to the
Comptroller General of the United
States. This action is not a “‘major rule”
as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 84

Environmental protection,
Administrative practice and procedure,
Air pollution control, Chemicals,
Climate Change, Emissions, Imports,
Reporting and recordkeeping
requirements.

Michael S. Regan,
Administrator.

For the reasons set out in the
preamble, EPA is amending 40 CFR part
84 as follows:

PART 84—PHASEDOWN OF
HYDROFLUOROCARBONS

m 1. The authority citation for part 84
continues to read as follows:

Authority: Pub. L. 116-260, Division S,
Sec. 103.

Subpart A [Amended]

m 2. Amend § 84.7 by:

m a. In paragraph (b)(1), removing the
language ““382,554,619” and adding in
its place ““382,535,439”;

m b. Revising the table in paragraph
(b)(3) to read as follows:

§84.7 Phasedown schedule.

containing regulated substances, none of g Congressional Review Act (CRA) * * * * *

which are used to supply or distribute This action is subject to the CRA, and (b) * * =

energy. the EPA will submit a rule report to (3)* * *

TABLE 2 TO PARAGRAPH (b)(3)
Total Total
Year production consumption
(MTEVe) (MTEVe)

(1) 20222023 ... .ottt et h e e b e e et et e e e ae e e bt e e et e bt et e teeeb e e e e e ene e e 344,299,157 273,498,315
(i) 2024-2028 ....... 229,521,263 182,332,210
(iii) 2029-2033 ...... 114,760,632 91,166,105
(iv) 2034-2035 ................ 76,507,088 60,777,403
(v) 2036 and thereafter 57,380,316 45,583,053

[FR Doc. 2023-14189 Filed 7-11-23; 8:45 am]
BILLING CODE 6560-50-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1404; Project
Identifier MCAI-2023-00451-T]

RIN 2120-AA64

Airworthiness Directives;
Airworthiness Directives; MHI RJ
Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
MHI R] Aviation ULC Model CL-600—
2B19 (Regional Jet Series 100 & 440)
airplanes. This proposed AD was
prompted by a report of missing
insulation in the engine pylon area. This
proposed AD would require, for certain
airplanes, inspecting the engine pylon
structure for discrepancies and repair if
necessary. This proposed AD would
also require revising the existing
maintenance or inspection program, as
applicable, to incorporate a new
certification maintenance requirement
(CMR) task. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by August 28,
2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1404; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For service information identified
in this NPRM, contact MHI RJ Aviation
Group, Customer Response Center, 3655
Ave. des Grandes-Tourelles, Suite 110,
Boisbriand, Québec J7H OE2 Canada;
North America toll-free telephone 833—
990-7272 or direct-dial telephone 450—
990-7272; email: thd.crj@mbhirj.com;
website: mhirj.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Fatin Saumik, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2023-1404; Project Identifier
MCAI-2023-00451-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to

regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Fatin Saumik,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 516-228-7300;
email 9-avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued Transport Canada AD CF—2023—
19, dated March 13, 2023 (Transport
Canada AD CF-2023-19) (also referred
to after this as the MCAI), to correct an
unsafe condition on all MHI RJ Aviation
ULC Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes. The MCAI
states there was a report of a missing 12-
inch piece of insulation in the 14th
stage bleed ducts installed in both left
hand (LH) and right hand (RH) engine
pylon areas.

The FAA is proposing this AD to
address missing insulation in the engine
pylon area. The unsafe condition, if not
addressed, could result in the bleed
duct to radiate heat to the surrounding
structure and, if not corrected, could
lead to the loss of the structural integrity
of the engine pylon and possible loss of
the engine. You may examine the MCAI
in the AD docket at regulations.gov
under Docket No. FAA-2023-1404.


mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:thd.crj@mhirj.com
https://mhirj.com
https://regulations.gov
https://regulations.gov
https://regulations.gov
https://regulations.gov
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Related Service Information Under 1
CFR Part 51

The FAA reviewed MHI R] Service
Bulletin 601R-54—-006, Revision A,
dated May 24, 2023. This service
information specifies procedures for
doing a detailed visual inspection of
spar FS654.50, spar FS672.20, and the
firewall for discrepancies, including
corrosion, cracks, web waviness or
flatness and damaged fasteners.

The FAA reviewed MHI RJ Temporary
Revision 2A-76, dated September 29,
2022. This service information specifies
a new or more restrictive CMR task,
number C36-12-133-01, ‘“Detailed
Visual Inspection for missing
insulation/heat shield on the 14th stage
bleed duct, running through the pylon
area between FS654 and FS672.”

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the

FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require, for
certain airplanes, inspecting the engine
pylon structure for discrepancies and
repair if necessary. This proposed AD
would also require revising the existing
maintenance or inspection program, as
applicable, to incorporate a new CMR
task.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections). Compliance
with these actions is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this proposed
AD, the operator may not be able to
accomplish the actions described in the

revisions. In this situation, to comply
with 14 CFR 91.403(c), the operator
must request approval for an alternative
method of compliance according to
paragraph (k)(1) of this proposed AD.

Differences Between This NPRM and
the MCAI or Service Information

Part I of the Transport Canada AD
does not include a corrective action
requirement for the inspection of the
spars and firewall specified in MHI R]
Service Bulletin 601R-54-006, Revision
A, dated May 24, 2023. Paragraph
3.B.(2) of MHI RJ Service Bulletin 601R—
54-006, Revision A, dated May 24,
2023, only specifies contacting the
manufacturer and that the manufacturer
will provide additional action.
Therefore, this proposed AD specifies
that corrective actions must be done if
any discrepancies are found during the
inspection required by paragraph (g) of
the proposed AD.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 338
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS *

Cost per Cost on U.S.
Labor cost Parts cost product operators
6 work-hours X $85 Per hoUr = $510 ....ccuiiiiiiiecieeee ettt sre e $0 $510 $172,380

* This table does not include the cost of revising the existing maintenance or inspection program.

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the agency
estimates the average total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this proposed AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

MHI RJ Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.):
Docket No. FAA-2023-1404; Project
Identifier MCAI-2023-00451-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by August 28,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all MHI RJ Aviation
ULC (Type Certificate previously held by
Bombardier, Inc.) Model CL-600—2B19

(Regional Jet Series 100 & 440) airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code: 36, Pneumatic.

(e) Unsafe Condition

This AD was prompted by a report of
missing insulation in the engine pylon area.
The FAA is issuing this AD to address
missing insulation in the engine pylon area.
The unsafe condition, if not addressed, could
result in the bleed duct to radiate heat to the
surrounding structure and, if not corrected,
could lead to the loss of the structural
integrity of the engine pylon and possible
loss of the engine.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Detailed Visual Inspection

For airplanes having serial numbers 7031,
7045, 7069, 7078, 7089, 7102, 7110, 7168,
7188, 7203, 7212, 7217, 7229, 7231, 7236,
7243, 7257, 7258, 7269, 7271, 7276, 7284,
7290, 7302, 7304, 7306, 7310, 7328, 7339,
7342, 7355, 7358, 7360, 7401, 7404, 7437,
7441,7448, 7458, 7474, 7476, 7479, 7495,
7502, 7503, 7517, 7527, 7530, 7532, 7548,
7551, 7574, 7575, 7579, 7582, 7586, 7588,
7599, 7600, 7606, 7609, 7623, 7632, 7648,
7657, 7658, 7664, 7667, 7674, 7681, 7682,
7683, 7687, 7715, 7727, 7743, 7748, 7749,
7750, 7758, 7760, 7769, 7780, 7810, 7817,
7818, 7821, 7822, 7857, 7859, 7871, 7873,
7889, 7892, 7895, 7909, 7912, 7913, 7920,
7922, 7923, 7926, 7929, 7932, 7935, 7937,
7954, 7961, 7964, and 8011: Within 48
months or 6,600 flight hours, whichever
occurs first after the effective date of this AD,
do a detailed visual inspection for
discrepancies of spar FS654.50, spar
FS672.20, and the firewall, in accordance

with Section 2.B. of the Accomplishment
Instructions of MHI R] Service Bulletin
601R-54-006, Revision A, dated May 24,
2023. If any discrepancies are found, before
further flight, repair using a method
approved by the Manager, International
Validation Branch, FAA; or Transport
Canada or MHI R] Aviation ULC’s Transport
Canada Design Approval Organization
(DAOQ). If approved by the DAO, the approval
must include the DAO-authorized signature.

(h) Maintenance or Inspection Program
Revision

Within 60 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in MHI
R] Temporary Revision 2A-76, dated
September 29, 2022, for certification
maintenance requirements task number C36—
12-133-01. The initial compliance time for
doing the task is within 48 months or 6,600
flight hours, whichever occurs first after the
effective date of this AD.

(i) No Alternative Actions or Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (h) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions and
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (k)(1) of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using MHI RJ Service Bulletin
601R-54-006, dated September 13, 2022.

(k) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager, International Validation
Branch, mail it to the address identified in
paragraph (1)(2) of this AD or email to: 9-
AVS-AIR-730-AMOC@faa.gov. Before using
any approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or Transport Canada or MHI RJ
Aviation ULC’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(1) Additional Information

(1) Refer to Transport Canada AD CF—
2023-19, dated March 13, 2023, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA—-2023-1404.

(2) For more information about this AD,
contact Fatin Saumik, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) MHI RJ Service Bulletin 601R-54—006,
Revision A, dated May 24, 2023.

(ii) MHI RJ Temporary Revision 2A-76,
dated September 29, 2022.

(3) For service information identified in
this AD, contact MHI R] Aviation Group,
Customer Response Center, 3655 Ave. des
Grandes-Tourelles, Suite 110, Boisbriand,
Québec J7H 0E2 Canada; North America toll-
free telephone 833—-990-7272 or direct-dial
telephone 450-990-7272; email: thd.crj@
mbhirj.com; website: mhirj.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
Street, Des Moines, WA. For information on
the availability of this material at the FAA,
call 206—231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on July 6, 2023.

Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-14616 Filed 7-11-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1405; Project
Identifier MCAI-2023-00381-T]
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Airworthiness Directives; Dassault
Aviation Airplanes
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ACTION: Notice of proposed rulemaking
(NPRM).
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SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2023-04-16, which applies to certain
Dassault Aviation Model FALCON
900EX airplanes. AD 2023—-04—16
requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
Since the FAA issued AD 2023-04-16,
the FAA has determined that new or
more restrictive airworthiness
limitations are necessary. This proposed
AD would continue to require the
actions in AD 2023-04-16 and would
require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
proposed for incorporation by reference
(IBR). The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by August 28,
2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1405; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

¢ For material that is proposed for
IBR in this NPRM, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find
this material on the EASA website:
ad.easa.europa.eu.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety

Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 206—
231-3226; email tom.rodriguez@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2023-1405; Project Identifier
MCAI-2023-00381-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Tom Rodriguez,
Aviation Safety Engineer, FAA, 1600
Stewart Avenue, Suite 410, Westbury,
NY 11590; telephone 206—231-3226;
email tom.rodriguez@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Background

The FAA issued AD 2023-04-16,
Amendment 39-22363 (88 FR 20738,
April 7, 2023) (AD 2023-04-16), for
certain Dassault Aviation Model
FALCON 900EX airplanes. AD 2023—
04-16 was prompted by an MCAI
originated by EASA, which is the
Technical Agent for the Member States
of the European Union. EASA issued
AD 2022-0141, dated July 7, 2022
(EASA AD 2022-0141), to correct an
unsafe condition.

AD 2023-04-16 requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. The FAA issued AD 2023—
04-16 to address reduced structural
integrity of the airplane. AD 2023-04—
16 specifies that accomplishing the
actions required by paragraph (g) or (i)
of that AD terminates the requirements
of paragraph (g)(1) of AD 2010-26—-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (AD 2010-26—05)
for Dassault Aviation Model FALCON
900EX airplanes, serial number (S/N)
97, and S/Ns 120 and higher only. This
proposed AD would therefore continue
to allow that terminating action.

Actions Since AD 2023-04-16 Was
Issued

Since the FAA issued AD 2023-04—
16, EASA superseded AD 2022-0141
and issued EASA AD 2023-0047, dated
March 2, 2023 (EASA AD 2023-0047)
(referred to after this as the MCALI), for
certain Dassault Aviation Model
FALCON 900EX airplanes. The MCAI
states that new or more restrictive
airworthiness limitations have been
developed.

Airplanes with an original
airworthiness certificate or original
export certificate of airworthiness
issued after November 15, 2022 must
comply with the airworthiness
limitations specified as part of the
approved type design and referenced on
the type certificate data sheet; this
proposed AD therefore does not include
those airplanes in the applicability.

The FAA is proposing this AD to
address among other things, fatigue
cracking and damage in principal
structural elements. The unsafe
condition, if not addressed, could result
in reduced structural integrity of the
airplane. You may examine the MCAI in
the AD docket at regulations.gov under
Docket No. FAA-2023-1405.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2023—
0047. This service information specifies
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new or more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This proposed AD would also require
EASA AD 2022-0141, dated July 7,
2022, which the Director of the Federal
Register approved for incorporation by
reference as of May 12, 2023 (88 FR
20738, April 7, 2023).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would retain all
requirements of AD 2023—04-16. This
proposed AD would require revising the
existing maintenance or inspection
program, as applicable, to incorporate
additional new or more restrictive
airworthiness limitations, which are
specified in EASA AD 2023-0047
already described, as proposed for
incorporation by reference. Any
differences with EASA AD 2023-0047
are identified as exceptions in the
regulatory text of this AD.

This proposed AD would require
revisions to certain operator
maintenance documents to include new
actions (e.g., inspections). Compliance
with these actions is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired
in the areas addressed by this proposed
AD, the operator may not be able to
accomplish the actions described in the
revisions. In this situation, to comply
with 14 CFR 91.403(c), the operator
must request approval for an alternative
method of compliance (AMOC)
according to paragraph (n)(1) of this
proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of

information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
retain the IBR of EASA AD 2022-0141
and incorporate EASA AD 2023-0047
by reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2023-0047
and EASA AD 2022-0141 through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2023-0047 or EASA AD
2022-0141 does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to “‘all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled “Required Action(s)
and Compliance Time(s)” in EASA AD
2023-0047 or EASA AD 2022-0141.
Service information required by EASA
AD 2023—-0047 and EASA AD 2022—
0141 for compliance will be available at
regulations.gov by searching for and
locating Docket No. FAA-2023-1405
after the FAA final rule is published.

Airworthiness Limitation ADs Using
the New Process

The FAA’s process of incorporating
by reference MCAI ADs as the primary
source of information for compliance
with corresponding FAA ADs has been
limited to certain MCAI ADs (primarily
those with service bulletins as the
primary source of information for
accomplishing the actions required by
the FAA AD). However, the FAA is now
expanding the process to include MCAI
ADs that require a change to
airworthiness limitation documents,
such as airworthiness limitation
sections.

For these ADs that incorporate by
reference an MCAI AD that changes
airworthiness limitations, the FAA
requirements are unchanged. Operators
must revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
the new airworthiness limitation
document. The airworthiness
limitations must be followed according
to 14 CFR 91.403(c) and 91.409(e).

The previous format of the
airworthiness limitation ADs included a
paragraph that specified that no
alternative actions (e.g., inspections) or
intervals may be used unless the actions
and intervals are approved as an AMOC
in accordance with the procedures
specified in the AMOCs paragraph
under “Additional AD Provisions.” This

new format includes a “New Provisions
for Alternative and Intervals” paragraph
that does not specifically refer to
AMOCs, but operators may still request
an AMOC to use an alternative action or
interval.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 144
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2023-04-16 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new proposed actions to
be $7,650 (90 work-hours x $85 per
work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
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responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing airworthiness directive
2023-04—-16, Amendment 39-22363 (88
FR 20738, April 7, 2023); and

m b. Adding the following new
airworthiness directive:

Dassault Aviation: Docket No. FAA-2023—
1405; Project Identifier MCAI-2023—
00381-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by August 28,
2023.

(b) Affected ADs

(1) This AD replaces AD 2023-04-16,
Amendment 39-22363 (88 FR 20738, April 7,
2023) (AD 2023-04-16).

(2) This AD affects AD 2010-26-05,
Amendment 39-16544 (75 FR 79952,
December 21, 2010) (AD 2010-26-05).

(c) Applicability

This AD applies to Dassault Aviation
Model FALCON 900EX airplanes, serial
number (S/N) 97 and S/Ns 120 and higher,
certificated in any category, with an original
airworthiness certificate or original export

certificate of airworthiness issued on or
before November 15, 2022.

(d) Subject

Air Transport Association (ATA) of
America Code: 05, Time Limits/Maintenance
Checks.
(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness

limitations are necessary. The FAA is issuing
this AD to address among other things,
fatigue cracking and damage in principal
structural elements. The unsafe condition, if
not addressed, could result in reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With a
New Terminating Action

This paragraph restates the requirements of
paragraph (j) of AD 2023—-04-16, with a new
terminating action. For airplanes with an
original airworthiness certificate or original
export certificate of airworthiness issued on
or before November 15, 2021: Except as
specified in paragraph (h) of this AD, comply
with all required actions and compliance
times specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2022-0141, dated July 7, 2022
(EASA AD 2022-0141). Accomplishing the
revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2022-
0141, With No Changes

This paragraph restates the exceptions
specified in paragraph (k) of AD 2023-04-16,
with no changes.

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2022—
0141 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2022-0141
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after May 12, 2023
(the effective date of AD 2023—04-16).

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2022-0141 is at the applicable
“limitations”” and “associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2022-0141, or
within 90 days after May 12, 2023 (the
effective date of AD 2023-04-16), whichever
occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2022-0141 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2022-0141 does not apply to this AD.

(i) Retained Restrictions on Alternative
Actions and Intervals, With a New Exception

This paragraph restates the requirements of
paragraph (1) of AD 2023-04—-16, with a new
exception. Except as required by paragraph
(j) of this AD, after the maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2022-0141.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2023-0047,
dated March 2, 2023 (EASA AD 2023-0047).
Accomplishing the revision of the existing
maintenance or inspection program required
by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2023-0047

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2023-0047.

(2) Paragraph (3) of EASA AD 2023-0047
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2023-0047 is at the applicable
“limitations” and ““‘associated thresholds” as
incorporated by the requirements of
paragraph (3) of EASA AD 2023-0047, or
within 90 days after the effective date of this
AD, whichever occurs later.

(4) This AD does not adopt the provisions
specified in paragraphs (4) and (5) of EASA
AD 2023-0047.

(5) This AD does not adopt the ‘“Remarks”
section of EASA AD 2023-0047.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2023-0047.

(m) Terminating Action for AD 2010-26-05

Accomplishing the actions required by
paragraph (g) or (j) of this AD terminates the
requirements of paragraph (g)(1) of AD 2010—
26-05, for Dassault Aviation Model FALCON
900EX airplanes, S/N 97 and S/Ns 120 and
higher only.

(n) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (o) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.
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(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Dassault
Aviation’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(o) Additional Information

For more information about this AD,
contact Tom Rodriguez, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone 206—
231-3226; email tom.rodriguez@faa.gov.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on [DATE 35 DAYS AFTER
PUBLICATION OF THE FINAL RULE].

(i) European Union Aviation Safety Agency
(EASA) AD 2023-0047, dated March 2, 2023.

(ii) [Reserved]

(4) The following service information was
approved for IBR on May 12, 2023 (88 FR
20738, April 7,2023).

(i) European Union Aviation Safety Agency
(EASA) AD 2022—-0141, dated ]uly 7,2022.

(ii) [Reserved]

(5) For EASA ADs 2022—0141 and 2023—
0047, contact EASA, Konrad-Adenauer-Ufer
3, 50668 Cologne, Germany; telephone +49
221 8999 000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find these
EASA ADs on the EASA website:
ad.easa.europa.eu.

(6) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
Street, Des Moines, WA. For information on
the availability of this material at the FAA,
call 206—231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on July 6, 2023.

Michael Linegang,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023—-14617 Filed 7-11-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-1397; Project
Identifier MCAI-2023-00014—-E]

RIN 2120-AA64

Airworthiness Directives; Safran
Helicopter Engines, S.A. (Type
Certificate Previously Held by
Turbomeca S.A.) Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Safran Helicopter Engines, S.A. (Safran)
(type certificate previously held by
Turbomeca S.A.) Model Arrius 2R
engines. This proposed AD was
prompted by reports of inconsistencies
between the torque (TQ) and measured
gas temperature (MGT) conformation
values recorded in the avionics and the
TQ and MGT conformation values
recorded on the engine log cards
following replacement of the M01 and
MO02 modules installed on the engine.
This proposed AD would require a one-
time check of the consistency between
the TQ and MGT conformation values
recorded in the avionics and the values
recorded on the engine log cards, and,

if necessary, recalibrating the values and
updating the engine logs, as specified in
a European Union Aviation Safety
Agency (EASA) AD, which is proposed
for incorporation by reference (IBR). The
FAA is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this NPRM by August 28, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1397; or in person at
Docket Operations between 9 a.m. and

5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCALI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For service information that is
proposed for IBR in this NPRM, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999
000; email: ADs@easa.europa.eu;
website: ad.easa.europa.eu. It is also
available at regulations.gov under
Docket No. FAA-2023-1397.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call (817) 222-5110.

FOR FURTHER INFORMATION CONTACT:
Kevin Clark, Aviation Safety Engineer,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: (781) 238—
7088; email: kevin.m.clark@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2023-1397; Project Identifier
MCAI-2023-00014-E” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
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as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Kevin Clark, Aviation
Safety Engineer, FAA, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2022—
0265R1, dated January 6, 2023 (EASA
AD 2022-0265R1) (referred to after this
as the MCAI), to address an unsafe
condition for all Safran Model Arrius 2R
engines. The MCAI states that
inconsistencies were reported between
the TQ and MGT conformation values
recorded in the avionics and the values
recorded on the engine log cards
following replacement of the M01 or
MO02 modules installed on the engine.
This condition, if not corrected, could
affect the engine power assurance check
and lead to underestimated or
overestimated TQ and MGT
conformation values. Underestimated
MGT conformation values could lead to
an exceedance of the certified thermal
limit of the high-pressure (HP) blades,
possibly resulting in HP blade rupture
with consequent sudden power loss and
release of low-energy debris.
Underestimated TQ conformation
values could lead to overpassing the

helicopter transmission limit.
Overestimated TQ and MGT
conformation values could lead to an
electronic engine control unit embedded
value that could result in power non-
availability. Each of the above
conditions could result in reduced
control of the helicopter.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1397.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—
0265R1, which specifies instructions for
a one-time check of the consistency
between the TQ and MGT conformation
values recorded in the avionics and the
values recorded in the engine log cards,
and, if necessary, recalibrating the
values and updating the engine logs.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI described above.
The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the MCALI, except for any differences

ESTIMATED COSTS

identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has since coordinated
with other manufacturers and CAAs to
use this process. As a result, the FAA
proposes to incorporate by reference
EASA AD 2022-0265R1 in the FAA
final rule. This proposed AD would,
therefore, require compliance with
EASA AD 2022-0265R1 in its entirety
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this proposed
AD. Using common terms that are the
same as the heading of a particular
section in the EASA AD does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2022-0265R1.
Service information required by the
EASA AD for compliance will be
available at regulations.gov under
Docket No. FAA-2023-1397 after the
FAA final rule is published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 145
engines installed on helicopters of U.S.
registry.

The FAA estimates the following
costs to comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Perform consistency check ..........ccccccoveeinene 1 work-hour x $85 per hour = $85 ................. $0 $85 $12,325

The FAA estimates the following
costs to do any necessary recalibration
that would be required based on the

results of the proposed consistency
check. The agency has no way of

ON-CONDITION COSTS

determining the number of aircraft that
might need recalibration:

Action

Labor cost

Cost per

Parts cost product

Recalibrate conformation values and update records

1 work-hour x $85 per hour = $85

$0 $85
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Safran Helicopter Engines, S.A. (Type
Certificate Previously Held by
Turbomeca, S.A.): Docket No. FAA—
2023-1397; Project Identifier MCAI-
2023-00014-E.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by August 28,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Safran Helicopter
Engines, S.A. (type certificate previously

held by Turbomeca S.A.) Model Arrius 2R
engines.

(d) Subject

Joint Aircraft System Component (JASG)
Code 7700, Engine Indicating System.

(e) Unsafe Condition

This AD was prompted by reports of
inconsistencies between the torque (TQ) and
measured gas temperature (MGT)
conformation values recorded in the avionics
and the TQ and MGT conformation values
recorded on the engine log cards following
replacement of the M01 or M02 modules
installed on the engine. The FAA is issuing
this AD to address inconsistencies between
the TQ and MGT conformation values
recorded. The unsafe condition, if not
addressed, could result in reduced control of
the helicopter due to one or more of the
following: a power non-availability; a high-
pressure blade rupture with consequent
power loss and release of low-energy debris;
or an overpassing of the helicopter
transmission limit.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraphs (h) and
(i) of this AD: Perform all required actions
within the compliance times specified in,
and in accordance with, European Union
Aviation Safety Agency (EASA) AD 2022—
0265R1, dated January 6, 2023 (EASA AD
2022—-0265R1).

(h) Exceptions to EASA AD 2022-0265R1

(1) Where EASA AD 2022—-0265R1 refers to
January 4, 2023 (the effective date of the
original issue of AD 2022-0265), this AD
requires using the effective date of this AD.

(2) This AD does not adopt the Remarks
paragraph of EASA AD 2022-0265R1.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2022-0265R1
specifies to submit certain information to the

manufacturer, this AD does not include that
requirement.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the branch, send it to the
attention of the person identified in
paragraph (k) of this AD and email to: ANE-
AD-AMOC®@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Additional Information

For more information about this AD,
contact Kevin Clark, Aviation Safety
Engineer, FAA, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: (781) 238—
7088; email: kevin.m.clark@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) European Union Aviation Safety Agency
AD 2022-0265R1, dated January 6, 2023.

(i1) [Reserved]

(3) For EASA AD 2022-0265R1, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; website:
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 30, 2023.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2023-14469 Filed 7-11-23; 8:45 am)]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2023-1399; Project
Identifier MCAI-2022-01533-E]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG (Type
Certificate Previously Held by Rolls-
Royce plic) Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2020-15-07, which applies to certain
Rolls-Royce Deutschland Ltd & Co KG
(RRD) (type certificate previously held
by Rolls-Royce plc) Model RB211-
524G2-19, RB211-524G2-T-19, RB211-
524G3-19, RB211-524G3-T-19, RB211-
524H2-19, RB211-524H2-T-19,
RB211-524H-36, and RB211-524H-T—
36 engines. AD 2020-15-07 requires
replacement of the low-pressure turbine
(LPT) stage 1 disk with part number (P/
N) UL37606, UL37607, UL37608,
UL37722 or UL37790, installed. Since
the FAA issued AD 2020-15-07, RRD
determined that additional LPT stage 1
disks are affected by the unsafe
condition, and updated the Aircraft
Maintenance Manual (AMM) to add
new component life limits. This
proposed AD would retain the
requirement to replace the LPT stage 1
disk and would include additional LPT
stage 1 disks, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is proposed for incorporation
by reference (IBR). The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this NPRM by August 28, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-1399; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

o For service information that is
proposed for IBR in this NPRM, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999
000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu. It is also available at
regulations.gov under Docket No. FAA—
2023-1399.

e You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call (817) 222-5110.

FOR FURTHER INFORMATION CONTACT:
Sungmo Cho, Aviation Safety Engineer,
FAA, 2200 South 216th Street, Des
Moines, WA 98198; phone: (781) 238—
7241; email: Sungmo.D.Cho@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2023-1399; Project Identifier
MCAI-2022-01533-E” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.

Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Sungmo Cho, Aviation
Safety Engineer, FAA, 2200 South 216th
Street, Des Moines, WA 98198. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2020-15-07,
Amendment 39-21170 (85 FR 43682,
July 20, 2020), (AD 2020-15-07), for
RRD Model B211-524G2-19, RB211-
524G2-T-19, RB211-524G3-19, RB211—
524G3-T-19, RB211-524H2-19,
RB211-524H2-T-19, RB211-524H-36,
and RB211-524H-T-36 engines with
LPT stage 1 disks, part number (P/N)
UL37606, UL37607, UL37608, UL37722
or UL37790, installed. AD 2020-15-07
was prompted by an MCAI originated by
EASA, which is the Technical Agent for
the Member States of the European
Union. EASA issued EASA AD 2020—
0059, dated March 17, 2020 (EASA AD
2020-0059), to address an unsafe
condition identified as an updated
analysis by the engine manufacturer
indicating that certain part-numbered
and serial-numbered LPT stage 1 disks
that have undergone rework could fail
before the current published life limits.

AD 2020-15-07 requires replacement
of the LPT stage 1 disk before it reaches
its new Declared Safe Cycle Limit
(DSCL) or within 25 flight cycles after
the effective date of AD 2020-15-07,
whichever occurs later. The FAA issued
AD 2020-15—07 to prevent failure of the
LPT stage 1 disk.

Actions Since AD 2020-15-07 Was
Issued

Since the FAA issued AD 2020-15—
07, EASA superseded EASA AD 2020-
0059 and issued EASA AD 2022-0237,
dated December 2, 2022 (EASA AD
2022-0237) (referred to after this as the
MCALI). The MCAI states that further
investigation by the manufacturer
identified additional part numbered
LPT stage 1 disks affected by the unsafe


mailto:Sungmo.D.Cho@faa.gov
mailto:ADs@easa.europa.eu
https://ad.easa.europa.eu
https://easa.europa.eu
https://regulations.gov
https://regulations.gov
https://regulations.gov
https://regulations.gov

44236

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023 /Proposed Rules

condition. As a result of this finding,
RRD published revised service
information, which includes the
additional affected LPT stage 1 disk part
numbers.

The FAA is proposing this AD to
prevent failure of the LPT stage 1 disk.
This condition, if not addressed, could
result in uncontained release of high-
energy debris from the engine, in-flight
shutdown of the engine, damage to the
engine, and damage to the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-1399.

Related Service Information Under 1
CFR Part 51

The FAA reviewed EASA AD 2022—
0237, which specifies procedures for
replacement of the LPT stage 1 disk and
reducing the DSCL for LPT stage 1
disks. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in ADDRESSES.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the

FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI described above.
The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would retain none
of the requirements of AD 2020-15-07.
This proposed AD would include
additional LPT stage 1 disks and require
accomplishing the actions specified in
the MCAI described previously, except
for any differences identified as
exceptions in the regulatory text of this
proposed.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has since coordinated
with other manufacturers and CAAs to

ESTIMATED COSTS

use this process. As a result, the FAA
proposes to incorporate by reference
EASA AD 2022-0237 in the FAA final
rule. This proposed AD would,
therefore, require compliance with
EASA AD 2022-0237 in its entirety
through that incorporation, except for
any differences identified as exceptions
in the regulatory text of this proposed
AD. Using common terms that are the
same as the heading of a particular
section in the EASA AD does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to ““all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2022-0237.
Service information required by the
EASA AD for compliance will be
available at regulations.gov under
Docket No. FAA-2023-1399 after the
FAA final rule is published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 18
engines installed on airplanes of U.S.
registry.

The FAA estimates the following
costs to comply with this proposed AD:

’ Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Remove and replace LPT stage 1 | 120 work-hours x $85 per hour = $10,200 ................... $30,000 $40,200 $723,600
disk.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2020-15-07, Amendment 39-21170 (85
FR 43682, July 20, 2020); and

m b. Adding the following new
airworthiness directive:
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Rolls-Royce Deutschland Ltd. & Co. KG:
Docket No. FAA-2023-1399; Project
Identifier MCAI-2022-01533-E.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by August 28,
2023.

(b) Affected ADs

This AD replaces AD 2020-15-07,
Amendment 39-21170 (85 FR 43682, July 20,
2020).

(c) Applicability

This AD applies to Rolls-Royce
Deutschland Ltd & Co. KG (RRD) Model
RB211-524G2-19, RB211-524G2-T-19,
RB211-524G3-19, RB211-524G3-T-19,
RB211-524H2-19, RB211-524H2-T-19,
RB211-524H-36, and RB211-524H-T-36
engines.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by an updated
analysis by the engine manufacturer, which
indicates certain part-numbered and serial-
numbered low-pressure turbine (LPT) stage 1
disks that have undergone rework could fail
before the current published life limits. The
FAA is issuing this AD to prevent failure of
the LPT stage 1 disk. The unsafe condition,
if not addressed, could result in uncontained
release of high-energy debris from the engine,
in-flight shutdown of the engine, damage to
the engine, and damage to the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified in paragraphs (h) of
this AD: Perform all required actions within
the compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0237, dated
December 2, 2022 (EASA AD 2022-0237).

(h) Exceptions to EASA AD 2022-0237

(1) Where EASA AD 2022-0237 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) This AD does not adopt the Remarks
paragraph of EASA AD 2022-0237.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j) of this AD and
email to: ANE-AD-AMOC®@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Additional Information

For more information about this AD,
contact Sungmo Cho, Aviation Safety
Engineer, FAA, 2200 South 216th Street, Des
Moines, WA 98198; phone: (781) 238-7241;
email: Sungmo.D.Cho@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) European Union Aviation Safety Agency
AD 2022-0237, dated December 2, 2022.

(ii) [Reserved]

(3) For EASA AD 2022-0237 contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; website:
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this service information
at FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on June 30, 2023.
Gaetano A. Sciortino,
Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2023-14468 Filed 7—11-23; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2023-0219; FRL-8813-01—
R3]

Air Plan Approval; Pennsylvania;
Liberty Borough Area Second 10-Year
PM,, Limited Maintenance Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve
the Liberty Borough area second 10-year
maintenance plan submitted by the
Commonwealth of Pennsylvania
Department of Environmental Protection

(PADEP or Commonwealth) on behalf of
the Allegheny County Health
Department (ACHD). This plan
addresses the second 10-year
maintenance period after redesignation
for particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers (PM,o). A
limited maintenance plan (LMP) is used
to meet the Clean Air Act (CAA or the
Act) requirements for formerly
designated nonattainment areas that
meet certain qualification criteria. EPA
is proposing to determine that ACHD’s
second maintenance plan meets
applicable CAA requirements. The plan
relies upon control measures contained
in the attainment plan and the first 10-
year maintenance plan and the
determination that the Liberty Borough
area currently monitors PM,q levels well
below the PM,( national ambient air
quality standards (NAAQS or standard).
DATES: Written comments must be
received on or before August 11, 2023.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03-
OAR-2023-0219 at
www.regulations.gov, or via email to
gordon.mike@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
www.epa.gov/dockets/commenting-epa-
dockets.

FOR FURTHER INFORMATION CONTACT:
Ellen Schmitt, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, Four
Penn Center, 1600 John F. Kennedy
Boulevard, Philadelphia, Pennsylvania


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fr.inspection@nara.gov
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http://www.regulations.gov
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mailto:ADs@easa.europa.eu
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https://regulations.gov
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19103. The telephone number is (215)
814-5787. Ms. Schmitt can also be
reached via electronic mail at
schmitt.ellen@epa.gov.

SUPPLEMENTARY INFORMATION: On July
21, 2021, EPA received from PADEP, on
behalf of ACHD, a revision to the
Commonwealth’s state implementation
plan (SIP) for the Liberty Borough area.t
The Liberty Borough area is comprised
of the Boroughs of Liberty, Lincoln, Port
Vue, and Glassport and the City of
Clairton in Allegheny County,
Pennsylvania. This action is expected to
ensure that the Commonwealth of
Pennsylvania meets CAA requirements.
There is no information on the record
indicating that this action is expected to
have disproportionately high or adverse
human health or environmental effects
on a particular group of people.

I. Background

On July 1, 1987, EPA promulgated
two primary standards for PM;o: A 24-
hour standard of 150 micrograms per
cubic meter (ug/m3) and an annual
standard of 50 ug/ms3. EPA also
promulgated secondary PM,, standards
that were identical to the primary
standards.2 Effective December 18,
2006, EPA revoked the annual PM,o
standards but retained the 24-hour
standards.3 In this document, references
to the PM;o NAAQS or PM,, standard
refer to the 24-hour average standard of
150 pg/m3, unless otherwise noted.
Because they are identical, we refer to
the primary and secondary 24-hour
standards using the single term,
NAAQS.

On November 15, 1990, amendments
to the CAA were enacted, and pursuant
to section 107(d)(4)(B) of the Act, the
Liberty Borough area was designated
nonattainment by operation of law.# To
support an attainment demonstration,
ACHD and the Commonwealth
submitted to EPA several SIP revisions
that included permanent and

1In its SIP submission, ACHD refers to the area
at issue as the Liberty-Clairton area. In this
proposed rulemaking, EPA refers to this area as the
Liberty Borough area to distinguish it from the
Liberty-Clairton fine particulate matter (PM s) area
and to be consistent with what the Agency called
the area in our approval of the first 10-year
maintenance plan and attainment plan. See 63 FR
47343 (September 8, 1998) and 68 FR 53515
(September 11, 2003).

252 FR 24634 (July 1, 1987).

371 FR 61144 (October 17, 2006).

40n August 7, 1987 (56 FR 56694), EPA
designated portions of Allegheny County as a PM;q
nonattainment area due to measured violations of
the 24-hour PM;o NAAQS (52 FR 29383). The
publication announcing the nonattainment
designation upon enactment of the 1990 CAA
Amendments was published on March 15, 1991 (56
FR 11101). On November 6, 1991, the area was
subsequently classified as moderate nonattainment
under sections 107(d)(4)(B) and 188(a) of the CAA.

enforceable pollution controls in the
Liberty Borough area, resulting in
reduced ambient air quality
concentrations.®

On September 8, 1998 (63 FR 47493),
EPA finalized a determination that the
Liberty Borough area had attained the
PM;o NAAQS based on 1995-1997 air
quality data. In that same action, EPA
approved the attainment demonstration
and contingency measures for the area,
concluding that the Liberty Borough
area attainment plan was sufficient to
help the Liberty Borough area attain and
maintain the NAAQS.

On October 28, 2002, the
Commonwealth, on behalf of ACHD,
submitted to EPA a redesignation
request and maintenance plan for the
Liberty Borough area. EPA redesignated
the Liberty Borough area from
nonattainment to attainment for the
PM,o NAAQS and approved the
maintenance plan for this first 10-year
maintenance period on September 11,
2003 (68 FR 53515).6 The first 10-year
maintenance period ended in 2013 and
the second 10-year maintenance plan,
which is the subject of this proposed
rulemaking, extends through 2023.

Since the redesignation request in
2002, ACHD has been operating an
ambient PM,;o monitoring network with
monitors at four sites within the Liberty
Borough area, in accordance with 40
Code of Federal Register (CFR) part 58.
The Liberty Borough area PM,o monitors
are the Lincoln monitor (air quality
system (AQS) site ID 42-003-7003), the
Liberty monitor (AQS site ID 42—003—
0064),7 the Glassport monitor (AQS site
ID 42—-003-3006), and the Clairton
monitor (AQS site ID 42—-003-3007).
The Lincoln, Liberty, and Glassport
monitors are Federal Equivalent Method
(FEM) continuous monitors for PMo.
Liberty is also considered a multi-
pollutant site with monitors for other air
pollutants at the same site, including a
Federal Reference Method (FRM) filter-
based monitor for PMo. The Clairton
site has an FRM filter-based monitor.

II. Limited Maintenance Plan Option
for PM;o Areas

A. Requirements for the Limited
Maintenance Plan Option

Section 175A of the CAA sets forth
the elements for maintenance plans.
Under section 175A, a state or locality
must submit a maintenance plan to
demonstrate continued attainment of
the applicable NAAQS for at least ten

561 FR 29664 (June 12, 1996). 63 FR 47434
(September 8, 1998). 63 FR 32126 (June 12, 1998).

6 Effective on October 14, 2003.

7 The Liberty monitor site has two monitors, one
is filter-based and the other is continuous.

years after an area is redesignated to
attainment. Eight years into the first
maintenance period, the applicable state
or local agency must submit a second
maintenance plan demonstrating that
the area will continue to attain for the
following 10-year period. On September
4,1992, EPA issued guidance on the
content of a maintenance plan
(Memorandum from John Calcagni,
Director, Air Quality Management
Division, entitled ‘“Procedures for
Processing Requests to Redesignate
Areas to Attainment,” (Calcagni
Memo)).8 The Calcagni Memo states that
a maintenance plan should include the
following provisions: (1) an attainment
emissions inventory; (2) a maintenance
demonstration showing maintenance for
10 years; (3) a commitment to maintain
the existing monitoring network; (4)
verification of continued attainment;
and (5) a contingency plan to prevent or
correct future violations of the NAAQS.

On August 9, 2001, EPA issued
guidance on streamlined maintenance
plan provisions for certain moderate
PMo nonattainment areas (see
Memorandum from Lydia Wegman,
Director, Air Quality Standards and
Strategies Division, entitled “Limited
Maintenance Plan Option for Moderate
PM,o Nonattainment Areas’ (LMP
Option Memo).? The LMP Option Memo
contains a statistical demonstration air
agencies can use to show that areas are
meeting certain air quality criteria with
a high degree of probability, and
therefore will maintain the standard ten
years into the future. By providing this
statistical demonstration, EPA can
consider the maintenance
demonstration requirement of the CAA
to be satisfied for the moderate PM;q
nonattainment area meeting these air
quality criteria. If the tests described in
section IV of the LMP Option Memo are
met, EPA will treat that as a
demonstration that the area will
maintain the NAAQS. Consequently, the
state or local agency is not required to
submit in its SIP certain future year
emission inventories for these areas nor
some of the standard transportation
conformity analyses.

8 The Memorandum from the EPA’s Air Quality
Management Division Director to EPA Regional Air
Directors entitled “Procedures for Processing
Requests to Redesignate Areas to Attainment,”
dated September 4, 1992 (Calcagni Memo) can be
found at www.epa.gov/sites/default/files/2016-03/
documents/calcagni_memo_-_procedures_for
processing_requests_to_redesignate_areas_to_
attainment _090492.pdf.

9The “Limited Maintenance Plan Option for
Moderate PM o Nonattainment Areas” can be found
at www3.epa.gov/ttn/naaqs/agmguide/collection/
cp2/20010809_wegman_Imp_moderate_pm10_
naa.pdf and in the docket for this proposed
rulemaking.
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To qualify for the LMP option, the
applicable state or local agency must
demonstrate that the area meets the
following criteria. First, the area should
have attained the PM;o NAAQS.
Second, the most recent five years of air
quality data at all monitors in the area,
referred to as the 24-hour average design
value, should be at or below 98 pug/m3.
Third, the applicable state or local
agency should expect only limited
growth in on-road motor vehicle PM;,
emissions and should have passed a
motor vehicle regional emissions
analysis test. Lastly, the LMP Option
Memo identifies core provisions that
must be included in all limited
maintenance plans. These provisions
include an attainment year emissions
inventory, assurance of continued
operation of an EPA-approved air
quality monitoring network, and
contingency provisions.

B. Conformity Under the Limited
Maintenance Option

The transportation conformity rule
and the general conformity rule (set
forth in 40 CFR parts 51 and 93) apply
to nonattainment areas and maintenance
areas covered by an approved
maintenance plan. Under either
conformity rule, an acceptable method
of demonstrating that a Federal action
conforms to the applicable SIP is to
demonstrate that expected emissions
from the planned action are consistent
with the on-road mobile emissions
budget for the area.

While EPA’s LMP option does not
exempt an area from the need to affirm
conformity, it explains that the area may
demonstrate conformity without
conforming to an emissions budget.

Under the LMP option, emissions
budgets are treated as essentially not
constraining for the length of the
maintenance period because it is
unreasonable to expect that the
qualifying areas would experience so
much on-road mobile source emissions
growth in that period that a violation of
the PM;0 NAAQS would result. For
transportation conformity purposes,
EPA would conclude that emissions in
these areas need not be capped for the
maintenance period and therefore a
regional emissions analysis would not
be required.

While areas with maintenance plans
approved under the LMP option are not
subject to the budget test (see 40 CFR
93.109(e)), those areas remain subject to
the other transportation conformity
requirements of 40 CFR part 93, subpart
A. Thus, the metropolitan planning
organization (MPO) in the area or the
state must document and ensure that:

a. Transportation plans and projects
provide for timely implementation of
SIP transportation control measures
(TCMs) in accordance with 40 CFR
93.113;

b. Transportation plans and projects
comply with the fiscal constraint
element as set forth in 40 CFR 93.108;

c. The MPO’s interagency
consultation procedures meet the
applicable requirements of 40 CFR
93.105;

d. Conformity of transportation plans
is determined no less frequently than
every four years, and conformity of plan
amendments and transportation projects
is demonstrated in accordance with the
timing requirements specified in 40 CFR
93.104;

e. The latest planning assumptions
and emissions model are used as set

forth in 40 CFR 93.110 and 40 CFR
93.111;

f. Projects do not cause or contribute
to any new localized carbon monoxide
or particulate matter violations, in
accordance with procedures specified in
40 CFR 93.123; and

g. Project sponsors and/or operators
provide written commitments as
specified in 40 CFR 93.125.

If EPA approves the second 10-year
LMP, the Liberty Borough area will
continue to be exempt from performing
a regional emissions analysis, but must
meet project-level conformity analyses
as well as the transportation conformity
criteria described previously.

II1. Review of the SIP Submittal

A. Qualifying for the Limited
Maintenance Plan Option

As discussed in Section II.A. of this
preamble, the LMP Option Memo
outlines the requirements for an area to
qualify for an LMP. First, the area
should be attaining the PM;o NAAQS.
The PM;o NAAQS is attained when the
expected number of days per calendar
year with a 24-hour average
concentration above 150 pg/m3 is equal
to or less than one (40 CFR 50.6). EPA
has evaluated recent ambient air quality
data and the Liberty Borough area
continues to attain the 24-hour standard
for PM0, not exceeding the standard on
any day at any of the four monitoring
sites for over ten years (2011-2021).10
Table 1, in this document, shows the
highest and second highest 24-hour
PM,o concentrations measured at the
five Liberty Borough area monitors from
2011-2021, all of which are consistently
below the NAAQS of 150 ug/m3.

TABLE 1—HIGHEST/SECOND HIGHEST ANNUAL 24-HOUR PM1o CONCENTRATIONS (pg/m3) AT THE CLAIRTON,
GLASSPORT, LIBERTY, AND LINCOLN MONITORS, 2011-20212

Year Clairton Glassport Liberty Liberty Lincoln

(FRM) (FEM) (FEM) (FRM) (FEM)
37/37 83/74 70/70 93/72 115/94
34/32 91/72 71/66 73/72 84/75
25/25 60/57 49/48 59/47 76/65
39/32 64/52 63/50 64/55 70/56
41/34 91/56 78/61 64/59 85/79
46/27 68/49 65/63 70/62 93/84
29/28 68/68 87/58 106/61 108/93
27/21 57/48 54/53 50/50 83/67
26/22 105/86 74/68 72/71 75/57
31/24 46/45 49/48 39/38 73/71
24/24 58/54 57/54 Shutdown Shutdown
11/11/20 12/31/20

aData provided by EPA’s Air Quality System (AQS).

10 There are four monitoring sites within the
Liberty Borough area, three sites with one monitor
each and one site with two monitors.
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The second criteria for the PM;o LMP
option is that the 24-hour average
design value for the most recent five
years of monitoring data must be at or
below 98 pug/ms3.11 ACHD calculated the
design values for the Liberty Borough
area as the 3-year averages of the yearly
second-highest 24-hour PM;o
concentration at each monitoring site,
which was provided through 2020 in
Table A-10 in its July 2021 LMP SIP
submittal.!213 EPA looked at the most
recent five years of 3-year averages from
that table (2016—-2020) 14 and
determined that the Lincoln monitor
showed the uppermost second-highest
design value with a value of 85 ug/m3,
well below the LMP Option Memo
threshold of 98 pg/m3.

EPA used the table look-up procedure
as one of the acceptable approaches for
determining appropriate 24-hour PM;,
design concentrations.'® The Agency
calculated the 5-year average design
value for the Liberty Borough based on
PM, monitoring data from 2017
through 2021, the most recently
available certified data from the Liberty
Borough area monitoring sites.

For the tabular approach for the 24-
hour PM, standard, EPA first
determined the total number of 24-hour
PM,o concentrations at each monitoring
site and the number of available 24-hour

concentrations to determine which of
the highest concentrations is chosen as
the design concentration. Table 2, in
this document, which is the tabular
estimation taken from EPA’s PM,, SIP
Development Guideline, specifies which
rank value corresponds to the probable
annual maximum value.16

TABLE 2—TABULAR ESTIMATION OF
PM1o DESIGN CONCENTRATIONS

Number of daily | Data point used for design
values concentration

<347 i, Highest Value.

348-695 ........... Second Highest Value.

696-1042 ......... Third Highest Value.

1043-1390 ....... Fourth Highest Value.

1391-1738 ....... Fifth Highest Value.

1739-2086 ....... Sixth Highest Value.

20872434 ....... Seventh Highest Value.

>2345 ... Eighth Highest Value.

With multiple monitoring sites, the
highest PM;o concentrations at each site
would have to be considered and a
design concentration established for
each location and the “controlling”
design concentration for an area with
multiple sites would be the highest
values. For routine model applications
with five full years of 24-hour
concentration estimates, the PM,
design concentration of critical interest

becomes the highest of the sixth-highest
concentrations for the entire receptor
network.

Tables 3, 4, and 5, in this document,
provide the average design values based
on the tabular estimation method for the
three Liberty Borough area monitors that
remained in operation through 2021.
EPA averaged the design values two
ways for each of these monitors. First,
we conducted the 5-year design value
by looking at the five years as a whole
set. For example, we counted the
number of samples that occurred
between January 1, 2017 and December
31, 2021. Then, as guided by in Table
2, in this document, we found the
appropriate data point from amongst the
5-year data set.

Alternatively, EPA also conducted the
same process of reviewing the number
of samples and finding the appropriate
data point, but with each 3-year design
value period for the following five years:
2017, 2018, 2019, 2020, and 2021. We
then calculated the average of the five
3-year design values. The results can be
found in Tables 3 through 5, in this
document.

TABLE 3—PM+10 AVERAGE DESIGN VALUE FOR THE CLAIRTON MONITOR (FRM), TABULAR ESTIMATION METHOD

Design value years

Number of
daily samples

Data point used for design concentration

Limited maintenance plan
average design value (ug/m3)

2017-2021 ..oociiiiii
2015-2017
2016-2018
2017-2019
2018-2020
2019-2021

290

167
170
173
175
177

Highest Value
Highest Value
Highest Value
Highest Value

Highest Value ............cccccceee

Highest Value .........cccocevieenne

...................... 31

46 36.6

11While the 2001 PM;o LMP Option Memo refers
to a June 1987 “PM; SIP Development Guideline”
document for methods in calculating design values
for PM0, neither document provides specific
information on how to calculate a design value
using five years of air quality data. In October 2022,
after ACHD submitted its PM;o LMP for the Liberty
Borough area, EPA gave further clarification of how
to compute a design value using five years of air
quality data in a document titled “Guidance on the
Limited Maintenance Plan Option for Moderate
PM, s Nonattainment Areas and PM, s Maintenance
Areas.”

12 ACHD took this method from EPA’s
NetAssess2020 tool for monitored network

assessments. https://sti-r-shiny.shinyapps.io/EPA_
Network_Assessment/.

13 See Table A—10 of ACHD’s July 21, 2021 LMP
SIP located in the docket for this proposed
rulemaking.

14 The 3-year design values for 2016-2020
include the following years: 2014-2016 (2016 3-
year design value); 2015-2017 (2017 3-year design
value); 2016—2018 (2018 3-year design value);
2017-2019 (2019 3-year design value); and 2018—
2020 (2020 3-year design value).

15 The methods for calculating design values for
PM, are presented in a document entitled the

“PM,o SIP Development Guideline,” EPA—-450/2—
86-001, June 1987.

16 The look-up procedure is a tabular technique
for determining what point on the empirical
frequency distribution corresponds to a frequency
of 1/365. By construction, the table look-up
procedure tends to provide a design concentration
slightly lower than would be derived using a
continuous curve representing a theoretical
frequency distribution for PM, values. Additional
explanation regarding the use of tabular estimation
can be found in EPA’s PM,, SIP Development
Guideline document.
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TABLE 4—PM;, AVERAGE DESIGN VALUE FOR THE GLASSPORT (FEM) MONITOR, TABULAR ESTIMATION METHOD

Design value years

Number of
daily samples

Data point used for design concentration

Limited maintenance plan
average design value (ug/m3)

2017-2021 oo
2015-2017
2016-2018
2017-2019
2018-2020
2019-2021

1797 | Sixth Highest Value
1084
1082
1080
1079
1080

Fourth Highest Value
Fourth Highest Value ...
Fourth Highest Value ...
Fourth Highest Value
Fourth Highest Value

59

62.6

TABLE 5—PMo AVERAGE DESIG

N VALUE FOR THE LIBERTY (FEM) MONITOR, TABULAR

ESTIMATION METHOD

Design value years

Number of
daily samples

Data point used for design concentration

Limited maintenance plan
average design value (ug/m3)

20172021 oo
2015-2017
2016-2018
2017-2019
2018-2020
2019-2021

1799 | Sixth Highest Value ..................
1051 | Fourth Highest Value

1055 | Fourth Highest Value ...

1071 | Fourth Highest Value

1083 | Fourth Highest Value

1086 | Fourth Highest Value

57

59.6

As shown in Tables 3 through 5, in
this document, all of the average design
values determined using the table look-
up method through 2021 are below the
LMP option design value criteria of 98
ug/m3. The highest average values
obtained using EPA’s method were at
the Glassport monitor (as seen in Table
4 in this document), but both methods
of calculating average design value
provided results well below 98 pug/ms3.
Therefore, EPA finds that the Liberty
Borough area meets the design value
criteria outlined in the LMP Option
Memo.

Third, the area must meet the motor
vehicle regional emissions analysis test
described in the LMP Option Memo.
The Commonwealth and ACHD
submitted an analysis showing that
growth of on-road mobile PM,q
emissions was minimal and would not
threaten the assumption of maintenance
that underlies the LMP policy. Using
EPA’s methodology, ACHD calculated
total projected growth in on-road motor
vehicle PM,o emissions through 2031 17
for the Liberty Borough area. This
calculation is derived using Attachment
B of the EPA’s LMP Option Memo,
where the projected percentage increase
in vehicle miles traveled over the next
ten years (VMTy,) is multiplied by the
on-road mobile portion of the
attainment year inventory (DVmv),

17 Although this LMP applies to maintenance
through 2023, ACHD still used ten years as the
vehicle miles traveled (VMT) projection to be
conservative. An interpolation of 2025 and 2035
VMT projections was calculated to project for the
year 2031. Projections for Allegheny County were
used to represent the area, since there are no
projections specific to the Liberty Borough area.

including re-entrained road dust. This
test is met when (VMT,; X DVyy) plus
the design value for the most recent five
years of quality assured data is below
the margin of safety (MOS) for the
relevant PM;o standard in ug/m3 for a
given area. This MOS value can be 98
ug/m3, as ACHD chose to use, or a site-
specific value computed from data
collected at the site of interest using
methods outlined in Attachment A of
the LMP Option Memo.

ACHD used the motor vehicle
regional analysis methodology with the
average design value of 85 ug/m3 for the
Liberty Borough area using the highest
3-year design value for 2015, 2016, and
2017. Additionally, for the motor
vehicle regional analysis calculation,
ACHD used a VMT,; of 3.6 percent and
a DVy,, of 4.3 ug/m3. ACHD’s motor
vehicle regional emissions test analysis
indicated a resulting value of 85.2 pg/
m?3, which is below the MOS of 98 ug/
m3.18 EPA reviewed the calculations in
the Liberty Borough area LMP SIP
submission and the Agency proposes to
find that the area meets the motor
vehicle regional emissions analysis test.

As described previously, the Liberty
Borough area PM;( maintenance area
meets the qualification criteria set forth
in the LMP Option Memo and
accordingly qualifies for the LMP
option. To ensure these requirements
continue to be met, ACHD commits to
recalculating the design value on an
annual basis through the end of 2023.

18 Additional information on the data and
calculations used for ACHD’s analysis can be found
in ACHD’s SIP submission which is located in the
docket for this proposed rulemaking.

The motor vehicle emissions test will
also be recalculated annually using the
updated maximum design value over
the past five years for the area. If the test
cannot be met (i.e., the equation shows
a value above the MOS), ACHD will
submit a full maintenance plan for the
area according to CAA 175A
requirements within one year after the
determination of the updated design
values.

B. Attainment Inventory

Pursuant to the LMP Option Memo,
an LMP SIP submission should include
an emissions inventory, which can be
used to demonstrate attainment of the
relevant NAAQS. The inventory should
represent emissions during the same 5-
year period associated with air quality
data used to determine whether the area
meets the applicability requirements of
the LMP option.

The redesignation request and first
10-year maintenance plan for the
Liberty Borough area included a 1994
emissions inventory.19 The inventory
focused on stationary sources in
Allegheny County and surrounding
counties, as well as wood burning,
public roads, and fugitive sources
without permitted limits. Since the
initial maintenance plan and
redesignation request, many of the
sources have lowered their permitted
emissions rates of PM;¢ due to the
installation of controls, equipment
upgrades, fuel switches, as well as other
factors, including shutting down. In the
LMP SIP submittal, ACHD noted several
of the emission reductions from over the

19 The inventory was updated in 1999.
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years, including several modifications at
the United States Steel Corporation
(USS) Mon Valley Works (MVW)
Clairton Plant,2° representing an overall
reduction of 268 tons per year (tpy) of
PMo from the previous allowable
inventory, as well as shutdowns at
several large sources outside of the area
that provided over 3,000 tpy of PM;q
reductions from the previous allowable
inventory.21

According to ACHD, the total
reductions in permitted allowable rates
since the initial redesignation request
represent an almost 13,000 tpy overall
reduction of PM, allowable emissions.
This is approximately 55 percent lower

than the allowable inventory from the
first 10-year maintenance period.

To illustrate the current emissions in
the Liberty Borough area, ACHD’s
current LMP SIP submission included
an inventory of actual emissions using
base year 2017. ACHD refers to this as
the “Liberty Borough area maintenance
emissions inventory.” ACHD used the
2017 national emissions inventory
(NEI), which was the most recent
comprehensive inventory that was
available to ACHD at the time it was
preparing the LMP for the Liberty
Borough area. The 2017 NEI is
representative of the typical emissions
during which continued attainment has

occurred since the end of the Liberty
Borough area’s first 10-year
maintenance plan period in 2013.22
Table 6 includes the following four
main categories from the 2017
inventory: Stationary point sources, area
(nonpoint) sources, nonroad mobile
sources, and on-road mobile sources.23
Stationary point sources contribute the
largest amount of primary PM,o
emissions (82 percent) and its
precursors (87 percent),2¢ within the
Liberty Borough area. Among all the
stationary sources in the Liberty
Borough area, the USS MVW Clairton
Plant contributes the most PM;, primary
and precursor emissions.

TABLE 6—LIBERTY BOROUGH AREA 2017 EMISSIONS INVENTORY

[tpy]2
Liberty borough area PMjq° SO NOx VOCs NH3
Stationary Point Sources® .........ccccvviiiiiiiiiiene 877.93 1,129.86 2,626.26 184.45 118.87
Area (Nonpoint) Sourcesd ..........ccocvrcieriiiiieiiieesieeeesees 175.07 4.01 95.80 275.23 9.85
Nonroad Mobile Sourcesd ..........ccooveeiiienii i, 4.33 0.10 37.83 33.19 0.09
Onroad Mobile Sourcesd ...........cccoeiieiiiiiiiiiienieeee e 10.48 0.83 94.11 57.41 3.60
TOAl e 1,067.81 1,134.80 2,854.00 550.28 132.41

a Taken from ACHD’s PM,, LMP for the Liberty Borough area.
b |nventoried stationary sources within the Liberty Borough area include USS MVW Clairton Plant, Tech Met, Inc., Koppers Inc., and AKJ Steel

Industries.
¢ Total primary PMio.

d Since NEI emissions are located to the county-level, ACHD used the U.S. Census’s estimates for the 2017 population percentage of the Lib-
erty Borough area to scale down emissions from the total Allegheny County population.

1. Expected Emissions

In the July 21, 2021, second
maintenance plan SIP submission,
ACHD noted that there is little growth
in emissions expected for the Liberty
Borough area through the end of the
maintenance period in 2023. ACHD
attributes the lack of potential for
emissions growth through 2023 to
several factors, including a 2019
settlement agreement and order with
USS MVW Clairton Plant that requires
the facility to conduct upgrades and
work practice enhancements through
2023.25 ACHD provides additional
information in their LMP submission
regarding other programs and actions
that will help to maintain or lower PM,,
emissions in the Liberty Borough area.

2. PM,o SIP Controls

In accordance with the CAA, areas
seeking to use the LMP approach for
maintenance must have an attainment
plan that has been approved by EPA.

20 Mon Valley Works—Clairton Plant “‘is an
integrated steelmaking operation that includes four
separate facilities: Clairton Plant, Edgar Thomson
Plant, Irvin Plant and Fairless Plant.”” Taken from
www.ussteel.com/about-us/locations.

21 See the PADEP/ACHD’s July 21, 2021 SIP
submission, located in the docket for this proposed

That LMP should clearly indicate that
all controls that were relied on to
demonstrate attainment will remain in
place. The July 21, 2021, LMP SIP
submission identifies the control
strategies approved into the Liberty
Borough area’s attainment plan to bring
the area into compliance. These controls
were approved into the Pennsylvania
SIP as permanent and enforceable
measures and assisted the Liberty
Borough area in attaining the PM;,
NAAQS.26 These controls are to remain
in place for the duration of the second
maintenance period.

The July 21, 2021 SIP submission
meets EPA guidance for purposes of an
attainment emissions inventory, and the
emissions inventory data supports
ACHD'’s conclusions that the existing
control measures will continue to
protect and maintain the PM;o NAAQS.

rulemaking, for additional changes to the initial
emissions allowable inventory.

22 Additional information on ACHD’s actual
inventory can be found in the SIP submission
located in the docket for this proposed action.

23 A more detailed version of the inventory can
be found in Appendix A of PADEP/ACHD’s July
2021 SIP submission.

C. Maintenance Demonstration

ACHD provided a maintenance
demonstration for the Liberty Borough
area in the first 10-year maintenance
plan, which EPA approved on
September 11, 2003 (68 FR 53515).
According to EPA’s 2001 PM;o LMP
Option Memo, if an area qualifies for the
LMP option, EPA will treat that as a
demonstration that the area will
maintain the NAAQS and that,
consequently, there is no need to model
projected emissions over the
maintenance period. Therefore, the
Liberty Borough area is exempt from
projecting emissions levels through the
end date of the second 10-year
maintenance plan.

D. Air Quality Monitoring Network

Once an area is redesignated, the
applicable state or local agency must
continue to operate an appropriate air
monitoring network in accordance with
40 CFR part 58 to verify the attainment

24 Precursors for PM;o include sulfur dioxide
(SOy), nitrogen oxides (NOx), volatile organic
compounds (VOCs), and ammonia (NHs).

25 Allegheny County Health Department Air
Quality Program. Settlement Agreement and Order
#19060.

2661 FR 29664 (June 12, 1996) and 63 FR 32126
(June 12, 1998).
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status of the area. ACHD has operated
PM, monitors according to 40 CFR part
58 requirements at four sites within the
Liberty Borough area since submittal of
the redesignation request in 2002. A
description, as well as a map, of the four
Liberty Borough area PM ;o monitors can
be found in ACHD’s LMP plan.2? On
December 21, 2022, ACHD submitted its
2021 Annual Monitoring Network Plan,
which EPA approved on February 24,
2023.28 ACHD indicated in the Liberty
Borough area second 10-year
maintenance plan that it will continue
to operate the air monitoring network in
accordance with 40 CFR part 58 to
verify the attainment status of the area,
with no changes to the existing network
unless preapproved by EPA.

E. Verification of Continued Attainment

The level of the PM;o NAAQS is 150
ug/m3, 24-hour average concentration.
The NAAQS is attained when the
expected number of days per calendar
year with a 24-hour average
concentration above 150 pug/ms3 is equal
to or less than one.29 As stated in the
previous section of this preamble,
ACHD plans to continue to operate a
regulatory monitoring network and will
continue to track the attainment status
of the Liberty Borough area for the PM,q
NAAQS by reviewing monitored air
quality concentrations during the
maintenance period through 2023.
ACHD will also continue to operate the
air monitoring network in accordance
with 40 CFR part 58 to verify the
attainment status of the area, with no
changes to the existing network unless
pre-approved by EPA. Included in its
second 10-year maintenance plan SIP
submission, ACHD evaluated the
complete, quality-assured, maximum
24-hour PMo concentrations at each
Liberty Borough area monitor from
2001-2020 to verify continued
attainment of the standard.

F. Contingency Provisions

Section 175A of the CAA states that
a maintenance plan must include
contingency provisions, as necessary, to
ensure prompt correction of any
violation of the NAAQS which may
occur after redesignation of the area to
attainment. As explained in the LMP
Option Memo and the Calcagni Memo,
these contingency provisions are an
enforceable part of a federally approved
SIP. The maintenance plan should

27 Located in the docket for this proposed
rulemaking. Docket No. EPA-R03-OAR-2023—
0219, www.regulations.gov.

28 EPA’s approval letters for ACHD’s past several
Annual Monitoring Network Plans are included in
the docket for this proposed rulemaking.

29 See 40 CFR 50.6.

clearly identify the events that would
“trigger” the adoption and
implementation of a contingency
provision, the contingency provision(s)
that would be adopted and
implemented, and the schedule
indicating the time frame by which the
state and/or locality would adopt and
implement the provision(s). The LMP
Option Memo and the Calcagni Memo
state that EPA will determine the
adequacy of a contingency plan on a
case-by-case basis. At a minimum, it
must require that the applicable state or
local agency implement all measures
contained in the CAA part D
nonattainment plan for the area prior to
redesignation.

In the Liberty Borough area PM;o
LMP, ACHD indicated that the
contingency provisions for the second
10-year maintenance plan are identical
the contingency measures included in
the area’s attainment plan that was
approved on September 8, 1998 (63 FR
47434). The contingency provisions
include a requirement that the USS
MVW Clairton Plant improve the
capture of pushing emissions from its
coke batteries. Within 60 days after
determination of a violation of the 24-
hour PM;o NAAQS at any Liberty
Borough area monitor, the contingency
measures will be implemented. No
contingency provisions or measures
have been triggered at any time since
the attainment plan SIP was approved
in 1998.

EPA proposes to determine that the
contingency provisions submitted in the
Liberty Borough area PM;o LMP are
adequate to meet CAA section 175A
requirements and the contingency
provisions as outlined in the LMP
Option Memo.

III. Proposed Action

EPA is proposing to approve the
second 10-year PM¢ limited
maintenance plan for the Liberty
Borough area. EPA has reviewed the air
quality data for this area and
determined that it continues to show
attainment of the PM;o NAAQS and
meets all the LMP requirements as
described in this action. EPA is
soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action. If finalized,
EPA’s approval of this LMP will satisfy
the section 175A CAA requirements for
PM, for the second 10-year
maintenance period for the Liberty
Borough area.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Executive Order 12898 (Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations, 59 FR 7629,
February 16, 1994) directs Federal
agencies to identify and address
“disproportionately high and adverse
human health or environmental effects”
of their actions on minority populations
and low-income populations to the
greatest extent practicable and
permitted by law. EPA defines
environmental justice (E.]J.) as “the fair
treatment and meaningful involvement
of all people regardless of race, color,
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national origin, or income with respect
to the development, implementation,
and enforcement of environmental laws,
regulations, and policies.” EPA further
defines the term fair treatment to mean
that “no group of people should bear a
disproportionate burden of
environmental harms and risks,
including those resulting from the
negative environmental consequences of
industrial, governmental, and
commercial operations or programs and
policies.”

The ACHD did not evaluate
environmental justice considerations as
part of its SIP submittal; the CAA and
applicable implementing regulations
neither prohibit nor require such an
evaluation. EPA did not perform an E.].
analysis and did not consider E.J. in this
proposed rulemaking. Due to the nature
of the proposed action being taken here,
this proposed rulemaking is expected to
have a neutral to positive impact on the
air quality of the affected area.

In addition, this proposed
rulemaking, regarding the second 10-
year maintenance plan for the Liberty
Borough PM, area, does not have tribal
implications as specified by Executive
Order 13175 (65 FR 67249, November 9,
2000), because the SIP is not approved
to apply in Indian country located in the
State, and EPA notes that it will not
impose substantial direct costs on tribal
governments or preempt tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

Adam Ortiz,
Regional Administrator, Region III.

[FR Doc. 2023-14645 Filed 7-11-23; 8:45 am|
BILLING CODE 6560-50—-P

ACTION: Proposed rule; request for
comments.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 230629-0159]
RIN 0648-BL93

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery of the South Atlantic
Region; Amendment 49

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

SUMMARY: NMF'S proposes regulations to
implement Amendment 49 to the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP), as prepared and
submitted by the South Atlantic Fishery
Management Council (Council). For
greater amberjack, this proposed rule
would revise the sector annual catch
limits (ACLs), the commercial minimum
size limit, the commercial seasonal trip
limits, and the April spawning season
closure. In addition, Amendment 49
would revise the overfishing limit
(OFL), acceptable biological catch
(ABC), annual optimum yield (OY), and
sector allocations of the total ACL, as
well as remove the recreational annual
catch targets (ACTs) for species in the
FMP. The purpose of this proposed rule
and Amendment 49 is to ensure catch
limits are based on the best scientific
information available and to ensure
overfishing does not occur for the South
Atlantic greater amberjack stock, while
increasing social and economic benefits.
DATES: Written comments must be
received by August 11, 2023.
ADDRESSES: You may submit comments
on the proposed rule, identified by
“NOAA-NMFS-2023-0061", by either
of the following methods:

o Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
https://www.regulations.gov and enter ”’
NOAA-NMFS-2023-0061" in the
Search box. Click the “Comment” icon,
complete the required fields, and enter
or attach your comments.

e Mail: Submit all written comments
to Mary Vara, NMFS Southeast Regional
Office, 263 13th Avenue South, St.
Petersburg, FL 33701.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments—enter
“N/A” in the required fields if you wish
to remain anonymous.

An electronic copy of Amendment 49,
which includes a fishery impact
statement and a regulatory impact
review, may be obtained from the
Southeast Regional Office website at

https://www.fisheries.noaa.gov/node/
150641.

FOR FURTHER INFORMATION CONTACT:
Mary Vara, telephone: 727-824-5305, or
email: mary.vara@noaa.gov.
SUPPLEMENTARY INFORMATION: The South
Atlantic snapper-grouper fishery
includes greater amberjack and is
managed under the FMP. The FMP was
prepared by the Council and is
implemented by NMFS through
regulations at 50 CFR part 622 under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act).

Background

The Magnuson-Stevens Act requires
that NMFS and the regional fishery
management councils prevent
overfishing and achieve, on a
continuing basis, the OY from federally
managed fish stocks. These mandates
are intended to ensure that fishery
resources are managed for the greatest
overall benefit to the Nation,
particularly with respect to providing
food production and recreational
opportunities, and protecting marine
ecosystems. To further this goal, the
Magnuson-Stevens Act requires fishery
managers to minimize bycatch and
bycatch mortality to the extent
practicable.

In 2008, a stock assessment for greater
amberjack was completed through the
Southeast Data, Assessment, and
Review (SEDAR) process (SEDAR 15),
and it was determined that the stock
was not overfished or undergoing
overfishing. As a result of that stock
status, the Comprehensive ACL
Amendment to the FMP (77 FR 15915,
March 16, 2012) established the current
total ACL and annual OY.

The most recent SEDAR stock
assessment for South Atlantic greater
amberjack (SEDAR 59) was completed
in 2020. The assessment included data
through 2018. The assessment used
revised estimates for recreational catch
from the Marine Recreational
Information Program (MRIP) based on
the Fishing Effort Survey (FES). In 2018,
the MRIP fully transitioned its
estimation of recreational effort from the
Coastal Household Telephone Survey
(CHTS) to the mail-based FES. Estimates
of recreational catch for greater
amberjack included in the previous
assessment were made using the Marine
Recreational Fisheries Statistics Survey
(MRFSS) methodology. As explained in
Amendment 49, total recreational
fishing effort estimates generated from
MRIP FES are different than those from
the MRIP CHTS and MRFSS. This
difference in estimates is because MRIP
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FES is designed to more accurately
measure fishing activity, not because
there was a sudden change in fishing
effort. The MRIP FES is considered a
more reliable estimate of recreational
effort by the Council’s Scientific and
Statistical Committee (SSC), the
Council, and NMFS, and more robust
compared to the MRFSS method
previously used to estimate recreational
catches for greater amberjack. The SSC
reviewed SEDAR 59 (2020) and found
that the assessment was conducted
using the best scientific information
available, and was adequate for
determining stock status and supporting
fishing level recommendations. The
findings of the assessment indicated
that the South Atlantic greater
amberjack stock is not overfished or
undergoing overfishing.

Updated catch and data changes
incorporated in the assessment provided
information to update the OFL, ABC,
annual OY, and ACLs. In response to
the results of SEDAR 59 (2020), the
Council subsequently developed
Amendment 49.

In addition to the proposed revisions
to the sector ACLs and seasonal
commercial quotas, the Council
determined that further modifications to
greater amberjack management
measures are needed to ensure that
overfishing does not occur, while
increasing social and economic benefits
through sustainable harvest of greater
amberjack in the South Atlantic
exclusive economic zone (EEZ). The
proposed rule would reduce the
commercial minimum size limit,
increase the season 2 (September 1
through the end of February)
commercial trip limit, and revise the
April spawning closure for greater
amberjack. Amendment 49 would also
make changes to the FMP by removing
recreational ACTs from the FMP to
make administrative efforts more
efficient, since the Council has not used,
and does not anticipate using,
recreational ACTs for management.

Management Measures Contained in
This Proposed Rule

This proposed rule would revise the
sector annual ACLs, seasonal
commercial quotas, commercial
minimum size limit, commercial Season
2 trip limit, and the April spawning
closure for South Atlantic greater
amberjack.

Total ACLs

As implemented through the final
rule for the Comprehensive ACL
Amendment, the current total ACL and
annual OY for greater amberjack are
equal to the current ABC of 1,968,001 b

(892,670 kg) round weight. The current
ABC includes recreational estimates
from the MRFSS. In Amendment 49, the
Council revised the ABC based on
SEDAR 59 and the recommendation of
their SSC.

The fishing year for greater amberjack
is March 1 through the end of February,
requiring that ACL values are described
as a combination of years. The proposed
rule would revise the total ACL equal to
the recommended ABC of 3,233,000 1b
(1,466,464), round weight, for 2023—
2024; 2,818,000 1b (1,278,223 kg), round
weight, for 2024-2025; 2,699,000 lb
(1,224,246), round weight, for 2025—
2026; and 2,669,000 Ib (1,210,638),
round weight, for 2026-2027 and
subsequent fishing years.

Sector Allocations and ACLs

Amendment 49 would revise the
commercial and recreational allocations
of the total ACL for greater amberjack.
The current sector ACLs for greater
amberjack are based on the current
commercial and recreational allocations
of the total ACL at 40.66 percent and
59.34 percent, respectively. The current
allocations were established by applying
the formula of sector ACL = ((mean
landings 2006—2008) * 0.5)) + ((mean
landings 1986—-2008) * 0.5) to the
landings dataset that were used in the
Comprehensive ACL Amendment.

The revised greater amberjack sector
allocations in Amendment 49 would
result in commercial and recreational
allocations of 35.00 percent and 65.00
percent, respectively. After considering
various allocation alternatives, the
Council proposed allocations based on
their current allocation equation,
updated estimates of recreational
landings from the MRIP FES method,
and a consideration of economic and
social impacts to the commercial and
recreational sectors. The proposed
sector allocations are approximate
midpoints between the current
allocations, and the allocations that
result from applying the current
allocation formula to a revised dataset
that is inclusive of MRIP-FES, which
results in commercial and recreational
allocations of the total ACL at 29.84
percent and 70.16 percent, respectively.
While the Council increased the
recreational allocation percentage to
account for the increase in recreational
catch estimates under the new MRIP
FES estimation method, the Council
chose to increase the recreational
allocation to 65.00 percent, instead of
70.16 percent to account for potential
adverse economic and social impacts to
the commercial sector. Several recently
completed stock assessments for other
snapper-grouper species have indicated

poor stock status and necessitated
reduced harvest of these stocks, making
greater amberjack potentially more
important to the commercial sector. The
proposed greater amberjack sector
allocation percentages also approximate
the average annual total landings
percentages for each sector from 2010—
2019.

The Council determined that the
sector allocations in Amendment 49
would result in the most appropriate
balance between the needs of both
sectors to maximize harvest
opportunities. The Council considers
this revised allocation to be fair and
equitable to fishery participants in both
the commercial and recreational sectors.
The Council determined that this
allocation is also reasonably calculated
to promote conservation and is a wise
use of the resource, since it achieves OY
and is based upon an ABC
recommendation from their SSC that
incorporates the best scientific
information available. The Council
acknowledged that the recreational
sector would benefit with an increase to
their allocation, and that the
recreational sector management
measures and accountability measures
(AMs) are in place to prevent overages
of the recreational ACL.

The commercial quota for greater
amberjack is equivalent to the
commercial ACL. The final rule for
Regulatory Amendment 27 to the FMP
established two commercial fishing
seasons and divided the commercial
quota between the seasons to lengthen
the greater amberjack commercial
season and allow for a more equitable
distribution and price stability of the
greater amberjack resource throughout
the South Atlantic (85 FR 4588, January
27, 2020). Regulatory Amendment 27
allocated 60 percent of the commercial
quota to Season 1 from March through
August, and 40 percent of the quota to
Season 2 from September through
February. Any remaining commercial
quota from Season 1 is added to the
commercial quota in Season 2. Any
remaining quota from Season 2 is not
carried forward into the next fishing
year. This proposed rule would not alter
the current fishing seasons or seasonal
allocations of the commercial ACL.

Currently, the commercial ACL is
769,388 1b (348,989 kg), gutted weight.
The commercial Season 1 quota is
461,633 1b (209,393 kg), gutted weight.
The commercial Season 2 quota is
307,755 1b (139,595 kg), gutted weight.

This proposed rule would revise the
commercial ACLs to be 1,088,029 lb
(493,522 kg), gutted weight, for 2023—
2024; 948,365 1b (430,171 kg), gutted
weight, for 2024-2025; 908,317 1b
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(412,006 kg), gutted weight, for 2025—
2026; and 898,221 1b (407,426 kg),
gutted weight, for 2026-2027 and
subsequent fishing years.

The commercial Season 1 quotas
would be 652,817 1b (296,113 kg), gutted
weight, for 2023-2024; 569,019 1b
(258,103 kg), gutted weight), for 2024—
2025; 544,990 1b (247,203 kg), gutted
weight, for 2025-2026; and 538,933 1b
(244,456 kg), gutted weight, for 2026—
2027 and subsequent fishing years.

The commercial Season 2 quotas
would be 435,212 1b (197,409 kg), gutted
weight, for 2023-2024; 379,346 1b
(172,068 kg), gutted weight, for 2024—
2025; 363,327 1b (164,802 kg), gutted
weight, for 2025-2026; and 359,288 1b
(162,970 kg), gutted weight, for 2026—
2027 and subsequent fishing years.

The current recreational ACL is
1,167,837 lb (529,722 kg), round weight.
The recreational ACLs in the proposed
rule would be 2,101,450 1b (953,202 kg),
round weight, for 2023-2024; 1,831,700
1b (830,845 kg), round weight, for 2024—
2025; 1,754,350 1b (795,760 kg), round
weight, for 2025-2026; and 1,734,850 lb
(786,915 kg), round weight, for 2026—
2027 and subsequent fishing years.

Commercial Minimum Size Limit

The final rule for Amendment 4 to the
FMP (56 FR 56016, October 31, 1991)
implemented the current minimum size
limit for the commercial sector of 36
inches (91.4 cm) fork length (FL).

This proposed rule would reduce the
commercial minimum size limit to 34
inches (86.4 cm), FL. Consideration of a
reduced commercial minimum size
limit was recommended during public
scoping (April 2021) and from the
Council’s Snapper-Grouper Advisory
Panel (AP) at their April 2021 meeting.
For similar reasons as those provided
through public and AP comments, the
Council determined that reducing the
minimum size limit would reduce
regulatory discards, reduce the risk of
shark depredation, and more align with
the greater commercial desirability for
smaller fish. Additionally, the Council
decided that a reduction to 34 inches
(86.4 cm), FL, is not likely to jeopardize
the current positive stock status, given
other management constraints on the
commercial sector such as in-season
AMs, trip limits, and split season
quotas.

Seasonal Commercial Trip Limits

The final rule for Regulatory
Amendment 27 revised the commercial
trip limit for greater amberjack to the
current limits of 1,200 1b (544 kg) during
Season 1, and 1,000 1b (454 kg) during
Season 2 (in round or gutted weight).

This proposed rule would increase
the Season 2 trip limit for greater
amberjack to 1,200 1b (544 kg). After
hearing a recommendation for this
change from the Snapper-Grouper AP,
the Council selected this option to have
more regulatory consistency by having
the same commercial trip limit
throughout the year. Additionally, the
Council acknowledged that the analyses
considered in Amendment 49 indicate
that under the 1,200 1b (544 kg) trip
limit, the commercial sector is not
expected to experience a closure in
Season 2. The Council decided that
having the same trip limit throughout
the fishing year would best meet the
purpose of revising the commercial trip
limit to increase efficiency of
commercial fishing for greater
amberjack, while minimizing adverse
social and economic effects.

April Spawning Closure

The peak spawning month for greater
amberjack is during April and spawning
aggregations are vulnerable to fishing
effort during that time of the year. Due
to the concerns of high catch rates of
greater amberjack in spawning
aggregations, the final rule for
Amendment 4 to the FMP (56 FR 56016,
October 31, 1991) implemented a
spawning season closure for the
commercial harvest of greater amberjack
during April in which commercial
fishermen were restricted to a 3 fish per
person per day limit (the same as the
recreational bag limit at the time). To
further enhance the protection to
spawning greater amberjack, the final
rule for Amendment 9 to the FMP
revised those commercial possession
limits and sale/purchase restrictions (64
FR 3624, February 24, 1999). Currently,
during April each year, for both the
commercial and recreational sectors, no
person may sell or purchase a greater
amberjack harvested from the South
Atlantic EEZ and the harvest and
possession limit is one per person per
day or one per person per trip,
whichever is more restrictive.

This proposed rule would revise the
April spawning closure restrictions for
both the commercial and recreational
sectors from April 1 through April 30,
and not allow any person to fish for,
harvest, or possess a greater amberjack
from the South Atlantic EEZ and the
harvest and possession limits would be
zero. The sale or purchase of greater
amberjack would continue to be
prohibited in April. The Council
determined that additional protections
were needed for greater amberjack
during this portion of their peak
spawning period (April-May), and that
both sectors should fully participate in

this effort by not allowing either sector
to harvest greater amberjack.

Management Measures in Amendment
49 Not Codified by This Proposed Rule

In addition to the measures within
this proposed rule, Amendment 49
would revise the OFL for greater
amberjack and set the total ACL and
annual QY equal to the ABC. The
amendment would also revise the sector
allocations as described above.
Additionally, the use of the recreational
ACT would also be removed for species
managed under the FMP.

OFL, ABC, and Annual OY

As implemented through the
Comprehensive ACL Amendment, the
current OFL for greater amberjack is
2,005,000 lb (909,453 kg), round weight.
The current total ACL and annual OY
are equal to the ABC of 1,968,001 1b
(892,670 kg), round weight. All of these
current values include recreational
landings for greater amberjack tracked
using MRFSS estimation methods, and
the Council’s choice of these values was
based on the recommendations of their
SSC from the SEDAR 15 stock
assessment (2008).

In 2021, the Council’s SSC
recommended to the Council new OFL
and ABC levels based on SEDAR 59
(2020). As discussed above, SEDAR 59
and the associated OFL and ABC
recommendations for greater amberjack
incorporated the revised estimates for
recreational catch and effort from the
MRIP FES. The Council accepted the
SSC’s recommendations, and the
Council’s choice of new OFL and ABC
values within Amendment 49 also
represent the best scientific information
available as determined by the Council’s
SSC and NMFS.

The Council chose to specify OY for
greater amberjack on an annual basis
and set it equal to the ABC and total
ACL, in accordance with the guidance
provided in the Magnuson-Stevens Act
National Standard 1 Guidelines at 50
CFR 600.310()(4)(iv).

Recreational ACTs

Recreational ACTs for the species in
the FMP, were established through the
Comprehensive ACL Amendment to
account for uncertainty in recreational
catch estimates. They are calculated
using the formula: ACT = ACL * [(1 —
PSE) OR 0.5, whichever is greater],
where ACL is the recreational ACL and
PSE is the average of percent standard
errors for recreational harvest estimates
from the 5 most recent years of data.
Recreational ACTs are not codified in
the regulations, and are not currently
used for management purposes.
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However, because the recreational ACT
is derived from the recreational ACL,
the recreational ACT values have
continued to be updated in the FMP
when ACLs are changed.

This proposed rule would remove
recreational ACTs for species managed
under the FMP, from both individual
species and complexes. Removing
recreational ACTs from the FMP would
make administrative efforts by the
Council more efficient, since the
Council has not actively used the ACTs,
and does not anticipate using them for
management in the FMP.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this proposed rule is consistent
with Amendment 49, the FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law, subject to
further consideration after public
comment.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA), the
Chief Counsel for Regulation of the
Department of Commerce has certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
The factual basis for this determination
follows.

A description of this proposed rule,
why it is being considered, and the
objectives of this proposed rule are
contained in the SUMMARY and
SUPPLEMENTARY INFORMATION sections of
this proposed rule. The Magnuson-
Stevens Act provides the statutory basis
for this proposed rule. No duplicative,
overlapping, or conflicting Federal rules
have been identified. In addition, no
new reporting, record-keeping, or other
compliance requirements are introduced
by this proposed rule.

For greater amberjack, this proposed
rule, if implemented, would (1) increase
the total ACL, (2) increase the sector
ACLs, (3) reduce the commercial
minimum size limit, (4) increase the
Season 2 commercial trip limit, and (5)
revise the April spawning season
closure. This proposed rule would also
remove reference to ACTs within the
FMP at 50 CFR 622.193. The proposed
changes to the ACL, the sector ACLs,
and the spawning closure would apply
to all federally-permitted commercial
vessels, federally-permitted charter
vessels and headboats (for-hire vessels),
and recreational anglers that fish for or

harvest greater amberjack in Federal
waters of the South Atlantic. The
proposed changes to the commercial
minimum size limit and commercial
trip limits would only apply to
commercial vessels. This proposed rule
would not directly apply to federally-
permitted dealers. Any change in the
supply of greater amberjack available for
purchase by dealers as a result of this
proposed rule, and associated economic
effects, would be an indirect effect of
the proposed rule and would therefore
fall outside the scope of the RFA.

Although several components of this
proposed rule would apply to for-hire
vessels, they would not be expected to
have any direct effects on these entities.
For-hire vessels sell fishing services to
recreational anglers. The proposed
changes to the greater amberjack
management measures would not
directly alter the services sold by these
vessels. Any change in demand for these
fishing services, and associated
economic effects, as a result of this
proposed rule would be a consequence
of a change in anglers’ behavior,
secondary to any direct effect on anglers
and, therefore, an indirect effect of this
proposed rule. Because the effects on
for-hire vessels would be indirect, they
fall outside the scope of the RFA.
Furthermore, for-hire captains and crew
are allowed to retain greater amberjack
under the recreational bag limit;
however, they cannot sell these fish. As
such, for-hire captains and crew are
only affected as recreational anglers.
The RFA does not consider recreational
anglers to be small entities, so they are
also outside the scope of this analysis (5
U.S.C. 603). Small entities include small
businesses, small organizations, and
small governmental jurisdictions (5
U.S.C. 601(6) and 601(3)—(5)).
Recreational anglers are not businesses,
organizations, or governmental
jurisdictions. In summary, only the
impacts on commercial vessels will be
discussed.

As of August 26, 2021, there were 579
valid or renewable South Atlantic
snapper-grouper unlimited permits and
112 valid or renewable 225-1b (102.1 kg)
trip-limited permits. On average from
2015 through 2019, there were 242
federally-permitted commercial vessels
with reported landings of greater
amberjack in the South Atlantic. Their
average annual vessel-level gross
revenue from all species for 2015
through 2019 was $68,449 (2020 dollars)
and greater amberjack accounted for
approximately 7 percent of this revenue.
For commercial vessels that harvest
greater amberjack in the South Atlantic,
NMEF'S estimates that economic profits
are $2,738 (2020 dollars) or

approximately 4 percent of annual gross
revenue, on average. The maximum
annual revenue from all species
reported by a single one of the vessels
that harvested greater amberjack from
2015 through 2019 was approximately
$632,000 (2020 dollars).

For RFA purposes only, NMFS has
established a small business size
standard for businesses, including their
affiliates, whose primary industry is
commercial fishing (see 50 CFR 200.2).
A business primarily engaged in
commercial fishing (North American
Industry Classification System code
11411) is classified as a small business
if it is independently owned and
operated, is not dominant in its field of
operation (including its affiliates), and
has combined annual receipts not in
excess of $11 million for all of its
affiliated operations worldwide. All of
the commercial fishing businesses
directly regulated by this proposed rule
are believed to be small entities based
on the NMFS size standard. No other
small entities that would be directly
affected by this proposed rule have been
identified.

This proposed rule would revise the
total ACL for greater amberjack, based
on the Council accepting their SSC’s
recommendations in response to the
SEDAR 59 stock assessment. This catch
limit would reflect a shift in recreational
reporting units from the MRFSS, which
was used in the previous stock
assessment (SEDAR 15), to the MRIP
FES. The proposed total ACL would be
set equal to the ABC or 3,233,000 1b
(1,466,464 kg), round weight, in the
2023-2024 fishing year, 2,818,000 1b
(1,278,223 kg), round weight, in the
2024-2025 fishing year, 2,699,000 lb
(1,224,246 kg), round weight, in the
2025-2026 fishing year, and 2,669,000
1b (1,210,638 kg), round weight, in the
2026—2027 and subsequent fishing
years. Based on the current sector
allocation percentages of 40.66 percent
commercial and 59.34 percent
recreational, the proposed total ACLs
would represent an increase in the
allocated commercial ACL for greater
amberjack of 514,374 1b (233,316 kg),
round weight, in the 2023—-2024 fishing
year, 345,635 1b (156,777 kg), round
weight, in the 2024-2025 fishing year,
297,250 1b (134,830 kg), round weight,
in the 2025-2026 fishing year, and
285,052 1b (129,297 kg), round weight,
in the 2026-2027 and subsequent
fishing years. However, as discussed
below, this proposed rule would also
modify the percentage of the total ACL
that is allocated to the commercial
sector and therefore economic effects to
small entities are quantified as part of
that discussion.
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This proposed rule would decrease
the commercial sector allocation from
40.66 percent of the total greater
amberjack ACL to 35 percent. This, in
conjunction with the proposed changes
to the ACL, would result in a
commercial ACL for greater amberjack
of 1,088,029 1b (493,522 kg), gutted
weight, in the 2023-2024 fishing year,
948,365 1b (430,171 kg), gutted weight,
in the 2024-2025 fishing year, 908,317
b (412,006 kg), gutted weight, in the
2025-2026 fishing year, and 898,221 1b
(407,426 kg), gutted weight, in the
2026-2027 and subsequent fishing
years. The commercial ACL in each
fishing year would continue to be
allocated 60 percent to Season 1 (March-
August) and 40 percent to Season 2
(September-February) with any
unharvested quota from Season 1 being
carried over to Season 2. Relative to the
status quo commercial ACL of 769,388
1b (348,989 kg), gutted weight, the
proposed commercial ACLs would
result in an increase in the commercial
catch limit of 318,641 1b (144,533 kg),
gutted weight, in the 2023-2024 fishing
year, 178,977 lb (81,183 kg), gutted
weight, in the 2024-2025 fishing year,
138,929 1b (63,017 kg), gutted weight, in
the 2025-2026 fishing year, and 128,833
b (58,438 kg), gutted weight, in the
2026-2027 and subsequent fishing
years. If these increases in the ACL are
fully harvested each year, they would
result in an estimated increase in
aggregate ex-vessel revenue of $570,367
(2020 dollars) in the 2023-2024 fishing
year, $320,370 in the 2024-2025 fishing
year, $248,683 in the 2025-2026 fishing
year, and $230,611 in the 2026-2027
and subsequent fishing years. These
benefits are changing over time and the
time value of money concept suggests
money earned sooner is more valuable
than money earned later because of its
earning potential. Therefore, when
calculating an average annual effect, it
is important to discount the future
stream of benefits back to present time
to account for an assumed rate of return
on capital. The average annual net
present value (NPV) of the potential
increases in ex-vessel revenue from this
proposed rule over a 5-year timeframe,
using discount rates of 3 percent and 7
percent, would be approximately
$306,000 (2020 dollars) and $290,000,
respectively. Divided by the average
annual number of commercial vessels
that harvested greater amberjack during
2015 through 2019, the average annual
NPV of changes in ex-vessel revenue
would be $1,266 or $1,199 per vessel
per year (approximately 1.8 percent of
average annual per vessel gross
revenue). The estimated average annual

increase in economic profits per vessel
would be approximately $50 (2020
dollars). NMFS notes, however, that
based on recent 5-year average
commercial greater amberjack landings
(2015-2016 through 2019-2020 fishing
years), which are less than the existing
ACL, these benefits might not
materialize unless commercial effort
targeting greater amberjack increases.
Also, individual vessels may experience
varying levels of economic effects,
depending on their fishing practices,
operating characteristics, and profit
maximization strategies.

This proposed rule would also
decrease the commercial minimum size
limit from 36 inches (91.4 cm), FL, to 34
inches (86.4 cm), FL. In general, a lower
minimum size limit would be expected
to increase overall greater amberjack
harvest in the short-term and increase
economic benefits received from such
harvest. Due to a lack of sufficient data
related to the size of discarded fish,
these economic benefits cannot be
quantified. NMFS does, however, expect
that the proposed minimum size limit
would facilitate greater utilization of the
proposed commercial ACLs, thereby
helping to realize the economic benefits
described earlier.

In addition, this proposed rule would
increase the September 1 through the
end of February (Season 2) commercial
trip limit for greater amberjack from
1,000 Ib (454 kg) to 1,200 Ib (544 kg)(in
round or gutted weight). The March 1
through August 31 (Season 1)
commercial trip limit, which currently
is 1,200 1b (544 kg), would not change.
The proposed increase of 200 1b (91 kg)
to the Season 2 commercial trip limit
would be expected to increase aggregate
annual landings by 45,980 1b (20,856
kg), gutted weight, worth an estimated
$82,304 (2020 dollars) in aggregate ex-
vessel revenue (approximately $340 per
vessel) and $3,292 in economic profits
(approximately $14 per vessel). These
expected increases in landings, ex-
vessel revenue, and economic profits
would not be additive to the overall
potential economic effects described for
the changes to the commercial ACL
above, but rather they represent short-
term expectations based on current
conditions and recent landings history.

Finally, this proposed rule would
revise the April spawning season
closure for greater amberjack such that
during April of each year, no person
may sell, purchase, harvest, or possess
a greater amberjack from the South
Atlantic EEZ and the harvest and
possession limits are zero. This closure
would apply to both the commercial
and recreational sectors. Because the
current April spawning season closure

already prohibits the sale or purchase of
greater amberjack harvested from the
South Atlantic EEZ, this proposed
change would only affect recreational
anglers (including any commercial
vessel operators or crew that harvest
greater amberjack under the possession
limit during the existing spawning
season closure). Again, recreational
anglers are outside the scope of the
RFA.

In summary, the information provided
above supports a determination that this
proposed rule would not have a
significant economic impact on a
substantial number of small entities. As
a result, an initial regulatory flexibility
analysis is not required and none has
been prepared.

This proposed rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

List of Subjects in 50 CFR Part 622

Commercial, Fisheries, Fishing,
Greater amberjack, Recreational, South
Atlantic.

Dated: June 29, 2023.
Samuel D. Rauch, III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 622 as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.183, add paragraph (b)(10)
to read as follows:

§622.183 Area and seasonal closures.
* * * * *

(b) * ok %

(10) Greater amberjack spawning
season closure. From April 1 through
April 30, each year, no person may fish
for, harvest, or possess in or from the
South Atlantic EEZ any greater
amberjack. For a person on board a
vessel for which a valid Federal
commercial or charter vessel/headboat
permit for South Atlantic snapper-
grouper has been issued, these
prohibitions against fishing, harvesting,
or possessing apply in the South
Atlantic, i.e., in state or Federal waters.
Such greater amberjack are also subject
to the prohibition on sale or purchase,
as specified in §622.192(g).

§622.184 [Removed and Reserved]
m 3. Remove and reserve § 622.184.
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m 4.In §622.185, revise paragraph (c)(5)
to read as follows:

§622.185 Size limits.

(c) * % %

(5) Greater amberjack—28 inches
(71.1 cm), fork length, for a fish taken
by a person subject to the bag limit
specified in §622.187(b)(1) and 34
inches (86.4 cm), fork length, for a fish
taken by a person not subject to the bag
limit.

m 5.In §622.190, revise paragraph (a)(3)
to read as follows:

§622.190 Quotas.

* * * * *

(a) * *x %

(3) Greater amberjack—(i) For the
period of March 1 through August 31
each year.

(A) For the 2023-2024 fishing year,
652,817 1b (296,113 kg].

(B) For the 2024-2025 fishing year,
569,019 1b (258,103 kg].

(C) For the 2025-2026 fishing year,
544,990 1b (247,203 kg].

(D) For the 2026—2027 and subsequent
fishing years, 538,933 1b (244,456 kg).
(ii) For the period of September 1
through the end of February each year.
(A) For the 2023-2024 fishing year,

435,212 1b (197,409 kg].

(B) For the 20242025 fishing year,
379,346 1b (172,068 kg].

(C) For the 2025-2026 fishing year,
363,327 1b (164,802 kg].

(D) For the 2026—2027 and subsequent
fishing years, 359,288 1b (162,970 kg).

* * * * *

m 6.In §622.191, revise paragraph (a)(5)
to read as follows:

§622.191 Commercial trip limits.
* * * * *
(a) * *x %

(5) Until the applicable commercial
quota specified in § 622.190(a)(3) is
reached—1,200 lb (544 kg). See
§622.190(c)(1) for the limitations
regarding greater amberjack after the
applicable commercial quota is reached.
m 7.In §622.193, revise the section
heading and paragraph (k) to read as
follows:

§622.193 Annual catch limits (ACLs) and
accountability measures (AMs).

* * * * *

(k) Greater amberjack—

(1) Commercial sector.

(i) If commercial landings for greater
amberjack, as estimated by the SRD,
reach or are projected to reach the
applicable commercial ACL
(commercial quota) specified in
§622.190(a)(3), the AA will file a
notification with the Office of the
Federal Register to close the commercial
sector for that portion of the fishing year
applicable to the respective quota.
Applicable restrictions after a
commercial quota closure are specified
in §622.190(c).

(ii) If commercial landings for greater
amberjack, as estimated by the SRD,
exceed the commercial ACL, and the
combined commercial and recreational
ACL as specified in paragraph (k)(3) of
this section is exceeded during the same
fishing year, and the species is
overfished based on the most recent
Status of U.S. Fisheries Report to
Congress, the AA will file a notification
with the Office of the Federal Register
to reduce the commercial ACL in the
following fishing year by the amount of
the commercial ACL overage in the
prior fishing year. The total commercial
ACL is 1,088,029 1b (493,522 kg), gutted
weight, for the 2023-2024 fishing year;
948,365 1b (430,171 kg), gutted weight,
for the 2024-2025 fishing year; 908,317
Ib (412,006 kg), gutted weight, for the
2025-2026 fishing year; and 898,221 lb
(407,426 kg), gutted weight, for the
2026-2027 and subsequent fishing
years.

(2) Recreational sector.

(i) If recreational landings for greater
amberjack, as estimated by the SRD,
reach or are projected to reach the
recreational ACL, the AA will file a
notification with the Office of the
Federal Register to close the recreational
sector for the remainder of the fishing
year regardless if the stock is overfished,
unless NMFS determines that no closure
is necessary based on the best scientific
information available. On and after the
effective date of such a notification, the
bag and possession limits for greater
amberjack in or from the South Atlantic

EEZ are zero. The recreational ACL is
2,101,450 1b (953,202 kg), round weight,
for the 2023-2024 fishing year;
1,831,700 1b (830,845 kg), round weight,
for the 2024-2025 fishing year;
1,754,350 1b (795,760 kg), round weight,
for the 2025-2026 fishing year; and
1,734,850 1b (786,915 kg), round weight,
for the 2026—-2027 and subsequent
fishing years.

(ii) If recreational landings for greater
amberjack, as estimated by the SRD,
exceed the recreational ACL, then
during the following fishing year
recreational landings will be monitored
for a persistence in increased landings,
and if necessary, the AA will file a
notification with the Office of the
Federal Register to reduce the length of
the recreational fishing season and
recreational ACL by the amount of the
recreational ACL overage, if the species
is overfished based on the most recent
Status of U.S. Fisheries Report to
Congress, and if the combined
commercial and recreational ACL
specified in paragraph (k)(3) of this
section, is exceeded during the same
fishing year. The AA will use the best
scientific information available to
determine if reducing the length of the
recreational season and recreational
ACL is necessary. When the recreational
sector is closed as a result of NMFS
reducing the length of the recreational
fishing season and ACL, the bag and
possession limits for greater amberjack
in or from the South Atlantic EEZ are
Zero.

(3) Combined commercial and
recreational ACLs. The combined
commercial and recreational ACL for
greater amberjack is 3,233,000 1b
(1,466,464 kg), round weight, for the
2023-2024 fishing year; 2,818,000 1b
(1,278,223 kg), round weight, for the
2024-2025 fishing year; 2,699,000 1b
(1,224,246 kg), round weight, for the
2025-2026 fishing year; and 2,669,000
b (1,210,638 kg), round weight, for the
2026—2027 and subsequent fishing
years.

* * * * *

[FR Doc. 2023-14267 Filed 7-11-23; 8:45 am]
BILLING CODE 3510-22-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by August 11, 2023
will be considered. Written comments
and recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Food Safety and Inspection Service

Title: State Meat and Poultry
Inspection Programs.

OMB Control Number: 0583-0170.

Summary of Collection: The Food
Safety and Inspection Service (FSIS) has
been delegated the authority to exercise
the functions of the Secretary as
provided in the Federal Meat Inspection
Act (FMIA) (21 U.S.C. 601 ef seq.) and
the Poultry Products Inspection Act
(PPIA) (21 U.S.C. 451, et seq.) These
statutes mandate that FSIS protect the
public by ensuring that meat and
poultry products are safe, wholesome,
and properly labeled and packaged.

Need and Use of the Information:
FSIS collects information from
federally-assisted State Meat and
Poultry Inspection (MPI) programs to
ensure that their programs operate in a
manner that is at least equal to FSIS’s
Federal inspection program in the
protection of public interest; comply
with requirements of Federal Civil
Rights laws and regulations; meet
necessary laboratory quality assurance
standards and testing frequencies; and
have the capability to perform
microbiology and food chemistry
methods that are “at least equal to”
methods performed in FSIS laboratories.

Under a cooperative agreement with
FSIS, states may operate their own MPI
programs provided they meet and
enforce requirements “‘at least equal to”
those imposed under the FMIA and
PPIA. Twenty-seven (29) states have
MPI programs that operate under a
cooperative agreement with FSIS and
are subject to the comprehensive state
review process. There are nine review
components that make up the
comprehensive state review process.

Description of Respondents: State,
Local or Tribal Government.

Number of Respondents: 29.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 7,051.

Food Safety and Inspection Service

Title: Laboratory Assessment
Requests.

OMB Control Number: 0583-0183.

Summary of Collection: FSIS has been
delegated the authority to exercise the
functions of the Secretary as provided in
the Federal Meat Inspection Act (FMIA)
(21 U.S.C. 601, et seq.), the Poultry

Products Inspection Act (PPIA) (21
U.S.C. 451, et seq.) and the Egg Products
Inspection Act (EPIA) (21 U.S.C. 1031,
et seq.). These statutes mandate that
FSIS protect the public by ensuring that
meat, poultry, and egg products are safe,
wholesome, and properly labeled and
packaged. As a public health regulatory
agency, FSIS investigates reports of
foodborne illness, contamination, and
adulteration potentially associated with
FSIS-regulated products. During these
investigations, non-FSIS laboratories
may test FSIS regulated product and
share the results with FSIS. FSIS OPHS
Science Staff (SciS) will review the
results and associated documentation
shared by the non-FSIS laboratory to
determine whether FSIS will accept the
results.

Need and Use of the Information: As
part of the process to determine if the
non-FSIS laboratory result is acceptable,
the SciS lead investigator collects
information from the non-FSIS
laboratory and verifies that the non-FSIS
laboratory can provide the appropriate
certifications and documentation of
accreditation, such as ISO17025, or
another third-party accreditation entity
covering the methods performed. The
SciS lead investigator also verifies that
the laboratory has submitted all the
necessary information, including
evidence of chain of custody, the
appropriate laboratory reports with
sample identification, results, and
authorization by the responsible official
for affirming results. The laboratory may
use FSIS Form 8000-17, Evidence
Receipt and Chain of Custody, to submit
information to FSIS.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 3.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 23.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2023-14785 Filed 7-11-23; 8:45 am|
BILLING CODE 3410-DM-P
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DEPARTMENT OF AGRICULTURE
[Docket ID: USDA-2023—-0009]

Federal Strategy To Advance
Measurement and Monitoring
Greenhouse Gas Measurement and
Monitoring for the Agriculture and
Forest Sectors

AGENCY: Office of Chief Economist,
Department of Agriculture (USDA).

ACTION: Request for information.

SUMMARY: The draft interagency report
entitled, Federal Strategy to Advance
Greenhouse Gas Measurement and
Monitoring for the Agriculture and
Forest Sectors (Strategy), has been
published on the USDA website and is
available at: https://www.usda.gov/sites/
default/files/documents/Draft-Federal-
Ag-and-Forest-MMRV-Strategy.pdf and
is also available on http://
www.regulations.gov. This is a Request
for Information (RFI) issued on behalf of
the Administration’s Greenhouse Gas
Monitoring and Measurement
Interagency Working Group (GHG IWG),
USDA'’s Office of the Chief Economist
(OCE) requests public comment broadly
from individuals, U.S. industry,
universities, non-profit organizations,
Federal Funded Research and
Development Centers (FFRDCs), and
other U.S. Federal, State, local, Tribal
government agencies. This RFI does not
constitute a commitment, implied or
otherwise, that USDA or other agencies
of the U.S. Government will take action
in this matter. Comments received will
inform the GHG IWG, and agencies
planning and implementation of an
agriculture and forestry monitoring,
measurement, reporting, and
verification framework and near-term
activities, including discussions on
potential partnerships.
DATES: We will consider comments
received on or before 11:59 p.m. (ET) on
August 11, 2023.
ADDRESSES: We invite you to submit
comments on this notice. You may
submit comments by going to http://
www.regulations.gov and searching for
Docket ID: USDA-2023-0009. Follow
the online instructions for submitting
comments.

Instructions for submitting comments
are provided in the Questions section
below.

FOR FURTHER INFORMATION CONTACT: Any
questions about this notice should be
sent to Mindy Selman, Office of Energy
and Environmental Policy via email:
mindy.selman@usda.gov, or telephone:
571-329-8711.

SUPPLEMENTARY INFORMATION:

Background. In January 2022, the
Office of Science and Technology
Policy, White House Climate Policy
Office, and Office of Management and
Budget established the Greenhouse Gas
Monitoring & Measurement Interagency
Working Group (GHG IWG) to enhance
coordination on existing capabilities
and opportunities for enhancing
measurement and quantification of GHG
emissions and removals. In addition to
the White House offices mentioned
above, the GHG IWG includes the
following United States (U.S.) Federal
agencies: USDA, Department of
Commerce (including the National
Institute of Standards and Technology
(NIST) and the National Oceanic and
Atmospheric Administration (NOAA)),
Department of Defense (DOD),
Department of Energy (DOE),
Department of Interior (DOI),
Department of State (State),
Environmental Protection Agency
(EPA), NASA, and the National Science
Foundation (NSF).

The draft Federal Strategy to Advance
Greenhouse Gas Measurement and
Monitoring for the Agriculture and
Forest Sectors (Strategy) developed by
the GHG IWG outlines a framework for
an integrated U.S Government (USG)
approach to improving and advancing
measurement, monitoring, reporting and
verification (MMRYV) of GHG fluxes from
agriculture and forestry. The Strategy
includes a strategic framework
identifying elements of a comprehensive
MMRYV strategy. Within each framework
element, the Strategy identifies strategic
priorities for advancing MMRV within
the agriculture and forest sectors. The
Strategy is aligned with ongoing work
across the USG to quantify the carbon
sequestration and carbon dioxide,
methane, and nitrous oxide emissions
outcomes associated with activities
funded through the Inflation Reduction
Act (IRA). USDA received public
comment on implementation of the IRA
(87 FR 70770) including several
questions regarding systems and
strategies for quantification and will
continue to ensure this ongoing work is
aligned with the Strategy.

The GHG IWG is seeking public
comments on the draft Strategy in
recognition of the significant expertise
on this topic that exists outside of
government and growing interest by
companies, non-governmental
organizations, and local and State
agencies in collaborating and/or
contributing expertise, or who are
customers of research, tools, data
products and analyses that may result
from implementation of the Strategy. A
copy of the draft Strategy is posted as
a separate PDF file on http://

www.regulations.gov and is also
available on the USDA website at
https://www.usda.gov/sites/default/
files/documents/Draft-Federal-Ag-and-
Forest-MMRV-Strategy.pdf.

Questions

Responses to this RFI will be shared
across USDA and with the GHG IWG.
Respondents should focus their
responses on areas where they have
expertise and need not address all of the
questions.

This RFI requests information on the
following themes:

General Comments or Questions on the
Strategy

1. What key research and data gaps or
modeling and monitoring needs are
most critical to address in order to
advance measurement, monitoring,
reporting and verification of greenhouse
gases in the agriculture and forestry
sector?

2. Are the proposed activities and
projects in section VI of the Strategy
those which would most effectively
advance the administration goals
outlined in the Introduction? If not,
what would be?

3. Are there data or data products
(e.g., conservation activity data, land
management data, environmental data,
etc.) available or under development
that can improve the accuracy and
timeliness of GHG estimates? This
includes leveraging current or upcoming
geospatial/remote sensing data products
in quantifying GHG emissions for the
agriculture and forest sectors.

4. For respondents in the agriculture
and forest sectors that rely on Federal
GHG inventory information and
methods, how could the Federal
Government’s efforts be improved to
meet your needs?

5. What opportunities exist for
Federal agencies to partner with
external entities on the strategic
priorities (e.g., forest carbon monitoring,
data and computation systems, methane
monitoring) outlined in the draft
Strategy in ways that they have not
previously done? This can include
leveraging existing convening or
organizing bodies.

6. What verification protocols
(national, subnational, or field scales)
should the Federal Government be
aware of to accelerate progress in GHG
measurement and monitoring for
forestry or agricultural GHG monitoring?

Animal Agriculture

1. What additional data not
mentioned in the RFI would assist with
assessing and quantifying GHG
emissions from livestock emissions;


https://www.usda.gov/sites/default/files/documents/Draft-Federal-Ag-and-Forest-MMRV-Strategy.pdf
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what emissions estimation gap would
use of these data address, and how
would these data best be obtained?

2. The Federal Government plans to
improve process representations as well
as calibration and validation of livestock
models and methods. What models or
improvements would significantly
improve emissions estimates from
livestock?

3. As the Federal Government looks to
establish research networks to
synthesize findings on GHG emissions
from the livestock sector, what existing
networks exist and could be leveraged
as part of this effort?

Croplands

1. What technologies or methods not
currently used by the Federal
Government could reduce the costs and
improve reliability of in situ and remote
sensing relevant to soil carbon
measurements for use in the proposed
soil carbon monitoring network?

2. What data should be reported from
the soil carbon monitoring network?
How will the data be useful to you?

3. Are there existing soil testing
sampling methods USDA should be
looking to synchronize with? What
improvements or adjustments to
existing technologies or methods used
by the Federal Government could help
improve data collection and integration
into program delivery?

Forestry

1. What technologies and methods
have demonstrated success in
improving annual GHG estimation of
forest carbon, including forest product
life cycle assessments and associated
long-term carbon implications, and
could, with modest additional effort, be
transitioned to more sustained use or
scaled up?

2. What technologies and methods
have demonstrated success in
improving GHG estimation for urban
forestry? For respondents in the urban
forestry sector that rely on Federal GHG
inventory information and methods,
how could the Federal Government’s
efforts be improved to meet your needs?

Data and Data Sharing

1. What approaches should the
Federal Government consider to expand
access to GHG-related data and methods
for GHG quantification/estimation? This
includes aggregating proprietary or
survey data for higher-level analysis and
sharing.

2. What key gaps in data on GHG
emissions from management and
production methods should USDA
prioritize when quantifying emissions

from manure management, rice
cultivation, or fertilizer application?

Responses should be limited to 4
pages maximum.

USDA Non-Discrimination Policy

In accordance with Federal civil
rights law and U.S. Department of
Agriculture (USDA) civil rights
regulations and policies, USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family or
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (for example,
braille, large print, audiotape, American
Sign Language, etc.) should contact the
responsible agency or USDA TARGET
Center at (202) 720-2600 or 844—433—
2774 (toll-free nationwide).
Additionally, program information may
be made available in languages other
than English.

To file a program discrimination
complaint, complete the USDA Program
Discrimination Complaint Form, AD—
3027, found online at https://
www.usda.gov/oascr/how-to-file-a-
program-discrimination-complaint and
at any USDA office or write a letter
addressed to USDA, and provide in the
letter all the information requested in
the form. To request a copy of the
complaint form, call (866) 632—-9992.
Submit your completed form or letter to
USDA by mail to: U.S. Department of
Agriculture, Office of the Assistant
Secretary for Civil Rights, 1400
Independence Avenue SW, Washington,
DC 20250-9410 or email: OAC@
usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

Seth Meyer,

Chief Economist, Office of the Chief
Economist, United States Department of
Agriculture.

[FR Doc. 2023-14158 Filed 7-11-23; 8:45 am]

BILLING CODE 3410-GL-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2023-0042]

Chronic Wasting Disease Herd
Certification Program Standards;
Virtual Public Meetings

AGENCY: Animal and Plant Health
Inspection Service, Department of
Agriculture (USDA).

ACTION: Notice of public meetings.

SUMMARY: We are notifying the public
that the Animal and Plant Health
Inspection Service will hold five virtual
listening sessions to receive public
input on topics related to updates and
improvements to the Chronic Wasting
Disease Herd Certification Program
Standards.

DATES: The virtual listening sessions
will be held via webinar on July 27,
2023, at 12 p.m. Eastern Daylight Time
(EDT); August 10, 2023, at 3 p.m. EDT;
August 17, 2023, at 2 p.m. EDT; August
24, 2023, at 1 p.m. EDT; and September
14, 2023, at 3 p.m. EDT.

ADDRESSES: These will be virtual
listening sessions. Participants will be
required to register in advance to
participate in the listening sessions. For
more information about registration,
providing comments, and accessibility
for the meetings, see the SUPPLEMENTARY
INFORMATION section of this notice.

FOR FURTHER INFORMATION CONTACT: Dr.
Hillary A. McManama, Veterinary
Medical Officer, Cervid Health Staff,
Strategy and Policy, Veterinary Services,
APHIS; c¢/o Ms. Melanie Rouse, 4700
River Road, Unit 43, Riverdale, MD
20737; email: CWD@usda.gov; phone:
(608) 381-2529.

SUPPLEMENTARY INFORMATION:

Background

Chronic wasting disease (CWD) is a
transmissible spongiform
encephalopathy of cervids (members of
Cervidae, the deer family). Species
currently known to be susceptible to
CWD include elk, mule deer, moose,
white-tailed deer, sika deer, muntjac,
reindeer, and black-tailed deer.

In 2014, the Animal and Plant Health
Inspection Service (APHIS)
implemented the National CWD Herd
Certification Program (HCP), a voluntary
Federal-State-industry cooperative
program administered by APHIS and
implemented by participating States.
States and herd owners choosing to
participate must comply with the
provisions of 9 CFR parts 55 and 81
(referred to below as the regulations),
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which include requirements for animal
identification, interstate movement,
fencing, recordkeeping, herd
inspections and inventories, animal
mortality testing, and response to any
findings of CWD-exposed, -suspect, or
-positive herds. APHIS monitors the
approved State HCPs to ensure
consistency with Federal standards by
means of annual State reporting and
onsite and/or virtual program reviews as
needed. With each year of successful
surveillance, participating herds will
advance in status. After 5 years of
compliance with the program
requirements with no evidence of CWD,
APHIS will certify the herd as being low
risk for CWD. Only captive cervids
(deer, elk, and moose) from enrolled
herds certified as low risk for CWD may
move interstate. APHIS has issued a
CWD Program Standards document? to
provide detailed guidance on how to
meet the requirements of the regulations
referred to above.

Section 603 of the Fiscal Year 2023
Omnibus Appropriations Bill enacted
the Chronic Wasting Disease Research
and Management Act (H.R. 5608, the
CWD Research and Management Act).
Under the terms of the CWD Research
and Management Act, APHIS must
“solicit public feedback on potential
updates and improvements” to the
Chronic Wasting Disease Herd
Certification Program Standards.

Pursuant to the CWD Research and
Management Act, APHIS is publishing
this notice soliciting public feedback on
potential updates and improvements to
the CWD Program Standards.
Specifically, we are scheduling a series
of virtual listening sessions to gather
information that will help us in
evaluating and potentially amending the
program standards consistent with the
CWD Research and Management Act.
The listening sessions will be conducted
virtually, by webinar.

Registration: The listening sessions
will be held on July 27, 2023, at 12 p.m.
Eastern Daylight Time (EDT); August 10,
2023, at 3 p.m. EDT; August 17, 2023,
at 2 p.m. EDT; August 24, 2023, at 1
p-m. EDT; and September 14, 2023, at 3
p-m. EDT.

Topics for discussion on July 27th, at
12 p.m. EDT will be:

e The overall direction of the
program.

¢ Increasing herd certification
program participation.

¢ Biosecurity.

¢ Prevention of contact between
farmed and wild cervids.

1 https://www.aphis.usda.gov/animal_health/
animal_diseases/cwd/downloads/cwd-program-
standards.pdf.

e Prevention of CWD not including
genetics.

Topics for discussion on August 10th,
at 3 p.m. EDT will be:

¢ Inspection and inventory,
including:
animal identification (ID);
electronic ID; and

O annual and physical inspections.

Topics for discussion on August 17th,
at 2 p.m. EDT will be:

¢ Surveillance.

¢ Use of ante-mortem tests.

e Postmortem sampling.

e Penalties for HCP non-compliance.

Topic for discussion on August 24th,
at 1 p.m. EDT will be:

e Disease response, including use of
predictive genetics to manage CWD
positive, suspect and exposed herds.

Topics for discussion on September
14th, at 3 p.m. EDT will be:

¢ Indemnity approach, including role
of indemnity in predictive genetics herd
management; and

e Use of predictive genetics to
prevent CWD within the HCP.

Topics needing additional discussion
may be added to a listening session and
will be announced at least 2 weeks prior
to the session on the Cervid Health
Program website at https://www.aphis.
usda.gov/aphis/ourfocus/animalhealth/
animal-disease-information/cervid/
cervids-cwd/cervids-voluntary-hcp.

Participants will need to register in
advance to participate in the listening
sessions. The deadline to register to
speak at the first listening session is July
20, 2023. The deadline to register for the
remaining sessions will be one week
prior to each session. Comments will be
limited to a maximum of 3 to 5 minutes
depending on the number of requests to
speak. Registration instructions and
updated session information can be
accessed on the Cervid Health Program
website.

Public comment: You may provide
written comments at the meetings by
using the meeting chat function or file
written comments before, during, or
after the meetings by emailing or
mailing to the Agency contact listed
under FOR FURTHER INFORMATION
CONTACT. Written comments by
attendees or other interested
stakeholders will be welcomed for the
public record up to close of business
Monday, November 13, 2023. Please
refer to Docket No. APHIS-2023-0042
when submitting your comments. We
also encourage interested persons to
subscribe to APHIS’ Stakeholder
Registry 2 to receive updated

O
O
O
O

2To subscribe to the APHIS Stakeholder Registry,

go to https://public.govdelivery.com/accounts/
USDAAPHIS/subscriber/new.

information by email about the
upcoming listening sessions.
Accessibility: If you require special
accommodations, such as a sign
language interpreter, please contact
CWD@usda.gov.
Done in Washington, DG, this 5th day of
July 2023.
Michael Watson,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 2023-14689 Filed 7—-11-23; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Reasons for Under-
Redemption of the WIC Cash-Value
Benefit

AGENCY: Food and Nutrition Service
(FNS), Department of Agriculture
(USDA).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on
this proposed information collection.
This collection is a NEW information
collection. This study informs the U.S.
Department of Agriculture’s Food and
Nutrition Service (FNS) about the
reasons behind under-redemption of the
cash-value benefit (CVB) issued to
participants in the Special
Supplemental Nutrition Program for
Women, Infants, and Children (WIC).

DATES: Written comments must be
received on or before September 11,
2023.

ADDRESSES: Comments may be sent to
Summer Weber, Food and Nutrition
Service, U.S. Department of Agriculture,
1320 Braddock Place, Alexandria, VA
22314. Comments may also be
submitted via fax to the attention of
Summer Weber at 815—319-5697 or via
email at summer.weber@usda.gov.
Comments will also be accepted through
the Federal eRulemaking Portal. Go to
https://www.regulations.gov and follow
the online instructions for submitting
comments electronically.

All responses to this notice will be
summarized and included in the request
for Office of Management and Budget
approval. All comments will be a matter
of public record.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of this information collection
should be directed to Summer Weber at
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815-319-5697 or Summer.Weber@
usda.gov.

SUPPLEMENTARY INFORMATION: The
American Rescue Plan Act of 2021
(ARP), which was signed into law in
March 2021, included provisions
allowing the USDA to temporarily
increase the Cash Value Voucher/
Benefit (CVV/B) for certain food
packages through September 30, 2021.
This CVB increase was further extended
by Congress and is in place for fiscal
year (FY) 2023. This increased CVB
amount may reduce barriers to full
utilization of the benefit. FNS is
particularly interested in how State
agency policies and practices as well as
the temporary benefit increase affects
CVB redemption rates.

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions that were
used; (c) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) ways to minimize
the burden of the collection of
information on those who are to
respond, including use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Title: Reasons for Under-Redemption
of the WIC Cash-Value Benefit.

Form Number: N/A.

OMB Number: Not yet assigned.

Expiration Date: Not yet determined.

Type of Request: New collection.

Abstract: The Special Supplemental
Nutrition Program for Women, Infants,
and Children (WIC) provides nutritious
supplemental foods, healthcare
referrals, breastfeeding support, and
nutrition education to low-income
pregnant, breastfeeding, and postpartum
women, infants and children up to age
5 who are at nutritional risk. A final
rule, Special Supplemental Nutrition
Program for Women, Infants, and
Children (WIC): Revisions in the WIC
Food Packages, was published in the
Federal Register on March 4, 2014 (79
FR 12274) that revised the WIC food
packages to add a monthly cash-value
benefit (CVB) for the purchase of fruits
and vegetables. This rule also detailed
specific provisions for the value of the
CVB, the types of fruits and vegetables
authorized, and other State options for
providing this benefit. Recent studies
have estimated that redemption rates for

CVBs range from 73 percent to 77
percent; ! 2 however, the reasons for
under-redemption of this benefit have
not been fully explored. FNS has funded
this study to determine the barriers to
CVB redemption and the effects of State
agency policies, practices, and other
factors on CVB redemption rates.

There are a variety of WIC State
agency policies and practices that may
contribute to CVB under-redemption,
including but not limited to: vendor
authorization and selection policies, the
forms of fruits and vegetables allowed,
vendor minimum stocking
requirements, and participant tools and
training available. Other State and
household factors may also affect
redemption rates, such as geographic
access to WIC vendors or household
preferences for certain types of fruits
and vegetables. In addition, the
American Rescue Plan Act of 2021
(ARP), which was signed into law on
March 11, 2021 (Pub. L. 117-2),
included provisions allowing the USDA
to temporarily increase the CVV/B for
certain food packages through
September 30, 2021. This provision
increased the current monthly amounts
from $9 for children and $11 for women
to up to $35 monthly.3 On September
30, 2021, Congress passed Public Law
117-43 (Extending Government
Funding and Delivering Emergency
Assistance Act) to extend the CVB
increase until December 31, 2021. This
extension aligned WIC benefit levels
with the National Academies of
Sciences, Engineering, and Medicine
(NASEM) recommendations of $24/
month for children, $43/month for
pregnant and postpartum participants,
and $47/month for breastfeeding
participants. Congress subsequently
passed Public Law 117-70 and Public
Law 117-103 which further extended
the CVB benefit at the NASEM-
recommended amounts through
September 30, 2022.45 For FY 2023, the

1Phillips, D., Bell, L., Morgan, R., & Pooler, J.
(2014). Transition to EBT in WIC: Review of impact
and examination of participant redemption
patterns: Final report. Retrieved from https://
altarum.org/sites/default/files/uploaded-
publication-files/Altarum_

Transition % 20to%20WIC% 20EBT _
Final%20Report_071614.pdf.

2National Academies of Sciences, Engineering,
and Medicine. (2017). Review of WIC food
packages: Improving balance and choice: Final
report. Washington, DC: The National Academies
Press. DOL: https://doi.org/10.17226/23655.

3USDA FNS (2021). WIC Policy Memorandum
#2021-3: State Agency Option to Temporarily
Increase the Cash-Value Voucher/Benefit for Fruit
and Vegetable Purchases. Retrieved from: https://
www.fns.usda.gov/wic/policy-memorandum-2021-
3.

4USDA FNS (2021). WIC Policy Memorandum
#2022-2: Extending the Temporary Increase in the

CVB was increased to $25 for child
participants, $44 for pregnant and
postpartum participants, and $49 for
fully and partially breastfeeding
participants. These increased CVB
amounts may reduce barriers to full
utilization of the benefit. The temporary
CVB increase offers a unique
opportunity to test whether CVB
redemption rates changed after
implementation and whether certain
State policy and participant-level factors
impacted these rate changes.

In order to identify the factors
associated with CVB redemption and
examine the effects of State agency
policies and practices on CVB
redemption rates, FNS is conducting a
study in 12 States, with more in-depth
data collection occurring in 8 of these
States. The study will gather data from
WIC State agency staff, administrative
records, and WIC participants.
Administrative record collection will
include electronic benefit transfer (EBT)
data previously collected from 12 State
agencies for the WIC Food Cost
Containment Practices study (OMB
Number 0584—0627 WIC Food Package
Costs and Cost Containment Study,
Discontinued 09/30/2020) as well as
EBT and certification data from 8 States
for a 12-month period during which
States implemented the CVB increase in
2021-2022. EBT data will be used to
calculate rates in the study State
agencies and, in conjunction with the
policy data, will be used to assess the
ways in which redemption rates vary
with differences in policies and
practices. Participant and State agency
staff interviews in 8 of the 12 States will
be used to understand the factors that
are most salient to participants in
making decisions about purchasing
fruits and vegetables with their CVB and
barriers to redemption.

Affected Public: (1) State, local, and
tribal governments; (2) nonprofits; and
(3) individuals/households. Identified
respondent groups include the
following:

1. State, local, and tribal governments:
State agency staff and database
administrators in eight States, local
agency staff at twelve local agencies,
and clinic staff at twelve clinics

2. Nonprofits: staff at four local
agencies and four WIC clinics ©

Cash-Value Voucher/Benefit. Retrieved from:
https://www.fns.usda.gov/wic/policy-memo-2022-2-
extending-temporary-increase-cash-value-voucher-
benefit.

5USDA FNS (2022). WIC Policy Memorandum
#2022-8: Monthly Cash-Value Voucher/Benefit for
FY 2023 Fruit and Vegetable Purchases. Retrieved
from: https://www.fns.usda.gov/wic/monthly-cash-
value-voucherbenefit-2023-fruit-vegetable.

6 Local agencies and clinics may be either
government or nonprofit organizations. It is


https://altarum.org/sites/default/files/uploaded-publication-files/Altarum_Transition%20to%20WIC%20EBT_Final%20Report_071614.pdf
https://altarum.org/sites/default/files/uploaded-publication-files/Altarum_Transition%20to%20WIC%20EBT_Final%20Report_071614.pdf
https://altarum.org/sites/default/files/uploaded-publication-files/Altarum_Transition%20to%20WIC%20EBT_Final%20Report_071614.pdf
https://altarum.org/sites/default/files/uploaded-publication-files/Altarum_Transition%20to%20WIC%20EBT_Final%20Report_071614.pdf
https://altarum.org/sites/default/files/uploaded-publication-files/Altarum_Transition%20to%20WIC%20EBT_Final%20Report_071614.pdf
https://www.fns.usda.gov/wic/monthly-cash-value-voucherbenefit-2023-fruit-vegetable
https://www.fns.usda.gov/wic/monthly-cash-value-voucherbenefit-2023-fruit-vegetable
https://www.fns.usda.gov/wic/policy-memorandum-2021-3
https://www.fns.usda.gov/wic/policy-memorandum-2021-3
https://www.fns.usda.gov/wic/policy-memorandum-2021-3
https://doi.org/10.17226/23655
mailto:Summer.Weber@usda.gov
mailto:Summer.Weber@usda.gov
https://www.fns.usda.gov/wic/policy-memo-2022-2-extending-temporary-increase-cash-value-voucher-benefit.
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3. Individuals: WIC participants in
eight study States

Estimated Number of Respondents:
The total estimated number of
respondents is 625 (40 State and local
government staff, 8 nonprofit staff, and
577 individuals). Of the 625
respondents to be contacted, 505 are
expected to be responsive, and 120 are
expected to be nonresponsive. The
breakout follows:

1. 40 State and local government staff:
Of 16 State agency staff to be contacted
across 8 States, 16 are expected to be
responsive; of 12 local agency staff
contacted across 12 local agencies, 12
are expected to be responsive; of 12
clinic staff contacted across 12 clinics,
12 are expected to be responsive.

2. 8 nonprofit staff: Of 4 local agency
staff contacted across 4 local agencies, 4
are expected to be responsive; of 4 clinic
staff to be contacted across 4 clinics, 4
are expected to be responsive.

3. 577 individuals: 9 individuals are
expected to participate in a pretest. Of
577 individuals to be contacted for the
main study, 457 are expected to be
responsive, with 120 non-responsive.

Estimated Number of Responses per
Respondent: 4.01 across the entire
collection. This is based on the
estimated 2,505 total annual responses
(2,225 responsive and 280
nonresponsive) to be made by the 625
respondents. See table 1 for the
estimated number of responses per
respondent for each type of respondent.
The breakout follows:

assumed that no contacted local agencies or clinics
will refuse to participate.

1. WIC State agency staff: Eight WIC
State agency staff will be asked to
complete one semi-structured telephone
interview each. Prior to interviews,
State agency staff will receive advance
communications about the study (a
letter and frequently asked questions
(FAQ) sheet); the same State agency staff
will receive a recruitment email and
take part in a recruitment call.

2. Database administrator: Database
administrators from each of the eight
State agencies will be asked to respond
to the EBT and certification data
requests.

3. WIC local agency staff (including
State, local, and tribal governments and
non-profits): 16 WIC local agency staff
(12 from State, local, or tribal
government and 4 from non-profits) will
be asked to assist with coordination of
WIC participant recruitment for the
study. These 16 WIC local agency staff
will receive advance communications
about the study (a letter and FAQ sheet);
the same WIC local agency staff will
receive a recruitment email and take
part in a recruitment call.

4. WIC clinic staff (including state,
local, and tribal governments and non-
profits): 16 WIC clinic staff (12 from
State, local, or tribal government and 4
from non-profits) will be asked to assist
with coordination of WIC participant
recruitment for the study. These 16 WIC
clinic staff will receive advance
communications about the study (a
letter and FAQ sheet); the same WIC
clinic staff will receive a recruitment
email and take part in a recruitment
call.

5. Individuals (WIC participants): The
estimated total number of responses per

all of the individuals (WIC participants)
in the study is 4.0. In total, nine
individuals will participate in a pretest.
568 individuals will receive a study
brochure; of these, 448 are expected to
participate in an eligibility screener for
a telephone interview. Of the 328 who
are eligible to participate, 288 are
expected to participate in a telephone
interview and complete the consent
form. Forty individuals are expected to
decline participation and not complete
the consent form. All 288 individuals
who complete consent forms are
expected to participate in the interviews
and the demographic survey. A total of
104 individuals are expected to receive
reminder calls about participating in a
telephone interview. FNS estimates that
120 of the WIC participants will be non-
responsive.

Estimated Total Annual Responses:
2,505 (2,225 annual responses for
responsive participants and 280 annual
responses for nonresponsive
participants).

Estimated Time per Response: The
estimated average response time is 0.13
hours for all respondents (0.14 hours for
responsive participants and 0.05 hours
for nonresponsive participants). The
estimated time of response varies from
30 seconds (0.0083 hours) to 2.5 hours
depending on respondent group and
activity, as shown in table 1.

Estimated Total Annual Burden on
Respondents: 327.83 hours (313.80
hours for responsive participants, and
14.03 hours for nonresponsive
participants). See table 1 for estimated
total annual burden for each type of
respondent.
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Tameka Owens,

Assistant Administrator, Food and Nutrition
Service.

[FR Doc. 2023—-14655 Filed 7-11-23; 8:45 am|
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service
[Docket No. RBS—23-BUSINESS—-0017]

Notice of Request for Approval of a
New Information Collection

AGENCY: Rural Housing Service, Rural
Business-Cooperative Service, and Rural
Utilities Service, USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
Rural Business-Cooperative Service,
Rural Housing Service, and the Rural
Utilities Service, agencies of the Rural
Development mission area within the
U.S. Department of Agriculture (USDA),
hereinafter collectively referred to as the
Agency to request approval for a new
information collection in support of
compliance with applicable acts for
planning and performing construction
and other development work.

DATES: Comments on this notice must be
received by September 11, 2023.
ADDRESSES: Comments may be
submitted by the following method:

e Federal eRulemaking Portal: This
website provides the ability to type
short comments directly into the
comment field on this web page or
attach a file for lengthier comments. Go
to https://www.regulations.gov. Follow
the on-line instructions at that site for
submitting comments.

FOR FURTHER INFORMATION CONTACT:
Lynn Gilbert, Rural Development
Innovation Center—Regulations
Management Division, USDA, 1400
Independence Avenue SW, South
Building, Washington, DC 20250-1522.
Telephone: (202) 690-2682. Email
Iynn.gilbert@usda.gov.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget’s (OMB)
regulation (5 CFR part 1320)
implementing provisions of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) requires that interested
members of the public and affected
agencies have an opportunity to
comment on information collection and
recordkeeping activities (see 5 CFR
1320.8(d)). This notice identifies an
information collection that Rural
Development is submitting to OMB for
a new collection.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) The accuracy
of the Agency’s estimate of the burden
of the proposed collection of
information including the validity of the
methodology and assumptions used; (c)
Ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) Ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments may be sent by the Federal
eRulemaking Portal: Go to https://
www.regulations.gov and, in the lower
“Search Regulations and Federal
Actions” box, select “RBS” from the
agency drop-down menu, then click on
“Submit.” In the Docket ID column,
select RBS—23-BUSINESS-0017 to
submit or view public comments and to
view supporting and related materials
available electronically. Information on
using Regulations.gov, including
instructions for accessing documents,
submitting comments, and viewing the
docket after the close of the comment
period, is available through the site’s
“User Tips” link.

Title: 7 CFR 1951—Servicing and
Collection Common Forms.

OMB Number: 0570-New.

Expiration Date of Approval: Three
years from approval date.

Type of Request: New information
collection.

Abstract: The information collection
under OMB Number 0570-New will
enable the Agencies to effectively
provide servicing to a recipient’s post
disbursement loan and/or debt
collection efforts to support Agencies
and parties involved.

The Rural Housing Service (RHS),
Rural Business and Cooperative Service
(RBCS) and Rural Utilities service (RUS)
agencies within the Rural Development
mission area, hereinafter referred to as
Agency, is the credit Agency for
agriculture and rural development for
the United States Department of
Agriculture. The Agency offers loans,
grants and loan guarantees to help
create jobs and support economic
development and essential services such
as housing; health care; first responder
services and equipment; and water,
electric and communications
infrastructure.

Rural Development has determined
that the financial reporting requirements

are necessary to provide the Agency
with current information in order to
monitor the program, to make various
reporting requirements to Congress, and
for program innovation and expansion
under the Government’s Performance
Review.

Estimate of Burden: RD is requesting
approval for one respondent and a one-
hour place holder in order for OMB to
issue a control number for these forms.
The burden for each of the forms will
be accounted for within the individual
Rural Development program collection
packages using the form(s).

Respondents: Recipients of Rural
Development Federal financial
assistance, loan, and loan guarantee
programs.

ESTIMATED NUMBER OF RESPONSES
PER RESPONDENT PER FORM IN
PACKAGE

Responses
Form No. per
respondent

1951-4, 10, 15, 33, 65 ......... 1

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Karama Neal,

Administrator, Rural Business-Cooperative
Service.

[FR Doc. 2023—-14782 Filed 7-11-23; 8:45 am|
BILLING CODE 3410-XV-P

DEPARTMENT OF AGRICULTURE

Rural Utilities Service
[Docket #: RUS-23—-WATER-0009]

Notice of Funding Opportunity for
Calendar Year 2022 Disaster Water
Grants Program for Fiscal Year 2023;
Water and Environmental Programs;
Correction

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice, correction.

SUMMARY: The Rural Utilities Service
(RUS or Agency), a Rural Development
(RD) mission area of the United States
Department of Agriculture (USDA),
published a Notice of Funding
Opportunity (NOFO) in the Federal
Register on June 22, 2023, to announce
the acceptance of applications under the
Calendar Year (CY) 2022 Disaster Water
Grants Program for Fiscal Year (FY)
2023. The NOFO also announced the
availability of at least $247,250,000 in
grant funding through the Disaster
Relief Supplemental Appropriations


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:lynn.gilbert@usda.gov
https://www.regulations.gov
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Act, 2023. Grant funds will be made
available to qualified, rural applicants to
pay for necessary expenses related to
water infrastructure systems damaged
by events that occurred during CY 2022
and were recognized through
Presidentially Declared Disasters. This
correction notice is amending the list of
states that were identified as containing
areas that have been impacted by
qualifying events during CY 2022.

DATES: Applications will be accepted on
a continual basis, beginning on June 22,
2023, until funds are exhausted. To
comply with the Congressional Review
Act, there is a 60-day delay in the
effective date of this action, and the
Agency will not take action on
applications until the later of 60 days
after notification to Congress or August
21, 2023.

FOR FURTHER INFORMATION CONTACT:
Angela Tilghman, Water and
Environmental Programs, RUS, USDA at
Water-RD@usda.gov, (302) 857—3598.

SUPPLEMENTARY INFORMATION:

Correction

In FR Doc. 2023-13232 of June 22,
2023 (88 FR 40775), on page 40775, in
column 3, under Section A.1, the third
sentence that starts with “Subject to any
updates,” is corrected to read as follows:

Subject to any updates to the
Presidentially Declared Disasters, the
following states have been identified as
containing areas that have been
impacted by qualifying events during
CY 2022: Alaska, American Samoa,
Arizona, California, Florida, Idaho,
Illinois, Kansas, Kentucky, Maine,
Massachusetts, Minnesota, Mississippi,
Missouri, Montana, Nebraska, Nevada,
New Hampshire, New Mexico, New
York, North Carolina, North Dakota,
Oklahoma, Oregon, Puerto Rico, Rhode
Island, South Carolina, South Dakota,
Tennessee, Texas, U.S. Virgin Islands,
Vermont, Virginia, Washington, and
West Virginia.

Jason Lumia,

Acting Administrator, Rural Utilities Services,
USDA Rural Development.

[FR Doc. 2023-14679 Filed 7-11-23; 8:45 am|
BILLING CODE 3410-15-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Utah
Advisory Committee to the U.S.
Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of public meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act, that
the Utah Advisory Committee
(Committee) to the U.S. Commission on
Civil Rights will hold a public meeting
via Zoom at 1:00 p.m. MT on Friday,
August 4, 2023. The purpose of the
meeting is to continue discussing
potential projects of study.

DATES: Friday, August 4, 2023, from
1:00 p.m.—2:30 p.m. Mountain Time.
ADDRESSES: The meeting will be held
via Zoom.

Registration Link (Audio/Visual):
https://www.zoomgov.com/j/
1613103906.

Join by Phone (Audio Only): (833)
435-1820 USA Toll-Free; Meeting ID:
161 310 3906.

FOR FURTHER INFORMATION CONTACT: Ana
Fortes, Designated Federal Officer, at
afortes@usccr.gov or (202) 519-2938.
SUPPLEMENTARY INFORMATION: This
committee meeting is available to the
public through the registration link
above. Any interested member of the
public may listen to the meeting. An
open comment period will be provided
to allow members of the public to make
a statement as time allows. Per the
Federal Advisory Committee Act, public
minutes of the meeting will include a
list of persons who are present at the
meeting. If joining via phone, callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Closed captioning
will be available for individuals who are
deaf, hard of hearing, or who have
certain cognitive or learning
impairments. To request additional
accommodations, please email Liliana
Schiller, Support Services Specialist, at
Ischiller@usccr.gov at least 10 business
days prior to the meeting.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Ana Fortes at afortes@
usccr.gov. Persons who desire
additional information may contact the
Regional Programs Coordination Unit at
(312) 353-8311.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Coordination Unit
Office, as they become available, both
before and after the meeting. Records of

the meetings will be available via
www.facadatabase.gov under the
Commission on Civil Rights, Utah
Advisory Committee link. Persons
interested in the work of this Committee
are directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs
Coordination Unit at Ischiller@
usccr.gov.

Agenda

I. Welcome & Roll Call
II. Discussion: Potential Project of Study
III. Public Comment
IV. Next Steps
V. Adjournment

Dated: July 7, 2023.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2023-14783 Filed 7-11-23; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Delaware Advisory Committee;
Cancellation

AGENCY: Commission on Civil Rights.

ACTION: Notice; cancellation of meeting
date.

The Commission on Civil Rights
published a notice in the Federal
Register concerning a meeting of the
Delaware Advisory Committee. The
following meeting is cancelled:
Wednesday, August 2, 2023, at 1:00
p.m. (ET). The notice is in the Federal
Register of Monday, April 17, 2023, in
FR Doc. 2023-08036, in the third
column of page 23393, and the first and
second columns of 23394.

FOR FURTHER INFORMATION CONTACT: Ivy
Davis, 202—-530-8468, idavis@usccr.gov.

Dated: July 7, 2023.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2023-14784 Filed 7-11-23; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
International Trade Administration

Cancellation of Clinical Waste
Management Mission to Indonesia and
Malaysia, September 11-15, 2023

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice; cancellation.

SUMMARY: On March 18, 2022, the
United States Department of Commerce
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notified the public of Announcement of
Winter 2022 Approved International
Trade Administration Trade Missions,
including a Clinical Waste Management
Mission to Indonesia and Malaysia,
September 11-15, 2023. The
International Trade Administration has
cancelled this Trade Mission.

FOR FURTHER INFORMATION CONTACT:
Tricia McLain, Senior International
Trade Specialist, U.S. Commercial
Service, Newark, NJ 973—-264-9646,
Tricia.McLain@trade.gov.

Gemal Brangman,

Director, ITA Events Management Task Force.
[FR Doc. 2023—-14797 Filed 7-11-23; 8:45 am]|
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-041]

Truck and Bus Tires From the People’s
Republic of China: Final Results and
Partial Recission of Countervailing
Duty Administrative Review; 2021

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) determines that
countervailable subsidies were provided
to certain exporters/producers of truck
and bus tires from the People’s Republic
of China (China) during the period of
review (POR) January 1, 2021, through
December 31, 2021. Commerce is also
rescinding the review with respect to
one company that had no reviewable
entries during the POR.

DATES: Applicable July 12, 2023.

FOR FURTHER INFORMATION CONTACT: Ted
Pearson, AD/CVD Operations, Office I,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-2631.
SUPPLEMENTARY INFORMATION:

Background

On December 1, 2022, Commerce
published the preliminary results of this
administrative review in the Federal
Register.! From April 17 through 18,
2023, we conducted an onsite
verification of the financing of the U.S.
importers and customers of the

1 See Truck and Bus Tires from the People’s
Republic of China: Preliminary Results of
Countervailing Duty Administrative Review,
Rescission of Review in Part, and Intent to Rescind
in Part; 2021, 88 FR 13423 (March 3, 2023)
(Preliminary Results), and accompanying
Preliminary Decision Memorandum.

mandatory respondent, Qingdao Ge Rui
Da Rubber Co., Ltd. (GRT), for the
export buyer’s credit program. On April
27,2023, we released the verification
report to interested parties.?

For a complete description of the
events that occurred since the
Preliminary Results, see the Issues and
Decision Memorandum.3

Scope of the Order 4

The products covered by the scope of
the Order are truck and bus tires from
China. A full description of the scope of
the Order is contained in the Issues and
Decision Memorandum.

Analysis of Comments Received

All issues raised by the interested
parties in their case and rebuttal briefs
are addressed in the Issues and Decision
Memorandum. A list of topics discussed
in the Issues and Decision
Memorandum is provided in the
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://access.trade.gov/public/
FRNoticesListLayout.aspx.

Changes Since the Preliminary Results

Based on our analysis of comments
from interested parties and the evidence
on the record, we revised the
calculation of the net countervailable
subsidy rates for GRT. For a discussion
of the issues, see the Issues and
Decision Memorandum.

Methodology

Commerce conducted this
administrative review in accordance
with section 751(a)(1)(A) of the Tariff
Act of 1930, as amended (the Act). For
each of the subsidy programs found to
be countervailable, we find that there is
a subsidy, i.e., a government-provided
financial contribution that gives rise to
a benefit to the recipient, and that the

2 See Memorandum, ‘“‘Verification of the Export
Buyer’s Credit Questionnaire Responses of Qingdao
Ge Rui Da Rubber Co., Ltd.,” dated April 27, 2023.

3 See Memorandum, “Issues and Decision
Memorandum for the Final Results of the
Countervailing Duty Administrative Review of
Truck and Bus Tires from the People’s Republic of
China; 2021,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

4 See Truck and Bus Tires from the People’s
Republic of China: Amended Final Determination
and Countervailing Duty Order, 84 FR 4434
(February 15, 2019) (Order).

subsidy is specific.? For a complete
description of the methodology
underlying all of Commerce’s
conclusions, including our reliance, in
part, on facts otherwise available,
including adverse facts available,
pursuant to sections 776(a) and (b) of
the Act, see the Issues and Decision
Memorandum.

Partial Rescission of Review

It is Commerce’s practice to rescind
an administrative review of a
countervailing duty order, pursuant to
19 CFR 351.213(d)(3), when there are no
reviewable entries of subject
merchandise during the POR for which
liquidation is suspended.® Normally,
upon completion of an administrative
review, the suspended entries are
liquidated at the countervailing duty
assessment rate calculated for the
review period.” Therefore, for an
administrative review of company to be
conducted, there must be a reviewable,
suspended entry that Commerce can
instruct U.S. Customs and Border
Protection (CBP) to liquidate at the
calculated countervailing duty
assessment rate calculated for the
review period.8

We continue to find that one company
subject to this review, Chongqing
Hankook Tire Co., Ltd. (Chongging
Hankook), did not have reviewable
entries of subject merchandise for which
liquidation is suspended. Because there
is no evidence on the record to indicate
that Chongqing Hankook had entries,
exports, or sales of subject merchandise
during the POR, we are rescinding this
review with respect to Chongging
Hankook consistent with 19 CFR
351.213(d)(3).

Companies Not Selected for Individual
Review

The statute and Commerce’s
regulations do not address the
establishment of a rate to be applied to
companies not selected for individual
examination when Commerce limits its
examination in an administrative review
pursuant to section 777A(e)(2) of the
Act. However, Commerce normally
determines the rates for non-selected

5 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

6 See, e.g., Lightweight Thermal Paper from the
People’s Republic of China: Notice of Rescission of
Countervailing Duty Administrative Review; 2015,
82 FR 14349 (March 20, 2017); and Circular Welded
Carbon Quality Steel Pipe from the People’s
Republic of China: Rescission of Countervailing
Duty Administrative Review; 2017, 84 FR 14650
(April 11, 2019).

7 See 19 CFR 351.212(b)(2).

8 See 19 CFR 351.213(d)(3).
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companies in reviews in a manner that
is consistent with section 705(c)(5) of
the Act, which provides the basis for
calculating the all-others rate in an
investigation. Section 705(c)(5)(A)(i) of
the Act instructs Commerce, as a general
rule, to calculate the all-others rate
equal to the weighted average of the
countervailable subsidy rates
established for exporters and producers
individually investigated, excluding any
zero or de minimis countervailable
subsidy rates, and any rates determined
entirely on the basis of facts available.

There are four companies for which a
review was requested and not
rescinded, and which were not selected
as mandatory respondents or found to
be cross-owned with GRT, the
mandatory respondent. For these non-
selected companies, because the rate
calculated for the only participating
mandatory respondent in this review,
GRT, was above de minimis and not
based entirely on facts available, we are
applying GRT’s subsidy rate to the four
non-selected companies.

This is the same methodology
Commerce applied in the Preliminary
Results for determining a rate for
companies not selected for individual
examination. However, due to changes
in the calculation for GRT, we revised
the non-selected rate accordingly.
Consequently, for the four non-selected
companies for which a review was
requested and not rescinded, we are
applying an ad valorem subsidy rate of
14.98 percent.

Final Results of Review

We determine find the net
countervailable subsidy rates for the
mandatory and non-selected
respondents under review for the period
January 1, 2021, through December 31,
2021, to be as follows:

Subsidy rate
(percent
ad valorem)

Producer or exporter

Qingdao Ge Rui Da Rubber

Co., Ltd.® i 14.98

Review-Specific Average Rate Applicable
to the Following Companies

Bridgestone (Shenyang) Tire

Co., Ltd oo 14.98
Jiangsu Hankook Tire Co.,

Ltd e 14.98
Joyall (Weihai) Tire Co., Ltd 14.98
Triangle Tyre Co., Ltd .......... 14.98

Disclosure

Commerce intends to disclose
calculations and analysis performed for

9 Commerce finds the following companies to be
cross-owned with Qingdao Ge Rui Da Rubber Co.,

the final results of review within five
days after the date of publication of this
notice in the Federal Register in
accordance with 19 CFR 351.224(b).

Cash Deposit Requirements

In accordance with section 751(a)(1)
of the Act, Commerce also intends to
instruct CBP to collect cash deposits of
estimated countervailing duties in the
amounts shown above for the above-
listed companies with regard to
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of these final results of
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits of estimated
countervailing duties at the all-others
rate or the most recent company-specific
rate applicable to the company, as
appropriate. These cash deposit
requirements, effective upon
publication of these final results, shall
remain in effect until further notice.

Assessment Requirements

In accordance with section
751(a)(2)(C) of the Act and 19 CFR
351.212(b)(2), Commerce has
determined, and U.S. Customs and
Border Protection (CBP) shall assess,
countervailing duties on all appropriate
entries covered by this review, for the
above-listed companies at the applicable
ad valorem assessment rates listed.
Commerce intends to issue assessment
instructions to CBP no earlier than 35
days after publication of the final results
of this review in the Federal Register.

If a timely summons is filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Administrative Protective Order

This notice also serves as a final
reminder to parties subject to an
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely

Ltd.: Cooper Tire (China) Investment Co. Ltd.;
Cooper (Kunshan) Tire Co., Ltd.; Qingdao Yiyuan
Investment Co., Ltd.; Goodyear Dalian Tire
Company Limited; and Goodyear Tire Management
Company (Shanghai) Ltd. In the Preliminary
Results, we inadvertently included Cooper Tire
Asia-Pacific (Shanghai) Trading Co., Ltd. (CTAP)
among the cross-owned companies. However, as
discussed in the accompanying Preliminary
Decision Memorandum (PDM), we found that CTAP
did not satisfy our attribution criteria during the
POR. See Preliminary Results PDM at 22. Therefore,
we are not including CTAP in the list of companies
found be cross-owned in this review.

written notification of the return or
destruction of APO materials or
conversion to judicial protective order,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Notification to Interested Parties

The final results are issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.221(b)(5).

Dated: July 6, 2023.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

1. Scope of the Order

IV. Partial Rescission of Administrative
Review

V. Non-Selected Rate

VI. Subsidies Valuation

VII. Use of Facts Otherwise Available and
Application of Adverse Inferences

VIIIL. Analysis of Programs

IX. Discussion of Issues

Comment 1: Whether the Provision of
Inputs for Less Than Adequate
Remuneration (LTAR) Constitutes a
Financial Contribution

Comment 2: Whether Commerce
Appropriately Found That the Provision
of Land-Use Rights for LTAR Constitutes
a Financial Contribution

Comment 3: Whether the Provision of
Electricity for LTAR Is Countervailable

Comment 4: Whether the Benchmark for
Electricity Includes Value-Added Tax
(VAT)

Comment 5: Whether Commerce Should
Revise the Calculation of Various Input
LTAR Programs

Comment 6: Whether Commerce Should
Revise the Sales Denominator for a
Parent Company

Comment 7: Whether Commerce Should
Update the Loan Benchmarks Used for
Government Policy Lending

Comment 8: Whether the Respondent
Failed Verification for the Export Buyer’s
Credit (EBC) Program

Comment 9: Whether Commerce Should
Make an Adjustment to the Benchmark
Used To Value the Provision of Land-Use
Rights

Comment 10: Whether Commerce Should
Revise the Sales Denominator Calculated
for an Input Supplier

X. Recommendation

[FR Doc. 2023-14754 Filed 7-11-23; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The U.S. Department of
Commerce (Commerce) has received
requests to conduct administrative
reviews of various antidumping duty
(AD) and countervailing duty (CVD)
orders with May anniversary dates. In
accordance with Commerce’s
regulations, we are initiating those
administrative reviews.

DATES: Applicable July 12, 2023.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Brown, AD/CVD Operations,
Customs Liaison Unit, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230, telephone:
(202) 482-4735.

SUPPLEMENTARY INFORMATION:
Background

Commerce has received timely
requests, in accordance with 19 CFR
351.213(b), for administrative reviews of
various AD and CVD orders with May
anniversary dates.

All deadlines for the submission of
various types of information,
certifications, or comments or actions by
Commerce discussed below refer to the
number of calendar days from the
applicable starting time.

Notice of No Sales

With respect to AD administrative
reviews, if a producer or exporter
named in this notice of initiation had no
exports, sales, or entries during the
period of review (POR), it must notify
Commerce within 30 days of
publication of this notice in the Federal
Register. All submissions must be filed
electronically at https://
access.trade.gov, in accordance with 19
CFR 351.303.1 Such submissions are
subject to verification, in accordance
with section 782(i) of the Tariff Act of
1930, as amended (the Act). Further, in
accordance with 19 CFR 351.303(f)(1)(i),
a copy must be served on every party on
Commerce’s service list.

1See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

Respondent Selection

In the event Commerce limits the
number of respondents for individual
examination for administrative reviews
initiated pursuant to requests made for
the orders identified below, Commerce
intends to select respondents based on
U.S. Customs and Border Protection
(CBP) data for U.S. imports during the
POR. We intend to place the CBP data
on the record within five days of
publication of the initiation notice and
to make our decision regarding
respondent selection within 35 days of
publication of the initiation Federal
Register notice. Comments regarding the
CBP data and respondent selection
should be submitted within seven days
after the placement of the CBP data on
the record of this review. Parties
wishing to submit rebuttal comments
should submit those comments within
five days after the deadline for the
initial comments.

In the event Commerce decides it is
necessary to limit individual
examination of respondents and
conduct respondent selection under
section 777A(c)(2) of the Act, the
following guidelines regarding
collapsing of companies for purposes of
respondent selection will apply. In
general, Commerce has found that
determinations concerning whether
particular companies should be
“collapsed” (e.g., treated as a single
entity for purposes of calculating
antidumping duty rates) require a
substantial amount of detailed
information and analysis, which often
require follow-up questions and
analysis. Accordingly, Commerce will
not conduct collapsing analyses at the
respondent selection phase of this
review and will not collapse companies
at the respondent selection phase unless
there has been a determination to
collapse certain companies in a
previous segment of this AD proceeding
(e.g., investigation, administrative
review, new shipper review, or changed
circumstances review). For any
company subject to this review, if
Commerce determined, or continued to
treat, that company as collapsed with
others, Commerce will assume that such
companies continue to operate in the
same manner and will collapse them for
respondent selection purposes.
Otherwise, Commerce will not collapse
companies for purposes of respondent
selection.

Parties are requested to (a) identify
which companies subject to review
previously were collapsed, and (b)
provide a citation to the proceeding in
which they were collapsed. Further, if
companies are requested to complete

the quantity and value (Q&V)
questionnaire for purposes of
respondent selection, in general, each
company must report volume and value
data separately for itself. Parties should
not include data for any other party,
even if they believe they should be
treated as a single entity with that other
party. If a company was collapsed with
another company or companies in the
most recently completed segment of this
proceeding where Commerce
considered collapsing that entity,
complete Q&V data for that collapsed
entity must be submitted.

Respondent Selection—Aluminum
Extrusions From the People’s Republic
of China

In the event Commerce limits the
number of respondents for individual
examination in the administrative
review of the AD order on aluminum
extrusions from the People’s Republic of
China (China), Commerce intends to
select respondents based on volume
data contained in responses to Q&V
questionnaires. Further, Commerce
intends to limit the number of Q&V
questionnaires issued in the review
based on CBP data for U.S. imports of
aluminum extrusions from China. The
extremely wide variety of individual
types of aluminum extrusion products
included in the scope of the order on
aluminum extrusions would preclude
meaningful results in attempting to
determine the largest China exporters of
subject merchandise by volume.
Therefore, Commerce will limit the
number of Q&V questionnaires issued
based on the import values in CBP data
which will serve as a proxy for imported
quantities. Parties subject to the review
to which Commerce does not send a
Q&V questionnaire may file a response
to the Q&V questionnaire by the
applicable deadline if they desire to be
included in the pool of companies from
which Commerce will select mandatory
respondents. The Q&V questionnaire
will be available on Commerce’s website
at https://trade.gov/enforcement/
news.asp on the date of publication of
this notice in the Federal Register. The
responses to the Q&V questionnaire
must be received by Commerce within
14 days of publication of this notice.
Please be advised that due to the time
constraints imposed by the statutory
and regulatory deadlines for
antidumping duty administrative
reviews, Commerce does not intend to
grant any extensions for the submission
of responses to the Q&V questionnaire.
Parties will be given the opportunity to
comment on the CBP data used by
Commerce to limit the number of Q&V
questionnaires issued. We intend to


https://trade.gov/enforcement/news.asp
https://trade.gov/enforcement/news.asp
https://access.trade.gov
https://access.trade.gov

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023/ Notices

44263

release the CBP data under
administrative protective order (APO) to
all parties having an APO within seven
days of publication of this notice in the
Federal Register. Commerce invites
comments regarding CBP data and
respondent selection within five days of
placement of the CBP data on the
record.

Deadline for Withdrawal of Request for
Administrative Review

Pursuant to 19 CFR 351.213(d)(1), a
party that has requested a review may
withdraw that request within 90 days of
the date of publication of the notice of
initiation of the requested review. The
regulation provides that Commerce may
extend this time if it is reasonable to do
so. Determinations by Commerce to
extend the 90-day deadline will be
made on a case-by-case basis.

Deadline for Particular Market
Situation Allegation

Section 504 of the Trade Preferences
Extension Act of 2015 amended the Act
by adding the concept of a particular
market situation (PMS) for purposes of
constructed value under section 773(e)
of the Act.2 Section 773(e) of the Act
states that “if a particular market
situation exists such that the cost of
materials and fabrication or other
processing of any kind does not
accurately reflect the cost of production
in the ordinary course of trade, the
administering authority may use
another calculation methodology under
this subtitle or any other calculation
methodology.” When an interested
party submits a PMS allegation pursuant
to section 773(e) of the Act, Commerce
will respond to such a submission
consistent with 19 CFR 351.301(c)(2)(v).
If Commerce finds that a PMS exists
under section 773(e) of the Act, then it
will modify its dumping calculations
appropriately.

Neither section 773(e) of the Act nor
19 CFR 351.301(c)(2)(v) set a deadline
for the submission of PMS allegations
and supporting factual information.
However, in order to administer section
773(e) of the Act, Commerce must
receive PMS allegations and supporting
factual information with enough time to
consider the submission. Thus, should
an interested party wish to submit a
PMS allegation and supporting new
factual information pursuant to section

2 See Trade Preferences Extension Act of 2015,
Public Law 114-27, 129 Stat. 362 (2015).

3 Such entities include entities that have not
participated in the proceeding, entities that were
preliminarily granted a separate rate in any

773(e) of the Act, it must do so no later
than 20 days after submission of initial
responses to section D of the
questionnaire.

Separate Rates

In proceedings involving non-market
economy (NME) countries, Commerce
begins with a rebuttable presumption
that all companies within the country
are subject to government control and,
thus, should be assigned a single AD
deposit rate. It is Commerce’s policy to
assign all exporters of merchandise
subject to an administrative review in
an NME country this single rate unless
an exporter can demonstrate that it is
sufficiently independent so as to be
entitled to a separate rate.

To establish whether a firm is
sufficiently independent from
government control of its export
activities to be entitled to a separate
rate, Commerce analyzes each entity
exporting the subject merchandise. In
accordance with the separate rates
criteria, Commerce assigns separate
rates to companies in NME cases only
if respondents can demonstrate the
absence of both de jure and de facto
government control over export
activities.

All firms listed below that wish to
qualify for separate rate status in the
administrative reviews involving NME
countries must complete, as
appropriate, either a separate rate
application or certification, as described
below. For these administrative reviews,
in order to demonstrate separate rate
eligibility, Commerce requires entities
for whom a review was requested, that
were assigned a separate rate in the
most recent segment of this proceeding
in which they participated, to certify
that they continue to meet the criteria
for obtaining a separate rate. The
Separate Rate Certification form will be
available on Commerce’s website at
https://access.trade.gov/Resources/nme/
nme-sep-rate.html on the date of
publication of this Federal Register
notice. In responding to the
certification, please follow the
“Instructions for Filing the
Certification” in the Separate Rate
Certification. Separate rate certifications
are due to Commerce no later than 30
calendar days after publication of this
Federal Register notice. The deadline
and requirement for submitting a

currently incomplete segment of the proceeding
(e.g., an ongoing administrative review, new
shipper review, etc.) and entities that lost their
separate rate in the most recently completed
segment of the proceeding in which they
participated.

separate rate certification applies
equally to NME-owned firms, wholly
foreign-owned firms, and foreign sellers
who purchase and export subject
merchandise to the United States.

Entities that currently do not have a
separate rate from a completed segment
of the proceeding 2 should timely file a
separate rate application to demonstrate
eligibility for a separate rate in this
proceeding. In addition, companies that
received a separate rate in a completed
segment of the proceeding that have
subsequently made changes, including,
but not limited to, changes to corporate
structure, acquisitions of new
companies or facilities, or changes to
their official company name,* should
timely file a separate rate application to
demonstrate eligibility for a separate
rate in this proceeding. The separate
rate application will be available on
Commerce’s website at https://
access.trade.gov/Resources/nme/nme-
sep-rate.html on the date of publication
of this Federal Register notice. In
responding to the separate rate
application, refer to the instructions
contained in the application. Separate
rate applications are due to Commerce
no later than 30 calendar days after
publication of this Federal Register
notice. The deadline and requirement
for submitting a separate rate
application applies equally to NME-
owned firms, wholly foreign-owned
firms, and foreign sellers that purchase
and export subject merchandise to the
United States.

Exporters and producers must file a
timely separate rate application or
certification if they want to be
considered for individual examination.
Furthermore, exporters and producers
who submit a separate rate application
or certification and subsequently are
selected as mandatory respondents will
no longer be eligible for separate rate
status unless they respond to all parts of
the questionnaire as mandatory
respondents.

Initiation of Reviews

In accordance with 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
AD and CVD orders and findings. We
intend to issue the final results of these
reviews not later than May 31, 2024.

4Only changes to the official company name,
rather than trade names, need to be addressed via
a separate rate application. Information regarding
new trade names may be submitted via a separate
rate certification.


https://access.trade.gov/Resources/nme/nme-sep-rate.html
https://access.trade.gov/Resources/nme/nme-sep-rate.html
https://access.trade.gov/Resources/nme/nme-sep-rate.html
https://access.trade.gov/Resources/nme/nme-sep-rate.html
https://access.trade.gov/Resources/nme/nme-sep-rate.html
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AD Proceedings

BELGIUM: Carbon and Alloy Steel Cut-to-Length Plate, A—423—812 ..........coiiiiiiiiieiie et

Industeel Belgium S.A.

NLMK Clabecq S.A.

NLMK Plate Sales S.A.

NLMK Sales Europe S.A.

NLMK Manage Steel Center S.A.
NLMK La Louviere S.A.

NLMK Dansteel A.S.

NLMK Verona SpA.

C.A. Picard GmbH.

Doerrenberg Edelstahl Gmb.

Edgen Murray.

EEW Steel Trading LLC.

Fike Europe B.A.

Macsteel International.

NobelClad Europe GmbH & Co. KG.
RP Technik GmbH Profilsysteme.
Salzgitter Mannesmann International GmbH.
Stahlo Stahl Service GmbH & Co. KG.
Stemcor USA.

Thyssenkrupp Steel Europe.

TWF Treuhandgesellschaft Werbefilm mbH.
Tranter Service Centers.

Valcovny Trub Chomutov A.S.
voestalpine Grobblech GmbH.

BELGIUM: Stainless Steel Plate in Coils, A—423—808 ........cccciiiieiiiiieeciteeeciee e eeteeeeetee e srtteeesteeeessseeeassaeeeeteeeesseeesssseseassseesases

Aperam Stainless Belgium NV (ASB).
ArcelorMittal Genk.

Helaxa BVBA.

Industeel Belgium.

CAMBODIA: MattreSSES, A—555—001 .....ooeiiiiiiiiiiiiee e eeiit e eee e e et eei e e e e s eaeiaaeaeeeaesaaaaaaeeaeaeaaassaraseeeseaassseesaeessaassssseeeeseaassssneeeessannes

Best Mattresses International Company Limited.
Rose Lion Furniture International Company Limited.

CANADA: Large Diameter Welded Pipe, A—122—8B3 .........cccciiiiiiiiiiiiiiie ittt sttt rb e st et e e bt esae e steesaeeebeesaneenne

Acier Profile SBB Inc.

Aciers Lague Steels Inc.
Amdor Inc.

BPC Services Group.

Bri-Steel Manufacturing.
Canada Culvert.

Canadian National Steel Corporation (CNSC); Evraz Inc. NA Canada (EICA); Evraz Inc. NA.
Canam (St Gedeon).

Cappco Tubular Products Canada Inc.
CFI Metal Inc.

Dominion Pipe & Piling.
Enduro Canada Pipeline Services.
Fi QOilfield Services Canada.
Forterra.

Gchem Ltd.

Graham Construction.

Groupe Fordia Inc.

Grupo Fordia Inc.

Hodgson Custom Rolling.
Hyprescon Inc.

Interpipe Inc.

K K Recycling Services.
Kobelt Manufacturing Co.
Labrie Environment.

Les Aciers Sofatec.

Lorenz Conveying P.

Lorenz Conveying Products.
Matrix Manufacturing.

MBI Produits De Forge.

Nor Arc.

Peak Drilling Ltd.

Pipe & Piling Sply Ltd.

Pipe & Piling Supplies.

Pipe Protecction.

Prudental.

Prudential.

Shaw Pipe Protection.

Tenaris Algoma Tubes Facility.

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22—-4/30/23

5/1/22-4/30/23
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Tenaris Prudential.
Welded Tube of Can Ltd.
FRANCE: Carbon and Alloy Steel Cut-To-Length Plate, A—427—828 ..........cccceiiriiiiiieieneeieee et
Dillinger France S.A.
Entrepose Industries.
Formica S.A.
Industeel France S.A.S.
Laminoirs des Landes.
GERMANY: Carbon and Alloy Steel Cut-To-Length Plate, A—428—844 .............coooiiiiiieee e
AG der Dillinger Huttenwerke.
GREECE: Large Diameter Welded Pipe, A—484—803 .........oociiiiiiiiiiiiiiie ittt ettt st e bt st e et e e s as e e beesaee e bt e ereeneeeenne
Corinth Pipeworks Pipe Industry S.A.
INDIA: Certain Welded Carbon Steel Standard Pipes and Tubes, A—533—502 .........cccceriiriiiriiiiiiienieerie et
Apl Apollo Tubes Limited.
Asian Contec Ltd.
Bhandari Foils & Tubes Ltd.
Bhushan Steel Ltd.
Blue Moon Logistics Pvt. Ltd.
CH Robinson Worldwide.
Ess-Kay Engineers.
Manushi Enterprise.
Nishi Boring Corporation.
Garg Tube Export LLP; Garg Tube Limited.
GCL Private Limited.
Goodluck India Ltd.
GVN Fuels Ltd.
Fiber Tech Composite Pvt. Ltd.
Hydromatik.
Jindal Quality Tubular Ltd.
KLT Automatic & Tubular Products Ltd.
Lloyds Line Pipes Ltd.; Lloyds Metals & Engineers Limited.
MARINEtrans India Private Ltd.
Patton International Ltd.
Raajratna Ventures Ltd.
Ratnamani Metals Tubes Ltd.
SAR Transport Systems Pvt. Ltd.
Surya Global Steel Tubes Ltd.
Surya Roshni Ltd.
Vallourec Heat Exchanger Tubes Ltd.
Welspun India Ltd.
Zenith Birla (India) Ltd.
Zenith Birla Steels Private Ltd.
Zenith Dyeintermediates Ltd.
INDIA: Organic Soybean Meal, A—533—007 .......cciiiiiiieitiii ettt sh et e h e e bt h e e bt e s e e bt naeetesae et e nre et e nneennenais
Abhay Oil Industries.
Agrawal Oil & Biocheam.
Bergwerff Organic India Pvt., Ltd.; Bergwerff Organic Private Limited/Suminter.
India Organic Private Limited.
Bio Treasure Overseas.
Delight Lifelike Products Private Ltd.
Delight Sustainable Products LLP.
Eco Gold Nutri And Organics LLP.
Ecopure Specialities Ltd.
Jay Shree Agro Products.
Kaj Traders.
Kanishka Organics LLP.
Keshav Proteins and Organic LLP.
Kiesriya Agro Exim Pvt., Ltd.
Mani Loni.
Navjyot International Pvt., Ltd.
Prasad Cotton Industries Pvt., Ltd.
Radha Krishna Oil Product.
Raj Foods International.
Raj Natural Food Pvt., Ltd.
Rajat Agro Commodities Pvt., Ltd.
Reindeer Organics LLP.
Sai Smaran Foods Ltd.
Satguru Agro Resources Private Ltd.
Satguru Organics Pvt., Ltd.
Seasons International Pvt., Ltd.
Shanti Overseas.
Shanti Worldwide.
Shemach Impex.

5/1/22-4/30/23

5/1/22—-4/30/23
5/1/22-4/30/23
5/1/22-4/30/23

11/2/21-4/30/23
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Shivam Enterprises.
Shri Narayani Mfg. Co.
Shri Sumati Industries Pvt. Ltd.
Suminter India Organics Pvt., Ltd.
Tejawat Organic Foods.
Unique Organics Ltd.
Vimala Food Products.
Vinod Kumar Ranjeet Singh Bafna.
We Organic Nature Pvt. Ltd.
INDIA: Silicomanganese, A—533-823 .........cccceviirierieenienieeneens
Maithan Alloys Limited.
Rajadhiraj Tirupani Vinayak Natraj Pvt. Ltd.
INDONESIA: Mattresses, A—560-836 ..........cccoceeverreereerieeieenieninenns
Bali Natural Latex.
CV. Aumireta Anggun.
CV. Lautan Rezeki.
Duta Abadi Primantara, Pt.
Ecos Jaya JL Pasir Awi.
Mimpi.
P.T. Barat Daya Gemilang.
PT Celebes Putra Prima.
PT Champion Mattress Indonesia Manufacturing.
PT Demak Putra Mandiri.
PT Ecos Jaya Indonesia.
PT Graha Anom Jaya.
PT Graha Seribusatujaya.
PT Grantec Jaya Indonesia.
PT Kline Total Logistics Indonesia.
PT Rubberfoam Indonesia.
PT Solo Murni Epte.
PT Zinus Global Indonesia.
PT. Ateja Multi Industri.
PT. Ateja Tritunggal.
PT. Aurora World Cianjur.
PT. Cahaya Buana Furindotama.
PT. CJ Logistics Indonesia.
PT. Dinamika Indonusa Prima.
PT. Dunlopillo Indonesia.
PT. Dynasti Indomegah.
PT. Grantec Jaya Indonesia.
PT. Massindo International.
PT. Ocean Centra Furnindo.
PT. Quantum Tosan Internasional.
PT. Romance Bedding & Furniture.
PT. Royal Abadi Sejahtera.
PT. Transporindo Buana Kargotama.
Sonder Canada Inc.
Super Poly Industry PT.
Zinus, Inc.
ITALY: Carbon and Alloy Steel Cut-To-Length Plate, A-475-834
Officine Tecnosider srl.
NLMK Verona SpA.
JAPAN: Carbon and Alloy Steel Cut-To-Length Plate, A-588-875
Chubu Steel Plate Co. Ltd.
Daido Steel Co., Ltd.
Hanwa Co. Ltd.
JFE Shoji Trade Corp.
JFE Steel Corporation.
Kanematsu Corporation.
Kobe Steel Ltd.
Marubeni-ltochu Steel Inc.
Metal One Corp.
Mitsubishi Steel Manufacturing Co., Ltd.
Mitsui & Co., Ltd.
Nakayama Steel Works Ltd.
Nippon Steel Corporation.
Okaya & Co., Ltd.
Sumisho Metalex Corp.
Tokyo Steel Manufacturing Co., Ltd.
Topy Industries Ltd.

JAPAN: Diffusion-Annealed, Nickel-Plated Flat-Rolled Steel Products, A-588—-869

Nikken Lath Kogyo Co., Ltd.
Taiyo Manufacturing Co., Ltd.

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23
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Toyo Kohan Co., Ltd.
OMAN: Polyethylene Terephthalate Resin, A—523—810 ........cccoiiriiriiierieie ettt e e r e sre e nrens 5/1/22—-4/30/23

OCTAL Inc.

OCTAL SAOC FZzC.
REPUBLIC OF KOREA: Carbon and Alloy Steel Cut-To-Length Plate, A—580—887 .........cccceeiiieriierenienieneese e 5/1/22—-4/30/23

POSCO; POSCO International Corporation; Taechang Steel Co., Ltd.; Winsteel Co., Ltd.; POSCO SPS.
REPUBLIC OF KOREA: Carbon and Alloy Steel Wire Rod, A—580—891 ........cccoiiiiiiiieiieeiie ettt ssee e snee e 5/1/22—-4/30/23

POSCO; POSCO International Corporation.
REPUBLIC OF KOREA: Large Diameter Welded Pipe, A—580—897 ........cciiiiiiiiiiiiieiieeiee ettt 5/1/22-4/30/23

AJU Besteel Co., Ltd.

Chang Won Bending Co., Ltd.

Daiduck Piping Co., Ltd.

Dong Yang Steel Pipe Co., Ltd.

Dongbu Incheon Steel Co., Ltd.

EEW KHPC Co., Ltd.

EEW Korea Co., Ltd.

Geumok Tech. Co., Ltd.

Hansol Metal Co. Ltd.

HiSteel Co., Ltd.

Husteel Co., Ltd.

Hyundai RB Co., Ltd.

Hyundai Steel Company.

Il Jin Nts Co. Ltd.

Kiduck Industries Co., Ltd.

Kum Kang Kind. Co., Ltd.

Kumsoo Connecting Co., Ltd.

Nexteel Co., Ltd.

SeAH Steel Corporation.

Seonghwa Industrial Co., Ltd.

SIN-E B&P Co., Ltd.

Steel Flower Co., Ltd.

WELTECH Co., Ltd.
SERBIA: MattresSses, A—80T—002 .........ooiiiiiiiiiiieiiieeeeeiiiteeee e e et eeitteeeeeeseaataaeeeeeaesaasaseeeaeseaassaeeseaeseaassseeesesesasssssseeeeseaassseneeeessanses 5/1/22-4/30/23

Healthcare Europe DOO Ruma.
TAIWAN: Stainless Steel Plate in Coils, A—583—830 .......coiutiiiiiiieiie ettt ettt ettt e st e e sae e e bt e sbeeebeesateebeeeaseesneeeneens 5/1/22—-4/30/23

Aurora Metal International Co., Ltd.

Best Bridge International Ltd.

Build Up Hardware Co., Ltd.

Chain Chon Industrial Co., Ltd.

Chang Mien Industries Co., Ltd.

Chia Far Industries Factory Co., Ltd.

Chien Shing Stainless Co., Ltd.

China Steel Corporation.

China Tah Lee Special Steel Co., Ltd.

Da Song Enterprise Co., Ltd.

Da Tsai Stainless Steel Co., Ltd.

East Track Enterprise Co., Ltd.

Gifull Enterprise Co., Ltd.

Goang Jau Shing Enterprise Co., Ltd.

Goldioceans International Co., Ltd.

High Point Steel Mfg. Co., Ltd.

Hoka Elements Co., Ltd.

Huang-Yi Steel Coil Co., Ltd.

JJSE Co., Ltd.

Jye Chi Corporation.

Kunn Chuan Enterprise Co., Ltd.

Lien Kuo Metal Industries Co., Ltd.

Lung An Stainless Ind. Co., Ltd.

Omen Bright Co., Ltd.

PFP Taiwan Co., Ltd.

Pyramid Metal Technology Co., Ltd.

Shing Shong Ta Metal Co., Ltd.

Shye Yao Steel Co., Ltd.

Sinkang Industries Co., Ltd.

S-More Steel Materials Co., Ltd.

Staunch Stainless Steel Co., Ltd.

Sun Chun Stainless Co., Ltd.

Ta Chen International.

Ta Chen Stainless Pipe Co., Ltd.

Ta Fong Steel Co., Ltd.

Taiwan Nippon Steel Stainless.

Tang Eng Iron Works.

Tsung Yui Enterprise Co., Ltd.
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Tzong Ji Metals Co., Ltd.

Wouu Jing Enterprise Co., Ltd.

Yc Inox Co., Ltd.

Yi Shuenn Enterprise Co., Ltd.

Yieh Loong Enterprise Co., Ltd.; Chung Hung Steel Co., Ltd.
Yieh Mau Corporation.

Yieh Trading Co.

Yieh United Steel Corporation.

Yuan Long Stainless Steel Corp.
Yuen Chang Stainless Steel Co., Ltd.
Yuh Sheng Stainless Steel Co., Ltd.

TAIWAN: Stilbenic Optical Brightening Agents, A-583—-848 ..........c.cccecueenee.
Teh Fong Ming International Co., Ltd.; Teh Fong Min International Co.,
THAILAND: Mattresses, A—549—841 .......ccocceiiiiiiiiiiieeeeeceiee e ee e

Saffron Living Co., Ltd.
THE PEOPLE’S REPUBLIC OF CHINA: Aluminum Extrusions, A-570-967
Ailenmr (Tianjin) Machinary.
American International Cargo Service Inc.
Anson.
Anson Ltd.—Shanghai Metal Fabrication.
Anhui Morden Living Co., Ltd.
Beijing Kingpeng International Agriculture Corporation.
Bisen Smart Access Co., Ltd.
Caribbean Galaxy Aluminum, S.R.L.
Changshu Wojun Machinery Equipment.
Changzhou Hivalue Impex Co Ltd.
Changzhou Infusion Plastics Industries.
Changzhou Ryan-Al Door.
Chenming Industry and Commerce Shouguang Co., Ltd.
China Jwell Intelligent Plastic Extrusion Machinery Co., Ltd.
CTW Furniture Co., Ltd.
Dongying Andy Petroleum Machinery Co., Ltd.
Dura Shower Enclosures Co., Ltd.
East Asia Aluminum Co., Ltd.
Eastlinx Xiamen Co., Ltd.
Epson Engineering (Shenzhen) Ltd.
Favour Light Co Ltd.
Foshan City Nanhai Yongfeng Aluminum.
Fuzhou J&K Imp.&Exp. Co., Ltd.
General Equipment Technology Development Ltd.
Guangdong JMA Aluminum Profile Factory (Group) Co., Ltd.
Guangdong Suyue Aluminium Co., Ltd.
Guangdong Victor Aluminum Co., Ltd.
Guangdong Yaoyinshan Aluminum Co., Ltd.
Guangzhou Graly Lighting Co., Ltd.
Hangzhou Evernew Machinery & Equipment Co., Ltd.
Hangzhou Siyi Imp.&Exp. Co., Ltd.
Hota International Logistics Co., Ltd.
Huazhijie Plastic Products.
Hui Qian (Shanghai) International Trading Co., Ltd.
Jakks Pacific (HK) Ltd.
Jer Education Technology.
Jiangsu Asia Pacific Aviation Technology Co., Ltd.
Jiangsu Xinhuang Curtain Wall Co., Ltd.
Jiangsu SV Precision Components.
Jiangsu Singcheer Intelligent Equipment Co., Ltd.
Jiangsu Yizheng Haitian Aluminum Industrial.
Jinming Machinery (Guangdong) Co., Ltd.
Lien Chiang Furniture Hardware Co.
LongKou Mat Aluminium Co., Ltd.
Maxable Global Company Limited.
Ningbo Baihui Furniture Co., Ltd.
Ningbo China-Base Import & Export Co.
Ningbo Huige Metal Products Co., Ltd.
Ningbo Mark One International.
Ningbo Yinzhou Outdoor Equipment Co., Ltd.
Pacific Precise International Ltd.
PGl Far East Precision Products.
Qingdao Huayu Hardware Products Co.
Qingdao Mrp Industry Co., Ltd.
Qingdao Sea Nova Building.
Reifenhauser Plastic Machinery (Suzhou) Co., Ltd.
Sanming Foreign Trade Development Co., Ltd.

Ltd.

5/1/22—11/26/22
5/1/22-4/30/23

5/1/22-4/30/23
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Shaanxi Simex Enterprise Co., Ltd.
Shandong Golden Realm Industrial Co., Ltd.
Shandong Huajian Aluminum Group Co.
Shandong Mount Tai Sheng Li Yuan Glass Co., Ltd.
Shanghai An Mao E-Commerce Co Ltd.
Shanghai Promise Metal Co., Ltd.
Shanghai Xindun Trade Co., Ltd.
Shenyang Yuanda Aluminum Industry Engineering Co. Ltd.
Shenzhen Beiruitong Trade Co., Ltd.
Shenzhen Thomas Homeware Co., Limited.
Shenzhen Wision Industrial Co., Ltd.
Shenzhen Xinjiayi Plastic & Metal, Co. Ltd.
Shenzhen Zhongyuan Electronic Co., Ltd.
ShineLong Technology Corp., Ltd.
Sichuan Hangxin New Glazing Material Co., Ltd.
Suzhou Bonate Int. Trading Co., Ltd.
Suzhou Futong New Materials and High-tech Co., Ltd.
Qingdao Sea Nova Building Profiles.
The Tigereye International Trading Co. Ltd.
Tianjin Hongleey Tech Co., Ltd.
Tianjin Hyosung Packaging Product Co., Ltd.
Top Asian Resource Co., Ltd.
Wouxi Longdet Imp. & Exp. Co., Ltd.
Wouxi Rapid Scaffolding Engineering.
Xiamen Rex. Technology Co., Ltd.
Yantai Jintai International.
Yantai Jintai International Trade.
Yantai Jintai International Trade Co., Ltd.
Yonn Yuu Enterprise Co., Ltd.
Yuyao Royal Industrial.
Zhangzhou Jindian Craft Product Co., Ltd.
Zhejiang Hengfeng Technology Co., Ltd.
Zhejiang Tangzhengge Plastic Technology Co., Ltd.
Zhuji Wenfeng Import and Export Co.
Zhejiang Zhong Ming Ji Xiang.
THE PEOPLE’S REPUBLIC OF CHINA: Citric Acid and Citrate Salt, A=570-937 .........cccceiirieiinienereere e
RZBC Group Co., Ltd.
RZBC Co., Ltd.
RZBC Import & Export Co., Ltd.
RZBC (Juxian) Co., Ltd.
THE PEOPLE’S REPUBLIC OF CHINA: Non-Refillable Steel Cylinders, A=570—126 ...........cccooiriiirienirereeee e
Ningbo Eagle Machinery & Technology Co., Ltd.
Sanjiang Kai Yuan Co. Ltd.
Wuyi Xilinde Machinery Manufacture Co., Ltd.
Zhejiang KIN-SHINE Technology Co., Ltd.
THE PEOPLE’S REPUBLIC OF CHINA: Pure Magnesium, A—570—832 .........ccccceririiiriiienieeienie ettt e
Tianjin Magnesium International Co., Ltd.
Tianjin Magnesium Metal Co., Ltd.
THE PEOPLE’S REPUBLIC OF CHINA: Certain Vertical Shaft Engines Between 99cc and up to 225CC, and Parts Thereof,
A D7 0124 e et ettt et e e e heeeeeateeeeeaeeeeeaaeeeeaaheeeeaabeeeeaAbeeeeAeeeeaneeeeaheeeeeabaeeeebeeeeaateeeeaneeeeaaneeeeannen
Chongging Zongshen General Power Machine Co., Ltd.; Chongqing Dajiang Power Equipment Co., Ltd.; Chongqing
Zongshen Power Machinery Co., Ltd.
TURKEY: Circular Welded Carbon Steel Pipes and Tubes, A—489—501 .........cccciiiiiiieiiiireeiiee e cee e see e seee e sseaee e snae e snee e nnneeas
Borusan Mannesmann Boru Sanayi ve Ticaret A.S.
TURKEY: Large Diameter Welded Pipe, A—489—833 ..o st sn e st e s sne e e s e e e snre e e sneee e saneeeennneees
Cagil Makina San ve Tic A.S.
Cimtas Boru Imalatiral Ticaret Ltd.
Emek Boru Makina Sanayi ve Ticaret A.S.
Erciyas Celik Boru Sanayi A.S.
HDM Celik Boru Sanayi ve Ticaret A.S./HDM Spiral Kaynakli Celik Boru A.S.5
Mazlum Mangtay Boru Son. Ins. Tar.Urn.San.ve Tic. A.S.
Noksel Celik Boru Sanayi A.S.
Ozbal Celik Boru San. Tic. Ve TAAH A.S.
Spirally Welded Steel Pipe Inc.
Toscelik Profil ve Sac End. A.S.6
Toscelik Spiral Boru Uretim A.S.
Umran Celik Boru Sanayii A.S.
UNITED ARAB EMIRATES: Certain Steel Nails, A—520—804 ........c.cccctiiiiiiiieiieienieeie sttt sttt sae e e e nne
Al Falaqg Building Materials.
Al Khashab Building Materials Co., LLC.
Al Rafaa Star Building Materials Est.
Al Sabbah Trading and Importing, Est.
Al-Khatib Est.

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23

5/1/22-4/30/23
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All Ferro Building Materials, LLC.

Asgarali Yousuf Trading Co., LLC.

Azymuth Consulting, LLC.

Burj Al Tasmeem, Tr.

Gheewala Hardware Trading Company, LLC.
Madar UAE.

Master Nails and Pins Manufacturing LLC/Middle East Manufacturing Steel, LLC.
Mustafa Building Materials Co. (LLC).

New World International, LLC.

Okzeela Star Building Materials Trading, LLC.
Rich Well Steel Industries LLC.

Rishi International, FZCO.

Samrat Wire Industry, LLC.

Sea Lan Contracting.

SK Metal International DMCC.

Trade Circle Enterprises, LLC.

CVD Proceedings

INDIA: Organic Soybean Meal, C—533—002 .........cccoiotiiiiiiiiiie ettt ettt sttt e e e bt e s a et e b e e sateebeeabee e beesateebeeenbeenneesaneens

Ecopure Specialties Limited.

Shri Sumati Industries Private Limited.
Abhay Oil Industries.

Agrawal Oil & Biocheam.

Bergwerff Organic India Private Limited; Suminter India Organics Private Limited.
Bio Treasure Overseas.

Delight Lifelike Products Private Ltd.
Delight Sustainable Products Llp.
Eco Gold Nutri & Organics Llp.

Eco Gold Nutri And Organics Llp.
Jay Shree Agro Products.

Kaj Traders.

Kanishka Organics Llp.

Keshav Proteins and Organic LLP.
Kiesriya Agro Exim Pvt., Ltd.

Mani Loni.

Navjyot International.

Prasad Cotton Industries Pvt., Ltd.
Radha Krishna Oil Product.

Raj Foods International.

Raj Natural Food Pvt., Ltd.

Rajat Agro Commodities Pvt., Ltd.
Reindeer Organics Llp.

Sai Smaran Foods Ltd.

Satguru Agro Resources Private Ltd.
Satguru Organics Pvt., Ltd.
Seasons International Pvt., Ltd.
Shanti Overseas.

Shanti Worldwide.

Shemach Impex.

Shivam Enterprises.

Shri Narayani Mfg. Co..

Shri Sumati Industries Pvt. Ltd.
Tejawat Organic Foods.

Unique Organics Ltd.

Vimala Food Products.

Vinod Kumar Ranjeet Singh Bafna.
We Organic Nature Pvt. Ltd.

REPUBLIC OF KOREA: Carbon and Alloy Steel Cut-To-Length Plate, C—580—-888 ..........ccceoeiirieririenie e

Ajin Industrial Co., Ltd.
BDP International.

Blue Track Equipment.
Boxco, Inc.

Bukook Steel Co., Ltd.
Buma CE Co., Ltd.

China Chengdu International Techno-Economic Cooperation Co., Ltd.
Daehan .M. Co., Ltd.
Daehan Tex Co., Ltd.
Daelim Industrial Co., Ltd.
Daesam Industrial Co., Ltd.
Daesin Lighting Co., Ltd.
Daewoo International Corp.
Dong Yang Steel Pipe.
DKC.

9/3/21-12/31/22

1/1/22-12/31/22
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DK Corporation.

DK Dongshin Co., Ltd.

Dongbu Steel Co., Ltd.

Dongkuk Industries Co., Ltd.

Dongkuk Steel Mill Co., Ltd.

EAE Automotive Equipment.

EEW KHPC Co., Ltd.

Eplus Expo Inc.

GS Global Corp.

Haem Co., Ltd.

Han Young Industries.

Hyosung Corp.

Hyundai Steel Co.

Jinmyung Frictech Co., Ltd.

Khana Marine Ltd.

Kindus Inc.

Korean Iron and Steel Co., Ltd.

Kyoungil Precision Co., Ltd.

LG Electronics Inc.

Menics.

POSCO; Pohang Scrap Recycling Distribution Center Co. Ltd.; POSCO Nippon Steel RHF Joint Venture Co., Ltd,;
POSCO Chemical Co., Ltd.; POSCO M-Tech Co., Ltd.; POSCO Terminal Co., Ltd.; POSCO SPS Co., Ltd.

POSCO International Corporation.

Qian’an Rentai Metal Products Co., Ltd.

Samsun C&T Corp.

Samsung Electronics Co., Ltd.

Shinko.

Shipping Imperial Co., Ltd.

Sinchang Eng Co., Ltd.

SK Networks Co., Ltd.

SNP Ltd.

Steel N People Ltd.

Summit Industry.

Sungjin Co., Ltd.

Wonbang Tech Co., Ltd.

Young Sun Steel.

REPUBLIC OF KOREA: Large Diameter Welded Pipe, C—580—898 ..........ccoiiiiiiiiiiiiiieiie ettt
AJU Besteel Co., Ltd.

Chang Won Bending Co., Ltd.
Daiduck Piping Co., Ltd.

Dong Yang Steel Pipe Co., Ltd.
Dongbu Incheon Steel Co., Ltd.
EEW KHPC Co., Ltd.

EEW Korea Co., Ltd.

Hansol Metal Co. Ltd.

HiSteel Co., Ltd.

Husteel Co., Ltd.7.

Hyundai RB Co., Ltd.

Hyundai Steel Company 8.

Il Jin Nts Co. Ltd.

Kem Solutions Co., Ltd.

Kiduck Industries Co., Ltd.
Kum Kang Kind. Co., Ltd.
Kumsoo Connecting Co., Ltd.
Nexteel Co., Ltd.

POSCO International Corporation.
Samkang M&T Co., Ltd.

SeAH Steel Corporation; ESAB SeAH Corporation; SeAH Holdings Corporation.
Seonghwa Industrial Co., Ltd.
SIN-E B&P Co., Ltd.

Steel Flower Co., Ltd.
WELTECH Co., Ltd.

THE PEOPLE’S REPUBLIC OF CHINA: Aluminum EXtrusions, C—570—968 ............cccoorirririeiirieseeeesre e
American International Cargo Service Inc.
Anhui Morden Living Co., Ltd.
Anhuiyuxin Metal Products Co., Ltd.
Anson.

Beijing Kingpeng International Agriculture Corporation.
Bisen Smart Access Co., Ltd.

Caribbean Galaxy Aluminum, S.R.L.

Changshu Liyuan Imp. & Exp. Co., Ltd.

Changshu Wojun Machinery Equipment.

Changzhou Hivalue Impex Co Ltd.

1/1/22 —12/31/22

1/1/22-12/31/22
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Period to be
reviewed

Changzhou Infusion Plastics Industries.

Changzhou Ryan-Al Door.

Changzhou Yongming Machinery Manufacturing Co., Ltd.
Chenming Industry and Commerce Shouguang Co., Ltd.
Comau (Shanghai) Engineering Co., Ltd.

Dalian Senmiao Wooden Products Co., Ltd.

Dmax New Material Technology Co., Ltd.

Dura Shower Enclosures Co., Ltd.

Eastlinx Xiamen Co., Ltd.

Epson Engineering (Shenzhen) Ltd.

Foshan City Nanhai Yongfeng Aluminum.

Fuzhou Sunmodo New Energy Equipment Co., Ltd.
General Equipment Technology Development Ltd.
Guangdong Canbo Electrical Co., Ltd.

Guangdong JMA Aluminum Profile Factory (Group) Co., Ltd.
Guangdong Suyue Aluminum Co., Ltd.

Guangdong Victor Aluminum Co., Ltd.

Guangdong Yaoyinshan Aluminum Co., Ltd.
Guangzhou Graly Lighting Co., Ltd.

Hangzhou Evernew Machinery & Equipment Co., Ltd.
Hangzhou Siyi Imp.&Exp. Co., Ltd.

Hota International Logistics Co., Ltd.

HTL Furniture (China) Co., Ltd.

Huazhijie Plastic Products.

Hui Qian (Shanghai) International Trading Co., Ltd.
Jer Education Technology.

Ji & Da Trading Co, Ltd.

Jiangsu Asia Pacific Aviation Technology Co., Ltd.
Jiangsu Singcheer Intelligent Equipment Co., Ltd.
Jiangsu SV Precision Components.

Jiangsu Xinhuang Curtain Wall Co., Ltd.

Larkcop International Co Ltd.

Lien Chiang Furniture Hardware Co.

Maxable Global Company Limited.

Mithras Glass Hardware Factory.

Ningbo Baihui Furniture Co., Ltd.

Ningbo Huige Metal Products Co., Ltd.

Ningbo Mark One International.

Ningbo Yinzhou Outdoor Equipment Co., Ltd.
Novista Group Co., Ltd.

Paleo Furniture Co., Ltd.

Qingdao Huayu Hardware Products Co.

Qingdao Mrp Industry Co., Ltd.

Qingdao Sea Nova Building Profiles.

Reifenhauser Plastics Machinery (Suzhou) Co., Ltd.
Rubicon Impt & Expt Co., Limited.

Shandong Golden Realm Industrial Co., Ltd.
Shandong Mount Tai Sheng Li Yuan Glass Co., Ltd.
Shanghai An Mao E-Commerce Co Ltd.

Shanghai Jobbetter Plastic Machinery Co., Ltd.
Shanghai Promise Metal Co Ltd.

Shanghai Xindun Trade Co., Ltd.

Shenyang Yuanda Aluminum Industry Engineering Co. Ltd.
Shenzhen Beiruitong Trade Co., Ltd.

Shenzhen Thomas Homeware Co., Limited.
Shenzhen Wanduoyi Supply Chain Co., Ltd.
Shenzhen Wision Industrial Co., Ltd.

Shenzhen Xinjiayi Plastic & Metal, Co. Ltd.
ShineLong Technology Corp., Ltd.

Sichuan Hangxin New Glazing Material Co., Ltd.
Sinogar Aluminum Company Limited.

Suzhou Bonate Int. Trading Co., Ltd.

Suzhou Futong New Materials and High-tech Co., Ltd.
Suzhou Hengxiang Import & Export Co., Ltd.
Suzhou Jwell Machinery Co., Ltd.

Taizhou Meihua Work of Art Co., Ltd.

The Tigereye International Trading Co. Ltd.

Tianjin Hongleey Tech Co., Ltd.

Tianjin Hyosung Packaging Product Co., Ltd.

Top Asian Resource Co., Ltd.

Wouxi Longdet Imp. & Exp. Co., Ltd.

Wouxi Rapid Scaffolding Engineering.

Xiamen Hosetechnique Ltd.
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Period to be
reviewed

Xiamen Rex Technology Co., Ltd.

Yantai Jintai International.

Yantai Jintai International Trade.

Yantai Jintai International Trade Co., Ltd.

Jiangsu Yizheng Haitian Aluminum Industrial.

Yonn Yuu Enterprise Co., Ltd.
Yuyao Royal Industrial.

Zhangjiagang Kingplas Machinery Co., Ltd.

Zhejiang Hengfeng Technology Co., Ltd.
Zhejiang Zhong Ming Ji Xiang.
Zhuji Wenfeng Import and Export Co.

THE PEOPLE’S REPUBLIC OF CHINA: Certain Vertical Shaft Engines Between 99cc and up to 225cc, and Parts Thereof,
Oy TR UPT PR O PP
Chongging Zongshen General Power Machine Co., Ltd.; Chongqing Zongshen Power Machinery Co., Ltd.; Zong Shen
Industrial Group; Chongging Zongshen Automobile Air Intake System Manufacturing Co., Ltd.; Chongging Zongshen

High Speed Boat Development Co., Ltd.; Chongqing Zong Shen Electrical Appliance Co., Ltd.; Chongging Dajiang

Power Equipment Co., Ltd.

THE PEOPLE’S REPUBLIC OF CHINA: Non-Refillable Steel Cylinders, C-570-127

Ningbo Eagle Machinery & Technology Co., Ltd.

Zhejiang KIN-SHINE Technology Co., Ltd.
TURKEY: Large Diameter Welded Pipe, C—489-834

Cagil Makina San ve Tic A.S.

Cimtas Boru Imalatiral Ticaret Ltd.

Emek Boru Makina Sanayi ve Ticaret A.S.
Erciyas Celik Boru Sanayi A.S.

HDM Celik Boru Sanayi ve Ticaret A.S./HDM Spiral Kaynakli Celik Boru A.S.°
Mazlum Mangtay Boru Son. Ins. Tar.Urn.San.ve Tic. A.S.

Noksel Celik Boru Sanayi A.S.

Ozbal Celik Boru San. Tic. Ve TAAH A.S.
Spirally Welded Steel Pipe Inc.

Toscelik Profil ve Sac End. A.S.1°
Toscelik Spiral Boru Uretim A.S.

Umran Celik Boru Sanayii A.S.

1/1/22-12/31/22

1/1/22-12/31/22

1/1/22-12/31/22

Suspension Agreements

None.

5In English, the name HDM Spiral Kaynakli Celik
Boru A.S. is HDM Spirally Welded Steel Pipe Co.
Inc.

6In English, the name Toscelik Profil ve Sac End.
A.S. is Toscelik Profile and Sheet Ind. Co.

7 Subject merchandise both produced and
exported by Husteel Co., Ltd. (Husteel) is excluded
from the countervailing duty order. See Large
Diameter Welded Pipe from the Republic of Korea:
Countervailing Duty Order, 84 FR 18773 (May 2,
2019). Thus, Husteel’s inclusion in this
administrative review is limited to entries for which
Husteel was not both the producer and exporter of
the subject merchandise.

8 Subject merchandise both produced and
exported by Hyundai Steel Company (Hyundai
Steel) and subject merchandise produced by
Hyundai Steel and exported by Hyundai
Corporation are excluded from the countervailing
duty order. See Large Diameter Welded Pipe from
the Republic of Korea: Countervailing Duty Order,
84 FR 18773 (May 2, 2019). Thus, Hyundai Steel’s
inclusion in this administrative review is limited to
entries for which Hyundai Steel was not the
producer and exporter of the subject merchandise
and for which Hyundai Steel was not the producer
and Hyundai Corporation was not the exporter of
subject merchandise.

9In English, the name HDM Spiral Kaynakli Celik
Boru A.S. is HDM Spirally Welded Steel Pipe Co.
Inc.

10Tn English, the name Toscelik Profil ve Sac
End. A.S. is Toscelik Profile and Sheet Ind. Co.

Duty Absorption Reviews

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an AD order under 19
CFR 351.211 or a determination under
19 CFR 351.218(f)(4) to continue an
order or suspended investigation (after
sunset review), Commerce, if requested
by a domestic interested party within 30
days of the date of publication of the
notice of initiation of the review, will
determine whether ADs have been
absorbed by an exporter or producer
subject to the review if the subject
merchandise is sold in the United States
through an importer that is affiliated
with such exporter or producer. The
request must include the name(s) of the
exporter or producer for which the
inquiry is requested.

Gap Period Liquidation

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
“gap” period of the order (i.e., the
period following the expiry of
provisional measures and before

definitive measures were put into
place), if such a gap period is applicable
to the POR.

Administrative Protective Orders and
Letters of Appearance

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with the procedures
outlined in Commerce’s regulations at
19 CFR 351.305. Those procedures
apply to administrative reviews
included in this notice of initiation.
Parties wishing to participate in any of
these administrative reviews should
ensure that they meet the requirements
of these procedures (e.g., the filing of
separate letters of appearance as
discussed at 19 CFR 351.103(d)).

Factual Information Requirements

Commerce’s regulations identify five
categories of factual information in 19
CFR 351.102(b)(21), which are
summarized as follows: (i) evidence
submitted in response to questionnaires;
(ii) evidence submitted in support of
allegations; (iii) publicly available
information to value factors under 19
CFR 351.408(c) or to measure the
adequacy of remuneration under 19 CFR
351.511(a)(2); (iv) evidence placed on
the record by Commerce; and (v)



44274

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023/ Notices

evidence other than factual information
described in (i)-(iv). These regulations
require any party, when submitting
factual information, to specify under
which subsection of 19 CFR
351.102(b)(21) the information is being
submitted and, if the information is
submitted to rebut, clarify, or correct
factual information already on the
record, to provide an explanation
identifying the information already on
the record that the factual information
seeks to rebut, clarify, or correct. The
regulations, at 19 CFR 351.301, also
provide specific time limits for such
factual submissions based on the type of
factual information being submitted.
Please review the Final Rule,'! available
at https://www.govinfo.gov/content/pkg/
FR-2013-07-17/pdf/2013-17045.pdf,
prior to submitting factual information
in this segment. Note that Commerce
has temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.12

Any party submitting factual
information in an AD or CVD
proceeding must certify to the accuracy
and completeness of that information
using the formats provided at the end of
the Final Rule.’® Commerce intends to
reject factual submissions in any
proceeding segments if the submitting
party does not comply with applicable
certification requirements.

Extension of Time Limits Regulation

Parties may request an extension of
time limits before a time limit
established under Part 351 expires, or as
otherwise specified by Commerce.4 In
general, an extension request will be
considered untimely if it is filed after
the time limit established under Part
351 expires. For submissions which are
due from multiple parties
simultaneously, an extension request
will be considered untimely if it is filed
after 10:00 a.m. on the due date.
Examples include, but are not limited
to: (1) case and rebuttal briefs, filed
pursuant to 19 CFR 351.309; (2) factual
information to value factors under 19
CFR 351.408(c), or to measure the

11 See Certification of Factual Information To
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule); see also the frequently asked
questions regarding the Final Rule, available at
https://enforcement.trade.gov/tlei/notices/factual
info_final rule FAQ 07172013.pdf.

12 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19, 85 FR
41363 (July 10, 2020).

13 See section 782(b) of the Act; see also Final
Rule; and the frequently asked questions regarding
the Final Rule, available at https://enforcement.
trade.gov/tlei/notices/factual_info_final rule FAQ_
07172013.pdf.

14 See 19 CFR 351.302.

adequacy of remuneration under 19 CFR
351.511(a)(2), filed pursuant to 19 CFR
351.301(c)(3) and rebuttal, clarification
and correction filed pursuant to 19 CFR
351.301(c)(3)(iv); (3) comments
concerning the selection of a surrogate
country and surrogate values and
rebuttal; (4) comments concerning CBP
data; and (5) Q&V questionnaires. Under
certain circumstances, Commerce may
elect to specify a different time limit by
which extension requests will be
considered untimely for submissions
which are due from multiple parties
simultaneously. In such a case,
Commerce will inform parties in the
letter or memorandum setting forth the
deadline (including a specified time) by
which extension requests must be filed
to be considered timely. This policy also
requires that an extension request must
be made in a separate, stand-alone
submission, and clarifies the
circumstances under which Commerce
will grant untimely-filed requests for the
extension of time limits. Please review
the Final Rule, available at https://
www.gpo.gov/fdsys/pkg/FR-2013-09-20/
html/2013-22853.htm, prior to
submitting factual information in these
segments.

These initiations and this notice are
in accordance with section 751(a) of the
Act (19 U.S.C. 1675(a)) and 19 CFR
351.221(c)(1)({).

Dated: July 6, 2023.

James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2023-14753 Filed 7-11-23; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-056, A-552-821, C-570-057]

Certain Tool Chests and Cabinets
From the People’s Republic of China
and the Socialist Republic of Vietham:
Continuation of Antidumping Duty
Orders and Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of the
determinations by the U.S. Department
of Commerce (Commerce) and the U.S.
International Trade Commission (ITC)
that revocation of the antidumping duty
(AD) orders on certain tool chests and
cabinets (tool chests and cabinets) from
the People’s Republic of China (China)
and from the Socialist Republic of
Vietnam (Vietnam), and the
countervailing duty (CVD) order on tool

chests and cabinets from China would
likely lead to the continuation or
recurrence of dumping, and
countervailable subsidies, and material
injury to an industry in the United
States, Commerce is publishing a notice
of continuation of these AD and CVD
orders.

DATES: Applicable July 12, 2023.

FOR FURTHER INFORMATION CONTACT:
Claudia Cott, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4270.

SUPPLEMENTARY INFORMATION:
Background

On January 24, 2018, Commerce
published in the Federal Register the
CVD order on tool chests and cabinets
from China.® On June 4, 2018,
Commerce published the AD orders on
tool chests and cabinets from China and
Vietnam.2

On December 1, 2022, the ITC
instituted,3 and Commerce initiated,*
the first sunset review of the AD Orders
and the CVD Order (collectively,
Orders), pursuant to section 751(c) of
the Tariff Act of 1930, as amended (the
Act). As a result of its reviews,
Commerce determined that revocation
of the Orders would likely lead to the
continuation or recurrence of dumping
and countervailable subsidies, and
therefore, notified the ITC of the
magnitude of the margins of dumping
and subsidy rates likely to prevail
should the Orders be revoked.?

On July 7, 2023, the ITC published its
determination, pursuant to sections
751(c) and 752(a) of the Act, that
revocation of the Orders would likely
lead to continuation or recurrence of

1 See Certain Tool Chests and Cabinets from the
People’s Republic of China: Countervailing Duty
Order, 83 FR 3299 (January 24, 2018) (CVD Order).

2 See Certain Tool Chests and Cabinets from the
People’s Republic of China and the Socialist
Republic of Vietnam: Antidumping Duty Orders, 83
FR 25645 (June 4, 2018) (AD Orders).

3 See Tool Chests and Cabinets from China and
Vietnam; Institution of Five-Year Reviews, 87 FR
73786 (December 1, 2022).

4 See Initiation of Five-Year (Sunset) Reviews, 87
FR 73757 (December 1, 2022) (Initiation Notice).

5 See Certain Tool Chests and Cabinets from the
People’s Republic of China and the Socialist
Republic of Vietnam: Final Results of the Expedited
Sunset Reviews of the Antidumping Duty Orders, 88
FR 15667 (March 14, 2023) (Tool Chests and
Cabinets from China and Vietnam AD), and
accompanying Issues and Decision Memorandum
(IDM); and Certain Tool Chests and Cabinets from
the People’s Republic of China: Final Results of the
Expedited First Sunset Review of the Countervailing
Duty Order, 88 FR 19065 (March 30, 2023) (Tool
Chests and Cabinets from China CVD), and
accompanying IDM.


https://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
https://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
https://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
https://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
https://enforcement.trade.gov/tlei/notices/factual_info_final_rule_FAQ_07172013.pdf
https://www.govinfo.gov/content/pkg/FR-2013-07-17/pdf/2013-17045.pdf
https://www.govinfo.gov/content/pkg/FR-2013-07-17/pdf/2013-17045.pdf
https://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
https://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
https://www.gpo.gov/fdsys/pkg/FR-2013-09-20/html/2013-22853.htm
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material injury to an industry in the
United States within a reasonably
foreseeable time.®

Scope of the Orders

The scope of the Orders covers certain
metal tool chests and tool cabinets, with
drawers, from China (AD/CVD) and
Vietnam (AD). For a complete
description of the scope of the Orders,
see Appendix I and II to this notice.”

Continuation of the Orders

As a result of the determinations by
Commerce and the ITC that revocation
of the Orders would likely lead to
continuation or recurrence of dumping,
countervailable subsidies, and material
injury to an industry in the United
States, pursuant to section 751(d)(2) of
the Act, Commerce hereby orders the
continuation of the Orders. U.S.
Customs and Border Protection will
continue to collect AD and CVD cash
deposits at the rates in effect at the time
of entry for all imports of subject
merchandise.

The effective date of the continuation
of the Orders is July 7, 2023.8 Pursuant
to section 751(c)(2) of the Act and 19
CFR 351.218(c)(2), Commerce intends to
initiate the next five-year reviews of the
Orders not later than 30 days prior to
the fifth anniversary of the date of the
last determination by the Commission.

Administrative Protective Order (APO)

This notice also serves as a final
reminder to parties subject to an APO of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3),
which continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of the return or destruction
of APO materials, or conversion to
judicial protective order, is hereby
requested. Failure to comply with the
regulations and terms of an APO is a
violation which is subject to sanction.

Notification to Interested Parties

These five-year (sunset) reviews and
this notice are in accordance with
sections 751(c) and 751(d)(2) of the Act
and published in accordance with
section 777(i) of the Act, and 19 CFR
351.218(f)(4).

6 See Tool Chests and Cabinets from China and
Vietnam, 88 FR 43399 (July 7, 2023) (ITC Final
Determination).

7 See also Tool Chests and Cabinets from China
and Vietnam AD Orders, 83 FR at 25646—47; and
Tool Chests and Cabinets from China CVD Order,
83 FR at 3300-01.

8 See ITC Final Determination.

Dated: July 7, 2023.
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the AD Orders

The scope of these orders covers certain
metal tool chests and tool cabinets, with
drawers, (tool chests and cabinets), from the
People’s Republic of China (China) and the
Socialist Republic of Vietnam (Vietnam). The
scope covers all metal tool chests and
cabinets, including top chests, intermediate
chests, tool cabinets and side cabinets,
storage units, mobile work benches, and
work stations and that have the following
physical characteristics:

(1) a body made of carbon, alloy, or
stainless steel and/or other metals;

(2) two or more drawers for storage in each
individual unit;

(3) a width (side to side) exceeding 15
inches for side cabinets and exceeding 21
inches for all other individual units but not
exceeding 60 inches;

(4) a body depth (front to back) exceeding
10 inches but not exceeding 24 inches; and

(5) prepackaged for retail sale.

For purposes of this scope, the width
parameter applies to each individual unit,
i.e., each individual top chest, intermediate
top chest, tool cabinet, side cabinet, storage
unit, mobile work bench, and work station.

Prepackaged for retail sale means the units
may, for example, be packaged in a cardboard
box, other type of container or packaging,
and may bear a Universal Product Code,
along with photographs, pictures, images,
features, artwork, and/or product
specifications. Subject tool chests and
cabinets are covered whether imported in
assembled or unassembled form. Subject
merchandise includes tool chests and
cabinets produced in China or Vietnam but
assembled, prepackaged for retail sale, or
subject to other minor processing in a third
country prior to importation into the United
States. Similarly, it would include tool chests
and cabinets produced in China or Vietnam
that are assembled, prepackaged for retail
sale, or subject to other minor processing
after importation into the United States.

Subject tool chests and cabinets may also
have doors and shelves in addition to
drawers, may have handles (typically
mounted on the sides), and may have a work
surface on the top. Subject tool chests and
cabinets may be uncoated (e.g., stainless
steel), painted, powder coated, galvanized, or
otherwise coated for corrosion protection or
aesthetic appearance.

Subject tool chests and cabinets may be
packaged as individual units or in sets. When
packaged in sets, they typically include a
cabinet with one or more chests that stack on
top of the cabinet. Tool cabinets act as a base
tool storage unit and typically have rollers,
casters, or wheels to permit them to be
moved more easily when loaded with tools.
Work stations and mobile work benches are
tool cabinets with a work surface on the top
that may be made of rubber, plastic, metal,
wood, or other materials.

Top chests are designed to be used with a
tool cabinet to form a tool storage unit. The

top chests may be mounted on top of the base
tool cabinet or onto an intermediate chest.
They are often packaged as a set with tool
cabinets or intermediate chests, but may also
be packaged separately. They may be
packaged with mounting hardware (e.g.,
bolts) and instructions for assembling them
onto the base tool cabinet or onto an
intermediate tool chest which rests on the
base tool cabinet. Smaller top chests typically
have handles on the sides, while the larger
top chests typically lack handles.
Intermediate tool chests are designed to fit on
top of the floor standing tool cabinet and to
be used underneath the top tool chest.
Although they may be packaged or used
separately from the tool cabinet, intermediate
chests are designed to be used in conjunction
with tool cabinets. The intermediate chests
typically do not have handles. The
intermediate and top chests may have the
capability of being bolted together.

Side cabinets are designed to be bolted or
otherwise attached to the side of the base
storage cabinet to expand the storage capacity
of the base tool cabinet.

Subject tool chests and cabinets also may
be packaged with a tool set included.
Packaging a subject tool chest and cabinet
with a tool set does not remove an otherwise
covered subject tool chest and cabinet from
the scope. When this occurs, the tools are not
part of the subject merchandise.

All tool chests and cabinets that meet the
above definition are included in the scope
unless otherwise specifically excluded.

Excluded from the scope of these Orders
are tool boxes, chests, and cabinets with
bodies made of plastic, carbon fiber, wood,
or other non-metallic substances.

Also excluded from the scope of these
Orders are industrial grade steel tool chests
and cabinets. The excluded industrial grade
steel tool chests and cabinets are those:

(1) Having a body that is over 60 inches in
width; or

(2) having each of the following physical
characteristics:

(a) a body made of steel that is 0.047 inches
or more in thickness;

(b) a body depth (front to back) exceeding
21 inches; and

(c) a unit weight that exceeds the
maximum unit weight shown below for each
width range:

Maximum
Inches pounds
Weight to Width Ratio Tool Chests

21> <25 ... 90
25> <28 ... 115
28> <30 ... 120
30> <32 ... 130
32> <34 .. 140
34> <36 ... 150
36> <38 ... 160
38> <40 ... 170
40> <42 ... 180
42> <44 ... 190
44> <46 ... 200
46> <48 ... 210
48> <50 ... 220
50> <52 ... 230
52> <h4 240
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Maximum
Inches pounds

250

260

270

155
25> <28 ... 170
28> <30 ... 185
30> <32 ... 200
32> <34 .. 215
34> <36 ... 230
36> <38 ... 245
38> <40 ... 260
40> <42 ... 280
42> <44 ... 290
44> <46 ... 300
46> <48 ... 310
48> <50 ... 320
50> <52 ... 330
52> <54 .. 340
54> <56 ... 350
56> <58 360
58> <60 .oeoeeeeeeeeeeeiee e 370

Also excluded from the scope of these
Orders are service carts. The excluded
service carts have all of the following
characteristics:

(1) Casters, wheels, or other similar devices
which allow the service cart to be rolled from
place to place;

(2) an open top for storage, a flat top, or
a flat lid on top of the unit that opens;

(3) a space or gap between the casters,
wheels, or other similar devices, and the
bottom of the enclosed storage space (e.g.,
drawers) of at least 10 inches; and

(4) a total unit height, including casters, of
less than 48 inches.

Also excluded from the scope of these
Orders are non-mobile work benches. The
excluded non-mobile work benches have all
of the following characteristics:

(1) A solid top working surface;

(2) no drawers, one drawer, or two drawers
in a side-by-side configuration; and

(3) the unit is supported by legs and has
no solid front, side, or back panels enclosing
the body of the unit.

Also excluded from the scope of these
Orders are metal filing cabinets that are
configured to hold hanging file folders and
are classified in the Harmonized Tariff
Schedule of the United States (HTSUS) at
subheading 9403.10.0020.

Merchandise subject to these Orders is
classified under HTSUS categories
9403.20.0021, 9403.20.0026, 9403.20.0030,
9403.20.0080, 9403.20.0090, and
7326.90.8688, but may also be classified
under HTSUS category 7326.90.3500. While

HTSUS subheadings are provided for
convenience and Customs purposes, the
written description of the scope of these
Orders is dispositive.

Appendix IT

Scope of the CVD Order

The scope of the Order covers certain metal
tool chests and tool cabinets, with drawers
from China. The scope covers all metal tool
chests and cabinets, including top chests,
intermediate chests, tool cabinets and side
cabinets, storage units, mobile work benches,
and work stations and that have the
following physical characteristics:

(1) a body made of carbon, alloy, or
stainless steel and/or other metals;

(2) two or more drawers for storage in each
individual unit;

(3) a width (side to side) exceeding 15
inches for side cabinets and exceeding 21
inches for all other individual units but not
exceeding 60 inches;

(4) a body depth (front to back) exceeding
10 inches but not exceeding 24 inches; and

(5) prepackaged for retail sale.

For purposes of this scope, the width
parameter applies to each individual unit,
i.e., each individual top chest, intermediate
top chest, tool cabinet, side cabinet, storage
unit, mobile work bench, and work station.

Prepackaged for retail sale means the units
may, for example, be packaged in a cardboard
box, other type of container or packaging,
and may bear a Universal Product Code,
along with photographs, pictures, images,
features, artwork, and/or product
specifications. Subject tool chests and
cabinets are covered whether imported in
assembled or unassembled form. Subject
merchandise includes tool chests and
cabinets produced in China but assembled,
prepackaged for retail sale, or subject to other
minor processing in a third country prior to
importation into the United States. Similarly,
it would include tool chests and cabinets
produced in China that are assembled,
prepackaged for retail sale, or subject to other
minor processing after importation into the
United States.

Subject tool chests and cabinets may also
have doors and shelves in addition to
drawers, may have handles (typically
mounted on the sides), and may have a work
surface on the top. Subject tool chests and
cabinets may be uncoated (e.g., stainless
steel), painted, powder coated, galvanized, or
otherwise coated for corrosion protection or
aesthetic appearance.

Subject tool chests and cabinets may be
packaged as individual units or in sets. When
packaged in sets, they typically include a
cabinet with one or more chests that stack on
top of the cabinet. Tool cabinets act as a base

tool storage unit and typically have rollers,
casters, or wheels to permit them to be
moved more easily when loaded with tools.
Work stations and mobile work benches are
tool cabinets with a work surface on the top
that may be made of rubber, plastic, metal,
wood, or other materials.

Top chests are designed to be used with a
tool cabinet to form a tool storage unit. The
top chests may be mounted on top of the base
tool cabinet or onto an intermediate chest.
They are often packaged as a set with tool
cabinets or intermediate chests, but may also
be packaged separately. They may be
packaged with mounting hardware (e.g.,
bolts) and instructions for assembling them
onto the base tool cabinet or onto an
intermediate tool chest which rests on the
base tool cabinet. Smaller top chests typically
have handles on the sides, while the larger
top chests typically lack handles.
Intermediate tool chests are designed to fit on
top of the floor standing tool cabinet and to
be used underneath the top tool chest.
Although they may be packaged or used
separately from the tool cabinet, intermediate
chests are designed to be used in conjunction
with tool cabinets. The intermediate chests
typically do not have handles. The
intermediate and top chests may have the
capability of being bolted together.

Side cabinets are designed to be bolted or
otherwise attached to the side of the base
storage cabinet to expand the storage capacity
of the base tool cabinet.

Subject tool chests and cabinets also may
be packaged with a tool set included.
Packaging a subject tool chest and cabinet
with a tool set does not remove an otherwise
covered subject tool chest and cabinet from
the scope. When this occurs, the tools are not
part of the subject merchandise.

All tool chests and cabinets that meet the
above definition are included in the scope
unless otherwise specifically excluded.

Excluded from the scope of the Order are
tool boxes, chests, and cabinets with bodies
made of plastic, carbon fiber, wood, or other
non-metallic substances.

Also excluded from the scope of the Order
are industrial grade steel tool chests and
cabinets. The excluded industrial grade steel
tool chests and cabinets are those:

(1) having a body that is over 60 inches in
width; or

(2) having each of the following physical
characteristics:

(a) a body made of steel that is 0.047 inches
or more in thickness;

(b) a body depth (front to back) exceeding
21 inches; and

(c) a unit weight that exceeds the
maximum unit weight shown below for each
width range:

Maximum
Inches pounds
Weight to Width Ratio Tool Chests
Greater than 21 and less than or equal to 25 90
Greater than 25 and less than or equal to 28 ... 115
Greater than 28 and less than or equal to 30 120
Greater than 30 and less than or equal to 32 130
Greater than 32 and less than or equal to 34 140
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Inches

Maximum
pounds

Greater than 34 and less than or equal to 36

Greater than 36 and less than or equal to 38 ...
Greater than 38 and less than or equal to 40 ...

Greater than 40 and less than or equal to 42
Greater than 42 and less than or equal to 44

Greater than 44 and less than or equal to 46 ...
Greater than 46 and less than or equal to 48 ...

Greater than 48 and less than or equal to 50
Greater than 50 and less than or equal to 52

Greater than 52 and less than or equal to 54 ...
Greater than 54 and less than or equal to 56 ...

Greater than 56 and less than or equal to 58
Greater than 58 and less than or equal to 60

150
160
170
180
190
200
210
220
230
240
250
260
270

Greater than 21 and less than or equal to 25
Greater than 25 and less than or equal to 28

Greater than 28 and less than or equal to 30 ...
Greater than 30 and less than or equal to 32 ...

Greater than 32 and less than or equal to 34
Greater than 34 and less than or equal to 36

Greater than 36 and less than or equal to 38 ...
Greater than 38 and less than or equal to 40 ...

Greater than 40 and less than or equal to 42
Greater than 42 and less than or equal to 44

Greater than 44 and less than or equal to 46 ...
Greater than 46 and less than or equal to 48 ...

Greater than 48 and less than or equal to 50
Greater than 50 and less than or equal to 52

Greater than 52 and less than or equal to 54 ...
Greater than 54 and less than or equal to 56 ...
Greater than 56 and 1€SS than OF @QUAI 10 58 .........ccuiiiiiiiiiiii ittt sb e bt ae e s b e e e n e seenn e e e nrenaeenn
Greater than 58 and €SS than OF @QUAI 10 B0 .........ccuiiiiiiiiiiiiei ettt sb e bt a ettt e e et et e e ess e e eae e et e e nbe e eb e e aeeeanees

155
170
185
200
215
230
245
260
280
290
300
310
320
330
340
350
360
370

Also excluded from the scope of the Order
are service carts. The excluded service carts
have all of the following characteristics:

(1) casters, wheels, or other similar devices
which allow the service cart to be rolled from
place to place;

(2) an open top for storage, a flat top, or
a flat lid on top of the unit that opens;

(3) a space or gap between the casters,
wheels, or other similar devices, and the
bottom of the enclosed storage space (e.g.,
drawers) of at least 10 inches; and

(4) a total unit height, including casters, of
less than 48 inches.

Also excluded from the scope of the Order
are non-mobile work benches. The excluded
non-mobile work benches have all of the
following characteristics:

(1) a solid top working surface;

(2) no drawers, one drawer, or two drawers
in a side-by-side configuration; and

(3) the unit is supported by legs and has
no solid front, side, or back panels enclosing
the body of the unit.

Also excluded from the scope of the Order
are metal filing cabinets that are configured
to hold hanging file folders and are classified
in the Harmonized Tariff Schedule of the
United States (HTSUS) at subheading
9403.10.0020.

Merchandise subject to the Order is
classified under HTSUS categories
9403.20.0021, 9403.20.0026, 9403.20.0030
and 7326.90.8688, but may also be classified
under HTSUS category 7326.90.3500. While
HTSUS subheadings are provided for

convenience and Customs purposes, the
written description of the scope of the Order
is dispositive.

[FR Doc. 2023-14756 Filed 7-11-23; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-104, C-570-105]

Alloy and Certain Carbon Steel
Threaded Rod From the People’s
Republic of China; Carbon and Alloy
Steel Threaded Rod From the People’s
Republic of China: Initiation of
Circumvention Inquiries on the
Antidumping Duty Order and
Countervailing Duty Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: In response to a request from
Vulcan Threaded Products Inc.
(Vulcan), the U.S. Department of
Commerce (Commerce) is initiating
country-wide circumvention inquiries
to determine whether steel threaded
rod, made from alloy steel, that is
produced in the United States from
unthreaded pins imported from the

People’s Republic of China (China) is
circumventing the antidumping duty
(AD) order on alloy and certain carbon
steel threaded rod from China and the
countervailing duty (CVD) order on
carbon and alloy steel threaded rod from
China.

DATES: Applicable July 12, 2023.

FOR FURTHER INFORMATION CONTACT:
Robert Galantucci; AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—2923.

SUPPLEMENTARY INFORMATION:
Background

On May 22, 2023, pursuant to section
781(a) of the Tariff Act of 1930, as
amended (the Act), and 19 CFR
351.226(c), Vulcan filed a request for
circumvention inquiries ! alleging that
steel threaded rod completed in the
United States using unthreaded pins
imported from China was circumventing
the AD and CVD orders on steel

1 See Vulcan’s Letter, ‘“Request for Circumvention
Inquiry,” dated May 22, 2023 (Circumvention
Request).
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threaded rod from China.2 On June 14,
2023, we issued a supplemental
questionnaire to Vulcan,? and we
extended the time period for
determining whether to initiate
circumvention inquiries by 15 days,
until July 6, 2023.4

On June 15, 2023, Commerce received
a submission from Birmingham Fastener
Inc. and Dan-Loc Group LLC, importers
and U.S. producers of steel threaded
rod, opposing initiation of
circumvention inquiries.> On June 22,
2023, Vulcan responded to Commerce’s
questionnaire.®

Scope of the Orders

The merchandise covered by these
orders is alloy and carbon steel threaded
rod from China. A full description of the
scope of the orders is provided in the
Initiation Checklists.?

Merchandise Subject to the
Circumvention Inquiries

These circumvention inquiries cover
steel threaded rod, made from alloy
steel, completed in the United States
using unthreaded pins imported from
China.

Initiation of Circumvention Inquiries

Section 351.226(d) of Commerce’s
regulations states that, if Commerce
determines that a request for a
circumvention inquiry satisfies the
requirements of 19 CFR 351.226(c), then
Commerce “will accept the request and
initiate a circumvention inquiry.”
Section 351.226(c)(1) of Commerce’s
regulations, in turn, requires that each
request for a circumvention inquiry
allege “that the elements necessary for

2Vulcan’s Circumvention Request related to three
separate orders: (1) Certain Steel Threaded Rod
from the People’s Republic of China: Notice of
Antidumping Duty Order, 74 FR 17154 (April 14,
2009) (2009 AD Order); (2) Alloy and Certain
Carbon Steel Threaded Rod From the People’s
Republic of China: Antidumping Duty Order, 85 FR
19929 (April 9, 2020) (2020 AD Order); and (3)
Carbon and Alloy Steel Threaded Rod From India
and the People’s Republic of China: Countervailing
Duty Orders, 85 FR 19927 (April 9, 2020) (2020
CVD Order).

3 See Commerce’s Letter, “Request for
Circumvention Inquiries—Supplemental
Questionnaire,” dated June 14, 2023.

4 See Memorandum, ‘“Extension of Time to
Determine Whether to Initiate Circumvention
Inquiries,” dated June 14, 2023.

5 See Birmingham/Dan-Loc’s Letter, “Opposition
to Request for Circumvention Inquiry,” dated June
14, 2023.

6 See Vulcan’s Letter, “Response to Supplemental
Questionnaire,” dated June 22, 2023 (Vulcan June
22, 2023 SQR).

7 See Initiation Checklists, “Circumvention
Initiation Checklist,” dated concurrently with, and
hereby adopted by, this notice (AD Checklist—2020
Order), at Attachment I; and “Circumvention
Initiation Checklist,” dated concurrently with, and
hereby adopted by, this notice (CVD Checklist—
2020 Order), at Attachment I.

a circumvention determination under
section 781 of the Act exist” and be
“accompanied by information
reasonably available to the interested
party supporting these allegations.”
Vulcan alleges circumvention pursuant
to section 781(a) of the Act
(merchandise completed or assembled
in the United States).

Section 781(a)(1) of the Act provides
that Commerce may find circumvention
of an order when merchandise of the
same class or kind subject to the order
is completed or assembled in the United
States from parts or components
produced in the country subject to the
order. In conducting a circumvention
inquiry under section 781(a)(1) of the
Act, Commerce relies on the following
criteria: (A) merchandise sold in the
United States is of the same class or
kind as any merchandise that is the
subject of an AD or CVD order; (B) such
merchandise sold in the United States is
completed or assembled in the United
States from parts or components
produced in the foreign country with
respect to which such order applies; (C)
the process of assembly or completion
in the United States is minor or
insignificant; and (D) the value of the
parts or components referred to in
subparagraph (B) is a significant portion
of the total value of the merchandise.

No single factor, by itself, controls
Commerce’s determination of whether
the process of assembly or completion
in the United States is minor or
insignificant within the meaning of
781(a) of the Act.8 Accordingly, it is
Commerce’s practice to evaluate each of
the five criteria specified therein, and to
reach an affirmative or negative
circumvention determination based on
the totality of the circumstances of the
particular circumvention inquiry.?

Furthermore, section 781(a)(3) of the
Act sets forth additional factors to
consider in determining whether to
include merchandise assembled or
completed in the United States within
the scope of an AD or CVD order.
Specifically, Commerce shall take into
account such factors as: (A) the pattern
of trade, including sourcing patterns; (B)
whether the manufacturer or exporter of
the parts or components is affiliated

8 See Statement of Administrative Action
Accompanying the Uruguay Round Agreements
Act, HR. Doc. No. 103-316, Vol. 1 (1994), at 893.

9 See, e.g., Hydrofluorocarbon Blends from the
People’s Republic of China: Final Negative Scope
Ruling on Gujarat Fluorochemicals Ltd.’s R—-410A
Blend; Affirmative Final Determination of
Circumvention of the Antidumping Duty Order by
Indian Blends Containing CCC Components, 85 FR
61930 (October 1, 2020), and accompanying Issues
and Decision Memorandum at 20 (specifying the
applicable standard in the context of an inquiry
under section 781(b) of the Act).

with the entity that assembles or
completes the merchandise sold in the
United States from the parts or
components produced in the foreign
country to which the order applies; and
(C) whether imports into the United
States of the parts or components
produced in such foreign country have
increased after the initiation of the
investigation that resulted in the
issuance of such order. As discussed
below, Vulcan provided allegations and
supporting evidence with respect to the
above-refenced criteria as they relate to
products within the 2020 AD Order and
the 2020 CVD Order.

Analysis

Based on our analysis 1° of Vulcan’s
request for circumvention inquiries, we
determine that Vulcan satisfied the
criteria set forth by 19 CFR 351.226(c)
with respect to the certain products
within the 2020 AD Order (i.e., A-570—
104, covering alloy and certain carbon
steel threaded rod from China) and the
2020 CVD Order (i.e., C-570-105,
covering carbon and alloy steel threaded
rod from China). Vulcan did not provide
evidence in support of its allegation as
it relates to carbon-quality steel
products; therefore, Vulcan’s request
did not meet the requirements set forth
by 19 CFR 351.226(c) with respect to the
2009 AD Order (i.e., A-570-932, which
covers carbon quality steel threaded rod
from China),? or the carbon steel
threaded rod contained in the 2020 AD
Order and the 2020 CVD Order.
Accordingly, pursuant to 19 CFR
351.226(d)(1)(ii), we have accepted
Vulcan’s request with respect to the
alloy products covered by the 2020 AD
Order and the 2020 CVD Order and are
initiating circumvention inquiries for
these orders with respect to alloy steel
threaded rod. For a full discussion of
the basis for our decision to initiate
these circumvention inquiries, see
Initiation Checklists.

Furthermore, pursuant to 19 CFR
351.226(c)(2)(iii) and (v), Vulcan
asserted that the company-specific
information underlying its allegation
was likely representative of the broader
universe of circumvention. Accordingly,
Vulcan stated that it is appropriate to
conduct these inquiries on a country-
wide basis; the company identified prior
instances where Commerce considered

10 See generally AD Checklist—2020 Order; and
CVD Checklist—2020 Order; see also Commerce’s
Letter, “Rejection of Circumvention Request,” dated
July 6, 2023.

11 See Vulcan June 22, 2023 SQR at 2 (“Vulcan
is not aware of any publicly available information
indicating that circumvention is currently occurring
with respect to the antidumping duty order on
carbon steel threaded rod from China (A-570—
932).”).
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allegations to be generally applicable
(rather than company-specific), and also
alleged that there was the potential for
unaddressed evasion absent country-
wide inquiries.’2 Based on these
considerations, Commerce is initiating
these circumvention inquiries on a
country-wide basis.

Suspension of Liquidation

Pursuant to 19 CFR 351.226(1)(1),
Commerce will notify U.S. Customs and
Border Protection (CBP) of the initiation
of circumvention inquiries and will
direct CBP to continue the suspension
of liquidation of entries of products
subject to these circumvention inquiries
that were already subject to the
suspension of liquidation under the
orders and to apply the cash deposit rate
that would be applicable if the products
were determined to be covered by the
applicable scope. Should Commerce
issue affirmative preliminary or final
circumvention determinations,
Commerce will follow the suspension of
liquidation rules under 19 CFR
351.226(1)(2)—(4).

Notification to Interested Parties

In accordance with 19 CFR 351.226(d)
and section 781(a) of the Act, Commerce
determines that Vulcan’s request for
circumvention inquiries relating to the
2020 AD Order and the 2020 CVD Order
satisfies the requirements of 19 CFR
351.226(c). Accordingly, Commerce is
notifying all interested parties of the
initiation of these circumvention
inquiries to determine whether alloy
steel threaded rod produced in the
United States from unthreaded pins
imported from China is circumventing
these orders.

Additionally, we are hereby providing
interested parties with an opportunity to

comment on any additional entities—
i.e., importers, exporters, producers—
that are involved in the supply, sale, or
production related to alloy steel
threaded rod completed in the United
States using unthreaded pins imported
from China. Comments on the identity
of such entities are due within seven
days of publication of this notice in the
Federal Register.

We have included a description of the
products that are subject to these
inquiries and an explanation of
Commerce’s decision to initiate in the
accompanying Initiation Checklists.13 In
accordance with 19 CFR 351.226(e)(1),
Commerce intends to issue its
preliminary circumvention
determinations no later than 150 days
from the date of publication of the
notice of initiation of these
circumvention inquiries in the Federal
Register.

This notice is published in
accordance with section 781(a) of the
Act and 19 CFR 351.226(d)(1)(ii).

Dated: July 6, 2023,
Lisa W. Wang,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2023-14804 Filed 7—11-23; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XD145]

Endangered and Threatened Species;
Take of Abalone

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

TABLE 1—ISSUED PERMITS

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; Issuance of a scientific
research and enhancement permit.

SUMMARY: Notice is hereby given that
NMEFS has renewed a scientific research
and enhancement permit (Permit
14344-3R) issued to the University of
California, Davis, under the Endangered
Species Act (ESA). The research and
enhancement activities are intended to
support the recovery of white abalone
listed under the Endangered Species Act
(ESA) and inform management,
conservation, and recovery efforts.

ADDRESSES: The permits and related
documents are available for review
upon written request via email to
nmfs.wer-apps@noaa.gov. Please
include the permit number (14344—-3R)
in the subject line of the email.

FOR FURTHER INFORMATION CONTACT:
Susan Wang, Long Beach, California,
Phone: 562—980—4199, email:
Susan.Wang@noaa.gov.

SUPPLEMENTARY INFORMATION: Notice
was published in the Federal Register
on January 18, 2023, that a permit
renewal request had been submitted by
the University of California, Davis. To
locate the Federal Register notice that
announced our receipt of the
application and a complete description
of the research, go to
www.federalregister.gov and search for
the permit number and Federal Register
notice information provided in the table
below.

Permit No. RTID

Applicant

Previous Federal Register

notice Issuance date

14344-3R 0648-XC679

University of California,
Drive, Suite 300, Davis, CA 95618 (Responsible Party:
Alyssa Frederick).

Davis—1850 Research Park

88 FR 2889, January 18,

June 27, 2023.
2023.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), NMFS determined
that the activities proposed are
categorically excluded from the
requirement to prepare an
environmental assessment or
environmental impact statement.

12 See Circumvention Request at 27.

Authority

Scientific research permits are issued
in accordance with section 10(a)(1)(A)
of the ESA (16 U.S.C. 1531 et seq.) and
regulations governing listed fish and
wildlife permits (50 CFR 222-226).
NMFS issues permits based on finding
that such permits: (1) are applied for in
good faith; (2) if granted and exercised,

13 See generally AD Checklist—2020 Order; and
CVD Checklist—2020 Order.

would not operate to the disadvantage
of the listed species that are the subject
of the permit; and (3) are consistent
with the purposes and policy of section
2 of the ESA. The authority to take
listed species is subject to conditions set
forth in the permits.
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Dated: July 7, 2023.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. 2023—-14806 Filed 7-11-23; 8:45 am]|
BILLING CODE 3510-22-P

COMMODITY FUTURES TRADING
COMMISSION

Agency Information Collection
Activities: Notice of Intent To Extend
Collection 3038-0005: Rules Relating
to the Operations and Activities of
Commodity Pool Operators and
Commodity Trading Advisors and to
Monthly Reporting by Futures
Commission Merchants

AGENCY: Commodity Futures Trading
Commission.
ACTION: Notice.

SUMMARY: The Commodity Futures
Trading Commission (CFTC or
Commission) is announcing an
opportunity for public comment on the
collection of certain information by the
Commission. Under the Paperwork
Reduction Act (PRA), Federal agencies
are required to publish notice in the
Federal Register concerning each
proposed collection of information,
including proposed extension of an
existing collection of information, and
to allow 60 days for public comment.
This Federal Register notice solicits
comments on the PRA implications of
renewing the collection of data by the
Commission, including comments
addressing the burden to the entities in
collecting the relevant information.
DATES: Comments must be submitted on
or before September 11, 2023.
ADDRESSES: You may submit comments,
identified by “OMB Control No. 3038—
0005 by any of the following methods:

e The Agency’s website, at https://
comments.cftc.gov/. Follow the
instructions for submitting comments
through the website.

e Mail: Christopher Kirkpatrick,
Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW, Washington, DC
20581.

e Hand Delivery/Courier: Same as
Mail above.

Please submit your comments using
only one method. All comments must be
submitted in English, or if not,
accompanied by an English translation.
Comments will be posted as received to
https://www.cftc.gov.

FOR FURTHER INFORMATION CONTACT:
Amanda Olear, Director, (202) 418—

5283, aolear@cftc.gov; Pamela Geraghty,
Deputy Director, (202) 418-5634,
pgeraghty@cftc.gov; Peter Sanchez,
Acting Associate Director, (202) 418—
5237, psanchez@cftc.gov; or Elizabeth
Groover, Special Counsel, (202) 418—
5985, egroover@cftc.gov, Market
Participants Division, Commodity
Futures Trading Commission, 1155 21st
Street NW, Washington, DC 20581.

SUPPLEMENTARY INFORMATION: Under the
PRA, Federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
“Collection of Information” is defined
in 44 U.S.C. 3502(3) and 5 CFR 1320.3
and includes agency requests or
requirements that members of the public
submit reports, keep records, or provide
information to a third party. Section
3506(c)(2)(A) of the PRA, 44 U.S.C.
3506(c)(2)(A), requires Federal agencies
to provide a 60-day notice in the
Federal Register concerning each
proposed collection of information
before submitting the collection to OMB
for approval. To comply with this
requirement, the CFTC is publishing
notice of the collection of information
listed below. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB number.

Title: Rules Relating to the Operations
and Activities of Commodity Pool
Operators and Commodity Trading
Advisors and to Monthly Reporting by
Futures Commission Merchants (OMB
control number 3038—0005). This is a
request for extension of a currently
approved information collection.

Abstract: The various collections of
information required by part 4 * of the
Commission’s regulations were
previously approved by OMB in
accordance with the PRA and assigned
OMB control number 3038-0005. The
Commission offers the following
summary of the renewal to the notice
and the resulting estimated impact on
existing burden hour estimates
associated with this information
collection.

The Commodity Exchange Act (CEA)
empowers the Commission with the
authority to require commodity pool
operators (CPOs) and commodity
trading advisors (CTAs) to maintain
books and records and to file reports as
required by the Commission.2 The
Commission also has the power to
promulgate such regulations as it deems
necessary to implement the purposes of

117 CFR 4.1-4.41.
27 U.S.C. 6n(3).

the CEA.3 It is pursuant to this authority
that the Commission has promulgated
the various compliance requirements for
CPOs and CTAs in 17 CFR part 4. The
reporting, filing, and recordkeeping
requirements within part 4 of the
Commission’s regulations were adopted
to assist and inform customers, to
establish customer protection initiatives
for investors, to facilitate monitoring
intermediary compliance with part 4
regulations by the Commission and its
delegee, the National Futures
Association (NFA), and to enable the
Commission to better monitor the
market risks posed by its registrants.
The information collections are
necessary to enable the Commission and
NFA to accomplish the purposes of both
the CEA and the compliance regime set
forth in part 4 of the Commission’s
regulations.

With regard to the information
collection discussed above, the CFTC
invites comments on:

e Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have a practical use;

e The accuracy of the Commission’s
estimate of the burden of the proposed
revision to the collection of information,
including the validity of the
methodology and assumptions used;

e Ways to enhance the quality,
usefulness, and clarity of the
information to be collected; and

e Ways to minimize the burden of
collection of information on those who
are to respond, including through the
further use of appropriate automated
electronic, mechanical, or other
technological collection techniques or
other forms of information technology;
e.g., permitting electronic submission of
responses.

You should submit only information
that you wish to make available
publicly. If you wish the Commission to
consider information that you believe is
exempt from disclosure under the
Freedom of Information Act, a petition
for confidential treatment of the exempt
information may be submitted according
to the procedures established in § 145.9
of the Commission’s regulations.*

The Commission reserves the right,
but shall have no obligation, to review,
pre-screen, filter, redact, refuse or
remove any or all of your submission
from https://www.cftc.gov that it may
deem to be inappropriate for
publication, such as obscene language.
All submissions that have been redacted
or removed that contain comments on

37 U.S.C. 8a(5).
417 CFR 145.9.


https://comments.cftc.gov/
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mailto:egroover@cftc.gov
mailto:aolear@cftc.gov

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023/ Notices

44281

the merits of the Information Collection
Request will be retained in the public
comment file and will be considered as
required under the Administrative
Procedure Act and other applicable
laws, and may be accessible under the
Freedom of Information Act.

Burden Statement: The respondent
burden for this collection is estimated to
be as follow:

Respondents/affected entities: (1) All
persons filing reports required by Part 4
for, and (2) all principals of such
persons.

Estimated number of respondents:
49,083.

Estimated number of exempt pools/
reports per respondent: 8.8.

Estimated total annual burden on
respondents: 432,325 hours.

(Authority: 44 U.S.C. 3501 et seq.)
Dated: July 7, 2023.

Robert Sidman,

Deputy Secretary of the Commission.

[FR Doc. 2023-14773 Filed 7-11-23; 8:45 am]

BILLING CODE P

CONSUMER FINANCIAL PROTECTION
BUREAU

[Docket No. CFPB—2023-0038]

DEPARTMENT OF HEATH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Docket No. CMS-2023-0106]

DEPARTMENT OF THE TREASURY
[Docket No. TREAS-D0O-2023-0008]

Request for Information Regarding
Medical Payment Products

AGENCY: Consumer Financial Protection
Bureau (CFPB), Centers for Medicare &
Medicaid Services, Department of
Health and Human Services (HHS), and
Department of the Treasury (Treasury).

ACTION: Request for information.

SUMMARY: The CFPB, an independent
agency, HHS, and the Treasury
(collectively, the agencies), are soliciting
comments from the public and
interested parties on medical credit
cards, loans, and other financial
products used to pay for health care.
The agencies seek to understand the
prevalence, nature, and impact of these
products, including disparities across
different demographic groups. The
agencies also seek to understand the
effects these products may have on
patients and on the health care system.
In particular, the agencies seek

comment on whether these products
may allow health care providers to
operate outside of a broad range of
patient and consumer protections. The
agencies also seek comment on whether
these products may contribute to health
care cost inflation, displace hospitals’
provision of financial assistance, lead
patients to pay inaccurate or inflated
medical bills, increase the amount
patients must pay due to financing
costs, or otherwise harm patients’
mental, physical, and financial well-
being, including through downstream
credit reporting and debt collection
practices. In line with the agencies’
work to lower health care costs and
reduce the burden of medical debt, the
agencies also seek comment on policy
options to protect consumers from
harm.

DATES: To be assured consideration,
comments must be received at one of
the addresses provided below by
September 11, 2023.

ADDRESSES: Interested parties are
encouraged to submit written comments
to any and all agencies listed below.
Comments submitted to the Federal
eRulemaking Portal will be shared with
all agencies for consideration.
Comments should be directed to:

CFPB: You may submit responsive
information and other comments,
identified by Docket No. CFPB—2023—
0038, by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: MedicalDebtRFI 2023@
cfpb.gov. Include Docket No. CFPB—
2023-0038 in the subject line of the
message.

o Mail/Hand Delivery/Courier:
Comment Intake—Request for
Information Regarding Medical Payment
Products, Consumer Financial
Protection Bureau, 1700 G Street NW,
Washington, DC 20552. Because paper
mail in the Washington, DC area and at
the Bureau is subject to delay,
commenters are encouraged to submit
comments electronically.

HHS: You may submit responsive
information and other comments,
identified by Docket No. CMS-2023—
0106, by any of the following methods:

1. Electronically. You may submit
electronic comments on this regulation
to http://www.regulations.gov. Follow
the “Submit a comment” instructions.

2. By regular mail. You may mail
written comments to the following
address ONLY: Centers for Medicare &
Medicaid Services, Department of
Health and Human Services, Attention:
Docket No. CMS-2023-0106, P.O. Box
8010, Baltimore, MD 21244-8010.

Please allow sufficient time for mailed
comments to be received before the
close of the comment period.

3. By express or overnight mail. You
may send written comments to the
following address ONLY: Centers for
Medicare & Medicaid Services,
Department of Health and Human
Services, Attention: Docket No. CMS—
2023-0106, Mail Stop C4-26—05, 7500
Security Boulevard, Baltimore, MD
21244-1850.

Treasury: You may submit responsive
information and other comments,
identified by Docket No. TREAS-DO-
2023-0008, by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: The agencies encourage
the early submission of comments. All
submissions must include the document
title and docket number. Please note the
number of the topic on which you are
commenting at the top of each response
(you do not need to address all topics).
In general, all comments received will
be posted without change to https://
www.regulations.gov. All comments,
including attachments and other
supporting materials, will become part
of the public record and subject to
public disclosure. Proprietary
information or sensitive personal
information, such as account numbers
or Social Security numbers, or names of
other individuals, should not be
included. Comments will not be edited
to remove any identifying or contact
information.

FOR FURTHER INFORMATION CONTACT:

CFPB: Octavian Carare, Supervisory
Economist, Consumer Financial
Protection Bureau, at Octavian.Carare@
cfpb.gov or (202) 435-7700. If you
require this document in an alternative
electronic format, please contact CFPB_
Accessibility@cfpb.gov.

HHS: Czarina Biton, Centers for
Medicare & Medicaid Services, at
Czarina.Biton@cms.hhs.gov or 301-276—
1770.

Treasury: Thomas West, Deputy
Assistant Secretary, U.S. Department of
the Treasury at Thomas.West2@
treasury.gov or 202—-622-2000.

SUPPLEMENTARY INFORMATION:
Table of Contents

1. Background:

a. Overview

b. The Medical Payment Product Market

c. Patient Experience and Downstream
Consequences

d. Risk of Exacerbating Billing and
Financial Assistance Issues

e. Potential Distortion of Health Care
Provider Incentives
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f. Potential for Consumer Harm
II. Request for Information

a. General Questions

Market-Level Inquiries

Individual Inquiries

b. CFPB-Specific Questions

c. HHS-Specific Questions

d. Treasury-Specific Questions

I. Background

a. Overview

Many people have difficulty paying
for medical care. Although insurance
coverage has expanded over the last two
decades and the uninsured rate has
recently reached historic lows, the cost
of medical care, and particularly the
out-of-pocket cost for patients and
families, has grown faster than
inflation.? For many patients, the
financial challenges associated with
paying for medical care are
compounded by the complexities of
health care coverage determinations as
well as by medical billing and payment
systems that can result in inaccuracies
and errors that only increase the
financial and psychological burden on
patients.

Although patients have many options
to pay for care, health care providers
may encourage patients and their
families to use commercial medical
payment products, including medical
credit cards and installment loans, to
finance care.2 Health care providers may
promote medical payment products
because the use of these products allows
providers to avoid the administrative
burden of slow and complex insurance
reimbursement, outsource servicing and
collections costs, get paid faster, and
receive payment from people who
otherwise would not pay the full price
for care.? However, for patients, using
these products can complicate
insurance coverage, interfere with the
availability of financial assistance, make
it difficult to dispute inaccurate or
inflated medical bills, and increase the
total cost of care through interest and
fees. It is also possible that some people
who pay for care using medical payment
products are charged higher prices for
their care than they otherwise would
have been asked to pay, such as gross

1Peterson-KFF, Shameek Rakshit, Emma Wager,
Paul Hughes-Cromwick, Cynthia Cox, and Krutika
Amin, “How does medical inflation compare to
inflation in the rest of the economy?”” (March 2023),
available at https://www.healthsystemtracker.org/
brief/how-does-medical-inflation-compare-to-
inflation-in-the-rest-of-the-economy/.

2CFPB, “Medical Credit Cards and Financing
Plans” (May 2023), available at https://
files.consumerfinance.gov/f/documents/cfpb_
medical-credit-cards-and-financing-plans 2023-
05.pdf.

31d. at 8.

charges (also known as chargemaster
prices).4

Patients may use risky and expensive
commercial medical payment products
rather than low- or no-cost alternatives
because they do not know alternatives
exist, they do not understand the risks
and costs of medical payment products,
or they feel pressured or coerced into
signing up for these products.? In some
cases, medical payment products may
allow patients to access care they would
otherwise have to forgo. However, these
payment products can also lead to
patients paying more out of pocket if
patients use medical payment products
to pay bills that should have been
covered by insurance or financial
assistance, to pay inaccurate bills which
they then have difficulty disputing post-
payment, or to pay bills in full whose
balances they would otherwise have
been able to negotiate pre-payment.

Health care providers and financial
companies may also use these payment
products to attempt to avoid restrictions
on credit reporting and debt collection
practices that otherwise apply to
medical debt, including restrictions
imposed by national credit reporting
companies and restrictions imposed by
Federal law.6 Specifically, the three
national credit reporting companies
voluntarily do not report medical debt
collections items with original balances
under $500 or which are less than one
year old, but they have not restricted the
reporting of debt collections items
reported with classification codes
indicating that they are “credit card” or
“installment loan” collections.
Additionally, section 501(r) of the
Internal Revenue Code (IRC) prohibits
tax-exempt hospital organizations from
engaging in extraordinary collection
actions, including reporting the
patient’s debt to credit reporting
companies or sending the patient’s debt
to a third-party debt collector, before the
organization has made reasonable efforts
to determine whether the individual is
eligible for assistance under the
hospital’s financial assistance policy.”

4“Gross charge” and ‘“‘chargemaster”” here refer to
the definitions provided in 45 CFR 180.20, namely,
“Chargemaster means the list of all individual items
and services maintained by a hospital for which the
hospital has established a charge,” and “Gross
charge means the charge for an individual item or
service that is reflected on a hospital’s
chargemaster, absent any discounts.”

51d. at 10.

6 CFPB, “‘Debt collectors re-evaluate medical debt
furnishing in light of data integrity issues,”
available at https://www.consumerfinance.gov/
about-us/blog/debt-collectors-re-evaluate-medical-
debt-furnishing-in-light-of-data-integrity-issues/.

7 Internal Revenue Service, “Billing and
Collections—Section 501(r)(6),” available at https://
www.irs.gov/charities-non-profits/billing-and-
collections-section-501r6.

However, the agencies believe that tax-
exempt hospitals and the financial
companies that partner with them may
not be making reasonable efforts to
determine whether an individual is
eligible for financial assistance before
offering the individual a medical
payment product or taking
extraordinary collection actions to
attempt to collect an overdue medical
payment product balance.

In this Request for Information (RFI),
CFPB, HHS, and Treasury seek
comment on the prevalence, nature, and
impact of medical payment products on
consumers and on the health care
system. The agencies also seek comment
on policy options to address practices
by health care providers, health
insurance issuers, employer-sponsored
health plans, and financial companies
that result in consumers paying excess
costs.

This RFI builds upon recent work by
CFPB, HHS, Treasury, and other Federal
agencies to assist consumers with
managing health care costs and medical
bills, and to protect patients and
consumers from paying inaccurate or
inflated medical bills.8 That work
includes CFPB research into the extent
and impact of medical debt and the
accuracy of those debts,? as well as
CFPB guidance to prevent unlawful
medical debt collection and reporting.1°
It also includes actions by HHS and
other agencies to implement surprise

8 The White House, “FACT SHEET: New Data
Show 8.2 Million Fewer Americans Struggling with
Medical Debt Under the Biden-Harris
Administration” (Feb. 2023), https://
www.whitehouse.gov/briefing-room/statements-
releases/2023/02/14/fact-sheet-new-data-show-8-2-
million-fewer-americans-struggling-with-medical-
debt-under-the-biden-harris-administration/, and
The White House, “FACT SHEET: The Biden
Administration Announces New Actions to Lessen
the Burden of Medical Debt and Increase Consumer
Protection” (Apr. 2022), available at https://
www.whitehouse.gov/briefing-room/statements-
releases/2022/04/11/fact-sheet-the-biden-
administration-announces-new-actions-to-lessen-
the-burden-of-medical-debt-and-increase-
consumer-protection/.

9 CFPB, ‘“Medical debt burden in the United
States,” available at https://www.consumerfinance.
gov/data-research/research-reports/medical-debt-
burden-in-the-united-states/; CFPB, “Debt collectors
re-evaluate medical debt furnishing in light of data
integrity issues,” available at https://
www.consumerfinance.gov/about-us/blog/debt-
collectors-re-evaluate-medical-debt-furnishing-in-
light-of-data-integrity-issues/; and CFPB, “Medical
Billing and Collections Among Older Americans,”
available at https://www.consumerfinance.gov/
data-research/research-reports/issue-spotlight-
medical-billing-and-collections-among-older-
americans/full-report/.

10 CFPB ““Bulletin 2022—01: Medical Debt
Collection and Consumer Reporting Requirements
in Connection with the No Surprises Act,” available
at https://www.consumerfinance.gov/compliance/
supervisory-guidance/cfpb-bulletin-2022-01-
medical-debt-collection-consumer-reporting-
requirements-in-connection-with-no-surprises-act/.
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billing protections,? enforce price
transparency measures,2 lower health
care costs,!3 and increase access to
affordable, quality health care.14
Additionally, it includes policy
development by Treasury on surprise
billing protections and on requirements
that specifically apply to tax-exempt
hospitals, including those relating to
billing and collection, financial
assistance policies, and community
benefits.

Patients’ use of medical payment
products occurs within the larger
context of medical billing and
collections as well as health insurance
practices, and affects access to health
care, implicating the jurisdictions of
CFPB, HHS, and Treasury. Given these
overlapping equities, the agencies are
committed to working together to
understand and address the harms
medical payment products may cause,
as part of their work more generally on
health care costs, medical billing, and
medical collections.

b. The Medical Payment Product Market

Commercial medical payment
products include medical credit cards
and installment loans used to help
patients cover the cost of medical
treatments. Charges to these products
are limited to medical procedures,
items, or services at participating
medical service providers, including
primary and specialty care, labs and
diagnostics, inpatient and outpatient
services, dental, vision, and pharmacy
care.15

11 See HHS, “HHS Kicks Off New Year with New
Protections from Surprise Medical Bills,” available
at https://www.hhs.gov/about/news/2022/01/03/
hhs-kicks-off-new-year-with-new-protections-from-
surprise-medical-bills.html.

12 See CMS, “Hospital Price Transparency
Enforcement Updates,” available at https://
www.cms.gov/newsroom/fact-sheets/hospital-price-
transparency-enforcement-updates.

13 See CMS, “Hospital Price Transparency
Enforcement Updates,” available at https://
www.cms.gov/newsroom/fact-sheets/hospital-price-
transparency-enforcement-updates.

14 See The White House, “Executive Order on
Continuing to Strengthen Americans’ Access to
Affordable, Quality Health Coverage,” available at
https://www.whitehouse.gov/briefing-room/
presidential-actions/2022/04/05/executive-order-
on-continuing-to-strengthen-americans-access-to-
affordable-quality-health-coverage/.

15Medical payment products may also include
Buy Now Pay Later (BNPL) products, an emerging
product category sometimes referred to as “Care
Now Pay Later.” See, e.g., Stuart Condie, “ ‘Buy
Now, Pay Later’ Looks to Healthcare for Shot in the
Arm,” Wall Street Journal (July 22, 2022), available
at https://www.wsj.com/articles/buy-now-pay-later-
looks-to-healthcare-for-shot-in-the-arm-
11658491200. Certain other payment methods that
are marketed for use to cover medical costs do not
restrict charges to medical items and services; the
agencies are interested in hearing more about these
products and their similarities to or differences
from medical-only payment products.

Medical payment products are
administered by financial services
companies, who manage the billing and
collections process for these products
and earn revenue through interest and
fees. Medical credit card companies
include CareCredit, a subsidiary of
Synchrony Financial; Wells Fargo; and
Comenity, a subsidiary of Bread
Financial. The medical installment loan
market includes a large number of
companies, among which some of the
most prominent are AccessOne, Prosper,
PayZen, Walnut, and Scratchpay.16
Many medical installment loan
companies, including the five
previously mentioned, are backed by
private equity firms.1”

Medical payment products were once
used primarily to pay for care not
traditionally covered by health
insurance plans, such as dental and
vision care, fertility services, and
cosmetic surgery. However, medical
payment products are now also used to
pay for a broader set of services,
including emergency room visits and
primary and specialty care. Available
data, although limited, show significant
growth in the medical payment product
industry over the last several years. For
example, CareCredit grew from 4.4
million cardholders and 177,000
participating providers in 2013 to 11.7
million cardholders and over 250,000
participating health care providers in
2023.18 Available data also suggest that
medical payment products often have
significantly higher interest rates than
general purpose credit products; a
recent CFPB report found that the
typical annual percentage rate (APR) for
medical credit cards was 27 percent,
compared to a mean APR of 16 percent
for general purpose credit cards.19

16 The number of medical installment loan
providers is much greater than the number of
medical credit card lenders, and these products
vary in many ways. Appendix A in ‘“Medical Credit
Cards and Financing Plans” includes a sample of
installment loans and publicly available
information on their terms and conditions. CFPB,
“Medical Credit Cards and Financing Plans,” at 18,
available at https://files.consumerfinance.gov/f/
documents/cfpb_medical-credit-cards-and-
financing-plans 2023-05.pdf.

17 See, e.g., KFF, “How Banks and Private Equity
Cash In When Patients Can’t Pay Their Medical
Bills” (Nov. 2022), available at https://
kffhealthnews.org/news/article/how-banks-and-
private-equity-cash-in-when-patients-cant-pay-
their-medical-bills/.

18 This number, as publicized by CareCredit,
includes also veterinary service providers and
cardholders that use their card to finance veterinary
care. CFPB, “Medical Credit Cards and Financing
Plans” at 7, available at https://
files.consumerfinance.gov/f/documents/cfpb_
medical-credit-cards-and-financing-plans_2023-
05.pdf.

19CFPB, “Medical Credit Cards and Financing
Plans,” available at https://files.consumerfinance.

Patients who use medical payment
products may additionally find
themselves facing high fees, deferred
interest charges, and other adverse
financial impacts.29 Additionally, as
with other credit cards and installment
loans, applying for and opening a
medical payment product account may
have negative implications for
consumers’ credit scores and access to
credit through factors like hard credit
checks, increased credit line utilization,
decreased average account age, or
eventual account closure.

c. Patient Experience and Downstream
Consequences

The agencies seek additional
information regarding the patient
experience with medical payment
products, including potential issues
with the marketing, application, and
enrollment processes as well as the
impacts these products have on
patients’ financial, physical, and mental
health.

In general, coupling the sale of
financial products to consumers with
the provision of medical care may create
consumer harm. In some cases, patients
who trust their health care providers
and their staff to give expert health care
advice may place similar trust in the
financing products offered by those
providers and their staff. This may
influence patients to sign up for
products that are not in their best
financial interest, especially when
seeking or receiving medical care, a time
when patients may be particularly
vulnerable.2® Some patients have told
the CFPB that they felt pressured to
make quick financial decisions in a
health care provider’s office while
under physical and emotional stress.
Additionally, health care provider staff
may not have the information, or the
expertise needed to answer patients’
questions about the terms and
conditions of the financial products
they offer. Staff may fail to inform
patients of alternative payment options,
including financial assistance.22 Staff

gov/f/documents/cfpb_medical-credit-cards-and-
financing-plans_2023-05.pdf.

20 CFPB, “Medical Credit Cards and Financing
Plans,” available at https://files.consumerfinance.
gov/f/documents/cfpb_medical-credit-cards-and-
financing-plans _2023-05.pdf.

21Jim Hawkins, “Doctors as Bankers: Evidence
from Fertility Markets”” Tulane Law Review (July
2010), available at https://www.tulanelawreview.
org/pub/volume84/issue4/doctors-as-bankers.

22 CFPB, “Complaint Bulletin,” available at
https://files.consumerfinance.gov/f/documents/
cfpb_medical-credit-cards-and-financing-plans_
2023-05.pdf; and CFPB, “Medical Credit Cards and
Financing Plans” at 8, available at https://
files.consumerfinance.gov/f/documents/
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might also fail to provide information
about the potential insurance coverage
implications of using a medical
payment product, or may encourage use
of medical payment products instead of
assisting the patient with filing an
insurance claim. The CFPB has also
received reports of some patients—
particularly patients with limited
English proficiency—allegedly being
signed up for medical payment products
without their knowledge or consent.

Given these risks, the agencies seek
additional information on medical
payment product marketing,
application, and enrollment processes,
including how and when patients are
offered these products, what
information patients are given about
these products, and how patients make
decisions about utilizing these products.
The agencies are interested in how
promotion of these products may
interfere with patients’ health insurance
coverage, undermine the provision of
financial assistance, and reduce the
availability and utilization of traditional
provider-offered payment plans. The
agencies are also interested in providers’
and financial companies’ disclosure
practices and the information that is
shared with patients about these
products. Additionally, the agencies are
interested in patients’ experiences with
medical payment products, including
their overall satisfaction or
dissatisfaction with these products as
well as information on how these
products were marketed to them,
whether they understood the terms and
conditions of the products, whether
they felt pressured into signing up, or
whether they were signed up for a
medical payment product without their
knowledge or consent.

Secondly, the agencies seek to
understand the impacts of these
products on patients’ financial health,
including through high interest rates
and fees, credit scoring or other scoring
products, credit reporting practices, and
debt collection practices. Many medical
payment products charge interest and
fees, including deferred interest, which
may significantly increase the amount
patients owe for their care.23 Patients

cfpb_medical-credit-cards-and-financing-plans_
2023-05.pdf.

23 Many medical payment products offer complex
deferred interest promotions, which consumers
often do not understand fully, and which can
significantly increase the cost of their care if they
do not pay in full during the promotional period.
About 1 in 5 consumers who use a deferred interest
product to pay for care will ultimately pay interest.
Borrowers with subprime credit scores are more
likely to pay interest, perhaps in part because they
are generally given less time to pay in full before
being charged interest. CFPB, “Medical Credit
Cards and Financing Plans” at 13, available at

with lower credit scores may be offered
less favorable interest rates and terms,
including shorter billing cycles (less
than 30 days) that may increase the
odds that these patients will incur late
fees. Patients with lower credit scores
may also be offered shorter deferred
interest periods, increasing the
likelihood that these patients will incur
interest. Additionally, some financial
services companies offer health care
scoring products designed for health
care providers, such as financial
clearance scores and propensity-to-pay
scores, which can be used to restrict
access to care and promote payment
products rather than financial assistance
for those eligible.24 In some cases,
patients with low financial clearance
scores may be denied care unless they
can pay up front, increasing the
pressure on these patients to sign up for
medical payment products. In other
cases, patients whose predicted income
and household size would qualify them
for financial assistance, but who have a
higher predicted propensity to pay, are
channeled to medical payment products
instead of being offered financial
assistance.

Since medical credit cards have
unique features such as shorter deferred
interest periods and shorter billing
cycles compared to other lines of credit,
those with medical payment products
may be at heightened risk of being sent
to collections and reported to credit
reporting companies. When past-due
medical payment product balances are
reported to credit reporting companies,
this can lower patients’ credit scores,
even though medical debts generally are
less predictive of creditworthiness than
other debts.25 Lower credit scores can
make it harder for consumers to get a
loan, rent or buy a home, or find a job.26
Medical credit card or loan collections
may be reported to consumer reporting
agencies even when other medical bills

https://files.consumerfinance.gov/f/documents/
cfpb_medical-credit-cards-and-financing-plans
2023-05.pdf.

24 See, e.g., Experian, ‘‘Patient Financial
Clearance,” https://www.experian.com/healthcare/
products/payment-tools/patient-collections-and-
financial-clearance; TransUnion, “TransUnion
Healthcare and VisitPay: A Patient Financial
Engagement Solution,” https://www.transunion.
com/resources/transunion/doc/healthcare/
transunion-healthcare-and-visitpay-a-patient-
financial-engagement-solution-aite-brief.pdf.

25 Kenneth P. Brevoort & Michelle Kambara,
“Data point: Medical debt and credit scores”” (May
2014), available at https://files.consumerfinance.
gov/f/201405_cfpb_report_data-point_medical-debt-
credit-scores.pdf.

26 Alyssa Brown & Eric Wilson, “Data Point:
Consumer Credit and the Removal of Medical
Collections from Credit Reports” (Apr. 2023),
available at https://files.consumerfinance.gov/f/
documents/cfpb_consumer-credit-removal-medical-
collections-from-credit-reports_2023-04.pdf.

could not appear on consumer reports,
such as because of the restrictions on
extraordinary collections actions placed
by Congress 27 or the national credit
reporting companies’ voluntary decision
not to report medical collections that are
paid, under $500, or less than a year
0ld.28 Moreover, the incidence of
referral to collections may be increased
if patients paying for care with medical
payment products are charged higher
prices, if the costs of patients’ medical
services are inflated by interest and fees,
or if paying via a medical payment
product leads to the failure to file a
timely and accurate insurance claim.
Patients may also be sued for alleged
medical payment product debts, which
can lead to financial consequences like
wage garnishment, bank attachments,
seizure of personal property, and liens
against patients’ homes. Many people
file bankruptcy in order to resolve large
outstanding medical bills; 29 it is
possible that medical payment products
contribute disproportionately to
bankruptcy filings by people facing
significant health challenges. Given
these potential financial health impacts,
the agencies are interested in
information on the interest charges,
default rates, credit reporting practices,
and collections practices associated
with medical payment products.
Thirdly, the agencies seek to
understand the impacts of these
products on patients’ physical and
mental health. Studies show that people
often delay or avoid medical care out of
concern about high costs or medical
debt or because they believe they will be
turned away due to their unpaid
medical bills.30 Fifteen percent of adults

27 Internal Revenue Service, “Billing and
Collections—Section 501(r)(6),” available at https://
www.irs.gov/charities-non-profits/billing-and-
collections-section-501r6.

28 The three national credit reporting companies
forbid credit reporting of medical debt collections
items with original balances under $500 or which
are less than one year old, but these restrictions do
not apply to debt collections items reported with
classification codes indicating that they are “credit
card” or “installment loan” collections. See CFPB,
“Have medical debt? Anything already paid or
under $500 should no longer be on your credit
report,” available at https://www.consumerfinance.
gov/about-us/blog/medical-debt-anything-already-
paid-or-under-500-should-no-longer-be-on-your-
credit-report/.

29David Himmelstein et al., “Medical
Bankruptcy: Still Common Despite the Affordable
Care Act,” American Journal of Public Health (Mar.
2019), https://ajph.aphapublications.org/doi/abs/
10.2105/AJPH.2018.304901.

30 See, e.g., Alyce Adams et al., “The Impact of
Financial Assistance Programs on Health Care
Utilization: Evidence from Kaiser Permanente,”
American Economic Review: Insights, (Sept. 2022),
available at https://www.aeaweb.org/
articles?id=10.1257/aeri.20210515; Audrey Kearney
et al., “Americans’ Challenges with Health Care
Costs,” KFF (July 14, 2021), https://www.kff.org/
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with medical debt say they have been
denied health care because of their
unpaid medical bills.3? To the extent
that medical payment products
contribute to higher health care costs
and medical debts, these products may
increase health care denial, delay, and
avoidance, contributing to worse health
outcomes and higher eventual health
care costs due to forgone preventive and
early intervention services. Higher costs
and increased debt can also increase
stress on consumers, contributing to
negative physical and mental health
outcomes.32 Given the risks to patients’
health, the agencies seek comment on
medical payment products’ contribution
to care avoidance and their impact on
consumers’ physical and mental health.
The agencies are also interested in
understanding if and when health care
providers may deny or alter patients’
care if they refuse to sign up for or fall
behind on payments for a medical
payment product.

The agencies welcome comment on
the above and on medical payment
products’ broader impacts on
consumers’ financial wellness, health
care access, and physical and mental
health.

d. Risk of Exacerbating Billing and
Financial Assistance Issues

Medical credit cards and loans may
exacerbate existing issues in health care
billing and collections by making it
more difficult to resolve billing
inaccuracies and allowing certain
patients to be upcharged for services.
For example, uninsured and self-pay
patients,33 as well as patients receiving
care from out-of-network providers,34

health-costs/issue-brief/americans-challenges-with-
health-care-costs/.

31Lunna Lopes et al., “Health Care Debt in the
U.S.: The Broad Consequences Of Medical And
Dental Bills,” KFF (June 16, 2022), available at
https://www.kff.org/report-section/kff-health-care-
debt-survey-main-findings/.

32 CFPB, “Medical debt burden in the United
States,” at 32—-35, available at https://
www.consumerfinance.gov/data-research/research-
reports/medical-debt-burden-in-the-united-states/.

33 “Self-pay patients” here refers to the definition
provided in 45 CFR 149.610(a)(2)(xiii)(B), which
defines a self-pay individual as “an individual who
has benefits for such item or service under a group
health plan, or individual or group health insurance
coverage offered by a health insurance issuer, or a
health benefits plan under chapter 89 of title 5,
United States Code but who does not seek to have
a claim for such item or service submitted to such
plan or coverage.”

34 A provider network is a list of the doctors,
other health care providers, and hospitals that a
plan contracts with to provide medical care to its
members. These providers are called “network
providers” or “in-network providers.” A provider
that isn’t contracted with the plan is called an “out-
of-network provider.” CMS, “What You Should
Know About Provider Networks,” available at
https://marketplace.cms.gov/outreach-and-

are often charged higher prices than
those negotiated by health insurance
issuers and group health plans for the
same care furnished by an in-network
provider 3 (provided these patients are
not determined eligible for financial
assistance by a tax-exempt hospital).36
The availability of medical payment
products may enable health care
providers to charge higher prices to
uninsured, self-pay, or out-of-network
patients who would otherwise be unable
to pay such prices and might instead
seek more affordable care. In some
cases, health care providers might offer
medical payment products to uninsured
patients instead of helping these
patients determine their eligibility for
health insurance coverage through
Medicaid, Medicare, or subsidized
Marketplace plans. Out-of-network
health care providers might also offer
medical payment products to patients
instead of referring those patients to an
in-network provider.

Promotion of medical payment
products may also undermine hospitals’
provision of financial assistance.
Section 501(r) of the Internal Revenue
Code, which resulted from section
9007(a) of the Affordable Care Act,
requires tax-exempt hospitals to
establish a financial assistance policy
for low-income patients, and many non-
tax-exempt hospitals also voluntarily
offer financial assistance to patients
who meet criteria established by these
hospitals. However, studies show that,
in practice, many patients who are
likely eligible for financial assistance
under their hospitals’ policies do not
receive free or discounted care.37 In
some instances, patients eligible for

education/what-you-should-know-provider-
networks.pdf.

35 See Gerard Anderson, ‘“From ‘Soak the Rich’
To ‘Soak the Poor’: Recent Trends In Hospital
Pricing” (June 2007), Health Affairs, available at
https://www.healthaffairs.org/doi/full/10.1377/
hlthaff.26.3.780. See also Ge Bai, & Gerard F.
Anderson, “US Hospitals Are Still Using
Chargemaster Markups to Maximize Revenues”
(Sept. 2016), Health Affairs, available at https://
www.healthaffairs.org/doi/pdf/10.1377/
hlthaff.2016.0093.

36In the case of individuals who receive care at
a tax-exempt hospital who are determined eligible
for financial assistance under the hospital’s
financial assistance policy, section 501(r)(5)
prohibits tax-exempt hospitals from using gross
charges and requires them to limit amounts charged
for emergency or other medically necessary care to
not more than the amounts generally billed to
individuals who have insurance covering such care.
Internal Revenue Service, “‘Limitation on Charges—
Section 501(r)(5),” available at https://www.irs.gov/
charities-non-profits/limitation-on-charges-section-
501r5.

37 See, e.g., Octavian Carare, et al., “Exploring the
connection between financial assistance for medical
care and medical collections” (Aug. 2022), CFPB,
https://www.consumerfinance.gov/about-us/blog/
exploring-connection-between-financial-assistance-
for-medical-care-and-medical-collections/.

financial assistance are instead being
steered to medical payment products,
which are more profitable for
providers.38 One way in which these
products may be advantageous to health
care providers, particularly tax-exempt
hospitals, is by using these products in
support of their non-profit status. For
example, one medical installment loan
company advertises to hospitals that its
interest-charging loan product is a
“community benefit that makes care
affordable” and “supports your
organization’s compliance with IRS
regulation 501(r).” 39

Finally, utilizing medical payment
products may undermine patients’
medical billing rights, including their
No Surprises Act rights to dispute
surprise bills and their Affordable Care
Act rights to insurance appeals and
reviews. Consumers report that errors in
medical bills are common; among those
with medical debt, more than four in ten
say they received an inaccurate bill, and
nearly seven in ten say they were asked
to pay a bill that should have been
covered by insurance.4® However, some
consumers report being told that they
had no right to dispute inaccurate bills
placed on a medical payment product,
even if they discovered after enrolling in
the payment product that they were
billed in error or that their bill should
have been covered by insurance—or
even if they never received the service
at all.

e. Potential Distortion of Health Care
Provider Incentives

Several factors may incentivize health
care providers to promote medical
payment products even when these
products are not in patients’ best

38 See, e.g., Washington State Office of the
Attorney General, “AG Ferguson files lawsuit
against Swedish, other Providence-affiliated
hospitals, for failing to make charity care accessible
to thousands of Washingtonians,” available at
https://www.atg.wa.gov/news/news-releases/ag-
ferguson-files-lawsuit-against-swedish-other-
providence-affiliated-hospitals; State of California
Department of Justice, ““Attorney General Bonta
Issues Consumer Alert Following Reports of
Hospitals Failing to Inform Patients of Options for
Free or Reduced-Price Medical Care,” available at
https://oag.ca.gov/news/press-releases/attorney-
general-bonta-issues-consumer-alert-following-
reports-hospitals-failing; and The Office of
Minnesota Attorney General Keith Ellison,
“Attorney General Ellison secures relief from unfair
bill collection for Hutchison Hospital patients,”
available at https://www.ag.state.mn.us/Office/
Communications/2020/10/29_
HutchinsonHealth.asp.

39 ClearBalance HealthCare, ‘““Experience to Solve
Patient Pay,” https://www.bokfinancial.com/-/
media/Files/PDF/Commercial/Healthcare/CBHC _
Overview.ashx.

40KFF, “Healthcare Debt in the US: The Broad
Consequences of Medical and Dental Bills,”
available at https://www.kff.org/report-section/kff-
health-care-debt-survey-main-findings/.
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financial interest. First, changes to
private health care coverage may
incentivize providers to promote
medical payment products. For
example, providers may turn to medical
payment products in response to
growing deductibles, copayments, and
coinsurance charged by private group
health plans and health insurance
issuers, which many patients cannot
afford to pay in cash up front.41 Slow
insurance reimbursement and frequent
insurance denials, downcoding,*2 or
appeals may also make medical
payment products an attractive
alternative to insurance payment.
Additionally, out-of-network providers
may promote medical payment products
to patients because group health plans
and health insurance issuers may not
directly reimburse out-of-network
providers; having patients pay out-of-
network providers up front using a
medical payment product effectively
transfers the risk of non-reimbursement
or slow reimbursement from the out-of-
network provider to the patient.
Secondly, health care providers may
be incentivized to promote medical
credit cards and loans because these
products result in faster payment, lower
administrative costs, and more revenue
overall for the health care provider
compared to alternatives like financial
assistance or provider-administered
payment plans. In their promotional
materials, financial companies offering
medical payment products emphasize
their products’ potential to deliver
payments within a few days, minimize
financial risk, and reduce the
administrative burden associated with
collecting debts or negotiating with
group health plans or health insurance
issuers. Traditionally, when a patient
cannot pay their bill upfront, the health

41Fifty percent of U.S. adults say they would be
unable to pay a $500 medical bill without going
into debt; the average deductible for single person
health coverage was $2,004 in 2021, up from $1,273
in 2013. KFF, “Average Annual Deductible per
Enrolled Employee in Employer-Based Health
Insurance for Single and Family Coverage,”
available at https://www.Kff.org/other/state-
indicator/average-annual-deductible-per-enrolled-
employee-in-employer-based-health-insurance-for-
single-and-family-coverage/; and KFF, ‘‘Health Care
Debt In The U.S.: The Broad Consequences Of
Medical And Dental Bills,” available at https://
www.kff.org/report-section/kff-health-care-debt-
survey-main-findings/. Regarding the marketing of
medical payment products to providers to address
these rising health care costs, see Allison J.
Zimmon, “Rx for Costly Credit: Deferred Interest
Medical Credit Cards Do More Harm than Good,”
35 B.C.J. L & Soc. Just. 319 (2015).

42 Downcoding here refers to the practice of a
plan or issuer reviewing a claim submitted by a
health care provider or facility and altering the
service code or modifier to another service code or
modifier that the plan or issuer determines to be
more appropriate, resulting in a lower
reimbursement.

care provider would take on the costs of
administering a payment plan, mailing
statements, processing accounts
receivable, handling disputes, and
engaging debt collectors. When a patient
instead pays for medical services out-of-
pocket or via credit card or installment
loan, the health care provider avoids
many of these costs and generally
receives payment immediately or within
days. If the patient does not use their
health insurance coverage, the health
care provider may also be able to charge
them higher rates, such as gross charges
or a cash rate rather than a charge
negotiated between the provider and
third-party payers.43 Additionally, easy
access to credit may encourage patients
to consume more health care from
providers who offer medical credit
products, resulting in more overall
revenue for these providers. Indeed,
some financial companies explicitly
advertise that their products will help
providers “upsell” patients on more
expensive and potentially unnecessary
care.44

Certain financial companies offer
additional incentives to health care
providers to promote medical payment
products. In some cases, this may
include a share of the revenue from
these products. For example, one
medical installment loan company
advertises that providers who offer the
product will “share in interest revenue
collected.” 45 Other medical payment
product companies offer lower
processing or management fees to
providers who enroll more consumers—
giving those providers an incentive to
enroll as many patients as possible.46
Where financial companies incentivize
the referral or recommendation of
business reimbursable under Federal
health care programs, it is possible that
these practices may implicate Federal
laws or regulations including the
Federal anti-kickback statute, 42 U.S.C.
1320a-7b(b) and its implementing

43 Here, “gross charges,” “‘cash rates,” and
“charges negotiated between the provider and third-
party payers” refers to the definitions of those terms
provided in section 2718(e) of the Public Health
Service Act (Hospital Price Transparency).

44 For example, “Cherry can be used for
consumers that want a product/service but don’t
want to pay the full amount upfront today. This
gives you, the business owner, the power to upsell
and increase your sales.” CFPB, “Medical Credit
Cards and Financing Plans,” at 9 n.29, available at
https://files.consumerfinance.gov/f/documents/
cfpb_medical-credit-cards-and-financing-plans
2023-05.pdf.

45 Choice Payment Services, ‘“ChoicePays+,”
available at https://choicepays.com/choicepays/.

46 CFPB, ‘“Medical Credit Cards and Financing
Plans,” at 10, available at https://
files.consumerfinance.gov/f/documents/cfpb_
medical-credit-cards-and-financing-plans_2023-
05.pdf.

regulations, which provides for criminal
penalties for whoever knowingly and
willfully offers, pays, solicits, or
receives anything of value to induce or
reward the referral, recommendation, or
arranging for the referral or
recommendation of business
reimbursable under Federal health care
programs.

Some medical payment product
companies advertise that their products
allow health care providers, debt
collectors, and credit reporting
companies to attempt to avoid
restrictions on extraordinary collection
actions and on credit reporting of
alleged bills. Under IRC 501(r) and the
regulations thereunder, tax-exempt
hospital organizations must make
reasonable efforts to determine whether
an individual is eligible for assistance
under the hospital organization’s
financial assistance plan before
engaging in extraordinary collection
actions against that individual, such as
credit reporting, third-party collections,
and debt sale (except under certain
special conditions).#” However, the
agencies believe financial companies
may be engaging in credit reporting,
debt sales, and other extraordinary
collection actions on debts arising from
an individual’s care at a tax-exempt
hospital without first making reasonable
efforts to determine that individual’s
financial assistance eligibility.

Additionally, the three national credit
reporting companies voluntarily refrain
from reporting medical collections items
that are less than $500 or under one year
old to the credit reporting companies.
However, these restrictions do not
extend to debts reported with
classification codes indicating that they
are ‘‘credit card” or “‘installment loan”
collections, even if the credit card or
installment loan was used to pay
medical bills.

f. Potential for Consumer Harm

The growing prevalence of medical
payment products creates significant
potential for consumer harm. Patients
are often offered and enroll in medical
payment products at a health care
provider’s location, meaning that health
care providers and their staff are
frequently the people who are directly
marketing these products to their
patients. People trust health care
providers and their staff to provide
sound and effective treatment options.
When their health care providers and
their staff also provide information or

47 Internal Revenue Service, “Billing and
Collections—Section 501(r)(6),” available at https://
www.irs.gov/charities-non-profits/billing-and-
collections-section-501r6.
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advice on payment options, patients
might assume the health care provider
or staff member is being transparent
about the full set of options and not
being driven by their own financial
incentives.® Patients might also extend
their trust in their health care providers
to a referred financial services company.
Additionally, financial decisions by
patients in health care settings are
compromised by the stress inherent in
managing an illness or injury.

Incomplete, incorrect, or misleading
information about the cost of their
treatment, financing options offered,
and the availability of low- or no-cost
financing alternatives can also
compromise financial decisions made at
the point of care. As a result, patients
may feel pressured or coerced into
signing up for medical payment
products that cause downstream
financial or health problems, including
through debt collection or credit
reporting of medical bills that might
have inaccurate information. Patients
might also avoid or delay care if they are
unaware of the availability of financial
assistance and other affordable
financing options or are concerned
about their ability to pay their health
care bills.

II. Request for Information

In this RFI, the CFPB, HHS, and
Treasury seek data and comments on
the scope, prevalence, terms, and
impacts of medical payment products,
including medical credit cards and
loans. The agencies are also interested
in the downstream consequences of
these products and in potential actions
to address any harms caused by these
products.

To better understand the medical
payment product market, the agencies
seek data and comments on the interest
and fee costs of these products
(including both interest rates and total
accrued interest), the application and
approval process for these products, and
trends of medical payment product use.
The agencies also seek information as to
the total outstanding consumer debt on
medical credit cards, medical
installment loans, and other medical
payment products. Data regarding the
characteristics and demographics of
medical payment products users is also
welcome, such as whether users are
insured or uninsured, whether certain
populations or income groups are more
likely to use these products, and
whether use is concentrated in certain

48 Office of Inspector General (OIG) Advisory
Opinion 02-12 at 11 (‘“[H]ealth care providers are
in a position of trust and may exert undue influence
when recommending health care related items or
services, particularly to their own patients.”).

geographies or for patients seeking
particular kinds of care. The agencies
also seek to better understand the level
of concentration in the medical payment
product market, the ownership of
medical payment product companies
(including ownership by health care
providers, health insurance issuers, or
private equity firms), and the
implications of these factors for
competition and consumer choice. To
that end, the agencies seek specific
information on the types of financial
entities that offer medical credit cards
and loans.

The agencies seek to understand to
what extent medical credit cards and
loans may hamper financial assistance
and access to benefits, and any options
for regulators to reduce such barriers.
The agencies also seek to understand
the extent to which health care
providers, including tax-exempt
hospitals, screen patients for public or
private insurance eligibility, financial
assistance eligibility, or other benefits
before offering them medical credit
cards or loans. The agencies
additionally seek comment on how
frequently patients discover billing
errors after signing up for a medical
payment product, the main sources of
billing errors, and how paying medical
bills via a medical payment product
affects patients’ ability to dispute those
bills. The agencies seek comment on
how to ensure that patients retain their
rights to challenge inaccurate bills
regardless of payment method.

The agencies also seek comment on
incentives offered by financial
companies to health care providers for
their promotion of medical payment
products, including revenue-sharing
and other incentives. The agencies are
also interested in any training or other
support that medical payment product
companies offer to providers. The
agencies are interested in whether such
incentives or support might implicate
the Federal anti-kickback statute or
other laws or regulations. The agencies
also seek information regarding how
plans and issuers’ billing and
reimbursement practices affect health
care providers’ decisions to offer and
promote medical payment products.

The agencies seek additional
information on the prices or versions of
standard charges offered to patients who
use these products, and whether these
charges are adequately disclosed in
accordance with hospital price
transparency requirements and No
Surprises Act good faith estimate
requirements. The agencies seek
information on whether medical
payment product companies are
operating outside of protections against

credit reporting of medical collections
items and against extraordinary
collection actions by tax-exempt
hospitals. Finally, the agencies seek to
better understand how notice and
consent requirements for post-
stabilization and non-emergency health
care items or services under the No
Surprises Act intersect with providers’
promotion of medical credit cards and
loans to out-of-network patients.

In general, the agencies welcome any
information that allows us to better
understand the impact of medical
payment products on patients’ physical,
mental, and financial health. The
agencies also welcome suggestions of
actions Federal agencies could take to
address harms caused by medical
payment products and related issues
connected to medical billing and
collections or medical debt more
generally. The agencies welcome
comment on these areas, including
comments in response to any of the
following specific questions:

a. General Questions

Market-Level Inquiries

1. What are the benefits, costs, and
risks of medical payment products for
consumers, health care providers, and
companies offering these products?

2. What are the terms of medical
payment products, including interest
rates and fees?

3. How much debt do consumers
carry on medical credit cards and loans
in total, and what is the average
individual debt level?

4. How concentrated is the medical
payment product market, and what role
do private equity firms play in this
market?

5. Are there specific populations (e.g.,
race, socioeconomic status, gender
identity, sexual orientation, age,
language, etc.) or geographic regions
that experience disproportionately
higher utilization of medical payment
products?

6. What are the health equity impacts
of medical payment products and
related billing and collection policies
and practices?

i. Do medical payment products affect
members of specific underserved
communities differently, including
members of Tribal communities and
geographically isolated communities?

ii. Do certain products or policies
present opportunities to better serve
members of underserved communities?

7. Patients can pay for care in many
different ways, such as by medical
credit card or loan, general purpose
credit card, insurance, or through a
zero-interest payment plan. What are
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the costs and benefits for health care
providers of offering each of these
methods? Are there situations where
one method of payment is more
advantageous than another?

8. What incentives do financial
services companies offer health care
providers, including revenue-sharing or
other financial or non-financial
incentives?

9. How do medical payment products
and health insurance coverage interact?
Do group health plan or health
insurance issuer practices contribute to
uptake of medical payment products by
patients and providers?

i. How many days do providers
typically have to wait to be paid by
plans or issuers versus by medical
payment product companies or general
purpose credit card companies? What
factors, such as administrative
requirements or clinical reviews,
contribute to any differential resolution
timelines?

ii. Does a patient’s use of a medical
payment product exempt them from
certain consumer protections, provider
requirements, or group health plan or
health insurance issuer requirements?
Are different types of health coverage
treated differently?

10. Does health care provider
organizational structure, including
ownership by private equity, affect
providers’ decisions to offer and
promote these products?

11. What are some best practices for
health care providers who offer medical
payment products in avoiding adverse
financial and health impacts for
patients?

i. Are there specific tactics or
practices that are well tailored and
adapted for use by health care
professionals in and serving
underserved communities, including
Tribal communities and geographically
isolated communities?

ii. What actions should the agencies
take to develop and encourage uptake of
these established best practices?

iii. Are there examples of actions or
best practices at the State or local level
to which the Federal government should
look?

12. To what extent are patients using
medical payment products to pay bills
that are incorrect, or that could be
covered or defrayed by lower-cost
alternatives?

i. What billing errors may patients
commonly encounter?

ii. How does using a medical payment
product affect patients’ rights to dispute
incorrect bills?

iii. Are certain groups of patients,
such as members of specific
underserved communities, more likely

to experience medical billing errors or
issues resolving disputes over bills paid
using medical payment products?

13. What actions should agencies
consider taking to better understand the
effects of medical payment products on
consumers and the health care industry,
educate consumers and providers about
the risks of these products, and collect
complaints?

i. What are some sources of data on
medical payment products? What
additional data are needed to
understand the impact of medical
payment products on patients and the
health care industry?

ii. What data collection, data analysis,
and research actions should agencies
take?

iii. Are there different or other actions
that agencies should consider for
underserved communities, including
Tribal communities and geographically
isolated communities?

iv. What types of consumer
complaints have States and localities
received?

14. Where medical payment products
are causing harm, what are some
specific levers for regulatory oversight
and enforcement by Federal agencies
that regulate financial products or
health care providers?

i. Are there specific areas for Federal
enforcement actions?

ii. Are there examples of regulation or
enforcement at the State or local level to
which the Federal government should
look?

iii. What complementary legislative
actions are worth exploring? Where may
additional statutory authority be
needed?

Individual Inquiries

1. Have medical payment products
ever been marketed to you, including by
your health care provider? If so, please
describe your experience and how the
products were marketed to you. Were
other options, such as financial
assistance, marketed or explained at the
same time?

2. If you have used a medical credit
card or loan to pay for your care, what
was your experience with the product?

a. What benefits or harms did you
experience?

b. Was your health affected by your
use of a medical credit card or loan?

c. How much did interest and fee
charges add to the cost of your care?

d. How did using a medical credit
card or loan affect your credit score and
your ability to access credit?

e. Would you use a medical credit
card or loan to cover medical expenses
again? Why or why not?

3. Have you ever tried to dispute a
medical bill you paid using a medical

credit card or loan? If so, please describe
your experience.

4. Have you ever had an overdue bill
on a medical credit card or loan sent to
collections? How quickly was the bill
sent to collections? Did your experience
with collections affect your credit score,
your access to medical care, or your
health?

5. Have you ever felt pressured to pay
for care using a medical payment
product or general purpose credit card
when you believed that was not in your
best interest? If so, please describe your
experience.

6. Have you ever used or been
pressured to use a medical credit card
or loan to pay a bill that you believe
should have been covered by your
health insurance? If so, please describe
your experience.

7. Have you ever used or been
pressured to use a medical credit card
or loan to pay a bill that you believe
should have been covered by your
health care provider’s financial
assistance policy? If so, please describe
your experience.

8. Has your knowledge about the
availability of medical credit cards or
loans led you to believe that health
insurance might not be necessary, or not
acquire health insurance?

b. CFPB-Specific Questions

The CFPB implements and enforces
Federal consumer financial law,
including the Fair Credit Reporting Act,
the Fair Debt Collection Practices Act,
the Equal Credit Opportunity Act, and
the Consumer Financial Protection Act’s
prohibition on unfair, deceptive, or
abusive acts or practices in connection
with the offering or provision of
consumer financial products or services.
As such, the CFPB seeks to better
understand consumer financial issues
raised by medical payment products,
including the credit practices of medical
payment product companies as well as
the debt collection and credit reporting
practices utilized by both health care
providers and medical payment product
companies. The CFPB welcomes
comment on these areas, including
comments in response to any of the
following specific questions:

1. What actions should the CFPB
consider taking to address problematic
practices related to medical credit cards
or loans, including debt collection and
credit reporting practices?

2. How do firms offering medical
financial products typically market to
providers?

3. How do creditors and their
affiliates underwrite loans to patients?
What specific factors (e.g., age, type of
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medical procedure, credit score, etc.) are
considered in underwriting?

4. Do consumers understand the risks
of paying medical bills via a medical
credit card, installment loan, or other
commercial payment product, including
lowered ability to negotiate their bill
with their provider?

5. To what extent are alleged debts
placed on medical credit cards and
loans sent to debt collectors? How do
medical payment product companies’
debt collection practices differ from
those of health care providers, and are
any issuer or provider debt collection
practices posing risks to consumers?

6. How can the CFPB use its
authorities to ensure people with
medical bills in collections, including
medical payment product debt, are
screened for eligibility for financial
assistance and other benefits?

7. How are health care providers and
financial companies using credit or
‘“propensity to pay” scores to determine
patients’ eligibility for financial
assistance or medical payment
products? What are the implications for
compliance with the Fair Credit
Reporting Act or other CFPB
authorities?

8. When hospitals write off a patient’s
debt as uncollectible or “bad debt” and
cease attempts to collect, do they notify
patients that collection attempts will
cease? Would patients benefit from such
notifications, and would such
notifications reduce hospital revenue?

c. HHS-Specific Questions

The Department of Health and Human
Services shares jurisdiction with the
Departments of Treasury and Labor over
key health care consumer protections
related to health coverage, including
those enacted by the Affordable Care
Act and the No Surprises Act. HHS is
also responsible for regulation and
oversight of Medicare, Medicaid and the
Children’s Health Insurance Program,
and the Affordable Care Act
Marketplaces, and shares responsibility
for enforcement of Federal health care
fraud and abuse laws, including the
Federal anti-kickback statute. HHS
works to enhance the health and well-
being of all Americans by providing for
effective health and human services and
by understanding and addressing the
barriers patients experience in accessing
health care. HHS also includes the
Indian Health Service (IHS), which
administers and oversees health and
human services programs for American
Indians and Alaska Natives.

HHS seeks to better understand how
medical payment products affect access
to care and intersect with health care
coverage, including Medicare,

Medicaid, and the Children’s Health
Insurance Program, group and
individual health insurance coverage
(including Marketplace plans and
employer-sponsored coverage), and non-
comprehensive coverage products. HHS
also seeks specific comments from all
Indian Health Care Providers, including
Indian Tribal Governments, Tribal
Organizations, and Urban Indian
Organizations about medical credit card
and loans and the role they play in the
Indian health care provider billing
environment. HHS additionally seeks to
understand how medical payment
products interact with Affordable Care
Act and No Surprises Act protections
and the prohibitions set forth in the
Federal anti-kickback statute.*® Relevant
Affordable Care Act protections include
the right to seek an internal appeal and
an external review of an insurance claim
denial. Relevant No Surprises Act
protections include surprise billing
protections and good faith estimate
rights for uninsured and self-pay
patients (including the right to use a
Federal dispute process to challenge a
bill that is $400 or more higher than a
patient’s good faith estimate). Finally,
HHS seeks to understand whether any
financial institution or health care
provider practices in connection with
medical payment products may violate
health care fraud and abuse laws,
including the Federal anti-kickback
statute.

HHS welcomes comment on the
intersection of medical payment
products with Federal health programs,
Federal laws against health care fraud
and abuse, and Affordable Care Act and
No Surprises Act protections, including
comments in response to any of the
following specific questions:

1. What actions should HHS consider
taking to address problematic practices
related to medical credit cards or loans,
particularly as they relate to patients
eligible for or enrolled in Medicare,
Medicaid, or the Children’s Health
Insurance Program, or patients enrolled
in Affordable Care Act Marketplace
plans?

2. What types of health insurance
(Medicare, Medicaid, private insurance,
etc.) are particularly associated with the
likelihood that an individual is offered
or makes use of medical credit cards

4942 U.S.C. 1320a—7b(b), the Federal anti-
kickback statute, provides for criminal penalties for
whoever knowingly and willfully offers, pays,
solicits, or receives anything of value to induce or
reward the referral, recommendation, or arranging
for the referral or recommendation of business
reimbursable under any of the Federal health care
programs, including Medicare and Medicaid. To
assess the application of the Federal anti-kickback
statute requires an examination of all of the facts
and circumstances of an arrangement.

and loans, and how does the type of
health coverage affect relevant provider
billing practices?

3. Are there particular health care
provider types that are most associated
with being offered or offering medical
payment products, and are these
providers receiving directed payments
or other incentives through State
Medicaid programs?

4. Has the No Surprises Act and its
surprise billing protections affected the
prevalence and use of medical credit
cards and loans, and if so, how?

i. Has the notice and consent process
been used to promote medical cards and
loans to patients seeking health care
items or services from out-of-network
providers/facilities, and if so, how? For
example, in instances where the No
Surprises Act permits providers and
facilities to seek notice and obtain
consent from an insured patient to
waive their balance billing and cost-
sharing protections under the No
Surprises Act, are providers and
facilities impermissibly attaching or
incorporating medical card or loan
documents or information to the notice
and consent forms, or giving them to the
patient at the same time as the notice
and consent forms?

ii. What steps are health care
providers and facilities putting into
place to ensure that bills paid through
medical payment products do not
violate surprise billing requirements
and that patients who use medical
payment products retain their No
Surprises Act rights?

5. How does or might the use of
medical credit cards and loans affect the
amount and timing of cost sharing a
patient covered through Medicare,
Medicaid, and/or the Affordable Care
Act Marketplace owes for a covered
service?

i. Are there any observable differences
in cost sharing among patients
belonging to underserved communities,
such as Tribal communities or
geographically isolated communities?

6. Hospital Price Transparency: What
prices or versions of standard charges
(e.g., cash prices) are offered to patients
who sign up for a medical credit card
or installment loan? What steps are
taken by health care providers to ensure
these charges are adequately disclosed
in accordance with hospital price
transparency requirements? Do these
charges reflect and specifically identify
facility fees?

7. How might HHS improve patient
understanding of options for covering
the cost of medical treatments? At what
points in the care process could patients
be provided with information about



44290

Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023/ Notices

their financial obligations and payment
options?

Anti-Kickback Statute

HHS is interested in whether
incentives offered to health care
providers by financial companies may
implicate the Federal anti-kickback
statute. Specifically, HHS is interested
in the following questions:

8. What financial relationships exist
between medical payment product
companies and health care providers?
For example, do companies provide
financial incentives to providers who
enroll patients in medical payment
products? Do providers pay financial
companies to collect patients’ overdue
balances? Or, do providers have
arrangements with financial companies
to indemnify the company in whole or
in part if the patient defaults, such as an
arrangement that when patients default
on their debt to the financial company,
the debt reverts to the provider?

9. Do health care providers or
financial institutions market or
recommend medical credit cards or
loans to Federal health care program
beneficiaries (e.g., Medicare, Medicaid,
Affordable Care Act Marketplace, or
Children’s Health Insurance Program
enrollees)? Is the use of these products
limited to certain types of health care
items or services, such as items and
services that are not reimbursable by
Medicare or another third-party payor?

10. Do medical payment product
companies recommend certain health
care providers to their users? Do
companies limit where or how patients
use medical credit cards?

11. Is the health care provider (or the
medical payment product company)
offsetting some of the patient’s medical
debt or providing any other incentives
to the patient (e.g., travel rewards for
charges to the card)?

d. Treasury-Specific Questions

The Treasury Department oversees
policy decisions relating to the Internal
Revenue Code, including those
provisions relating to tax-exempt
hospitals found in section 501(r).
Section 501(r)(4) and 26 CFR 1.501(r)—
4 require tax-exempt hospital
organizations to establish and widely
publicize a written financial assistance
policy that applies to all medically
necessary care provided by the hospital
organization. Section 501(r)(6) and 26
CFR 1.501(r)-6 require hospital
organizations to make reasonable efforts
to determine whether an individual is
eligible for assistance under the hospital
organization’s financial assistance
policy (FAP) before engaging in
extraordinary collection actions against

that individual. Extraordinary collection
actions include credit reporting an
unpaid medical bill, deferring or
denying care to a patient due to their
unpaid medical bills, taking legal or
judicial action to recoup an alleged
medical debt, or selling an alleged
medical debt.

However, selling an alleged medical
debt is not considered an extraordinary
collection action if, prior to the sale, the
hospital facility enters into a legally
binding written agreement with the debt
buyer that meets four conditions: (1) the
buyer agrees not to engage in any
extraordinary collection actions to
obtain payment; (2) the buyer agrees not
to charge interest in excess of the rate
in effect under section 6621(a)(2) at the
time the debt is sold (currently set at 7
percent through June 2023); (3) the debt
is returnable to or recallable by the
hospital facility upon a determination
that the individual is financial
assistance-eligible; and (4) if the
individual is determined to be financial
assistance-eligible and the debt is not
returned or recalled, the buyer must
adhere to specified procedures which
ensure that the individual does not pay,
and has no obligation to pay, the buyer
and the hospital facility together more
than that individual is personally
responsible for paying under the
financial assistance policy.

Treasury welcomes comment on the
interplay between the requirements that
apply to tax-exempt hospitals and
medical payment products, including
comments in response to any of the
following specific questions:

1. What policy actions should
Treasury consider taking to address
problematic practices related to medical
credit cards or loans, including debt
collection and credit reporting practices,
to conform with the existing tax laws
and regulations pertaining to tax-exempt
hospitals?

2. Should a tax-exempt hospital’s
signing patients up for medical payment
products be considered similar to a tax-
exempt hospital’s selling medical debt,
such that the special rules that only
exclude debt sales from being
extraordinary collection actions if
certain requirements are met would be
applied to these payment products?

3. How would applying the debt sale
special rules to payment products
change hospitals’ and payment product
providers’ current practices, especially
those related to financial assistance
eligibility screening, extraordinary
collection actions, interest rates, and
recall or return of balances owed by
FAP-eligible individuals?

4. How do tax-exempt hospitals’
promotion of medical payment products

compare to their operationalization of
the requirement that their financial
assistance policies be widely
publicized?

5. What are best practices for
hospitals publishing and making
patients aware of financial assistance
programs (beyond compliance with the
widely publicized requirements found
in the section 501(r) regulations)?

6. Are medical payment product
companies advertising their products as
delivering community benefits or as a
form of financial assistance?

7. Are tax-exempt hospitals claiming
that their promotion of medical
payment products delivers community
benefits or provides financial assistance,
including in their filings of Form 990,
Schedule H?

8. Does the availability of medical
payment products generally benefit the
community or assist patients
financially?

Signing Authority for HHS

The Administrator of the Centers for
Medicare & Medicaid Services (CMS),
Chiquita Brooks-LaSure, having
reviewed and approved this document,
authorizes Vanessa Garcia, who is the
Federal Register Liaison, to
electronically sign this document for
purposes of publication in the Federal
Register.

Rohit Chopra,

Director, Consumer Financial Protection
Bureau.

Thomas C. West Jr.,

Deputy Assistant Secretary for Tax Policy,
Department of the Treasury.

Vanessa Garcia,

Federal Register Liaison, Centers for Medicare
& Medicaid Services.

[FR Doc. 2023—-14726 Filed 7-11-23; 8:45 am]|
BILLING CODE 4810-AM-P; 4120-01-P; 4810-AK-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Application Package for AmeriCorps
Seniors Application Instructions,
Progress Reporting, Independent
Living and Respite Surveys

AGENCY: Corporation for National and
Community Service.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The Corporation for National
and Community Service, operating as
AmeriCorps, has submitted a public



Federal Register/Vol. 88, No. 132/ Wednesday, July 12, 2023/ Notices

44291

information collection request (ICR) for
review and approval in accordance with
the Paperwork Reduction Act.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
August 11, 2023.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

FOR FURTHER INFORMATION CONTACT:
Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling AmeriCorps, Robin
Corindo, at (202) 489-5578 or by email
to rcorindo@cns.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of CNCS, including whether
the information will have practical
utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Comments

A 60-day Notice requesting public
comment was published in the Federal
Register on April 27, 2023 at 88 FR
25625. This comment period ended June
27, 2023. The Notice received 32 public
comments, of which 26 were identical.
Of the other comments, one was in
support and one was without specific
comment. The others detailed how
completing the Progress Report
Supplement (PRS) is a burden.
AmeriCorps Seniors agrees that the
reporting reporting requirements of the
PRS may be burdensome and is
therefore reducing the number of
questions it requires within it. The PRS
is the only document with proposed
revisions.

Comment: AmeriCorps Seniors grants
are awarded for a three-year period with
required annual budget submissions.
ASPN questions the value and
additional time needed to update the
grant application and workplan
submission annually. With a three-year
performance period, ASPN proposes for
a grantee to submit an annual budget
application and an executive summary
to update amended community needs
and changes instead of the entire grant
application. This change would not only
reduce the time needed of grantee staff,
but also regional staff grant reviewers.

AmeriCorps Response: AmeriCorps is
in the process of modernizing our grant
management systems. As part of the
modernization effort, AmeriCorps will
propose that grantees submit a
simplified budget application and an
update through a simplified amendment
process, rather than an entire grant
continuation application.

Comment: While the Progress Report
at the end of a grant year is
straightforward, there is confusion as to
how much information is needed in the
narrative section. Instructions about the
examples of info that is most helpful in
the narrative sections would be
welcome.

AmeriCorps Response: In addition to
Progress Report Instructions and
training, AmeriCorps provides
Appendix A.4—AmeriCorps Seniors
Progress Report Tips in each Program
Handbook. This document shares
examples about what information is
worth considering for the narrative
sections of the Progress Report. In
addition, grantees can also speak with
their Portfolio Manager about the type
and extent of information they should
include.

Comment: The Progress Report
Supplement has been referred to as
many different things over the years.
With current Performance Measure
workplans being very specific as to the
special needs served by volunteers, this
complete demographic report is
burdensome for both program and
station staff. ASPN has been told that
there is no way for [AmeriCorps] to
aggregate the data reported into a
national needs snapshot. As such, ASPN
strongly believes that if [AmeriCorps is]
unable to aggregate this data, programs
should not be asked to collect it. The
current reporting dates do not take into
account grant years; therefore, programs
are reporting on portions of two
different grant years, causing the
information to often be incorrect.
Demographics of the volunteers should
be rolled into the annual Progress
Report. The PPR-S should be
eliminated and would reduce the

administrative burden for both grantees
and agency staff.

AmeriCorps Response: AmeriCorps
can and does aggregate the demographic
section of the Progress Report
Supplement (PRS). We are in the
process of updating our grant
management systems so that volunteer
information can be entered directly into
the system. AmeriCorps Seniors
anticipates that this will eliminate the
need for the PRS and reduce the
administrative burden for grantees and
agency staff.

Comment: Independent Living and
Respite Surveys: [Senior Companion
Program] (SCP) directors report that
national workplans do not require all
the information requested on these
surveys. If the workplan does not
request the information, it would be best
if those questions were eliminated from
the survey and would possibly result in
a better return on the number of clients
completing the surveys. As Senior
Companions serve those with dementia,
it is often the caregiver of the client that
completes this survey. In an effort to
[lessen] caregiver burden, a shortened
survey could be more easily completed
which would then, in turn, produce a
better response rate.

AmeriCorps Response: AmeriCorps
Seniors disagrees that, at only 13
questions, this survey is too
burdensome. Nevertheless, AmeriCorps
Seniors will review the Independent
Living and Respite Survey, and is
interested in the specific questions
which SCP Directors propose to be
eliminated.

Title of Collection: Application
Package for AmeriCorps Seniors
Applications Instructions, Progress
Reporting, Independent Living and
Respite Surveys.

OMB Control Number: 3045-0143.
Type of Review: Renewal with change.

Respondents/Affected Public:
Organizations and State, Local or Tribal
Governments.

Total Estimated Number of Annual
Responses: 1,250.

Total Estimated Number of Annual
Burden Hours: 6,250.

Abstract: The AmeriCorps Seniors
Grant Application is used by
prospective and existing sponsors of
AmeriGorps Seniors projects under the
AmeriCorps Seniors RSVP (RSVP),
AmeriCorps Seniors FGP (FGP),
AmeriCorps Seniors (SCP), and
AmeriCorps Seniors Senior
Demonstration Program (SDP). The
Project Progress Report and Project
Report Supplement will be used to
report progress toward accomplishing
work plan goals and objectives,
reporting volunteer and service outputs,
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reporting actual outcomes of self-
nominated performance measures,
meeting challenges encountered,
describing significant activities, and
requesting technical assistance. The
Application Instructions and PPR and
PRS forms in this package conform to
AmeriCorps’ web-based electronic
grants management system. The SCP
Independent Living Survey and SCP
Respite Survey are instruments that
collect information from a sample of
Senior Companion clients and
caregivers. The purpose of the surveys
is to assess the feasibility of conducting
a longitudinal, quasi-experimental
evaluation of the impact of independent
living and respite services on clients’
social ties and perceived social support.
The results of the surveys may also be
used to inform the feasibility of using a
similar instrument to measure client
and caregiver outcomes for an
evaluation of RSVP. AmeriCorps seeks
to renew the current information
collection with revisions. The revisions
are intended to capture the
socioeconomic status of AmeriCorps
Seniors volunteers. The information
collection will otherwise be used in the
same manner as the existing
application. AmeriCorps also seeks to
continue using the current application
until the revised application is
approved by OMB. The current
application is due to expire on March
31, 2025.

Danielle Melfi,

Chief Program Officer.

[FR Doc. 2023-14776 Filed 7-11-23; 8:45 am)]
BILLING CODE 6050-28-P

DEPARTMENT OF DEFENSE
Department of the Army

U.S. Army Science Board Open
Meeting; Notice

AGENCY: Department of the Army, DoD.

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, the
Government in the Sunshine Act of
1976, the Department of the Army
announces the following committee
meeting of the U.S. Army Science Board
(ASB) Summer Voting Session.

DATES: The U.S. Army Science Board
Summer Voting Session will meet from
8:15 a.m.—1:45 p.m. on Thursday, July
20, 2023.

ADDRESSES: The Arnold and Mabel
Beckman Center of the National

Academies of Sciences and Engineering,
100 Academy Way, Irvine, CA 92617.

FOR FURTHER INFORMATION CONTACT:
Army Science Board, Designated
Federal Officer, 2530 Crystal Drive,
Suite 7098, Arlington, VA 22202; Ms.
Heather J. Gerard (Ierardi), the ASB’s
Designated Federal Officer (DFO), at
(406) 926—9090 or email:
heather.j.gerard.civ@army.mil, and Mr.
Vince L. Bullard, the ASB’s Alternate
Designated Federal Official at (571)
215-1408 or email:
vinson.l.bullard.civ@army.mil.
SUPPLEMENTARY INFORMATION: Due to
circumstances beyond the control of the
Designated Federal Officer, the U.S.
Army Science Board was unable to
provide public notification required by
41 CFR 102-3.150(a) concerning its July
20, 2023 meeting. Accordingly, the
Advisory Committee Management
Officer for the Department of Defense,
pursuant to 41 CFR 102-3.150(b),
waives the 15-calendar day notification
requirement.

Purpose of Meeting: The purpose of
the meeting is for ASB members to
review, deliberate, and vote on the
findings and recommendations
presented for one Fiscal Year (FY) 2020
study, one FY2021 study, and two
(FY23) ASB studies.

Agenda: The board will present
findings and recommendations for
deliberation and vote on the following
studies:

“An Independent Assessment of the
Army’s Ability to Fight and Win on a
Nuclear Battlefield.” This FY21 study is
classified and will be presented in a
closed session at 8:15 a.m.—9:15 a.m.

“Surge Capacity in the Industrial
Base.” The study team collected data
marked CUI from its source and cannot
disseminate the information to the
public. Reasons include (but are not
limited to) the passing of proprietary
business information and controlled
technical information. This FY23 study
is controlled unclassified and will be
presented in a closed session at 9:30
a.m.—10:30 a.m.

“An Independent Assessment of the
Army Implementation of Digital
Engineering.” This FY23 study is not
classified and will be presented in an
open session at 10:45 a.m.—11:45 a.m.

“An Independent Assessment of the
2040 Battlefield and its Implications for
5th Generation Combat Vehicle
Technologies”. This FY20 study is not
classified and will be presented in an
open session at 12:45 a.m.—1:45 p.m.

Public Accessibility to the Meeting:
Pursuant to 5 U.S.C. 552b, as amended,
and 41 CFR 102-3.140 through 102-
3.165, and subject to the availability of

space, this meeting is open to the
public. Registration of members of the
public who wish to attend the meeting
will begin at 8:30 a.m. on the day of the
meeting. Seating is limited and is on a
first-to-arrive basis. Attendees will be
asked to provide their name, title,
affiliation, and contact information to
include email address and daytime
telephone number at registration. Any
interested person may attend the
meeting, file written comments or
statements with the committee, or make
verbal comments from the floor during
the public meeting, at the times, and in
the manner, permitted by the
committee, as set forth below.

Special Accommodations: The
meeting venue is fully handicap
accessible, with wheelchair access.
Individuals requiring special
accommodations to access the public
meeting or seeking additional
information about public access
procedures, should contact Mr. Vince
Bullard, the Alternate Designated
Federal Official (ADFO) for the ASB, at
the email addresses or telephone
numbers listed in the FOR FURTHER
INFORMATION CONTACT section, at least
five (5) business days prior to the
meeting so that appropriate
arrangements can be made.

Written Comments or Statements:
Pursuant to 41 CFR 102-3.105(j) and
§102-3.140(c) and 5 U.S.C. 1009(a)(3),
the public or interested organizations
may submit written comments or
statements to the ASB about its mission
and/or the topics to be addressed in this
public meeting. Written comments or
statements should be submitted to Mr.
Vince Bullard, the ADFO of the ASB,
via electronic mail, the preferred mode
of submission, at the addresses listed in
the FOR FURTHER INFORMATION CONTACT
section in the following formats: Adobe
Acrobat or Microsoft Word. The
comment or statement must include the
author’s name, title, affiliation, address,
and daytime telephone number. Written
comments or statements being
submitted in response to the agenda set
forth in this notice must be received by
the ADFO at least five (5) business days
prior to the meeting so that they may be
made available to the ASB for its
consideration prior to the meeting.
Written comments or statements
received after this date may not be
provided to the ASB until its next
meeting. Please note that because the
ASB operates under the provisions of
the Federal Advisory Committee Act, as
amended, all written comments will be
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treated as public documents and will be
made available for public inspection.

James W. Satterwhite, Jr.,

Army Federal Register Liaison Officer.
[FR Doc. 2023—-14791 Filed 7-11-23; 8:45 am]|
BILLING CODE 5001-03—-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

Board on Coastal Engineering
Research

AGENCY: Department of the Army, DoD.

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Department of the Army
is publishing this notice to announce
the following Federal advisory
committee meeting of the Board on
Coastal Engineering Research (BCER).
This meeting is open to the public.
DATES: The BCER will meet from 8 a.m.
to 5 p.m. on August 15, 2023, and from
1 p.m. to 5 p.m. on August 16, 2023,
Central Standard Time Zone (CST). The
Executive Session of the Board will
convene from 8 a.m. to 11 a.m. on
August 17, 2023. All sessions are open
to the public and are held in CST.
ADDRESSES: The address of all sessions
is Hilton Miami Dadeland Hotel, 9100 N
Kendall Dr, Miami, FL 33176.

FOR FURTHER INFORMATION CONTACT: Dr.
Julie Dean Rosati, the Board’s
Designated Federal Officer (DFO), (202)
761-1850 (Voice), Julie.D.Rosati@
usace.army.mil (email). Mailing address
is Board on Coastal Engineering
Research, U.S. Army Engineer Research
and Development Center, Waterways
Experiment Station, Coastal and
Hydraulics Laboratory, 3909 Halls Ferry
Road, Vicksburg, MS 39180-6199.
Website: https://www.erdc.usace.
army.mil/Locations/CHL/CERB/. The
most up-to-date changes to the meeting
agenda can be found on the website.
SUPPLEMENTARY INFORMATION: The
meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) (Title 5 United
States Code (U.S.C.), Appendix), the
Government in the Sunshine Act (5
U.S.C. 552b), and Title 41 Code of
Federal Regulations (CFR), sections
102-3.140 and 102-3.150.

Purpose of the Meeting: The Board’s
mission is to provide broad policy
guidance and review and develop
research plans and projects in
consonance with the needs of the
coastal engineering field and the
objectives of the U.S. Army Chief of

Engineers. The objective of this meeting
is to identify coastal research needs and
address Environmental Justice and Non-
Structural Solutions.

Agenda: Starting Tuesday morning
August 15, 2023, at 8 a.m. the Board
will be called to order with an opening
presentation on the Purpose and History
of the BCER and Update on CW R&D
Activities. Following this, a panel
session entitled “Jacksonville District’s
(SAJ) Coastal Setting and Challenges.”
Presentations include Overview of
Miami-Dade Integrated Coastal Projects
and R&D Needs; Miami and Collier
County Back Bay Study; Partner
Perspective: Miami-Dade County Back
Bay; and Partner/USACE Perspective:
Key Biscayne. After lunch, a second
panel entitled “BCER Action Items” will
begin. Presentations include CHART
Fundamentals; NAD Environmental
Justice and non-structural challenges;
Environmental Justice: Incorporating in
Planning, Engineering, and Design; and
Industry Perspective: Tools to Assist
Communities in Coastal Resilience.
After a short break the final panel for
the day entitled “Broadening and
Quantifying Benefits” will present.
Presentations include Quantifying
Benefits of Natural and Nature-Based
Solutions; and Coastal Storm Damages
Prevented Tool; The meeting will then
adjourn for the day.

The board will reconvene for day 2
starting at 1:30 p.m. with a panel
session entitled “Future Coastal R&D
Innovations.” Presentations include
Machine Learning and Artificial
Intelligence in Coastal Applications;
Coastal Adaptation Pathways for Barrier
Island Communities; and Summary of
Outcomes and Recommendations. This
will adjourn the 99th BCER meeting.

The Board will meet in Executive
Session to discuss ongoing initiatives,
future actions, and finalize plans for the
100th BCER Meeting on Thursday,
August 17, 2023, from 8 a.m. to 11 a.m.
After an overview of previous day
topics, the board will discuss meeting
logistics for the next annual session and
give final comments.

Meeting Accessibility: Pursuant to 5
U.S.C. 552b, as amended, and 41 CFR
102-3.140 through 102-3.165, and
subject to space availability, the meeting
is open to the public both in-person and
virtually. Because seating capacity is
limited, advance registration is required.
For registration requirements please see
below. Persons desiring to participate in
the meeting online or by phone are
required to submit their name,
organization, email, and telephone
contact information to Ms. Tanita
Warren at Tanita.S.Warren@
usace.army.mil no later than Friday,

August 11, 2023. Specific instructions
for virtual meeting participation, will be
provided by reply email.

Oral participation by the public is
scheduled for 3:15 p.m. on Wednesday,
August 16, 2023. For additional
information about public access
procedures, please contact Dr. Julie
Dean Rosati, the Board’s DFO, at the
email address or telephone number
listed in the FOR FURTHER INFORMATION
CONTACT section.

Registration: It is encouraged for
individuals who wish to attend the
meeting of the Board to register with the
DFO by email, the preferred method of
contact, no later than August 11, 2023,
using the electronic mail contact
information found in the FOR FURTHER
INFORMATION CONTACT section. The
communication should include the
registrant’s full name, title, affiliation or
employer, email address, and daytime
phone number. If applicable, include
written comments or statements with
the registration email.

Written Comments and Statements: In
accordance with section 10(a)(3) of the
FACA and 41 CFR 102-3.015(j) and
102-3.140, the public or interested
organizations may submit written
comments or statements to the Board, in
response to the stated agenda of the
open meeting or in regard to the Board’s
mission in general. Written comments
or statements should be submitted to Dr.
Julie Dean Rosati, DFO, via electronic
mail, the preferred mode of submission,
at the address listed in the FOR FURTHER
INFORMATION CONTACT section. Each page
of the comment or statement must
include the author’s name, title or
affiliation, address, and daytime phone
number. The DFO will review all
submitted written comments or
statements and provide them to
members of the Board for their
consideration. Written comments or
statements being submitted in response
to the agenda set forth in this notice
must be received by the DFO at least
five business days prior to the meeting
to be considered by the Board. The DFO
will review all timely submitted written
comments or statements with the Board
Chairperson and ensure the comments
are provided to all members of the
Board before the meeting. Written
comments or statements received after
this date may not be provided to the
Board until its next meeting.

Verbal Comments: Pursuant to 41 CFR
102—3.140d, the Board is not obligated
to allow a member of the public to speak
or otherwise address the Board during
the meeting. Members of the public will
be permitted to make verbal comments
during the Board meeting only at the
time and in the manner described
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below. If a member of the public is
interested in making a verbal comment
at the open meeting, that individual
must submit a request, with a brief
statement of the subject matter to be
addressed by the comment, at least five
business days in advance to the Board’s
DFO, via electronic mail, the preferred
mode of submission, at the address
listed in the FOR FURTHER INFORMATION
CONTACT section. The DFO will log each
request, in the order received, and in
consultation with the Board Chair,
determine whether the subject matter of
each comment is relevant to the Board’s
mission and/or the topics to be
addressed in this public meeting. A 30-
minute period near the end of the
meeting will be available for verbal
public comments. Members of the
public who have requested to make a
verbal comment, and whose comments
have been deemed relevant under the
process described above, will be allotted
no more than five minutes during this
period, and will be invited to speak in
the order in which their requests were
received by the DFO.

David B. Olson,

Federal Register Liaison Officer, Corps of
Engineers.

[FR Doc. 2023-14764 Filed 7-11-23; 8:45 am|
BILLING CODE 3720-58-P

www.dnfsb.gov. Technical staff may
present information to the Board. The
Board Members are expected to conduct
deliberations regarding potential
Recommendations to the Secretary of
Energy.

CONTACT PERSON FOR MORE INFORMATION:
Tara Tadlock, Associate Director for
Board Operations, Defense Nuclear
Facilities Safety Board, 625 Indiana
Avenue NW, Suite 700, Washington, DC
20004-2901, (800) 788—4016. This is a
toll-free number.

Dated: July 6, 2023.
Joyce Connery,
Chair.
[FR Doc. 2023-14824 Filed 7-10-23; 11:15 am]
BILLING CODE 3670-01-P

DEFENSE NUCLEAR FACILITIES
SAFETY BOARD

Sunshine Act Meetings

TIME AND DATE: 2:00 p.m.—3:30 p.m., July
13, 2023.

PLACE: Defense Nuclear Facilities Safety
Board, 625 Indiana Avenue NW, Suite
700, Washington, DC 20004.

STATUS: Closed. During the closed
meeting, the Board Members will
discuss issues dealing with potential
Recommendations to the Secretary of
Energy. The Board is invoking the
exemption to close a meeting described
in 5 U.S.C. 552b(c)(3) and 10 CFR
1704.4(c). The Board has determined
that it is necessary to close the meeting
since conducting an open meeting is
likely to disclose matters that are
specifically exempted from disclosure
by statute. In this case, the deliberations
will pertain to potential Board
Recommendations which, under 42
U.S.C. 2286d(b) and (h)(3), may not be
made publicly available until after they
have been received by the Secretary of
Energy or the President, respectively.
MATTERS TO BE CONSIDERED: The meeting
will proceed in accordance with the
closed meeting agenda which is posted
on the Board’s public website at

DEPARTMENT OF EDUCATION
[Docket No.: ED-2023-SCC-0129]

Agency Information Collection
Activities; Comment Request; Teacher
Education Assistance for College and
Higher Education Grant Program
(TEACH Grant Program) Service
Obligation Certification and
Suspension Request Forms

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act (PRA) of
1995, the Department is proposing a
revision of a currently approved
information collection request (ICR).

DATES: Interested persons are invited to
submit comments on or before
September 11, 2023.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use https://www.regulations.gov by
searching the Docket ID number ED-
2023-SCC-0129. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at https://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
the Department will temporarily accept
comments at ICDocketMgr@ed.gov.
Please include the docket ID number
and the title of the information
collection request when requesting
documents or submitting comments.
Please note that comments submitted
after the comment period will not be
accepted. Written requests for
information or comments submitted by

postal mail or delivery should be
addressed to the Manager of the
Strategic Collections and Clearance
Governance and Strategy Division, U.S.
Department of Education, 400 Maryland
Ave. SW, LBJ, Room 6W203,
Washington, DC 20202-8240.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, (202) 377-4018.

SUPPLEMENTARY INFORMATION: The
Department, in accordance with the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3506(c)(2)(A)), provides the
general public and Federal agencies
with an opportunity to comment on
proposed, revised, and continuing
collections of information. This helps
the Department assess the impact of its
information collection requirements and
minimize the public’s reporting burden.
It also helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. The
Department is soliciting comments on
the proposed information collection
request (ICR) that is described below.
The Department is especially interested
in public comment addressing the
following issues: (1) is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Teacher Education
Assistance for College and Higher
Education Grant Program (TEACH Grant
Program) Service Obligation
Certification and Suspension Request
Forms.

OMB Control Number: 1845-0158.

Type of Review: Revision of a
currently approved ICR.

Respondents/Affected Public:
Individuals or Households.

Total Estimated Number of Annual
Responses: 54,495.

Total Estimated Number of Annual
Burden Hours: 17,982.

Abstract: The U.S. Department of
Education (the Department) is
requesting a revision of the Teacher
Education Assistance for College and
Higher (TEACH) Grant Certification of
Qualifying Teaching (Certification), and
five Service Obligation Suspension
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Requests (Suspension Requests)
currently approved under Office of
Management and Budget (OMB) No.
1845-0158. Under conditions that are
specified in the TEACH Grant Program
regulations, a grant recipient may
request and receive a temporary
suspension of the eight-year period for
completing the service obligation, and a
grant recipient who is subject to an
extended call to active-duty military
service may receive a discharge of some
or all of the four-year service obligation.
The requested revision to the
information collection does not change
the current number of respondents,
responses, or burden hours. The only
substantive proposed change is in the
Certification. We have also made a
minor conforming change in the TEACH
Grant Service Obligation Suspension
Request: Enrollment in a Qualifying
Program or Completing Teacher
Licensure Requirements form and minor
formatting change to the TEACH Grant
Service Obligation Suspension/
Discharge Request: Military Service. We
are otherwise proposing no substantive
changes to the Certification and
Suspension forms included with this
submission.

Dated: July 6, 2023.
Kun Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2023-14685 Filed 7-11-23; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket ID ED-2023-FSA-0121]

Privacy Act of 1974; Matching
Program; Correction

AGENCY: Federal Student Aid, U.S.
Department of Education.

ACTION: Notice of new matching
program; correction.

SUMMARY: On June 29, 2023, the
Department of Education (Department)
published in the Federal Register a
notice of a new matching program
between the U.S. Department of
Education (ED or Department), as the
recipient agency, and the U.S.
Department of Treasury (Treasury),
Internal Revenue Service (IRS) as the
source agency. We are correcting the
Docket ID used for submitting public
comments. All other information in the
notice of a new matching program
remains the same.

DATES: This correction is applicable July
12, 2023.

Deadline for Transmittal of Public
Comments: We must receive your
comments on or before July 29, 2023.

FOR FURTHER INFORMATION CONTACT:
Zelma Barrett, Program and Budget
Analyst, U.S. Department of Education,
Federal Student Aid, Washington, DC
20202. Telephone: (202) 377-4308.

If you are deaf, hard of hearing, or
have a speech disability and wish to
access telecommunications relay
services, please dial 7-1-1.

SUPPLEMENTARY INFORMATION: On June
29, 2023, we published the notice of a
new computer matching program in the
Federal Register (88 FR 42052) with a
Docket ID of [ED-2020-FSA-0145]. We
are correcting the notice to reflect the
correct Docket ID [ED-2023-FSA—-0121].

Other than correcting the Docket ID,
all other information in the notice
remain the same.

Correction

In FR Doc. 2023—-13846, appearing on
page 42052 of the Federal Register of
June 29, 2023 (88 FR 42052), we make
the following correction:

On page 42052, in the first column,
below the heading “DEPARTMENT OF
EDUCATION”, remove “[Docket ID ED—
2020-FSA-0145]” and add, in its place,
“[Docket ID ED-2023-FSA-0121]"".

Accessible Format: On request to the
program contact person listed under FOR
FURTHER INFORMATION CONTACT,
individuals with disabilities can obtain
this document and the NPRM in an
accessible format. The Department will
provide the requestor with an accessible
format that may include Rich Text
Format (RTF) or text format (TXT), a
thumb drive, an MP3 file, braille, large
print, audiotape, or compact disc, or
other accessible format.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit

your search to documents published by
the Department.

Richard Cordray,

Chief Operating Officer, Federal Student Aid.
[FR Doc. 2023—-14766 Filed 7-11-23; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2023-SCC-0062]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and approval; Comment Request; eZ-
Audit: Electronic Submission of
Financial Statements and Compliance
Audits

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act (PRA) of
1995, the Department is proposing an
extension without change of a currently
approved information collection request
(ICR).

DATES: Interested persons are invited to
submit comments on or before August
11, 2023.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be submitted within 30 days of
publication of this notice. Click on this
link www.reginfo.gov/public/do/
PRAMain to access the site. Find this
information collection request (ICR) by
selecting ‘“‘Department of Education”
under “Currently Under Review,” then
check the “Only Show ICR for Public
Comment” checkbox. Reginfo.gov
provides two links to view documents
related to this information collection
request. Information collection forms
and instructions may be found by
clicking on the “View Information
Collection (IC) List” link. Supporting
statements and other supporting
documentation may be found by
clicking on the “View Supporting
Statement and Other Documents” link.
FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, (202) 377—-4018.
SUPPLEMENTARY INFORMATION: The
Department is especially interested in
public comment addressing the
following issues: (1) is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.federalregister.gov
http://www.govinfo.gov
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the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: eZ-Audit:
Electronic Submission of Financial
Statements and Compliance Audits.

OMB Control Number: 1845-0072.

Type of Review: Extension without
change of a currently approved ICR.

Respondents/Affected Public: Private
Sector; State, Local, and Tribal
Governments; Individuals or
Households.

Total Estimated Number of Annual
Responses: 6,632.

Total Estimated Number of Annual
Burden Hours: 6,603.

Abstract: eZ-Audit is a web-based
process designed to facilitate the
submission of compliance and financial
statement audits, expedite the review of
those audits by the Department, and
provide more timely and useful
information to public, non-profit and
proprietary institutions regarding the
Department’s review. eZ-Audit
establishes a uniform process under
which all institutions submit directly to
the Department any audit required
under the Title IV, HEA program
regulations. eZ-Audit continues to have
minimal number of financial template
line items and general information
questions. There has been no change to
the form or method of submission.

Dated: July 6, 2023.
Kun Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2023—-14673 Filed 7-11-23; 8:45 am]|

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

Docket Numbers: EG23-220-000.
Applicants: PGR 2022 Lessee 8, LLC.
Description: PGR 2022 Lessee 8, LLC
submits Notice of Self—Certification of
Exempt Wholesale Generator Status.
Filed Date: 7/5/23.
Accession Number: 20230705-5118.
Comment Date: 5 p.m. ET 7/26/23.
Docket Numbers: EG23-221-000.
Applicants: Porter Solar, LLC.

Description: Porter Solar, LLC submits
Notice of Self—Certification of Exempt
Wholesale Generator Status.

Filed Date: 7/5/23.

Accession Number: 20230705-5127.

Comment Date: 5 p.m. ET 7/26/23.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-1547-015;
ER10-1975-031; ER10-2421-011;
ER10-2585-010; ER10-2613-010;
ER10-2616-025; ER10-2617-012;
ER10-2619-013; ER21-2346-002;
ER21-2347-002; ER10-2674-015;
ER10-2677-016; ER11-2457-011;
ER11-3857-017; ER11-3867-017;
ER11-4266-018; ER11-4400-022;
ER12-75-014; ER12-192—-017; ER12—
1769-013; ER12-2250-012; ER12-2251—
012; ER12-2252-013; ER12-2253-012;
ER13-2475-014; ER14-883-017; ER14—
1569-018; ER14-2245-012; ER15-1596—
018; ER15-1598-009; ER15-1599-018;
ER15-1600-008; ER15-1602—008;
ER15-1605-008; ER15-1607-008;
ER17-1906-005; ER19-102-011; ER19-
158-013; ER19-2803-010; ER19-2806—
010; ER19-2807-010; ER19-2809-010;
ER19-2810-010; ER19-2811-010.

Applicants: Viridian Energy, LLC,
Viridian Energy PA, LLC, Viridian
Energy NY, LLC, Energy Rewards, LLC,
Connecticut Gas & Electric, Inc.,
Cincinnati Bell Energy LLC, Ambit
Northeast, LLC, Luminant Energy
Company LLC, Lake Road Generating
Company, LLC, Washington Power
Generation LLC, Miami Fort Power
Company LLC, Hanging Rock Power
Company LLC, Fayette Power Company
LLGC, Dynegy Energy Services (East),
LLC, Dicks Creek Power Company LLC,
Luminant Commercial Asset
Management LLC, TriEagle Energy, LP,
Dynegy Energy Services, LLC, Illinois
Power Marketing Company, Kincaid
Generation, L.L.C., Public Power &
Utility of Maryland, LLC, Public Power
(PA), LLC, Public Power & Utility of NY,
Inc, Everyday Energy NJ, LLC, Everyday
Energy, LLC, Liberty Electric Power,
LLG, Public Power. LLGC, Dynegy Power
Marketing, LLC, Richland-Stryker
Generation LLC, Masspower, LLC,
Milford Power Company, LLC,
Massachusetts Gas & Electric, Inc.,
Pleasants Energy, LLC, Calumet Energy
Team, LLC, Blackstone Power
Generation LLC, Bellingham Power
Generation LLC, Kendall Power
Company LLC, Ontelaunee Power
Operating Company LLC, LLC, Dynegy
Marketing and Trade, LLC, Sithe/
Independence Power Partners, L.P.,
Casco Bay Energy Company, LLC,
Energy Services Providers, LLC,

Sayreville Power Generation LP,
Hopewell Power Generation, LLC
Description: Triennial Market Power
Analysis for Northeast Region of
Hopewell Power Generation, LLC.
Filed Date: 6/29/23.
Accession Number: 20230629-5199.
Comment Date: 5 p.m. ET 8/28/23.

Docket Numbers: ER10-2487-007;
ER15-2380-005.

Applicants: Willey Battery Utility,
LLC, Pacific Summit Energy LLC.

Description: Triennial Market Power
Analysis for Northeast Region of Pacific
Summit Energy LLC.

Filed Date: 6/29/23.

Accession Number: 20230629-5206.

Comment Date: 5 p.m. ET 8/28/23.

Docket Numbers: ER10-2924-016.

Applicants: Kleen Energy Systems,
LLC.

Description: Triennial Market Power
Analysis for Northeast Region of Kleen
Energy Systems, LLC.

Filed Date: 6/29/23.

Accession Number: 20230629-5204.

Comment Date: 5 p.m. ET 8/28/23.

Docket Numbers: ER11-2534—-010;
ER16-2234-006.

Applicants: EF Kenilworth LLC,
Morris Cogeneration, LLC.

Description: Triennial Market Power
Analysis for Northeast Region of Morris
Cogeneration, LLG, et al.

Filed Date: 6/29/23.

Accession Number: 20230629-5205.

Comment Date: 5 p.m. ET 8/28/23.

Docket Numbers: ER11-3861—-016.

Applicants: Empire Generating Co,
LLC.

Description: Trien