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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

OFFICE OF MANAGEMENT AND
BUDGET

2 CFR Part 200

Uniform Administrative Requirements,
Cost Principles, and Audit
Requirements

AGENCY: Office of Management and
Budget.

ACTION: Notice of availability; request
for comments.

SUMMARY: This document announces the
availability of the 2023 Compliance
Supplement (2023 Supplement) for the
Office of Management and Budget’s
uniform administrative requirements,
cost principles, and audit requirements
regulations. This document also offers
interested parties an opportunity to
comment on the 2023 Supplement.
DATES: The 2023 Supplement replaces
the 2022 Supplement (issued in May
2022). The Supplement applies to fiscal
year audits that cover any period
beginning after June 30, 2022.
ADDRESSES: All comments to the 2023
Supplement must be in writing and
received by July 21, 2023. Late
comments will be considered to the
extent practicable. Comments will be
reviewed and addressed, when
appropriate, in the 2024 Compliance
Supplement. Electronic mail comments
may be submitted to: http://
www.regulations.gov. Please include ‘2
CFR Part 200 Subpart F—Audit
Requirements, Appendix XI—
Compliance Supplement—2023” in the
subject line and the full body of your
comments in the text of the electronic
message and as an attachment. Please
include your name, title, organization,
postal address, telephone number, and
email address in the text of the message.
Comments may also be sent to:
GrantsTeam@omb.eop.gov.

Please note that all public comments
received are subject to the Freedom of
Information Act and will be posted in
their entirety, including any personal

and business confidential information
provided. Do not include any
information you would not like to be
made publicly available.

The 2023 Supplement is available
online on the OMB home page at the
subpage for the Office of Federal
Financial Management at: https://
www.whitehouse.gov/omb/office-
federal-financial-management/.

FOR FURTHER INFORMATION CONTACT:
Recipients and auditors should contact
their cognizant or oversight agency for
audit, or Federal awarding agency, as
appropriate. The Federal agency
contacts are listed in appendix III of the
Supplement. Subrecipients should
contact their pass-through entity.
Federal agencies should contact
GrantsTeam@omb.eop.gov.
SUPPLEMENTARY INFORMATION: The 2023
Supplement (2 CFR part 200, subpart F,
and appendix XI to Part 200) adds new
programs and provides updates on other
programs, where necessary.

As part of the development of the
audit guidance contained in the
Supplement, OMB shared the draft
language developed by the agencies
with recipient and audit stakeholders,
including the American Institute of
Certified Public Accountants (AICPA),
the National Association of State
Auditors, Controllers and Treasurers
(NASACT), the U.S. Government
Accountability Office (GAO), and
agency Inspector General offices for
comments. The comments were
reviewed, adjudicated, and addressed
by the relevant agencies and OMB. All
necessary changes are reflected in the
final published version.

Deidre A. Harrison,

Deputy Controller performing the delegated
duties of the Controller.

[FR Doc. 2023-10954 Filed 5-19-23; 8:45 am]
BILLING CODE 3110-01-P

FEDERAL RESERVE SYSTEM
12 CFR Part 265

[Docket No. R-1778]

RIN 7100-AG37

Rules Regarding Delegation of
Authority

AGENCY: Board of Governors of the
Federal Reserve System (Board).

ACTION: Final rule; correcting
amendments.

SUMMARY: The Board is updating its
Rules Regarding Delegation of Authority
to add delegations of authority
previously approved by the Board and
make certain technical corrections.

DATES: Effective May 22, 2023.

FOR FURTHER INFORMATION CONTACT:
Andrew Hartlage, Special Counsel, (202)
452-6483; Amory Goldberg, Senior
Counsel, (202) 452—-3124; or Brian
Kesten, Senior Attorney, (202) 843—
4079, Legal Division, Board of
Governors of the Federal Reserve
System, 20th Street and Constitution
Avenue NW, Washington, DC 20551.
For users of TTY-TRS, please call 711
from any telephone, anywhere in the
United States.

SUPPLEMENTARY INFORMATION: Section
11(k) of the Federal Reserve Act
authorizes the Board to delegate, by
published order or rule and subject to
the Administrative Procedure Act, any
of its functions, other than those related
to rulemaking or pertaining principally
to monetary and credit policies, to one
or more administrative law judges,
members or staff of the Board, or the
Reserve Banks.! The Board has
delegated authority to Board members
(in their individual capacity and as
chairs of committees of the Board),
Board staff, and the Federal Reserve
Banks to take certain actions under the
various statutes that the Board
administers. The Board’s Rules
Regarding Delegation of Authority
(delegation rules) implement section
11(k) of the Federal Reserve Act and
enumerate the actions that the Board
has determined to delegate. By
delegating actions that do not raise
significant legal, supervisory, or policy
issues, the Board can respond more
efficiently to applications, requests, and
other matters.

The Board published a final rule in
2022 that comprehensively revised the
delegation rules.2 The Board is
amending the delegation rules to
publish delegations of authority
previously approved by the Board and
make certain technical corrections,
including cross-references that

112 U.S.C. 248(k).
2Rules Regarding Delegation of Authority, 87 FR
53988 (September 1, 2022).
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erroneously used the letter “1”” in place
of the number “1”.

List of Subjects in 12 CFR Part 265

Authority delegations (Government
agencies); Banks, Banking.

Authority and Issuance

For the reasons stated in the preamble
the Board of Governors of the Federal
Reserve System amends 12 CFR part 265
as follows:

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

m 1. The authority citation for part 265
continues to read as follows:

Authority: 12 U.S.C. 248(i) and (k).
Subpart B—Delegations of Authority

m 2.In § 265.4, in paragraph (a)(3)(i),
remove the words ““‘the Primary Dealer
Credit Facility,” and add, in their place,
the words ““the Bank Term Funding
Program, Primary Dealer Credit
Facility,”.
m 3.In §265.7:
m a. In paragraph (d)(7)(ii)(E)(1), remove
“252.156(g)(1)()”” and add in its place
“252.156(g)(1)(i)” in two places;
m b. Add paragraph (e)(9);
mc.In paragraph (j)(3)(i), remove
“115.8(h)(1)”” and add in its place
“225.8(h)(1);
md In paragraph( )(3)(ii)(A), remove
“§217.20(c)((v)(C) and (d)1)(v)(C) of
Regulation Q (12 CFR 217.20(c)(1)(v)(C)
and (d)(1)(v)(C))” and add in their place
“§217.20(c)(1)(v)(C) and (d)(1)(v)(C) of
Regulation Q (12 CFR 217.20(c)(1)(v)(C)
and (d)(1)(v)(C));
m e. In paragraph (k)(3)(iii)(A), remove
“§217.20(b)(1)(iii), (c)(D)(vi), or (d)(1)(x)
of Regulation Q (12 CFR 217.20(b)(1)(iii),
(c)(D)(vi), (d)()(x))” and add in their
place “§ 217.20(b)(1)(iii), (c)(1)(vi), or
(d)(1)(x) of Regulation Q (12 CFR
217.20(b)(1)(iii), (c)(1)(vi), (d)(1)(x))";
m f. In paragraph (k)(3)(iii)(B), remove
“§217.20(c)1)(v)(A) or (d)()(v)(A) of
Regulation Q (12 CFR 217.20(c)(1)(v)(A),
(d)D)(v)(A))” and add in their place
“§217.20(c)(1)(v)(A) or (d)(1)(v)(A) of
Regulation Q (12 CFR 217.20(c)(1)(v)(A),
(d)(1)(v)(A))”;
m g. In paragraph (k)(5)(iii)(M), remove
“§217.131(e)(1)(i) of Regulatlon Q@12
CFR 217.131(e)(1)(i))” and add in their
place “§217.131(e)(1)(i) of Regulation Q
(12 CFR 217.131(e)(1)(1))”
m h. Add paragraph (r).
The additions read as follows:

; and

§265.7. Functions delegated to the
Director of the Division of Supervision and
Regulation.

* * * * *

(e)* EE

(9) Bank-affiliate transactions. With
the concurrence of the General Counsel,
to approve, or to make the requisite
findings for approval of, requests for an
exemption from the requirements of
section 23A of the Federal Reserve Act
(12 U.S.C. 371c) and the Board’s
Regulation W (12 CFR part 223) for the
purchase of assets by a State bank or
other insured depository institution
from an affiliate, provided that the
purchase of assets is:

(i) Part of a one-time corporate
reorganization;

(ii) Does not involve the purchase of
low-quality assets;

(iii) Is accompanied by a commitment
to repurchase any assets that have
become low quality within two years of
the transfer; and

(iv) Has been approved by the Federal
Deposit Insurance Corporation and the
institution’s appropriate Federal
banking agency.

* * * * *

(r) Submission of reports. (1) With the
concurrence of the General Counsel, to
prepare and submit to Congress reports
under section 165(b)(5) of the Dodd-
Frank Wall Street Reform and Consumer
Protection Act (12 U.S.C. 5365(b)(5)).

(2) With the concurrence of the
General Counsel, to prepare and submit
to Congress reports under section 37(c)
of the Federal Deposit Insurance Act (12
U.S.C. 1831n(c)), and to submit such
reports to the Federal Register for
publication.

m 4.In § 265.10, revise paragraph (b) to
read as follows:

§265.10. Functions delegated to the
Director of the Division of Monetary Affairs.
* * * * *

(b) Form FR 2900. With the
concurrence of the General Counsel—

(1) To reassess the deposit reporting
threshold each year, starting in February
2022, as is necessary to maintain a
weekly reporting panel of 1,000
institutions comprised of foreign-related
reporters and the largest M2 deposit
holders for the weekly Report of
Deposits and Vault Cash (Form FR
2900); and

(2) To determine the frequency with
which the deposit reporting threshold is
reassessed (e.g., annually or less
frequently than annually) consistent
with maintaining a stable panel of
weekly reporters for the Form FR 2900
and enabling accurate construction of
the monetary aggregates.

§265.11 [Amended]

m 5.In § 265.11, in paragraph (a)(1),
remove the words “Dodd-Frank Act”
and add in their place the words “Dodd-

Frank Wall Street Reform and Consumer
Protection Act”.

§265.13 [Amended]

m 6.In § 265.13, in paragraph (b)(1)(i),
remove ‘“115.8(h)(1)” and add, in its
place, “225.8(h)(1)”.
m 7.In §265.20:
m a. In paragraph (a)(6)(i), remove the
words “§ 225.22(c)(1) of Regulation Y
(12 CFR 225.22(c)(1))” and add in their
place the words “§ 225.22(d)(1) of
Regulation Y (12 CFR 225.22(d)(1))”.
m b. In paragraph (c)(6)(iv)(E), remove
the words “Regulation LL (12 CFR
238.41)” and add in their place the
words “Regulation LL (12 CFR 238.31)”.
m c. Add paragraph (c)(14)(xvi);
m d. In paragraph (1)(1)(i)(A), remove the
words “§ 217.20(b)(1)(iii),
§217.20(c)()(vi), or § 217.20(d)()(x) o
Regulation QQ (12 CFR 217.20(b )[1](111)
217.20(c)(1)(vi), or 217.20(d)(1)(x))”” an
add in their place the words
“§217.20(b)(1)(iii), § 217.20(c)(1)(vi), or
§217.20(d)(1)(x) of Regulation Q (12
CFR 217.20(b)(1)(iii), 217.20(c)(1)(vi), or
217.20(d)(1)(x))”’; and
m e. In paragraph (1)(1)(i)(B), remove the
words “§217.20(c)(1)(v)(A) or
§217.20(d)(1)(v)(A) of Regulation Q (12
CFR 217.20(c)(1)(v)(A) and
217.20(d)()(v)(A))” and add in their
place the words “§217.20(c)(1)(v)(A) or
§217.20(d)(1)(v)(A) of Regulation Q (12
CFR 217.20(c)(1)(v)(A) and
217.20(d)(1)(v)(A))”.

The addition reads as follows:

§265.20 Functions delegated to Federal
Reserve Banks.

* * * * *
(C) * k%
(14) * k%

(xvi) To grant a request to waive the
application of § 239.59(d)(1), (h), (j), and
(p)(2) of Regulation MM (12 CFR
239.59(d)(1), (h), (j), and (p)(2)) as those
provisions relate to apphcatlons and
notices seeking the Board’s prior
approval to conduct a stock issuance
pursuant to § 239.24 of Regulation MM
(12 CFR 239.24) related to a
reorganization to mutual holding
company form pursuant to section
10(0)(3) of the Home Owners’ Loan Act
(12 U.S.C. 1467a(0)(3)), or subsequent to
a mutual holding company
reorganization, and that do not raise any
significant legal, policy, or supervisory
concerns, except that the authority to
grant waiver requests under this
paragraph (c)(14)(xvi) is limited to
requests by firms that—

(A) Do not qualify for federal
preemption of state securities filing
requirements;

(B) Propose to register their shares in
states with ten or more eligible account
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holders, as that term is defined in
§ 239.52(c) of Regulation MM (12 CFR
239.52(c)); and

(C) Would make a proposed stock
offering available to account holders
eligible to participate in the offering in
states where the offering would qualify
for an exemption from state securities

filing requirements.
* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary of the Board under delegated
authority.

Margaret McCloskey Shanks,

Deputy Secretary of the Board.

[FR Doc. 2023-10502 Filed 5-19-23; 8:45 am]
BILLING CODE 6201-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120
RIN 3245-AH92

Small Business Lending Company
Application Process

AGENCY: U.S. Small Business
Administration.

ACTION: Notification.

SUMMARY: The purpose of this
notificaton is to announce that SBA’s
Office of Capital Access (OCA) is
opening the application period for new
Small Business Lending Companies
(SBLC) licenses from June 1, 2023, to
July 31, 2023, and share the process by
which interested entities may apply.
SBA is not accepting applications for
Community Advantage SBLCs (CA
SBLCs) at this time; however, qualified
entities may apply under the
Community Advantage pilot authority
until September 30, 2023.
DATES: This document is effective on
June 1, 2023. SBA will accept
applications for new SBLC licenses from
June 1, 2023, to July 31, 2023.
Comment Date: Comments must be
received on or before June 21, 2023.

ADDRESSES: You may submit comments,
identified by SBA docket number SBA—
2023-0006, by any of the following
methods:

e Federal eRulemaking Portal:
https://www.regulations.gov/. Follow
the instructions for submitting
comments.

e Mail: Jihoon Kim, Office of
Financial Program Operations, U.S.
Small Business Administration, 409
Third Street SW, Washington, DC
20416.

e Hand Delivery/Courier: Darrel
Eddingfield, Office of Financial
Assistance, U.S. Small Business

Administration, 409 Third Street SW,
Washington, DC 20416.

SBA will post all comments on
https://www.regulations.gov.

If you wish to submit confidential
business information (“CBI”’) as defined
in the User Notice at https://
www.regulations.gov, please submit the
information to Jihoon Kim, Office of
Financial Program Operations, U.S.
Small Business Administration, 409
Third Street SW, Washington, DC
20416; or send an email to SBLCApps@
sba.gov. Highlight the information that
you consider to be CBI and explain why
you believe SBA should hold this
information as confidential. SBA will
review the information and make the
final determination as to whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT:
Jihoon Kim, Director, Office of Financial
Program Operations (OFPO), Office of
Capital Access, Small Business
Administration, at 202—-205-6024 or
Jihoon.Kim@sba.gov. The phone number
above may also be reached by
individuals who are deaf or hard of
hearing, or who have speech
disabilities, through the Federal
Communications Commission’s TTY-
Based Telecommunications Relay
Service teletype service at 711.

SUPPLEMENTARY INFORMATION:

I. Background Information

On April 12, 2023, SBA published the
Final Rule on Small Business Lending
Company (SBLC) Moratorium
Rescission and Removal of the
Requirement for a Loan Authorization
(88 FR 21890, effective May 12, 2023).
Through that rule, SBA lifted the self-
imposed moratorium on licensing new
SBLCs and established the plan to
approve three SBLCs in the first year
following implementation. An SBLC, as
defined in 13 CFR 120.10, is a non-
depository lending institution
authorized by SBA to make loans
pursuant to section 7(a) of the Small
Business Act and loans to
Intermediaries in SBA’s Microloan
program. An SBLC is:

e Supervised and examined solely by
SBA at the federal level, although the
entity may be subject to state
supervision;

e Subject to additional SBA Loan
Program Requirements, as defined in 13
CFR 120.10, including but not limited to
regulations specific to SBLCs regarding
formation, capitalization, and
enforcement actions; and

¢ Subject to all other 7(a) Loan
Program Requirements including but
not limited to, those specific to
origination, servicing, and liquidation.

This SBLC moratorium was put in
place in 1982, prior to access to modern
digital tools that enhance oversight and
mitigate risk. For 41 years, SBA has
overseen the application and approval
process approximately 60 times for the
transfer of the existing SBLC licenses
including determining the capability
and experience of the acquiring entity’s
leadership; the financial capacity to
make, service, and liquidate loans; and
the safety and soundness of its portfolio.
This ensures compliance with SBA’s
regulatory requirements and origination
of loans based on standards consistent
with similarly sized commercial loans
made by other lenders.

As stated above, the purpose of this
notification is to announce that SBA’s
Office of Capital Access is opening the
application period for new Small
Business Lending Companies (SBLC)
licenses. SBA is also maintaining the
process for purchasing one of the
existing lending authorities from a
current SBLC in accordance with 13
CFR 120.468.

Although SBA is not accepting
applications for Community Advantage
SBLCs (CA SBLCs) in this open period,
SBA will continue to accept
applications for new lenders in SBA’s
Community Advantage (CA) Pilot
Program through the end of the CA Pilot
Program, which will sunset on
September 30, 2023. Entities that are
interested in applying to become a CA
Pilot lender should follow the
application instructions in the
Community Advantage Participant
Guide, version 7, effective May 31,
2022. In accordance with SBA
Information Notice 5000-846918,
Community Advantage Small Business
Lending Company Conversion, effective
May 1, 2023, SBA will continue to work
with all CA Pilot lenders to transition
them to CA SBLCs.

II. SBLC Requirements

SBLCs must comply with SBA’s
requirements for SBA Lenders, SBA
Supervised Lenders, and the additional
requirements presented in 13 CFR part
120, subpart D, §§ 120.470 through 490
specifically for SBLCs.

SBLCs must:

1. Submit to the D/OCRM via
OCRMSBLC@sba.gov for review their
credit policy that demonstrates
compliance with Title 13 of the CFR and
SBA’s Standard Operating Procedures
(SOPs) for origination, servicing, and
liquidation of 7(a) loans, and which
must be acceptable to SBA in its
discretion.

2. Submit to the D/OCRM via
OCRMSBLC@sba.gov for review and
approval annual validation, with
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supporting documentation and
methodologies demonstrating that any
scoring model used by the SBLC is
predictive of loan performance.

3. Each SBLC’s Board of directors
must adopt and fully implement an
internal control policy that provides
adequate direction to the institution for
effective control over and accountability
for operations, programs, and resources.
The Board-adopted internal control
policy must, at a minimum, comply
with 13 CFR 120.460. For example:

a. The internal control policy
implemented must ensure satisfactory
monitoring and management of the SBA
loan portfolio, including but not limited
to, providing for a periodic loan review
function to be performed at least
annually by a person who is not directly
or indirectly responsible for loan
making or by outside contractors.

b. It must include a list of monthly
reports provided by the SBLC’s
management for Board review to
support adequate Board oversight.

c. It must provide for internal controls
for loan making, servicing and
liquidation.

d. It must provide for a risk rating
system to risk classify SBA loan assets
satisfactory to SBA.

e. Internal control policies and
procedures must include provisions to
ensure compliance with SBA’s Loan
Program Requirements on eligibility.

f. Internal control policies and
procedures must include provisions to
ensure the SBLC exercises due diligence
and prudent oversight of its third-party
vendors, including Lender Service
Providers (LSP) and other loan Agents.
Such policies and procedures should
include, but not be limited to,
monitoring performance of loans
referred by an Agent or where an Agent
provided assistance.

g. SBLCs must provide documentation
demonstrating that the internal control
policies and procedures are fully
implemented and followed.

4. SBLCs must adhere to their internal
policies and procedures for originating,
closing, servicing, and, when necessary,
liquidating SBA loans. When SBA
procedures require Lenders to follow
their own policies and procedures on
their similarly-sized, non-SBA
guaranteed loans, SBLCs must follow
the written policies and procedures that
have been reviewed by SBA.

5. An SBLC may not make a loan to
an Applicant that has received
assistance from an affiliated Small
Business Investment Company (SBIC).
(13 CFR 120.476)

III. Process To Acquire an SBLC
License

Per SBA regulations, to acquire an
SBLC license, including a CA SBLC
license, an entity must (1) purchase one
of the existing lending authorities from
a current SBLC or CA SBLG; or (2) apply
for a new SBLC license or CA SBLC
license when SBA opens an application
period for new SBLC and/or CA SBLC
licenses.

(1) Purchase Existing SBLC Licenses,
Including CA SBLC Licenses

SBA does not participate in
facilitating the transfer of an SBLC’s
SBA lending authority. Private party
negotiations culminate in a definitive
purchase and sale agreement which
includes the terms and conditions
related to the transfer of the SBA
lending authority. This agreement must
include provisions which condition the
transfer upon the prior written approval
of the SBA.

SBA’s prior written approval is
required per 13 CFR 120.468 for any
proposed transaction or event that
results in a change in ownership or
control by any entity or person(s) not
previously approved by SBA. Control as
defined in this paragraph means the
possession, direct or indirect, or the
power to direct or cause the direction of
the management or policies of an SBLC,
whether through the ownership of
voting securities, by contract, or
otherwise.

To obtain written approval, the selling
SBLC must send a written request or
notice of intent to transfer to the
SBLCApps@sba.gov. The written request
should include:

a. The name and address of the
acquiring concern; and

b. The primary name and contact
information for the acquiring concern’s
contact.

The purchasing entity must submit an
SBLC Application, as outlined below,
for SBA’s prior written consent with
respect to any change of ownership or
control transaction as specified in 13
CFR 120.468. The purchasing entity
must also file a request for transfer with
SBLCApps@sba.gov.

For change of control transactions, the
Lender will need to reapply for any
delegated authorities separately.

If the proposed change of ownership
is for less than a majority interest, SBA
may in its sole discretion limit the items
required from the Lender in the SBLC
Application, as outlined below, to
support a request for prior written SBA
consent.

(2) New SBLC Application Process,
Including CA SBLCs

SBA will issue notices in the Federal
Register with information regarding the
SBLC license application processes,
including important timelines and
procedures. Applicants must complete
and submit an SBLC Application, as
outlined below, during designated
application periods.

IV. SBLC Application

The entity applying for a new SBLC
license must submit an executed
electronic scanned copy (in pdf format)
to SBLCApps@sba.gov addressing each
of the elements set forth below (“SBLC
Application”). The SBLC Application
must be complete and organized in
tabular format. The application must
include:

1. The Legal name, address,
telephone, and email address of the
proposed SBLC;

2. Identification of the form of
organization of the proposed SBLC
along with file-stamped copies of the
concern’s certificate of incorporation,
certificate of formation or certificate of
limited partnership (as applicable), and
a copy of the concern’s corporate
bylaws, limited liability company
operating agreement, or limited
partnership agreement (as applicable);

3. Identification of the proposed
SBLC'’s capitalization including the
form of ownership, the identification of
all classes of equity capital and
proposed funding amounts, rights and
preferences accorded to each class of
stock or members interest (including
voting rights, redemption rights, and
rights of convertibility) and conditions
for transfer, sale, or assignment of these
interests;

4. The proposed SBLC’s geographic
area of operation;

5. Identification of all officers,
directors, managing partners, managing
members, and Key Employee(s) of the
proposed SBLC, which includes senior
managers, members of loan committees,
and individuals who have a meaningful
participation in the direction of the
operations, policies, or financial
decisions of the proposed SBLC), and all
other individuals or entities that
propose to hold an equity interest of at
least 10% of the economic interest in
any class of stock or ownership interest
in the proposed SBLC (such
identification should include a
discussion of any prior SBA
experience);

a. An organization chart showing the
relationship of the proposed SBLC with
all related Associates (see Appendix 3,
Definitions) and affiliates within the
organization;
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b. All individuals or entities
identified in this paragraph must submit
an executed SBA Form 1081 and either
a Form FD-258 (fingerprint card) or
Electronic Fingerprint Submission. SBA
Form 1081 and the Form FD-258 or
Electronic Fingerprint Submission must
be signed and dated within 90 days of
submission to SBA.

c. A director or Key Employee of the
lender organization is only required to
submit either Form FD-258 (fingerprint
card) or Electronic Fingerprint.

d. Submission if the director or Key
Employee answered affirmatively to
questions 10a, 10b, 10c, 11a and/or 11b
on the SBA Form 1081. For SBLCs,
proof of fidelity insurance coverage as
detailed in 13 CFR 120.470(e).

6. A comprehensive business plan
that details:

a. The nature of proposed operations,
including the organizational units
involved in sourcing, evaluating,
underwriting, closing, disbursing
servicing, and liquidating small
business loans in the organization;

b. The identification of all sources of
capital used to finance lending
operations;

c. An operations plan detailing the
nature of the Lender’s proposed loan
activity, the volume of activity projected
over the first 3 years as an SBA Lender,
projected balance sheets, income
statements and statement of cash flows
of the Lender, with alternative profit
and loss scenarios based on run rates
equivalent to 70% and 50% of projected
loan activity, the type and projected
amount of financing needed to support
its lending plan, along with a discussion
of Lender’s proposed wind-down plan
in the event the Lender decides to leave
the program;

d. A detailed analysis of the Lender’s
projected secondary market activities
during the first 3 years of operation,
including a sensitivity analysis of the
effect any changes in premium from the
sale of the guaranteed portion of 7(a)
loans in SBA’s secondary market may
have on the Lender’s prospective
earnings. The analysis must also include
a description of the Lender’s plans (if
any) to securitize or sell participations
in the unguaranteed portion of 7(a)
loans; and

e. If the Lender intends to acquire any
7(a) loans, a written plan detailing the
extent of this acquisition activity in its
operating plan, and how the Lender will
manage the transition of the 7(a) loan
portfolio;

7. All documents associated with any
type of external financing expected to be
undertaken by the proposed SBLC;

8. A written statement from an
authorized official of the acquiring

concern certifying that the SBLC will
not be primarily engaged in financing
the operations of an Affiliate as defined
in 13 CFR 121.103.

9. The most recent audited financial
statements of the acquiring concern if it
has been in operation for more than 1
year, or the audited financial statements
of the acquiring concern’s parent
company.

10. A certified copy of a Board,
limited partners, or members resolution
specifying the individual(s) or official(s)
granted the authority by the
organization to submit this SBLC
application;

11. A certification by the proposed
SBLC that it is in full compliance with
all Federal, State, and local laws;

12. A written legal opinion of
independent counsel (“Independent
Counsel” is counsel that is not an
Associate of the lender), satisfactory to
SBA that addresses whether the
proposed SBLC:

a. Is duly formed, organized, and
validly existing in good standing under
the laws of the State of its organization,
and is in full compliance with all
Federal, State, and local laws in
connection with the formation and
organization of the proposed SBLC; and

b. Has the power, legal right, and
authority to enter into the sale
transaction.

V. Evaluation Process

SBA reserves the right to deny any
entity applying for or proposing to
acquire an SBLC’s SBA lending
authority, in its sole discretion. In
addition to SBA’s evaluation of the
elements required in the SBLC
Application, SBA may consider risk
factors in its evaluation. These factors
include, but are not limited to:

¢ The lending policies of the
proposed SBLC, including those for
non-SBA loans, and their alignment
with SBA’s mission;

¢ Historical performance measures
(such as default, purchase and loss rate);

e Whether the applicant is subject to
any legal proceedings, enforcement
action, order or agreement with a
regulator or the presence of other related
concerns;

e Other performance data associated
with the acquiring concern or its senior
management team, along with other
relevant information (such as SBA-
observed gaps in small business lending
not served by the existing 7(a) Lender
population, including small-dollar
lending and loans to underserved
populations); and

o Affiliation with lenders or lender
service providers previously sanctioned
by SBA.

In the review process, SBA will not
consider the following factors in its
review:

¢ Timing of application submission,
so long as the application is submitted
within an open application period.

Once received, the Director, Office of
Financial Program Operations (D/
OFPO), in consultation with the
Director, Office of Credit Risk
Management (D/OCRM), Director, Office
of Financial Assistance (D/OFA),
Director, Office of Performance and
System Management (D/OPSM), and the
Deputy Associate Administrator of the
Office of Capital Access or designee,
makes the final determination on the
application.

SBA will notify all applicants
whether they have been approved. If
approved, written notification will be
provided to the applicant. Included
with this letter will be SBA Form 750
for execution and return to SBA.

VI. Timeline

The SBLC application period is open
as of Thursday, June 1, 2023, and SBA
will continue accepting applications
through 11:59 p.m. Eastern time on
Monday, July 31, 2023. After such
period, SBA will close the application
period, review and process all
applications in accordance with the
instructions provided above, and award
up to three SBLC licenses. SBA
anticipates issuing the new SBLC
licenses in fall of 2023.

Isabella Casillas Guzman,
Administrator.

[FR Doc. 2023—-10310 Filed 5-19-23; 8:45 am]
BILLING CODE 8026-09-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-0167; Project
Identifier MCAI-2022-00762-T; Amendment
39-22425; AD 2023-09-02]

RIN 2120-AA64

Airworthiness Directives; MHI RJ
Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all MHI
RJ Aviation ULC Model CL-600-2B19
(Regional Jet Series 100 & 440); CL-600—
2C10 (Regional Jet Series 700, 701, &
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702); CL-600-2C11 (Regional Jet Series
550); CL-600-2D15 (Regional Jet Series
705); CL-600-2D24 (Regional Jet Series
900); and CL-600—2E25 (Regional Jet
Series 1000) airplanes. This AD was
prompted by a determination that
aircraft maintenance manual (AMM)
tasks and certification maintenance
requirement (CMR) tasks are necessary.
This AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive AMM and CMR tasks. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective June 26,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 26, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-0167; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact MHI R]
Aviation Group, Customer Response
Center, 3655 Ave. des Grandes-
Tourelles, Suite 110, Boisbriand,
Québec J7H 0E2 Canada; North America
toll-free telephone 833—990-7272 or
direct-dial telephone 450—-990-7272; fax
514—855-8501; email thd.crj@
mbhirj.com; website mhirj.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—231-3195. It is also available at
regulations.gov under Docket No. FAA—
2023-0167.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all MHI RJ Aviation ULC Model
CL-600-2B19 (Regional Jet Series 100 &
440); CL-600—-2C10 (Regional Jet Series
700, 701, & 702); CL-600-2C11
(Regional Jet Series 550); CL-600—2D15
(Regional Jet Series 705); CL-600—-2D24
(Regional Jet Series 900); and CL-600—
2E25 (Regional Jet Series 1000)
airplanes. The NPRM published in the
Federal Register on February 16, 2023
(88 FR 10060). The NPRM was
prompted by AD CF-2022-32, dated
June 13, 2022, issued by Transport
Canada, which is the aviation authority
for Canada (referred to after this as the
MCALI). The MCAI states that it was
discovered that the 10-year (120-month)
periodic hydrostatic tests of the engine
and auxiliary power unit (APU) fire
extinguishing bottles on Model CL-600—
2B19 airplanes and of the engine, APU,
and cargo compartment fire
extinguishing bottles for Model CL—
600-2C10, CL-600-2C11, CL-600—
2D15, CL-600-2D24, and CL-600-2E25
airplanes were not performed. This
could mean that the functional test of
the pressure switch, which should be
performed as part of the hydrostatic
tests, may have been omitted on several
airplanes in service. Failure to perform
the pressure switch test and the 10-year
overhaul or restoration of the FIREX
bottles could result in a dormant loss of
fire extinguishing capability.

In the NPRM, the FAA proposed to
require revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive AMM and CMR tasks. The
FAA is issuing this AD to address
undetected loss of fire extinguishing
capability for the engine, APU, or cargo
compartment. The unsafe condition, if
not addressed, could result in an
inability to put out a fire in the engine,
APU, or cargo compartment area.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2023-0167.

Discussion of Final Airworthiness
Directive

Comments
The FAA received comments from Air
Line Pilots Association, International

(ALPA) who supported the NPRM
without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s

bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bombardier
Temporary Revisions 2A-73 and 2A-74,
both dated June 5, 2020. This service
information specifies new or more
restrictive CMR tasks.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,114 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

The FAA has determined that revising
the maintenance or inspection program
takes an average of 90 work-hours per
operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the agency
estimates the average total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
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that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-09-02 MHI RJ Aviation ULC (Type
Certificate Previously Held by
Bombardier, Inc.): Amendment 39—
22425; Docket No. FAA-2023-0167;
Project Identifier MCAI-2022—-00762-T.

(a) Effective Date

This airworthiness directive (AD) is
effective June 26, 2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all MHI R] Aviation
ULC (Type Certificate previously held by
Bombardier, Inc.) airplanes identified in
paragraphs (c)(1) through (6) of this AD,
certificated in any category.

(1) Model CL-600-2B19 (Regional Jet
Series 100 & 440) airplanes.

(2) Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702) airplanes.

(3) Model CL-600-2C11 (Regional Jet
Series 550) airplanes.

(4) Model CL-600-2D15 (Regional Jet
Series 705) airplanes.

(5) Model CL-600-2D24 (Regional Jet
Series 900) airplanes.

(6) Model CL-600-2E25 (Regional Jet
Series 1000) airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 26, Fire Protection.

(e) Reason

This AD was prompted by a determination
that new or more restrictive aircraft
maintenance manual (AMM) tasks and
certification maintenance requirement (CMR)
tasks are necessary. The FAA is issuing this
AD to address undetected loss of fire
extinguishing capability for the engine, APU,
or cargo compartment. The unsafe condition,
if not addressed, could result in an inability

to put out a fire in the engine, APU, or cargo
compartment area.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Existing Maintenance or Inspection
Program Revision for Model CL-600-2B19
Airplanes

For Model CL-600-2B19 airplanes: Within
60 days after the effective date of this AD,
revise the existing maintenance or inspection
program, as applicable, to incorporate the
information specified in Bombardier
Temporary Revisions 2A-73 and 2A-74, both
dated June 5, 2020. The initial compliance
time for doing the tasks is at the applicable
times specified in Bombardier Temporary
Revisions 2A-73 and 2A-74, both dated June
5, 2020, or within 60 days after the effective
date of this AD, whichever occurs later.

(h) Existing Maintenance or Inspection
Program Revision for Other Model Airplanes

For airplanes identified in paragraphs
(c)(2) through (6) of this AD:

(1) Within 60 days after the effective date
of this AD, revise the existing maintenance
or inspection program, as applicable, to
incorporate the information specified in
Figure 1 to paragraph (h)(1) of this AD. The
initial compliance time for doing the task is
at the applicable time specified in paragraph
(h)(1)@3) or (ii) of this AD.

(i) If a restoration (previously called a
hydrostatic test) of any cargo compartment
fire extinguisher bottle was accomplished on
or before June 5, 2014, do the applicable
maintenance task on that bottle within 48
months after the effective date of this AD.

(ii) If a restoration (previously called a
hydrostatic test) of any cargo compartment
fire extinguisher bottle was accomplished
after June 5, 2014, do the applicable
maintenance task on that bottle within 10
years after the most recent restoration was
accomplished.

Figure 1 to paragraph (h)(1)—AMM task for
the cargo fire extinguisher bottle

Effectivity

Interval Limitation

AMM Task Numbers

All

10 years

26-25-01-610-801-A01
26-25-01-610-801-A02

(2) Within 60 days after the effective date
of this AD, revise the existing maintenance
or inspection program, as applicable, to
incorporate the information specified in
Figure 2 to paragraph (h)(2) of this AD. The
initial compliance time for doing the task is
at the applicable time specified in paragraph
(h)(2)() or (ii) of this AD.

(i) If a restoration (previously called a
hydrostatic test) of any engine or auxiliary
power unit (APU) fire extinguisher bottle was
accomplished on or before June 5, 2014, do
the applicable maintenance task on that
bottle within 48 months after the effective
date of this AD.

(ii) If a restoration (previously called a
hydrostatic test) of any engine or APU fire
extinguisher bottle was accomplished after
June 5, 2014, do the applicable maintenance
task on that bottle within 10 years after the
most recent restoration was accomplished.
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Figure 2 to paragraph (h)(2)—AMM tasks for
the engine and APU fire extinguisher
bottles

Effectivity

Interval Limitation

AMM Task Numbers

All 10 years

26-21-07-610-801-A01
26-21-07-610-801-A02
26-22-07-610-801-A01
26-22-07-610-801-A02

(i) No Alternative Actions or Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraphs (g) and (h) of this AD,
no alternative actions (e.g., inspections) or
intervals may be used unless the actions and
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (j)(1) of this AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada; or MHI R]
Aviation ULC’s Transport Canada Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Additional Information

(1) Refer to Transport Canada AD CF—
2022-32, dated June 13, 2022, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2023-0167.

(2) For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—228—
7300; email 9-avs-nyaco-cos@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Temporary Revision 2A-73,
dated June 5, 2020.

(ii) Bombardier Temporary Revision 2A—
74, dated June 5, 2020.

(3) For service information identified in
this AD, contact MHI RJ Aviation Group,
Customer Response Center, 3655 Ave. des
Grandes-Tourelles, Suite 110, Boisbriand,
Québec J7H 0E2 Canada; North America toll-
free telephone 833—990-7272 or direct-dial
telephone 450-990-7272; fax 514—855-8501;
email thd.crj@mhirj.com; website mhirj.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on April 28, 2023.
Gaetano A. Sciortino,
Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2023-10787 Filed 5-19-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2022-1491; Project
Identifier MCAI-2022-00924-T; Amendment
39-22424; AD 2023-09-01]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A318 series
airplanes; Model A319 series airplanes;
Model A320-211, -212, 214, —2186,
—-231,-232,-233, —251N, —252N,
—253N, —271N, —272N, and —273N
airplanes; and Model A321 series
airplanes. This AD was prompted by a
report that certain overheat detection
system (OHDS) sensing elements
installed at certain positions might not
properly detect thermal bleed leak
events due to a quality escape during
the manufacturing process. This AD
requires a one-time detailed inspection
of each affected part installed at an
affected position and replacement if
necessary, and prohibits the installation
of affected parts at affected positions, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective June 26,
2023.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 26, 2023.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1491; or in person at
Docket Operations between 9 a.m. and
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5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For EASA material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu. It is also available in
the AD docket at regulations.gov by
searching for and locating Docket No.
FAA-2022-1491.

¢ For Kidde Aerospace & Defense
service information incorporated by
reference in this AD, contact Kidde
Aerospace & Defense, 4200 Airport
Drive NW, Wilson, NC 27896; phone:
252—-246-7134; fax: 252—246-7181;
email: avionicssupport@collins.com;
website kiddeaerospace.com.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA-
2022-1491.

FOR FURTHER INFORMATION CONTACT:
Timothy Dowling, Aerospace Engineer,
Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th Street, Des Moines, WA
98198; telephone 206-231-3667; email
timothy.p.dowling@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A318
series airplanes; Model A319 series
airplanes; Model A320-211, —212, 214,
-216,-231, -232, —233, —251N, —252N,
—253N, =271N, —272N, and —273N
airplanes; and Model A321 series
airplanes. The NPRM published in the
Federal Register on December 6, 2022
(87 FR 74519). The NPRM was
prompted by AD 2022-0147, dated July
14, 2022; corrected August 17, 2022,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2022-0147)
(also referred to as the MCAI). The

MCALI states that the affected part
manufacturer, Kidde Aerospace &
Defense, reported that certain OHDS
sensing elements, produced before
January 31, 2021, may not properly
detect thermal bleed leak events due to
a quality escape during the
manufacturing process.

In the NPRM, the FAA proposed to
require a one-time detailed inspection of
each affected part installed at an
affected position (i.e., a position
identified as functional item number
(FIN) 34HF, FIN 35HF, FIN 61HF or FIN
62HF) and replacement as applicable,
and would prohibit the installation of
affected parts at affected positions, as
specified in EASA AD 2022—-0147. The
FAA is issuing this AD to address OHDS
sensing elements that do not properly
detect thermal bleed leak events, which
could result in an air leak remaining
undetected by the OHDS at an affected
position and not being isolated during
flight, possibly resulting in localized
areas of the main landing gear bay and
keel beam being exposed to high
temperatures, and consequent reduced
structural integrity of the airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1491.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from Air
Line Pilots Association, International
(ALPA), who supported the NPRM
without change.

The FAA received additional
comments from United Airlines. The
following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Revise Exception Language

United Airlines requested that the
FAA clarify the exception to EASA AD
2022-0147 specified in paragraph (h)(1)
of the proposed AD. Section 1.A. of
Kidde Aerospace & Defense Service
Bulletin CFD-26-3, dated January 13,
2022; or Revision 1, dated March 29,
2022; states that the date code is A2105,
or January 31, 2021. Section 1.C under
Reason of the Kidde Aerospace &
Defense Service Bulletin CFD-26-3
states, “CFD sensing elements produced
between November 24, 2004, and
January 31, 2021, may not properly
detect thermal bleed leak events.” Kidde
Aerospace & Defense Service Bulletin
CFD-26-3 states two different time
constraints. The commenter asked the
FAA to identify the correct time
constraint including the serial number
equivalent of the date code restriction
“A2105.”

The FAA agrees that parts produced
prior to November 24, 2004, and after
January 31, 2021, do not have the
problem identified in this AD. In order
to provide additional clarity, paragraph
(h)(1) of this AD has been updated
accordingly.

Request To Provide Serial Number to
Date Code A2105

United Airlines requested that the
FAA provide the corresponding serial
numbers to Date Code A2105.

The FAA disagrees. Kidde Aerospace
& Defense Service Bulletin CFD-26-3,
dated January 13, 2022; and Revision 1,
dated March 29, 2022; specify the
affected part numbers and date code,
which is sufficient to identify parts
subject to the requirements of this AD.
Any listed part number that was
manufactured between November 24,
2004, and the 5th week of January 2021,
regardless of serial number, is an
affected part, as defined by the MCAI
and this AD.

Request for Method To Mark Passing
Units

United Airlines requested that the
FAA specify what is being used to mark
units that pass test requirements.

Part of the required actions of the
Kidde Aerospace & Defense Service
Bulletin CFD-26-3 is to mark one of the
connector hex nuts. The marking
method has been intentionally left at a
high level to allow for local and regional
customers to utilize their best marking
practice. This can be achieved with a
permanent marker and clear coat, paint,
or a ceramic dye. Typically, a
continuous fire detection (CFD) sensor
may be removed 2—3 times in a 20- to
25-year life span of an airplane life to
gain access to adjacent equipment that
requires maintenance. Based on some
open-end wrench trials at a Kidde lab,
the marking was legible after many
additional attempts at installing and
removing the CFD sensors. It is standard
practice to call out a part marking
specification for that part of the process.
For example MIL-STD 130 is one such
common industry specification that is
often used. The FAA considers this
marking method as reasonable to
achieve the necessary level of
robustness over the service life of the
aircraft, but operators may use other
methods that result in legible and
permanent markings.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
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Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, and any other
changes described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0147 specifies
procedures for a one-time special
detailed inspection (SDI) of each OHDS
sensing element installed at an affected
position to detect discrepancies (an
incorrect electronic centralized aircraft
monitor (ECAM) alert (one not related to
AIR L WING LEAK) being displayed
following the inspection of any OHDS
sensing element) and, depending on
findings, replacement of any affected
part with a serviceable part. EASA AD
2022-0147 also prohibits the
installation of affected parts at affected
positions.

Kidde Aerospace & Defense Service
Bulletin CFD-26-3, dated January 13,
2022; and Revision 1, dated March 29,
2022; specify the part numbers and
corresponding date codes of the affected
OHDS sensing elements.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,836 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
6 WOrk-hours x $85 per NOUr = $510 ..cuivieiiiieeeeeere et es $0 $510 $936,360

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost Parts cost Cost per product
1 work-hour x $85 per hour = $85 ..........cccc.e... 1,645 e $1,730 (per OHDS sensing element).
The FAA has included all known Regulatory Findings PART 39—AIRWORTHINESS

costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-09-01 Airbus SAS: Amendment 39—
22424; Docket No. FAA—2022-1491;
Project Identifier MCAI-2022—-00924-T.

(a) Effective Date

This airworthiness directive (AD) is
effective June 26, 2023.

(b) Affected ADs

None.

(c) Applicability

This AD applies to all Airbus SAS
airplanes, certificated in any category, as
identified in paragraphs (c)(1) through (4) of
this AD.

(1) Model A318-111, -112, —121, and —122
airplanes.

(2) Model A319-111, -112, 113, —114,
-115,-131,-132, =133, —151N, —153N, and
—171N airplanes.

(3) Model A320-211, -212, =214, —216,
—-231, -232,-233, 251N, —252N, —253N,
—271N, —=272N, and —273N airplanes.
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(4) Model A321-111, -112, —-131, —211,
-212,-213,-231,-232,-251N, —252N,
—253N, —=271N, —272N, —251NX, —252NX,
—253NX, —271NX, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 36, Pneumatic.

(e) Unsafe Condition

This AD was prompted by a report that
certain overheat detection system (OHDS)
sensing elements installed at certain
positions might not properly detect thermal
bleed leak events due to a quality escape
during the manufacturing process. The FAA
is issuing this AD to address OHDS sensing
elements that do not properly detect thermal
bleed leak events. The unsafe condition, if
not addressed, could result in an air leak
remaining undetected by the OHDS at an
affected position and not being isolated
during flight, possibly resulting in localized
areas of the main landing gear bay and keel
beam being exposed to high temperatures,
and consequent reduced structural integrity
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0147, dated
July 14, 2022; corrected August 17, 2022
(EASA AD 2022-0147).

(h) Exceptions to EASA AD 2022-0147

(1) Where EASA AD 2022-0147 defines
“Affected part” and identifies part numbers
and corresponding date codes as those
“listed in Section 1.A of the VSB,” for this
AD, those part numbers and corresponding
date codes are listed in Section 1.A. of Kidde
Aerospace & Defense Service Bulletin CFD—
26-3, dated January 13, 2022; or Revision 1,
dated March 29, 2022. The date codes listed
in Section 1.A. of Kidde Aerospace & Defense
Service Bulletin CFD-26-3, dated January 13,
2022; and Revision 1, dated March 29, 2022;
do not apply to parts produced prior to
November 24, 2004, or after January 31, 2021.

(2) Where EASA AD 2022-0147 refers to its
effective date, this AD requires using the
effective date of this AD.

(3) Where paragraph (2) of EASA AD 2022—
0147 refers to “any discrepancy as defined in
the SB,” for this AD, a discrepancy is an
incorrect electronic centralized aircraft
monitor (ECAM) alert (one not related to AIR
L WING LEAK) being displayed following the
inspection of any OHDS sensing element.

(4) Where the service information
referenced in EASA AD 2022-0147 specifies
to send an affected part to the manufacturer,
this AD does not include that requirement.

(5) This AD does not adopt the ‘“Remarks”
section of EASA AD 2022-0147.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2022-0147 specifies

to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Additional Information

For more information about this AD,
contact Timothy Dowling, Aerospace
Engineer, Large Aircraft Section, FAA,
International Validation Branch, 2200 South
216th Street, Des Moines, WA 98198;
telephone 206-231-3667; email
timothy.p.dowling@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0147, dated ]uly 14, 2022;
corrected August 17, 2022.

(ii) Kidde Aerospace & Defense Service
Bulletin CFD-26-3, dated January 13, 2022.
(iii) Kidde Aerospace & Defense Service
Bulletin CFD-26-3, Revision 1, dated March

29, 2022.

(3) For EASA AD 2022-0147, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) For Kidde Aerospace & Defense service
information identified in this AD, contact
Kidde Aerospace & Defense, 4200 Airport
Drive NW, Wilson, NC 27896; phone: 252—
246-7134; fax: 252—246-7181; email:
avionicssupport@collins.com; website
kiddeaerospace.com.

(5) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on April 28, 2023.
Gaetano A. Sciortino,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-10786 Filed 5-19-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2023-0936; Project
Identifier MCAI-2023-00135-T; Amendment
39-22426; AD 2023-09-03]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A310 series
airplanes. This AD was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. This AD requires revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective June 6, 2023.
The Director of the Federal Register
approved the incorporation by reference
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of a certain publication listed in this AD
as of June 6, 2023.

The FAA must receive comments on
this AD by July 6, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2023-0936; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference

e For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email: ADs@easa.europa.eu;
website: easa.europa.eu. You may find
this material on the EASA website:
ad.easa.europa.eu.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—-231-3195. It is also available at
regulations.gov under Docket No. FAA—
2023—-0936.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Validation Branch, FAA,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (206)
231-3225; email dan.rodina@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include “Docket No. FAA-2023-0936;
Project Identifier MCAI-2023—-00135-T"
at the beginning of your comments. The
most helpful comments reference a

specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), GBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Dan Rodina,
Aerospace Engineer, International
Validation Branch, FAA, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone (206) 231-3225; email
dan.rodina@faa.gov. Any commentary
that the FAA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2023-0018,
dated January 23, 2023 (EASA AD
2023-0018) (also referred to as the
MCALI), to correct an unsafe condition
for all Airbus SAS Model A310-203,
—203C, —204, —221, —222, -304, —-308,
—322, 324 and —325 airplanes. Model
A310-203C and —308 airplanes are not
certificated by the FAA and are not
included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability.

The MCAI states that new or more
restrictive airworthiness limitations and
tasks are necessary. EASA AD 2023—

0018 specifies that it requires a
limitations and tasks already in Airbus
A310 Airworthiness Limitations Section
(ALS), Part 4, System Equipment
Maintenance Requirements (SEMR),
Revision 03, dated August 28, 2017, that
is required by EASA AD 2017-0202,
dated October 12, 2017 (which
corresponds to FAA AD 2018-18-21,
Amendment 39-19400 (83 FR 47054,
September 18, 2018) (AD 2018-18-21)),
and that incorporation of EASA AD
2023-0018 invalidates (terminates) prior
instructions for that task. This AD,
therefore, for the tasks identified in the
service information referenced in EASA
AD 2023-0018, terminates the
limitations for the corresponding tasks
required by paragraph (g) of AD 2018—
18-21, for Model A310 series airplanes
only.

The FAA is issuing this AD to address
the effects of aging on airplane systems.
Such effects could change system
characteristics, leading to an increased
potential for failure of certain life-
limited parts. You may examine the
MCAI in the AD docket at
regulations.gov under Docket No. FAA—
2023-0936.

Related Service Information Under 1
CFR Part 51

EASA AD 2023-0018 specifies new or
more restrictive airworthiness
limitations for airplane structures and
safe life limits. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this AD after determining that
the unsafe condition described
previously is likely to exist or develop
on other products of the same type
design.

AD Requirements

This AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations,
which are specified in EASA AD 2023—
0018 described previously, as
incorporated by reference. Any
differences with EASA AD 2023-0018
are identified as exceptions in the
regulatory text of this AD.
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This AD requires revisions to certain
operator maintenance documents to
include new actions (e.g., inspections).
Compliance with these actions is
required by 14 CFR 91.403(c). For
airplanes that have been previously
modified, altered, or repaired in the
areas addressed by this AD, the operator
may not be able to accomplish the
actions described in the revisions. In
this situation, to comply with 14 CFR
91.403(c), the operator must request
approval for an alternative method of
compliance (AMOC) according to
paragraph (k)(1) of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, EASA AD 2023-0018
is incorporated by reference in this AD.
This AD requires compliance with
EASA AD 2023-0018 through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in EASA
AD 2023-0018 does not mean that
operators need comply only with that
section. For example, where the AD
requirement refers to ““all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2023-0018.
Service information required by EASA
AD 2023-0018 for compliance will be
available at regulations.gov under
Docket No. FAA—2023-0936 after this
AD is published.

Airworthiness Limitation ADs Using
the New Process

The FAA’s process of incorporating
by reference MCAI ADs as the primary
source of information for compliance
with corresponding FAA ADs has been
limited to certain MCAI ADs (primarily
those with service bulletins as the
primary source of information for
accomplishing the actions required by
the FAA AD). However, the FAA is now
expanding the process to include MCAI
ADs that require a change to
airworthiness limitation documents,
such as airworthiness limitation
sections.

For these ADs that incorporate by
reference an MCAI AD that changes

airworthiness limitations, the FAA
requirements are unchanged. Operators
must revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
the new airworthiness limitation
document. The airworthiness
limitations must be followed according
to 14 CFR 91.403(c) and 91.409(e).

The previous format of the
airworthiness limitation ADs included a
paragraph that specified that no
alternative actions (e.g., inspections) or
intervals may be used unless the actions
and intervals are approved as an AMOC
in accordance with the procedures
specified in the AMOCs paragraph
under “Additional FAA Provisions.”
This new format includes a “New
Provisions for Alternative Actions and
Intervals” paragraph that does not
specifically refer to AMOCs, but
operators may still request an AMOC to
use an alternative action or interval.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.”” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

There are currently no domestic
operators of these products.
Accordingly, notice and opportunity for
prior public comment are unnecessary,
pursuant to 5 U.S.C. 553(b)(3)(B). In
addition, for the forgoing reason(s), the
FAA finds that good cause exists
pursuant to 5 U.S.C. 553(d) for making
this amendment effective in less than 30
days.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

Currently, there are no affected U.S.-
registered airplanes. If an affected
airplane is imported and placed on the
U.S. Register in the future, the FAA

provides the following cost estimates to
comply with this AD:

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the FAA
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the FAA estimates
the total cost per operator to be $7,650
(90 work-hours x $85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
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the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2023-09-03 Airbus SAS: Amendment 39—
22426; Docket No. FAA—-2023-0936;
Project Identifier MCAI-2023-00135-T.

(a) Effective Date

This airworthiness directive (AD) is
effective June 6, 2023.

(b) Affected ADs

This AD affects AD 2018-18-21,
Amendment 39-19400 (83 FR 47054,
September 18, 2018) (AD 2018-18-21).

(c) Applicability

This AD applies to all Airbus SAS Model
A310-203, -204, —221, —222, -304, -322,
—324, and —325 airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code: 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address the risks associated with
the effects of aging on airplane systems. The
unsafe condition, if not addressed, could
change system characteristics, leading to an
increased potential for failure of certain life-
limited parts, and reduced structural
integrity or controllability of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2023-0018, dated
January 23, 2023 (EASA AD 2023-0018).

(h) Exceptions to EASA AD 2023-0018

(1) This AD does not adopt the
requirements specified in paragraphs (1) and
(2) of EASA AD 2023-0018.

(2) Paragraph (3) of EASA AD 2023-0018
specifies revising “‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA

2023-0018 is on or before the applicable
“limitations” as incorporated by the
requirements of paragraph (3) of EASA AD
2023-0018, or within 90 days after the
effective date of this AD, whichever occurs
later.

(4) This AD does not adopt the provisions
specified in paragraphs (4) of EASA AD
2023-0018.

(5) This AD does not adopt the “Remarks”
section of EASA AD 2023-0018.

(i) Provisions for Alternative Actions and
Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2023-0018.

(j) Terminating Action for AD 2018-18-21

For Model A310 series airplanes only:
Accomplishing the actions required by this
AD terminates the corresponding
requirements of AD 2018-18-21, for the tasks
identified in the service information
referenced in EASA AD 2023-0018 only.

(k) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (1) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(1) Additional Information

For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
International Validation Branch, FAA, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone (206) 231-3225; email
dan.rodina@faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2023-0018, dated January 23,
2023.

(ii) [Reserved]

(3) For EASA AD 2023-0018, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email: ADs@easa.europa.eu; website:
easa.europa.eu. You may find this EASA AD
on the EASA website: ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th Street, Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on April 28, 2023.
Gaetano A. Sciortino,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2023-10785 Filed 5-19-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0939; Airspace
Docket No. 21-AEA-25]

RIN 2120-AA66
Amendment of VOR Federal Airways;
Northeast United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Very High
Frequency (VHF) Omnidirectional
Range (VOR) Federal airway V-260 in
support of the FAA’s VOR Minimum
Operational Network (MON) program.
DATES: Effective date 0901 UTC, August
10, 2023. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA JO
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
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available on the website. It is available
24 hours each day, 365 days each year.
FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a NPRM for
Docket No. FAA-2022-0939 in the
Federal Register (87 FR 50018; August
15, 2022), proposing to amend VOR
Federal airways V-35 and V-260.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments were received.

Difference From the NPRM

Subsequent to publishing the NPRM,
the FAA decided to postpone the airway
V-35 amendment. This rule only
amends airway V-260.

Incorporation by Reference

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11, Airspace Designations and
Reporting Points, which is incorporated
by reference in 14 CFR 71.1 on an
annual basis. This document amends
the current version of that order, FAA
Order JO 7400.11G, dated August 19,
2022, and effective September 15, 2022.

FAA Order JO 7400.11G is publicly
available as listed in the ADDRESSES
section of this document. These
amendments will be published in the
next update to FAA Order JO 7400.11.
FAA Order JO 7400.11G lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This action amends 14 CFR part 71 by
amending VOR Federal airway V-260.
The route changes are described below.

V-260: V-260 extends from
Charleston, WV, to Cofield, NC. This
action removes Charleston, WV;
Rainelle, WV; Roanoke, VA; Lynchburg,
VA; Franklin, VA; and Cofield, NC from
the route. As amended, V-260 extends
from Flat Rock, VA, to Hopewell, VA.

The full description of V-260 is listed
the amendments to part 71 set forth
below. The FAA makes these changes in
support of the FAA’s VOR MON
program.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
airspace action of amending VOR
Federal airway V-260 qualifies for
categorical exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and

Reporting Points); and paragraph 5—
6.5b, which categorically excludes from
further environmental impact review
“Actions regarding establishment of jet
routes and Federal airways (see 14 CFR
71.15, Designation of jet routes and VOR
Federal airways). . .”. As such, this
action is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. Accordingly,
the FAA has determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment or
environmental impact study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR part 71 of FAA Order JO
7400.11G, Airspace Designations and
Reporting Points, dated August 19,
2022, and effective September 15, 2022,
is amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways
* * * * *

V-260 [Amended]

From Flat Rock, VA; Richmond, VA; to
Hopewell, VA.

* * * * *

Issued in Washington, DC, on May 16,
2023.

Brian Konie,

Acting Manager, Airspace Rules and
Regulations.

[FR Doc. 2023—-10796 Filed 5-19-23; 8:45 am|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0902; Airspace
Docket No. 21-ANE-6]

RIN 2120-AA66
Amendment and Revocation of VOR

Federal Airways; Northeast United
States

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action removes Very
High Frequency (VHF) Omnidirectional
Range (VOR) Federal airway V-308 in
support of the FAA’s VOR Minimum
Operational Network (MON) program.
DATES: Effective date 0901 UTC, August
10, 2023. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA JO
Order 7400.11 and publication of
conforming amendments.
ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours each day, 365 days each year.
FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that

section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a NPRM for
Docket No. FAA-2022-0902 in the
Federal Register (87 FR 43757; July 22,
2022), proposing to amend VOR Federal
airways V—44, V-139, and V-268; and
removing airways V-34, and V-167, and
V-308. Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments were received.

Difference From the NPRM

Subsequent to publishing the NPRM,
the FAA decided to postpone amending
VOR Federal airways V-44, V-139, and
V-268, and removing V-34 and V-167.
This rule only removes VOR Federal
airway V-308.

Incorporation by Reference

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11, Airspace Designations and
Reporting Points, which is incorporated
by reference in 14 CFR 71.1 on an
annual basis. This document amends
the current version of that order, FAA
Order JO 7400.11G, dated August 19,
2022, and effective September 15, 2022.
FAA Order JO 7400.11G is publicly
available as listed in the ADDRESSES
section of this document. These
amendments will be published in the
next update to FAA Order JO 7400.11.

FAA Order JO 7400.11G lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This action amends 14 CFR part 71 by
removing VOR Federal airway V-308.
The FAA makes this change is support
of the FAA’s VOR MON program.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory

evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of removing VOR Federal airway
V-308 in Northeastern United States,
qualifies for categorical exclusion under
the National Environmental Policy Act
(42 U.S.C. 4321 et seq.) and its
implementing regulations at 40 CFR part
1500, and in accordance with FAA
Order 1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 5—
6.5a, which categorically excludes from
further environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points); and paragraph 5—
6.5b, which categorically excludes from
further environmental impact review
“Actions regarding establishment of jet
routes and Federal airways (see 14 CFR
71.15, Designation of jet routes and VOR
Federal airways). . .”. As such, this
action is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5—2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. Accordingly,
the FAA has determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment or
environmental impact study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
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Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR part 71 of FAA Order JO
7400.11G, Airspace Designations and
Reporting Points, dated August 19,
2022, and effective September 15, 2022,
is amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways

* * * * *

V-308 [Removed]

* * * * *

Issued in Washington, DC, on May 16,
2023.

Brian Konie,

Acting Manager, Airspace Rules and
Regulations.

[FR Doc. 2023-10798 Filed 5-19-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-1672; Airspace
Docket No. 22-ACE-22]

RIN 2120-AA66
Establishment of Class E Airspace;
Marion, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Marion, IA. This action
supports new public instrument
procedures.

DATES: Effective 0901 UTC, August 10,
2023. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order JO 7400.11 and publication of
conforming amendments.
ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours each day, 365 days each year.
FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of

Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Claypool, Federal Aviation
Administration, Operations Support
Group, Central Service Center, 10101
Hillwood Parkway, Fort Worth, TX
76177; telephone (817) 222-5711.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it establishes
Class E airspace extending upward from
700 feet above the surface at Marion
Airport, Marion, IA, to support
instrument flight rule (IFR) operations at
this airport.

History

The FAA published an NPRM for
Docket No. FAA-2022-1672 in the
Federal Register (87 FR 78614;
December 22, 2022) establishing Class E
airspace at Marion, IA. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.

Incorporation by Reference

Class E airspace designations are
published in paragraph 6005 of FAA
Order JO 7400.11, Airspace
Designations and Reporting Points,
which is incorporated by reference in 14
CFR 71.1 on an annual basis. This
document amends the current version of
that order, FAA Order JO 7400.11G,
dated August 19, 2022, and effective
September 15, 2022. FAA Order Jo
7400.11G is publicly available as listed
in the ADDRESSES section of this
document. These amendments will be
published in the next update to FAA
Order JO 7400.11.

FAA Order JO 7400.11G lists Class A,
B, C, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This action amends 14 CFR part 71 by
establishing Class E airspace extending
upward from 700 feet above the surface
within a 6.4-mile radius of Marion
Airport, Marion, IA.

This action is necessary to support
new public instrument procedures, and
will support IFR operations at this
airport.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA
Order 1050.1F, “Environmental
Impacts: Policies and Procedures,”
paragraph 5—-6.5.a. This airspace action
is not expected to cause any potentially
significant environmental impacts, and
no extraordinary circumstances exist
that warrant preparation of an
environmental assessment.

Lists of Subjects in 14 CFR 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.
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§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth

* * * * *

ACE IA E5 Marion, IA [Establish]
Marion Airport, IA

(Lat 42°01"47” N, long 91°31'54” W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of Marion Airport.

Issued in Fort Worth, Texas, on May 16,
2023.
Martin A. Skinner,

Acting Manager, Operations Support Group,
ATO Central Service Center.

[FR Doc. 2023-10788 Filed 5-19-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2022-0901; Airspace
Docket No. 21-ANE-5]

RIN 2120-AA66

Amendment and Revocation of VOR
Federal Airways; Northeast United
States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Very High
Frequency (VHF) Omnidirectional
Range (VOR) Federal airways V-16 and
V-290 and removes Federal airways V—
93 and V-229. This action is necessary
to support the FAA’s VOR Minimum
Operational Network (MON) program.

DATES: Effective date 0901 UTC, August
10, 2023. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA JO
Order 7400.11 and publication of
conforming amendments.

ADDRESSES: A copy of the Notice of
Proposed Rulemaking (NPRM), all
comments received, this final rule, and
all background material may be viewed
online at www.regulations.gov using the
FAA Docket number. Electronic
retrieval help and guidelines are
available on the website. It is available
24 hours each day, 365 days each year.

FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/. You may also contact the
Rules and Regulations Group, Office of
Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a NPRM for
Docket No. FAA-2022-0901 in the
Federal Register (87 FR 43755; July 22,
2022), proposing to amend VOR Federal
airways V-1, V-16, and V-290, and
remove airways V-93, and V-229.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments were received.

Differences From the NPRM

Since publishing the NPRM, the FAA
decided to postpone some of the
proposed airway changes.

V-1: The NPRM proposed to remove
the V-1 airway segments from Cofield,
NC, to Boston, MA. After publication,
the FAA decided to postpone these
changes. Therefore, V-1 remains in
effect as currently published in FAA
Order JO 7400.11G.

V-16: The NPRM proposed to amend
V-16 by removing the airway segments
from the intersection of the Richmond,
VA, 039° and the Patuxent, MD, 228°
radials, to Boston, MA. After
publication, the FAA decided to retain

some of these segments. Accordingly,
the FAA removes the segments between
Richmond, VA, and Smyrna, DE; and
the segments between the CREAM, NY,
Fix, and Boston, MA. The segment from
Smyrna to CREAM is being retained to
support the VOR MON plan.

V-93: The NPRM proposed to remove
V-93 entirely. After publication, the
FAA decided to retain some of the
route. V-93 is amended by removing
only the segments between Patuxent
River, MD, and Baltimore, MD.

V-229: The NPRM proposed to
remove V-229 entirely. After
publication, the FAA decided to retain
some of the route. The FAA removes the
following two segments of V-229: the
segment between Patuxent River, MD,
and the DONIL, DE, Fix: and the
segment between the PANZE, NJ, Fix,
and Hartford, CT. The airway segment
between DONIL and PANZE is retained.

V-290: The NPRM proposed to amend
V-290 by removing the segments from
Rainelle, WV, to Flat Rock, VA, due to
the planned decommissioning of the
Rainelle, WV (RNL), VOR.
Subsequently, the FAA established the
SHANE, WV, navigation Fix to replace
the VOR so that the segment to Flat
Rock can be retained and remain
available for navigation. The SHANE
Fix is defined by the intersection of the
Bluefield, WV (BLF), VOR/Distance
Measuring Equipment (DME) 025°(T)/
028°(M) and the Montebello, VA (MOL),
VOR/DME 274°(T)/279°(M) radials.

These differences are reflected in the
airway descriptions in the Rule section.

Incorporation by Reference

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11, Airspace Designations and
Reporting Points, which is incorporated
by reference in 14 CFR 71.1 on an
annual basis. This document amends
the current version of that order, FAA
Order JO 7400.11G, dated August 19,
2022, and effective September 15, 2022.
FAA Order JO 7400.11G is publicly
available as listed in the ADDRESSES
section of this document. These
amendments will be published in the
next update to FAA Order JO 7400.11.

FAA Order JO 7400.11G lists Class A,
B, G, D, and E airspace areas, air traffic
service routes, and reporting points.

The Rule

This action amends 14 CFR part 71 by
modifying the following VOR Federal
airways, as described.

V-16: V-16 consists of two parts: from
Los Angeles, CA, to Holly Springs, MS;
and from Shelbyville, TN, to Boston,
MA. This action amends the second part
of the route by removing the segments
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between Richmond, VA, and Smyrna,
DE; and by removing the segments
between the CREAM, NY, Fix and
Boston, MA. The CREAM Fix is defined
by the intersection of the Calverton, NY
044°, and the Madison, CT 142° radials.
Therefore, the second part of V-16
extends from Shelbyville, TN, to
Richmond, VA; and from Smyrna, DE,
to the intersection of the Calverton, NY,
044°, and the Madison, CT 142° radials
(i.e., the CREAM Fix). The first part of
the route, from Los Angeles, CA, to
Holly Springs, MS, remains unchanged
as currently published in FAA Order JO
7400.11G. The words “The airspace
within Restricted Areas R—4005 and R—
4006 is excluded,” is removed from the
route description because the amended
route no longer passes by those areas.

As amended, V-16 consists of three
parts: from Los Angeles, CA, to Holly
Springs, MS; from Shelbyville, TN, to
Richmond, VA; and from Smyrna, DE,
to the intersection of the Calverton, NY,
044°, and the Madison, CT 142° radials.

Area Navigation (RNAV) route T-224
has been extended as an overlay of V-
16.

V-93: V=93 extends, in two parts,
from Patuxent River, MD, to the
intersection of the Wilkes-Barre, PA
037° and Sparta, NJ 300° radials; and
from the intersection of the Sparta 018°
ad the Kingston, NY 270° radials, to
Chester, MA. This action removes the
segments from Patuxent River, MD to
Baltimore, MD, due to the planned
decommissioning of the Patuxent, MD,
and Nottingham, MD, VOR/Tactical Air
Navigation (VORTAC). As amended, V—
93 extends from Baltimore, MD, to the
intersection of the Wilkes-Barre, PA
037° and Sparta, NJ 300° radials; and
from the intersection of the Sparta 018°
and the Kingston, NY 270° radials to
Chester, MA.

V-229: V-229 extends from Patuxent,
MD, to Hartford, CT. This action
removes the segments From Patuxent,
MD to the DONIL, DE, Fix; and the
segment from the PANZE, NJ, Fix to
Hartford, CT. The segment From DONIL
to PANZE is being retained at the
request of the Department of Defense.
As amended, V=229 extends from the
intersection of the Atlantic City, NJ 236°
and the Smyrna, DE 133° radials (the
DONIL Fix) to the intersection of the
Atlantic City 055° and the Coyle, NJ
125° radials (the PANZE Fix). The
words “The airspace below 2,000 feet
MSL outside the United States is
excluded” are removed from the route
description because they no longer
apply. _
RNAYV route T-315 overlies the
segments of VOR Federal airway V-229
north of the DONIL Fix.

V-290: V=290 consists of two parts:
from Rainelle, WV to Flat Rock, VA; and
from Tar River, NC to the intersection of
the Tar River 109° and the New Bern,
NC 042° radials. This action replaces the
Rainelle, WV (RNL), VOR in the route
description with the SHANE, WV, Fix.
As amended, V=290 extends from the
intersection of the Bluefield, WV
025°(T)/028°(M) and the Montebello,
VA 274°(T)/279°(M) radials (the SHANE
Fix) to Flat Rock; and from Tar River to
the intersection of the Tar River 109°
and the New Bern 042° radials.

The full route descriptions of these
airways are listed in the amendments to
part 71 set forth below. These actions
are necessary to support the FAA’s VOR
MON program.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule”” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of amending VOR Federal
airways V-16, V-290 and removing
Federal airways V-93, V=290 in
Northeastern United States, qualifies for
categorical exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, C, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points); and paragraph 5—
6.5b, which categorically excludes from
further environmental impact review
“Actions regarding establishment of jet

routes and Federal airways (see 14 CFR
71.15, Designation of jet routes and VOR
Federal airways). . .”. As such, this
action is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. Accordingly,
the FAA has determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment or
environmental impact study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR part 71 of FAA Order JO
7400.11G, Airspace Designations and
Reporting Points, dated August 19,
2022, and effective September 15, 2022,
is amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways
* * * * *

V-16 [Amended]

From Los Angeles, CA; Paradise, CA; Palm
Springs, CA; Blythe, CA; Buckeye, AZ;
Phoenix, AZ; INT Phoenix 155° and
Stanfield, AZ, 105° radials; Tucson, AZ; San
Simon, AZ; INT San Simon 119° and
Columbus, NM, 277° radials; Columbus; El
Paso, TX; Salt Flat, TX; Wink, TX; INT Wink
066° and Big Spring, TX, 260° radials; Big
Spring; Abilene, TX; Bowie, TX; Bonham,
TX; Paris, TX; Texarkana, AR; Pine Bluff, AR;
Marvell, AR; to Holly Springs, MS. From
Shelbyville, TN; Hinch Mountain, TN;
Volunteer, TN; Holston Mountain, TN;
Pulaski, VA; Roanoke, VA; Lynchburg, VA;
Flat Rock, VA; to Richmond, VA. From
Smyrna, DE, to INT Calverton, NY 044° and
Madison, CT 142° radials. The airspace
within Mexico, and the airspace below 2,000
feet MSL outside the United States is
excluded. The airspace within restricted
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areas R-5002A, R-5002C, and R-5002D is
excluded during their times of use.
* * * * *

V-93 [Amended]

From Baltimore, MD; 122° radials;
Baltimore; INT Baltimore 004° and Lancaster,
PA, 214° radials; Lancaster; Wilkes-Barre,
PA; to INT Wilkes-Barre 037° and Sparta, NJ
300° radials. From INT Sparta 018° and
Kingston, NY 270° radials; Kingston;
Pawling, NY; to Chester, MA.

* * * * *

V-229 [Amended]

From INT Atlantic City, NJ 236° and
Smyrna, DE 133° radials; Atlantic City; to
INT Atlantic City 055° and Coyle, NJ, 125°
radials. The airspace within R-5002B is
excluded during times of use.

* * * * *

V-290 [Amended]

From INT Bluefield, WV 025° and
Montebello, VA 274° radials; Montebello; to
Flat Rock, VA. From Tar River, NC; to INT
Tar River 109° and New Bern, NC, 042°
radials.

* * * * *

Issued in Washington, DC, on May 16,
2023.

Brian Konie,

Acting Manager, Airspace Rules and
Regulations.

[FR Doc. 2023-10795 Filed 5-19-23; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 230512-0130]
RIN 0694-AJ22

Addition of Entities to the Entity List

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Final rule.

SUMMARY: The Department of Commerce
is amending the Export Administration
Regulations (EAR) by adding seventy-
one entities to the Entity List. These
entities have been determined by the
U.S. Government to be acting contrary
to the national security or foreign policy
interests of the United States and will be
listed on the Entity List under the
destinations of Armenia, Kyrgyzstan,
and Russia.

DATES: This rule is effective May 19,
2023.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary for
Export Administration, Bureau of

Industry and Security, Department of
Commerce, Phone: (202) 482—5991,
Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (supplement no. 4 to
part 744 of the EAR (15 CFR parts 730—
774)) identifies entities for which there
is reasonable cause to believe, based on
specific and articulable facts, that the
entities have been involved, are
involved, or pose a significant risk of
being or becoming involved in activities
contrary to the national security or
foreign policy interests of the United
States, pursuant to § 744.11(b). The EAR
impose additional license requirements
on, and limit the availability of, most
license exceptions for exports,
reexports, and transfers (in-country)
when a listed entity is a party to the
transaction. The license review policy
for each listed entity is identified in the
“License Review Policy” column on the
Entity List, and the impact on the
availability of license exceptions is
described in the relevant Federal
Register document that added the entity
to the Entity List. The Bureau of
Industry and Security (BIS) places
entities on the Entity List pursuant to
part 744 (Control Policy: End-User and
End-Use Based) and part 746
(Embargoes and Other Special Controls)
of the EAR.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and makes all
decisions to remove or modify an entry
by unanimous vote.

Additions to the Entity List

The ERC determined to add sixty-nine
entities to the Entity List under the
destination of Russia for providing
support to Russia’s military and defense
sector. This activity is contrary to U.S.
national security and foreign policy
interests under § 744.11(b) and these
entities qualify as military end users
under § 744.21 (g) of the EAR. The sixty-
nine Russian entities added to the Entity
List are receiving a footnote 3
designation because the ERC has
determined that they are Russian or
Belarusian ‘military end users’ pursuant
to § 744.21. A footnote 3 designation
subjects these entities to the Russia/
Belarus-Military End User Foreign
Direct Product (FDP) rule, detailed in
§734.9(g). The entities are added with a

license requirement for all items subject
to the EAR and a license review policy
of denial for all items subject to the EAR
apart from food and medicine
designated as EAR99, which will be
reviewed on a case-by-case basis.

The ERC determined to add Medisar,
LLC, under the destination of Armenia,
to the Entity List pursuant to § 744.11(b)
of the EAR for engaging in conduct that
prevented the successful
accomplishment of an end-use check. In
addition, the ERC determined to add
Tro.Ya, LLC, under the destination of
Kyrgyzstan, to the Entity List pursuant
to § 744.11(b) for both preventing the
successful accomplishment of an end-
use check and posing a risk of diversion
of items subject to the EAR to Russia.
These two entities are added with a
license requirement for all items subject
to the EAR and a license review policy
of presumption of denial.

For the reasons described above, this
final rule adds the following seventy-
one entities to the Entity List and
includes, where appropriate, aliases:

Armenia

e Medisar, LLC.
Kyrgyzstan

e Tro.Ya, LLC.
Russia

¢ Closed Joint Stock Company
Special Design Bureau;

e Federal State Enterprise Kazan State
Gunpowder Plant;

e Federal State Unitary Enterprise
Central Scientific Research Institute of
Chemistry and Mechanics;

e Federal State Unitary Enterprise
Rostov-On-Don Research Institute of
Radio Communications;

¢ Informtest Firm Limited Liability
Company;

e Joint Stock Company 150 Aircraft
Repair Plant;

e Joint Stock Company 810 Aircraft
Repair Plant;

¢ Joint Stock Company Arzamas
Instrument-Making Plant named after
P.I. Plandin;

e Joint Stock Company Bryansk
Automobile Plant;

e Joint Stock Company Central
Research Institute Burevestnik;

¢ Joint Stock Company Central
Research Institute of Automation and
Hydraulics;

e Joint Stock Company Concern
Avrora Scientific and Production
Association;

e Joint Stock Company Concern
Central Institute for Scientific Research
Elektropribor;

e Joint Stock Company Concern
Morinformsystem Agat;
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e Joint Stock Company Concern
Okeanpribor;

¢ Joint Stock Company Dux;

e Joint Stock Company Eastern
Shipyard;

¢ Joint Stock Company ENICS;

e Joint Stock Company Information
Satellite Systems Named After
Academician M.F. Reshetnev;

¢ Joint Stock Company Izhevsk
Electromechanical Plant Kupol;

e Joint Stock Company Kazan
Optical-Mechanical Plant;

e Joint Stock Company Khabarovsk
Shipbuilding Yard;

¢ Joint Stock Company Machine
Building Company Vityaz;

¢ Joint Stock Company Management
Company Radiostandard;

¢ Joint Stock Company Marine
Instrument Engineering Corporation;

¢ Joint Stock Company Nevskoe
Design Bureau;

e Joint Stock Company NII
Gidrosvyazi Shtil;

e Joint Stock Company Nizhny
Novgorod Plant of the 70th Anniversary
of Victory;

¢ Joint Stock Company Northern
Production Association Arktika;

e Joint Stock Company Perm Machine
Building Plant;

e Joint Stock Company Precision
Engineering Design Bureau named after
A.E. Nudelman;

¢ Joint Stock Company Production
Complex Akhtuba;

e Joint Stock Company Project Design
Bureau RIO;

¢ Joint Stock Company Ratep;

e Joint Stock Company Scientific
Production Association Impulse;

¢ Joint Stock Company Scientific
Production Association Orion;

¢ Joint Stock Company Scientific
Production Association Russian Basic
Information Technologies;

¢ Joint Stock Company Scientific
Production Association Volna Plant;

e Joint Stock Company Scientific
Production Center of Automatics and
Instrument Building Named After
Academician N.A. Pilyugin;

¢ Joint Stock Company Scientific
Production Concern Tekhmash;

¢ Joint Stock Company Scientific
Research Engineering Institute;

e Joint Stock Company Scientific
Research Institute of Computing
Complexes Named After M.A. Kartsev;

e Joint Stock Company Scientific
Technical Institute Radiosvyaz;

e Joint Stock Company Taganrog
Plant Priboy;

¢ Joint Stock Company Tula Cartridge
Works;

¢ Joint Stock Company Tula Machine-
Building Plant;

¢ Joint Stock Company Ulan-Ude
Aviation Plant;

¢ Joint Stock Company Ulyanovsk
Cartridge Works;

¢ Joint Stock Company Ulyanovsk
Mechanical Plant;

¢ Joint Stock Company Ural
Automotive Plant;

e Joint Stock Company Ural Works of
Civil Aviation;

e Joint Stock Company
Vodtranspribor;

¢ Joint Stock Company Zavod Elecon;

¢ Joint Stock Company Zavolzhskiy
Plant of Caterpillar Tractors;

e Joint Stock Company Zelenodolsk
Plant Named After A.M. Gorky;

e Machine Building Group Limited
Liability Company;

e Military Industrial Company
Limited Liability Company;

¢ Open Joint Stock Company
Degtyaryov Plant;

e Promtekhnologiya Limited Liability
Company;

e Public Joint Stock Company
Kurganmashzavod;

e Public Joint Stock Company
Motovilikha Plants;

¢ Public Joint Stock Company
Proletarsky Plant;

e Public Joint Stock Company
Rostvertol;

e Public Joint Stock Company
Scientific Production Association Strela;

e Scientific Production Association
Izhevsk Unmanned Systems Limited
Liability Company;

e Scientific Production Enterprise
Prima Limited Liability Company;

e United Machine Building Group
Limited Liability Company;

¢ Volgograd Machine Building
Company Limited Liability Company;
and

e VXI-Systems Limited Liability
Company

Savings Clause

For the changes being made in this
final rule, shipments of items removed
from eligibility for a License Exception
or export, reexport, or transfer (in-
country) without a license (NLR) as a
result of this regulatory action that were
en route aboard a carrier to a port of
export, reexport, or transfer (in-country),
on May 19, 2023, pursuant to actual
orders for export, reexport, or transfer
(in-country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR) before June 20,
2023. Any such items not actually
exported, reexported, or transferred (in-
country) before midnight, on June 20,
2023, require a license in accordance
with this final rule.

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (50 U.S.C. 4801-4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to or be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and commodity
classifications, and carries a burden
estimate of 29.4 minutes for a manual or
electronic submission for a total burden
estimate of 33,133 hours. Total burden
hours associated with the PRA and
OMB control number 0694-0088 are not
expected to increase as a result of this
rule.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of the
Export Control Reform Act of 2018, this
action is exempt from the
Administrative Procedure Act (5 U.S.C.
553) requirements for notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date.

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.
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Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is amended as follows:

PART 744—CONTROL POLICY: END-
USER AND END-USE BASED

m 1. The authority citation for 15 CFR
part 744 is revised to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p-179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p-
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 19, 2022,
87 FR 57569 (September 21, 2022); Notice of
November 8, 2022, 87 FR 68015 (November
10, 2022).

m 2. Supplement No. 4 to part 744 is
amended:

m a. Under ARMENIA, by adding in
alphabetical order, an entity for
“Medisar, LLC;”

m b. By adding in alphabetical order a
heading for Kyrgyzstan and one Kyrgyz
entity, “Tro.Ya, LLC;” and

m c. Under RUSSIA by adding in
alphabetical order, entries for “Closed
Joint Stock Company Special Design
Bureau;” “Federal State Enterprise
Kazan State Gunpowder Plant;”
“Federal State Unitary Enterprise
Central Scientific Research Institute of
Chemistry and Mechanics;” “Federal
State Unitary Enterprise Rostov-On-Don
Research Institute of Radio
Communications;” “Informtest Firm
Limited Liability Company;” ““Joint
Stock Company 150 Aircraft Repair
Plant;” “Joint Stock Company 810
Aircraft Repair Plant;” “Joint Stock
Company Arzamas Instrument-Making
Plant named after P.I. Plandin;” “Joint
Stock Company Bryansk Automobile
Plant;” “Joint Stock Company Central

Stock Company Central Research
Institute of Automation and
Hydraulics;” “Joint Stock Company
Concern Avrora Scientific and
Production Association;” “Joint Stock
Company Concern Central Institute for
Scientific Research Elektropribor;”
“Joint Stock Company Concern
Morinformsystem Agat;” “Joint Stock
Company Concern Okeanpribor;” “Joint
Stock Company Dux;” “Joint Stock
Company Eastern Shipyard;” “Joint
Stock Company ENICS;” “Joint Stock
Company Information Satellite Systems
Named After Academician M.F.
Reshetnev;” “Joint Stock Company
Izhevsk Electromechanical Plant
Kupol;” “Joint Stock Company Kazan
Optical-Mechanical Plant;” “Joint Stock
Company Khabarovsk Shipbuilding
Yard;” “Joint Stock Company Machine
Building Company Vityaz;” “Joint Stock
Company Management Company
Radiostandard;” “Joint Stock Company
Marine Instrument Engineering
Corporation;” “Joint Stock Company
Nevskoe Design Bureau;” “Joint Stock
Company NII Gidrosvyazi Shtil;” “Joint
Stock Company Nizhny Novgorod Plant
of the 70th Anniversary of Victory;”
“Joint Stock Company Northern
Production Association Arktika;” ‘“Joint
Stock Company Perm Machine Building
Plant;” “Joint Stock Company Precision
Engineering Design Bureau named after
A.E. Nudelman;” “Joint Stock Company
Production Complex Akhtuba;” “Joint
Stock Company Project Design Bureau
RIO;” “Joint Stock Company Ratep;”
“Joint Stock Company Scientific
Production Association Impulse;” “Joint
Stock Company Scientific Production
Association Orion;” “Joint Stock
Company Scientific Production
Association Russian Basic Information
Technologies;” “Joint Stock Company
Scientific Production Association Volna
Plant;” “Joint Stock Company Scientific
Production Center of Automatics and
Instrument Building Named After
Academician N.A. Pilyugin;” “Joint

9 ¢

9 ¢

Concern Tekhmash;” “Joint Stock
Company Scientific Research
Engineering Institute;” “Joint Stock
Company Scientific Research Institute
of Computing Complexes Named After
M.A. Kartsev;” “Joint Stock Company
Scientific Technical Institute
Radiosvyaz;” “Joint Stock Company
Taganrog Plant Priboy;” “Joint Stock
Company Tula Cartridge Works;” “Joint
Stock Company Tula Machine-Building
Plant;” “Joint Stock Company Ulan-Ude
Aviation Plant;” “Joint Stock Company
Ulyanovsk Cartridge Works;” “Joint
Stock Company Ulyanovsk Mechanical
Plant;” “Joint Stock Company Ural
Automotive Plant;” “Joint Stock
Company Ural Works of Civil Aviation;’
“Joint Stock Company Vodtranspribor;”
“Joint Stock Company Zavod Elecon;”
“Joint Stock Company Zavolzhskiy
Plant of Caterpillar Tractors;” “Joint
Stock Company Zelenodolsk Plant
Named After A.M. Gorky;” “Machine
Building Group Limited Liability
Company;” “Military Industrial
Company Limited Liability Company;”
“Open Joint Stock Company Degtyaryov
Plant;” “Promtekhnologiya Limited
Liability Company;” “Public Joint Stock
Company Kurganmashzavod;” “Public
Joint Stock Company Motovilikha
Plants;”” “Public Joint Stock Company
Proletarsky Plant;” “Public Joint Stock
Company Rostvertol;” “Public Joint
Stock Company Scientific Production
Association Strela;” “Scientific
Production Association Izhevsk
Unmanned Systems Limited Liability
Company;” “Scientific Production
Enterprise Prima Limited Liability
Company;” “United Machine Building
Group Limited Liability Company;”
“Volgograd Machine Building Company
Limited Liability Company;” and “VXI-
Systems Limited Liability Company.”
The additions read as follows:

Supplement No. 4 to Part 744—Entity
List

)

Research Institute Burevestnik;” “Joint ~ Stock Company Scientific Production * * * * *
: License License Federal Register
Country Entity requirement review policy citation

ARMENIA ........ * * * * *

Medisar, LLC, a.k.a., the following one For all items subject to Presumption of denial ...... 88 FR [INSERT FR PAGE

alias: the EAR. (See §744.11 NUMBER AND 5/22/
—"“Medisar” LLC. of the EAR) 2023].
4/9 Getari St., 0023 Yerevan, Armenia.
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. License License Federal Register
Country Entity requirement review policy citation
KYRGYZSTAN  Tro.Ya, LLC, ak.a., the following one For all items subject to Presumption of denial ...... 88 FR [INSERT FR PAGE
alias: the EAR. (See §744.11 NUMBER AND 5/22/
—Tro-Ya. of the EAR) 2023].
Lower Lugovaya St. 217 Tokmok, Chui
Region, 724201, Kyrgyzstan; and
Jumabeka St. 105/1 Bishkek 720011,
Kyrgyzstan.
RUSSIA ............ Closed Joint Stock Company Special For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE

Design Bureau, a.k.a., the following
three aliases:

—CJSC Special Design Bureau;

—ZAO SKB; and

—ZAO Spetsialnoe Konstruktorskoe
Byuro.

35 1905 Goda Street, Building 2404,
Office 318, Perm, Perm Territory,
614014, Russia.

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

NUMBER AND 5/22/
2023.

Federal State Enterprise Kazan State
Gunpowder Plant, a.k.a., the fol-
lowing six aliases:

—Federalnoe Kazennoe Predpriyatie
Kazanski Gosudarstvenny Kazenny
Porokhovoi Zavod;

—FKP Kazanski Gosudarstvenny
Kazenny Porokhovoi Zavod;
—FKP KGKPZ;

—Kazan Gunpowder Plant;

—FSE Kazan State Powder Plant; and

—Kazan Powder Plant.

14 Pervogo Maya Street, Kazan, Re-
public of Tatarstan, 420032, Russia.

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Federal State Unitary Enterprise Cen-
tral Scientific Research Institute of
Chemistry and Mechanics, a.k.a., the
following ten aliases:

—CNIIHM;
—Federalnoe Gosudarstvennoe
Unitarnoe  Predpriyatie Tsentralny

Nauchno-Issledovatelski Institut
Khimii | Mekhaniki;

—FGUP CNIIXM;

—FGUP TSNIIKHM;

—FSUE CNIIHM;

—FSUE TSNIIKHM;

—GNTS RF FGUP TSNIIKHM;

—State Research Center of the Rus-
sian Federation FGUP Central Sci-
entific Research Institute of Chem-
istry and Mechanics;

—Tsentralny  Naucho-Issledovatelsky
Institut Khimii | Mekhaniki, FGUP;
and

—TSNIIKHM.

16A, Nagatinskaya Street,
115487, Russia.

Moscow,

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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. License License Federal Register
Country Entity requirement review policy citation
Federal State Unitary Enterprise For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE

Rostov-On-Don Research Institute of
Radio Communications, a.k.a., the
following five aliases:

—FGUP RNIIRS;
—FGUP Rostovski-Na-Donu Nauchno-
Issledovatelski Institut Radiosvyazi;
—FSUE Rostov-On-Don Scientific Re-
search Institute of Radio Commu-
nications;

—Nansena FGUP RNIIRS; and

—RNIIRS.

130 Nansena Street, Rostov-on-Don,
Rostov Oblast, 344038, Russia.

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

NUMBER AND 5/22/
2023].

Informtest Firm Limited Liability Com-
pany, a.k.a., the following seven
aliases:

—OO0O0 Firma Informtest;

—Firm Informtest;

—Firma Informtest;

—Holding Informtest;

—Informtest Firm LLC;

—InformTest Holdings; and

—InformTest Ltd.

4 Savelkinsky Way, Zelenograd, Mos-
cow, 124482, Russia; and

4 Savelkinsky Passage, 6th Floor,
Premises XIV, Room 8, Zelenograd,
Moscow, 124482, Russia; and

Passage 4806, Building 6, Room 70,
Zelenograd, Moscow, 124460, Rus-
sia.

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company 150 Aircraft Re-
pair Plant, a.k.a., the following four
aliases:

—150 ARZ;

—150 ARP;

—AO 150 Aviatsionny
Zavod; and

—AO 150 ARZ.

4  Garnizonnaya Street, Lyublino,
Svetly, Kaliningrad Oblast, 238347,
Russia.

Remontny

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company 810 Aircraft Re-
pair Plant, a.k.a., the following four
aliases:

—810 ARZ;

—810 ARP;

—AO 810 Aviatsionny
Zavod; and

—JSC 810 ARZ.

1 Vertoletnaya Street, Chita,
Transbaikal Territory, 672003, Rus-
sia.

Remontny

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Arzamas Instru-
ment-Making Plant named after P.I.
Plandin, a.k.a., the following six
aliases:

—AO Arzamassky Priborostroitelny
Zavod Imeni Plandina;

—AO APZ;

—Arzamas Instrument-Building Plant;

—JSC Arzamas Instrument Plant;

—JSC Arzamassky Priborostroitelny
Zavod Imeni Plandina; and

—JSC Arzamassky Priborostroitelny
Factory Named After P.l. Plandin.

8A 50 Let VLKSM Street, Nizhny
Novgorod Oblast, 607220, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Bryansk Auto-
mobile Plant, a.k.a., the following
four aliases:

—AO BAZ;

—AO Bryanski Avtomobilny Zavod;

—Bryansk Automobile Factory; and

—JSC Bryansk Automobile Plant.

1 Staleliteynaya Street, Bryansk,
Bryansk Oblast, 241035, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Central Research
Institute Burevestnik, a.k.a., the fol-
lowing five aliases:

—AO Tsentralny Nauchno-
Issledovatelski Institut Burevestnik;

—AO TSNII Burevestnik;

—Burevestnik;

—Central Scientific Research Institute
Burevestnik; and

—JSC CRI Burevestnik.

1a Sormovskoe Highway, Nizhny
Novgorod, Nizhny Novgorod Oblast,
603950, Russia.

Joint Stock Company Central Research
Institute of Automation and Hydrau-
lics, a.k.a., the following seven

aliases:
—AO TSNIIAG;
—AO Tsentralny Nauchno-

Issledovatelski Institut Avtomatiki |
Gidravliki;

—~Central Scientific Research Institute
of Automation and Hydraulics;

—Federal Research and Production
Center Central Research Institute of
Automation and Hydraulics;

—CNIIAG;

—JSC Central Scientific Research In-
stitute of Automation and Hydraulics;
and

—TSNIIAG.

5 Sovetskoy Armii Street, Moscow,
127018, Russia.

For all items subject to
the EAR. (See
§§734.9(g) 2
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Concern Avrora
Scientific and Production Association,
a.k.a., the following eight aliases:

—AO Kontsern Nauchno-
Proizvodstvennoe Obedinenie
Avrora;

—AO Kontsern NPO Avrora;

—Avrora Systems;

—Auvrora JSC;

—Concern Avrora Scientific Production
Association;

—Concern Research and Production
Association Avrora;

—NPO Avrora; and

—QJSC Concern NPO Avrora.

10 Nikolskaya Street, Office 406, Mos-
cow, Russia; and

15 Karbysheva Street, Saint Peters-
burg, 194021, Russia.

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Concern Central
Institute  for  Scientific  Research
Elektropribor, a.k.a., the following
seven aliases:

—AO Kontsern Tsentralny Nauchno-
Issledovatelski Institute Elektropribor;

—AO Kontsern TsNII Elektropribor;

—CNII Elektropribor;

—Concern CSRI Elektropribor JSC;

—Elektropribor SBP;

—JSC Central Research Institute Con-
cern Elektropribor; and

—SOPSERP CSRI Elektropribor JSC.

30 Malaya Posadskaya Street, Saint
Petersburg, 197046, Russia.

Joint  Stock  Company  Concern
Morinformsystem Agat, a.k.a., the fol-
lowing six aliases:

—AO Kontsern Morinformsistema-Agat;

—AO Kontsern Morinsis-Agat;

—Concern Agat;

—Concern Morinformsystem Agat JSC;

—Kontsern Agat; and

—JSC  Kontsern
Agat.

29 Entuziastov Highway,
105275, Russia; and

174 Grabtsevskoe Highway, Kaluga,
Russia.

Joint  Stock  Company  Concern
Okeanpribor, a.k.a., the following six
aliases:

—AO Kontsern Okeanpribor;

—JSC Concern Okeanpribor;

—Kontsern Okeanpribor, PAO;

—JSC Concern Ocean Instruments;

—Concern Oceanpribor OAO; and

—Oceanpribor.

46 Chkalovski Avenue, Saint Peters-
burg, 197376, Russia.

Morinformsistema

Moscow,

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Dux, a.k.a., the
following two aliases:

—AO DUKS; and

—Dux, JSC.

8 Pravdy Street,
Russia.

Moscow, 125040,

Joint Stock Company Eastern Ship-
yard, a.k.a., the following five aliases:

—AOQO Vostochnaya Verf;

—AO V-VERF;

—JSC Eastern Wharf;

—JSC Vladivostok Shipyard; and

—Vladivostok Shipbuilding Plant.

1 Geroyev Tikhookeantsev Street,
Vladivostok, Primorsky  Territory,
690017, Russia.

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company ENICS, ak.a.,
the following seven aliases:

—AO ENIKS;

—ENICS;

—ENICS Research Centre;

—JSC ENICS;

—Production  Cooperative
Center ENIKS;

—Proizvodstvenny
Nauchno-Issledovatelski
Eniks; and

—Scientific Research Center ENIKS.

120 Korolenko Street, Kazan, Republic
of Tatarstan, 420094, Russia.

Research

Kooperativ
Tsentr

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Information Sat-
ellite Systems Named After Academi-
cian M.F. Reshetnev, a.k.a., the fol-
lowing eight aliases:

—AO Informatsionnye  Sputnikovye
Systemy imeni Akademika M.F.
Reshetnyova;

—AO ISS;

—AO ISS im. M.F. Reshetnyova;

—JSC Academician M.F. Reshetnev
Information Satellite Systems;

—JSC ISS Reshetney;

—ISS Reshetney;

—ISS-Reshetnev Company; and

—Reshetnev Company.

52 Lenina Street, Zheleznogorsk,
Krasnoyarsk Territory, 662972, Rus-
sia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint  Stock  Company Izhevsk For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE

Electromechanical Plant Kupol,
a.k.a., the following four aliases:

—AO IEMZ Kupol;

—AO Izhevskiy Elektromekhanicheskiy
Zavod Kupol;

—IEMZ Kupol; and

—JSC lIzhevsk Electromechanical Plant
Kupol.

3 Pesochnaya Street, Izhevsk, Udmurt
Republic, 426033, Russia.

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

NUMBER AND 5/22/
2023].

Joint Stock Company Kazan Optical-
Mechanical Plant, a.k.a., the fol-
lowing five aliases:

—AO Kazanski Optiko-Mekhanicheski
Zavod;

—AO KOMZ;

—JSC Kazan Optical-Mechanical Fac-
tory;

—KOMZ; and

—KOMZ RT.

37 Lipatova Street, Kazan, Republic of
Tatarstan, 420075, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Khabarovsk Ship-
building Yard, a.k.a., the following
ten aliases:

—AO  Khabarovsky
Zavod;

—AO KHSZ;

—AO HSZ;

—JSC Khabarovsk Shipbuilding Plant;

—JSC Khabarovskiy Shipyard;

—JSC  Khabarovsky  Sudostroitelny
Zavod;

—JSC Khabarovsk Shipyard;

—JSC KHSZ;

—Khabarovsky Shipbuilding Plant; and

—Khabarovsk Shipbuilding Plant.

1 Suvorova Street, Khabarovsk,
Khabarovsk Territory, 680003, Rus-
sia.

Sudostroitelny

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Machine Building
Company Vityaz, a.k.a., the following
seven aliases:

—AO Mashinostroitelnaya Kompaniya
Vityaz;

—AO MK Vityaz;

—JSC Machine Building Company
Vityaz;

—MK Vityaz;

—MBC Vityaz;

—UVZ Vityaz; and

—Vityaz.

2 Industrialnoye Highway, Ishimbay,
Republic of Bashkortostan, 453203,
Russia.

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.




Federal Register/Vol. 88, No. 98/Monday, May 22, 2023/Rules and Regulations

32649

Country

Entity

License
requirement

License
review policy

Federal Register
citation

*

*

*

Joint Stock Company Management
Company Radiostandard, a.k.a., the
following four aliases:

—AO Upravlyayushchaya Kompaniya
Radiostandart;

—AO UK Radiostandart;

—JSC MC Radiostandart; and

—Radio Standard.

Kirovsky Plant, 29—-N Marshal Govorov
Street, Saint Petersburg, 198097,
Russia.

Joint Stock Company Marine Instru-
ment Engineering Corporation, a.k.a.,
the following four aliases:

—AO Korporatsiya
Priobostroeniya;

—AO KMP;

—JSC KMP; and

—JSC Marine Instrumentation Corpora-
tion.

30 Malaya Posadskaya Street, Saint
Petersburg, 197046, Russia; and

4 Shvernika Street, Building 4, Mos-
cow, 117292, Russia.

Morskogo

For all items subject to

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Nevskoe Design

Bureau, a.k.a, the following ten
aliases:

—AO Nevskoe PKB;

—AO Nevskoye Proyektno-

Konstruktorskoye Byuro;

—Joint Public Stock Company Nevskoe
Design Bureau;

—JSC Nevskoe PKB;

—JSC Nevskoye Project and Design
Bureau;

—Nevskoe Design and Construction
Office;

—Nevskoe Design Bureau;

—Nevskoe Design Bureau JPSC;

—NPKB; and

—Neva Design Bureau.

3 Galerny Way, Saint Petersburg,
199106, Russia.

Joint Stock Company NII Gidrosvyazi
Shtil, a.k.a, the following two aliases:

—JSC NIl Shtil; and

—Nauchno-Issledovatelski
Gidrosvyazi “Shtil”.

17, A Angarskaya Street, Volgograd,
Volgogradskaya Oblast, 400081.

Institut

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.
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Joint Stock Company Nizhny Novgorod
Plant of the 70th Anniversary of Vic-
tory, a.k.a., the following four aliases:

—AO Nizhegorodskiy Zavod 70-Letiya
Pobedy;

—AO NZ 70-Letiya Pobedy;

—NZSLP; and

—Zavod 70-Letiya Pobedy.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

21 Sormovskoe Highway, Nizhny and 744.21(e).
Novgorod, Nizhny Novgorod Oblast,
603052, Russia.

Joint Stock Company Northern Produc-
tion Association Arktika, a.k.a., the
following six aliases:

—AO Severnoye Proizvodstvennoye
Obedineniye Arktika;

—AO SPO Arktika;

—JSC Northern Production Association
Arktika;

—JSC SPO Arktika;

—Production Association Arktika; and

—SPO Arktika.

34 Arkhangelskoye Highway,
Severodvinsk, Arkhangelsk Oblast,
164500, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Perm Machine
Building Plant, a.k.a., the following
six aliases:

—AO Permskiy Zavod Mashinostroitel;

—AO PZ Mash;

—JSC Perm Plant Mashinostroitel;

—JSC Permskiy Zavod Mashinostroitel;

—JSC PP Mash; and

—NMashinostroitel Perm Factory JSC.

57 Novozvyaginskaya Street, Perm,
Perm Territory, 614014, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Precision Engi-
neering Design Bureau named after
A.E. Nudelman, a.k.a., the following
six aliases:

—AO Konstruktorskoe Byuro Tochnogo

Mashinostroeniya imeni A.E.
Nudelmana;
—AO KB Tochmash im. A.E.

Nudelmana;

—JSC Precision Machine Building De-
sign Bureau Nudelman;

—KB Tochmash;

—Nudelman Precision Engineering De-
sign Bureau; and

—Tochmash.

8 Vvedenskogo
117342, Russia.

Street, Moscow,

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Production Com-
plex Akhtuba, a.k.a., the following
two aliases:

—JSC PK Akhtuba; and

—OAO PK Akhtuba.

17 Angarskaya Street, Volgograd,
Volgogradskaya Oblast, 400081.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Project Design
Bureau RIO, a.k.a., the following four
aliases:

—AO PKB RIO;

—JSC PKB RIO;

—PKB RIO; and

—RIO Design Bureau.

19 Uralskaya Street, Building 9, Letter
Zh, Saint Petersburg, 199155, Rus-
sia.

For all items subject to
the EAR. (See
§§734.9(g) 2
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Ratep, a.k.a., the
following four aliases:

—AO RATEP;

—JSC RATEP;

—OAO RATEP; and

—RATEP.

11 Dzerzhinskogo Street, Serpukhov,
Moscow Oblast, 142205, Russia.

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Scientific Produc-
tion Association Impulse, a.k.a., the
following four aliases:

—AO Nauchno-Proizvodstvennoe
Obedinenie Impuls;

—AO NPO Impuls;

—JSC SPA Impulse; and

—NPO Impuls.

2 Kirishskaya Street, Letter A, Saint
Petersburg, 195220, Russia.

Joint Stock Company Scientific Produc-
tion Association Orion, a.k.a., the fol-
lowing five aliases:

—AO  Nauchno-
Obedinenie Orion;

—JSC SPA Orion;

—NPO Orion;

—Orion Research and Production As-
sociation; and

—SPA Orion.

9 Kosinskaya Street, Moscow, 111538,
Russia.

Proizvodstvennoe

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Scientific Produc-
tion Association Russian Basic Infor-
mation Technologies, a.k.a., the fol-
lowing six aliases:

—AO Nauchno—Proizvodstvennoye
Obedinenie Russkie Bazoviye
Inormatsionniye Tekhnologii;

—AO NPO Rusbitekh;

—JSC Research Production Associa-
tion RusBITech;

—RPA RusBITech;

—RusBITech; and

—RusBITekh.

26 Varshavskoye Highway, Building 11,
Moscow, Russia.

Joint Stock Company Scientific Produc-
tion Association Volna Plant, a.k.a.,
the following seven aliases:

—AO Nauchno—Proizvodstvennoe
Obedinenie Zavod Volna;

—AO NPO Zavod Volna;

—JSC SPA Volna Plant;

—NPO Zavod Volna;

—NPO Volna Plant;

—Research and Production Association
Volna Plant; and

—Volna SPB.

Kirovsky Plant, 29-N Marshal Govorov
Street, St. Petersburg, 198095, Rus-
sia.

Joint Stock Company Scientific Produc-
tion Center of Automatics and Instru-
ment Building Named After Academi-
cian N.A. Pilyugin, a.k.a., the fol-
lowing five aliases:

—AO Nauchno-Proizvodstvenniy Tsentr
Avtomatiki | Priborostroeniya imeni
Akademika N.A. Pilyugina;

—AO NPTSAP;

—JSC NPTSAP;

—NPCAP; and

—NPCAP FGUP.

1 Vvedenskogo
117342, Russia.

Joint Stock Company Scientific Produc-
tion Concern Tekhmash, a.k.a., the
following ten aliases:

—AO Nauchno-Proizvodstvenny
Kontsern Tekhmash;

—AO Nauchno-Proizvodstvenny
Kontsern Tekhnologii
Mashinotroeniya;

—JSC Scientific Industrial
Manufacturing Engineering;

—JSC SPC Techmash;

—JSC Techmash;

—NPK Tekhmash;

—NPK Tekhmash OAO;

—OJSC Machine Engineering Tech-
nologies;

—Scientific Industrial Concern Manu-
facturing Engineering OJSC; and

—SPC Techmash.

58 Leningradskoe Highway, Building 4,
Moscow, 125212, Russia; and

35 Bolshaya Tatarskaya Street, Build-
ing 5, Moscow, 115184, Russia.

Street, Moscow,

Concern

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g) 2
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.
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Joint Stock Company Scientific Re-
search Engineering Institute, a.k.a.,
the following three aliases:

—AO Nauchno—Issledovatelskiy
Inzhenerniy Institut;

—AO NIIl; and

—JSC SREIL

6 Entuziastov Highway, Zapadnaya
Promzona, Balashikha, Moscow Ob-
last, 143912, Russia.

Joint Stock Company Scientific Re-
search Institute of Computing Com-
plexes Named After M.A. Kartsev,
a.k.a., the following six aliases:

—AO Nauchno—Issledelvatelsky
Institut  Vychislitelnykh  Kompleksov
Imeni M.A. Kartseva;

—AO NIIVK im. M.A. Kartsev;

—JSC Institute for Scientific Research
Vychislitelnykh Kompleksov Named
After M.A. Kartseva;

—JSC NIl Vychislitelnykh Kompleksov
IM. M.A. Kartseva;

—JSC NIIVK IM. M.A. Kartseva; and

—NIIVK Named After M.A. Kartsev.

108 Profsoyuznaya Street, Moscow,
117437, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Scientific Tech-
nical Institute Radiosvyaz, a.k.a., the
following five aliases:

—AO NTI Radiosvyaz;

—JSC Scientific Technical Institute
Radiosvyaz;

—NTI Radio;

—NTI Radiosvyaz; and

—Scientific Technical Institute
Radiosviaz.

Kirovsky Plant, 29-N Marshal Govorov
Street, St. Petersburg, 198095, Rus-
sia, and

Kirovsky Plant, 29—-N Marshal Govorov
Street, St. Petersburg, 198097, Rus-
sia.

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Taganrog Plant
Priboy, 13, Bolshaya Bulvarnaya
Street, Taganrog, Rostovskaya Ob-
last, 347913.

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Tula Cartridge
Works a.k.a., the following four
aliases:

—AO TPZ;

—AOQ Tulski Patronny Zavod;

—Tulammo; and

—Tula Cartridge Plant.

47B Marata Street, Tula, Tula Oblast,
300004, Russia.

Joint Stock Company Tula Machine-
Building Plant, a.k.a., the following
nine aliases:

—AOQO Tulskiy Mashinostroitelniy Zavod;

—AO Aktsionernaya Kompaniya
Tulamashzavod;

—OAO AK Tulamashzavod;

—JSC Production
Tulamashzavod;

—PO Tulamashzavod;

—Proizvodstvennoe
Tulamashzavod;

—Tulmash;

—Tulamashzavod; and

—Tulamashzavod Production Associa-
tion.

2 Mosina Street, Tula, Tula Oblast,
300002, Russia.

Joint Stock Company Ulan-Ude Avia-
tion Plant, a.k.a., the following six
aliases:

—AO Ulan-Udenski Aviatsionny Zavod;

—AO UUAZ;

—Ulan-Ude Aircraft Aviation Plant;

—Ulan-Ude Aviation Factory;

—JSC UUAP; and

—UUAZ.

1 Khorinskaya Street, Ulan-Ude, Re-
public of Buryatia, 690009, Russia.
Joint Stock Company Ulyanovsk Car-
tridge Works, a.k.a., the following six

aliases:

—AO Ulyanovski Patrionny Zavod;

—AO UPZ;

—JSC UCW;

—The Ulyanovsk Cartridge Works;

—ULN Ammo; and

—Ulyanovsk Cartridge Plant.

1 Shofyorov  Street,  Ulyanovsk,
Ulyanovsk Oblast, 432007, Russia.
Joint Stock Company Ulyanovsk Me-
chanical Plant, a.k.a., the following

four aliases:

—AO Ulyanovsk
Zavod;

—AO UMZ;

—JSC UMP; and

—UMP.

94 Moskovskoye Highway, Ulyanovsk,
Ulyanovsk Oblast, 432008, Russia.
Joint Stock Company Ural Automotive
Plant, a.k.a., the following five

aliases:

—AO Avtomobilniy Zavod Ural;

—AQO AZ Ural;

—Automobile Plant Ural JSC;

—JSC UAP; and

—Ural AZ.

1 Avtozavodtsev Avenue, Miass,
Chelyabinsk Oblast, 456304, Russia.

Association

Obedinenie

Mekhanicheskiy

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,

which will be reviewed

on a case-by-case

basis. See §§746.8(b)

and 744.21(e).
Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,

which will be reviewed

on a case-by-case

basis. See §§746.8(b)

and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,

which will be reviewed

on a case-by-case

basis. See §§746.8(b)

and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,

which will be reviewed

on a case-by-case

basis. See §§746.8(b)

and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,

which will be reviewed

on a case-by-case

basis. See §§746.8(b)

and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,

which will be reviewed

on a case-by-case

basis. See §§746.8(b)

and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Joint Stock Company Ural Works of
Civil Aviation, a.k.a., the following
five aliases:

—AQO Uralskiy Zavod Grazhdanskoi
Aviatsii;

—AO UZGA;

—Ural Civil Aviation Plant;

—JSC Ural Works of Civil Aviation; and

—UWCA.

2G Bakhchivandzhi Street,
Yekaterinburg, Sverdlovsk Oblast,
620025, Russia; and

262M Belinskogo Street, Yekaterinburg,

Sverdlovsk Oblast, 620089, Russia.

Joint Stock Company Vodtranspribor,
64 Serdobolskaya Street, Saint Pe-
tersburg, 197342.

For all items subject to

the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to

the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Joint Stock Company Zavod Elecon,
a.k.a., the following five aliases:

—AO Zavod Elekon;

—Elecon Plant;

—Elecon;

—JSC Zavod Elecon; and

—OAO Zavod Elecon.

58 Korolenko Street, Kazan, Republic
of Tatarstan, 420094, Russia.

Joint Stock Company Zavolzhskiy Plant
of Caterpillar Tractors, a.k.a., the fol-
lowing seven aliases:

—AQ Zavolzhskiy Zavod Gusenichnikh
Tyagachey;

—AQO ZZGT;

—JSC ZCVP;

—JSC Zavolzhsky Plant of Caterpillar
Tractors;

—Zavolzhsk Plant of Caterpillar Trac-
tors;

—Zavolzhsky Crawler Vehicle Plant;
and

—Z7GT.

1 Zheleznodorozhnaya Street,
Zavolzhe, Nizhny Novgorod Oblast,
606522, Russia.

For all items subject to

the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

Joint Stock Company Zelenodolsk
Plant Named After A.M. Gorky,
a.k.a., the following six aliases:

—AO Zelenodolskiy Zavod Imeni A.M.
Gorkogo;

—JSC Zelenodolsk Plant Named After
Gorky;

—OAQO Zelenodolskiy Zavod
A.M. Gorky;

—Zelenodolsk Factory;

—Zelenodolsk Plant Named After A.M.
Gorky, JSC; and

—Zelenodolsk Shipyard.

5 Zavodskaya Street, Zelenodolsk, Re-
public of Tatarstan, 422540, Russia.

Imeni

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Machine Building Group Limited Liabil-
ity Company, a.k.a., the following
four aliases:

—NMachine Building Group;

—OOO Mashinostroitelnaya Gruppa;

—OO00 MG; and

—MG LLC.

15 Rochdelskaya Street, Building 8,
Floor 2, Premises Il, Room 45, Mos-
cow, 123022, Russia.

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Military Industrial Company Limited Li-
ability Company, a.k.a., the following
three aliases:

—O00 Voenno-Promyshlennaya
Kompaniya;

—OO0O0 VPK; and

—VPK LLC.

15 Rochdelskaya Street, Building 8,
Floor 3, Unit I, Rooms 10-14, Mos-
cow, 123376, Russia.

For all items subject to
the EAR. (See
§§734.9(g).2
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Open Joint Stock Company Degtyaryov
Plant, a.k.a., the following five
aliases:

—OAO Zavod imeni V.A. Degtyareva;

—OAO ZiD;

—Degtyaryov Factory;

—OJSC ziD; and

—V.A. Degtyarev Plant.

4 Truda Street, Kovrov, Vladimir Ob-
last, 601900, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

Promtekhnologiya  Limited  Liability
Company, a.k.a., the following four
aliases:

—OOO Promtekhnologiya;

—ORSIS;

—Orsis Shop; and

—Promtekhnologiya LLC.

29 Krzhizhanovskogo Street, Building
2, Moscow, 117218, Russia; and 14
Podyomnaya St, Housing 8, Moscow,
109052, Russia; and 19
Smirnovskaya St, Moscow, Russia;
and Ul. Krzhizhanovskogo, D. 29,
K.2, Antresol 1, Moscow, 117218,
Russia.

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Public Joint Stock Company For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE

Kurganmashzavod, a.k.a., the fol-
lowing five aliases:

—Kurganmashzavod;

—OAO Kurganmashzavod;

—PJSC Kurgan Machine Building Fac-
tory;

—PJSC Kurgansky Mashinostroitelny
Zavod; and

—PJSC Kurgansky Mashinostroitelny
Factory.

17 Mashinostroitely Avenue, Letter 1J,

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

NUMBER AND 5/22/
2023].

Kurgan, Kurgan Oblast, 640021,
Russia.
Public Joint Stock Company For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE

Motovilikha Plants, a.k.a., the fol-
lowing five aliases:

—NMotovilikha Factories;

—NMotovilicha Plants;

—MZ Perm;

—PAO Motovilikhinskie Zavody; and
—PAO Spetsialnogo Mashinostoeniya |
Metallurgii Motovilikhinskie Zavody.
35 1905 Goda Street, Perm, Perm Ter-

ritory, 614014, Russia.
Public Joint Stock
Proletarsky Plant, a.k.a.,
lowing five aliases:
—PAO Proletarsky Zavod;
—PJSC Proletarsky Factory;
—PJSC Proletarsky Zavod;
—Proletarskiy Plant; and
—Proletarsky Zavod.
3 Dudko Street,
192029, Russia.
Public Joint Stock Company Rostvertol,
a.k.a., the following six aliases:
—PAO Rostvertol;

Company
the fol-

Saint Petersburg,

—PAO Rostvertol imeni B.N.
Slyusarya;

—PJSC Rostvertol;

—Rosvertol;

—Rostovskiy Vertoletnyi

Proizvostvennyi Kompleks; and

—Rostov Helicopter Production Com-
plex.

5 Novatorov Street, Rostov-on-Don,
Rostov Oblast, 344038, Russia.

Public Joint Stock Company Scientific
Production Association Strela, a.k.a.,
the following six aliases:

—NPO Strela;

—PAO Nauchno-Proizvodstvennoe
Obedinenie Strela;

—PAO NPO Strela;

—PJSC Research and Production As-
sociation Strela;

—PJSC SPA Strela; and

—SPA Strela.

6 Maxim Gorky Street, Tula, Tula Ob-
last, 300002, Russia; and

2 Arsenalnaya Street, Tula, Tula Ob-
last, 300002, Russia.

the EAR. (See
§§734.9(g).°
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),®
746.8(a)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

For all items subject to
the EAR. (See
§§734.9(g),°
746.8(a)(3), and
744.21(b) of the EAR)

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

Policy of denial for all
items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023.

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Scientific Production Association For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE

Izhevsk Unmanned Systems Limited
Liability Company, a.k.a., the fol-
lowing seven aliases:
—Ilzmash-Bespilotnye Sistemy, OOO;
—Izhmash-Unmanned Systems Com-
pany;
—LLC Research and Production Asso-
ciation Izhbs;

—O000 Nauchno-Proizvodstvennoe
Obedinenie Izhevskie Bespilotnye
Systemy;

—OO0O0 NPO IZHBS;

—NPO IZHBS; and

—Research and Production Association
Izhevsk Unmanned Systems LLC.

2 Ordzhonikidze  Street, Izhevsk,
Udmurt Republic, 426063, Russia;
and 2A Trofimova Street, Room 221,
Danilovski Municipal Okrug, Moscow,
115432, Russia.

the EAR. (See
§§734.9(g),®
746.8(2)(3), and
744.21(b) of the EAR)

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

NUMBER AND 5/22/
2023].

Scientific Production Enterprise Prima
Limited Liability Company, a.k.a., the
following seven aliases:

—O000 Nauchno-Proizvodstvennoe
Predpriyatie Prima;

—NPP Prima;

—NPP Prima OO0O0;

—Prima Research and Production En-
terprise;

—~Prima Systems;

—SPE Prima; and

—SPE Prima LLC.

63 Svobody Street, Nizhniy Novgorod,
Nizhniy Novgorod Oblast, 603003,
Russia; and 1Zh Sormovskoe High-
way, Nizhniy Novgorod, Nizhniy
Novgorod Oblast, 603950, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].

United Machine Building Group Limited
Liability Company, a.k.a., the fol-
lowing six aliases:

—O000 Obedinennaya
Mashinostroitelnaya Gruppa;

—O00 OMG;

—UMG;

—UMG LLC;

—United Machinery Group LLC; and

—United Machine Building Group LLC.

15 Rochdelskaya Street, Building 8,
Floor 2, Premises Il, Room 45 Mos-
cow, 123022, Russia.

For all items subject to
the EAR. (See
§§734.9(g).°
746.8(2)(3), and
744.21(b) of the EAR)

Policy of denial for all

items subject to the
EAR apart from food
and medicine des-
ignated as EAR99,
which will be reviewed
on a case-by-case
basis. See §§746.8(b)
and 744.21(e).

88 FR [INSERT FR PAGE
NUMBER AND 5/22/
2023].
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Volgograd Machine Building Company For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE
Limited Liability Company, a.k.a., the the EAR. (See items subject to the NUMBER AND 5/22/
following four aliases: §§734.9(g),2 EAR apart from food 2023].

—OO00 VMK VGTZ; 746.8(2)(3), and and medicine des-

—VGTZ; 744.21(b) of the EAR) ignated as EAR99,

—Volgogradskaya Mashinostroitelnaya which will be reviewed
Kompaniya; and on a case-by-case

—LLC Volgograd Machine Building basis. See §§746.8(b)

Company VGTZ. and 744.21(e).

1 Dzerzhinskogo Square, Volgograd,

Volgograd Oblast, 400006, Russia.

VXI-Systems Limited Liabilty Com- For all items subject to Policy of denial for all 88 FR [INSERT FR PAGE
pany, ak.a. the following five the EAR. (See items subject to the NUMBER AND 5/22/
aliases: §§734.9(g),3 EAR apart from food 2023].

—InformTest Holdings; 746.8(a)(3), and and medicine des-

—VXI-Systems; 744.21(b) of the EAR) ignated as EAR99,

—VXI-Systems LLC; which will be reviewed

—VXI-Systemy; and on a case-by-case

—VXI-Systemy OOO. basis. See §§746.8(b)

4 Savelkinsky Way, Zelenograd, Mos- and 744.21(e).
cow, 124482, Russia; and 4
Savelkinsky Way, 6th Floor, Prem-
ises XIV, Room 8, Zelenograd, Mos-
cow, 124482, Russia.

3For this entity, “items subject to the EAR” includes foreign-produced items that are subject to the EAR under §734.9(g) of the EAR. See
§§746.8 and 744.21 of the EAR for related license requirements, license review policy, and restrictions on license exceptions.

Thea D. Rozman Kendler,

Assistant Secretary for Export
Administration.

[FR Doc. 2023-10684 Filed 5-19-23; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG-2023-0333]

Special Local Regulations; Seattle
Seafair Unlimited Hydroplane Race,
Lake Washington, WA

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
special local regulations for the Seattle
Seafair Unlimited Hydroplane Race
from 8 a.m. to 5 p.m. on Friday, August
4, 2023, and from 8 a.m. to 6 p.m. on
August 5, 2023, and August 6, 2023.
This action is necessary to prevent

injury and to protect life and property
of the maritime public from the hazards
associated with the aerial displays. The
regulation prohibits persons and vessels
from being in the regulated areas unless
authorized by the Captain of the Port
Puget Sound or a designated
representative.

DATES: The regulations in 33 CFR
100.1301 will be enforced from 8 a.m.
to 5 p.m. on Friday, August 4, 2023, and
from 8 a.m. to 6 p.m. on August 5, 2023,
and August 6, 2023.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Lieutenant Peter J. McAndrew,
Sector Puget Sound Waterways
Management Division, Coast Guard;
telephone 206-217-6045, email
SectorPugetSoundWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce special local
regulations in 33 CFR 100.1301 for the
Seattle Seafair Unlimited Hydroplane
Race from 8 a.m. to 5 p.m. on Friday,
August 4, 2023, and from 8 a.m. to 6
p-m. on August 5, 2023, and August 6,
2023. This action is being taken to

provide for the safety of life on
navigable waterways during this three-
day event. Our regulation for marine
events within the Thirteenth Coast
Guard District, § 100.1301(b), specifies
the location of the regulated area for the
Seattle Seafair Unlimited Hydroplane
Race which encompasses portions of
Lake Washington. During the
enforcement periods, if you are the
operator of a vessel in the regulated area
you must comply with directions from
the Patrol Commander or any Official
Patrol displaying a Coast Guard ensign.
The regulated area has been divided
into two zones. The zones are separated
by a line perpendicular from the I-90
Bridge to the northwest corner of the
East log boom and a line extending from
the southeast corner of the East log
boom to the southeast corner of the
hydroplane racecourse and then to the
northerly tip of Ohlers Island in
Andrews Bay. The western zone is
designated Zone I, and the eastern zone
is designated Zone II. (Refer to National
Oceanic and Atmospheric
Administration (NOAA) Chart 18447)
The Coast Guard will maintain a
patrol consisting of Coast Guard vessels,
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assisted by Coast Guard Auxiliary
vessels, in Zone II. The Coast Guard
patrol of this area is under the direction
of the Coast Guard Patrol Commander
(the “Patrol Commander”’). The Patrol
Commander is empowered to control
the movement of vessels on the race
course and in the adjoining waters
during the periods this regulation is
subject to enforcement. The Patrol
Commander may be assisted by other
Federal, state, and local law
enforcement agencies.

Only vessels authorized by the Patrol
Commander may be allowed to enter
Zone I during the hours this regulation
is subject to enforcement. Vessels in the
vicinity of Zone I shall maneuver and
anchor as directed by Coast Guard
Officers or Petty Officers.

During the times in which the
regulation is enforced, the following
rules listed in the regulation will apply:

(1) Swimming, wading, or otherwise
entering the water in Zone I by any
person is prohibited while hydroplane
boats are on the racecourse. At other
times in Zone I, any person entering the
water from the shoreline shall remain
west of the swim line, denoted by
buoys, and any person entering the
water from the log boom shall remain
within 10 feet of the log boom.

(2) Any person swimming or
otherwise entering the water in Zone II
shall remain within 10 feet of a vessel.

(3) Rafting to a log boom will be
limited to groups of three vessels.

(4) Up to six vessels may raft together
in Zone II if none of the vessels are
secured to a log boom.

(5) Only vessels authorized by the
Patrol Commander, other law
enforcement agencies or event sponsors
shall be permitted to tow other
watercraft or inflatable devices.

(6) Vessels proceeding in either Zone
I or Zone II during the hours this
regulation is subject to enforcement
shall do so only at speeds which will
create minimum wake, seven miles per
hour or less. This maximum speed may
be reduced at the discretion of the Patrol
Commander.

(7) Upon completion of the daily
racing activities, all vessels leaving
either Zone I or Zone II shall proceed at
speeds of seven miles per hour or less.
The maximum speed may be reduced at
the discretion of the Patrol Commander.

(8) A succession of sharp, short
signals by whistle or horn from vessels
patrolling the areas under the direction
of the Patrol Commander shall serve as
signal to stop. Vessels signaled shall
stop and shall comply with the orders
of the patrol vessel; failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.

The Captain of the Port may be
assisted by other Federal, state, and
local law enforcement agencies in
enforcing this regulation.

If the Captain of the Port determines
that the regulated area need not be
enforced for the full duration stated in
this notification, he may use a Broadcast
Notice to Mariners to grant general
permission to enter the regulated area.
In addition to this notification of
enforcement in the Federal Register, the
Coast Guard plans to provide
notification of this enforcement period
via the Local Notice to Mariners and
marine information broadcasts.

Dated: May 16, 2023.
P.M. Hilbert,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2023-10793 Filed 5-19-23; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165

[Docket No. USCG-2023-0332]

Safety Zone; Seafair Air Show
Performance, 2023, Seattle, WA

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the annual Seafair Air Show
Performance safety zone on Lake
Washington, Seattle, WA, from 10 a.m.
until 4 p.m. on August 3, 2023, and
from 8 a.m. until 5 p.m. each day from
August 4, 2023, through August 6, 2023.
This action is necessary to prevent
injury and to protect life and property
of the maritime public from the hazards
associated with the aerial displays. The
regulation prohibits persons and vessels
from being in the regulated areas unless
authorized by the Captain of the Port
Puget Sound or a designated
representative.

DATES: The regulations in 33 CFR
165.1319 will be enforced from 10 a.m.
until 4 p.m. on August 3, 2023, and
from 8 a.m. until 5 p.m. each day from
August 4, 2023, through August 6, 2023.
FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email Lieutenant Peter J. McAndrew,
Sector Puget Sound Waterways
Management Division, Coast Guard;

telephone (206) 217-6045, email
SectorPugetSoundWWM@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Seafair Air Show
Performance safety zone in 33 CFR
165.1319 from 10 a.m. until 4 p.m. on
August 3, 2023, and from 8 a.m. until

5 p.m. each day from August 4, 2023,
through August 6, 2023, unless canceled
sooner by the Captain of the Port. This
action is being taken to provide for the
safety of life on navigable waterways
during this 4-day event. Our regulation
for marine events within the Thirteenth
Coast Guard District, § 165.1319(b),
specifies the location of the regulated
area for the Seafair Air Show
performance which encompasses
portions of Lake Washington.

During the enforcement periods, as
reflected in § 165.1319, no person or
vessel may enter or remain in the zone
except for support vessels and support
personnel, vessels registered with the
event organizer, or other vessels
authorized by the Captain of the Port or
designated representatives. Vessels and
persons granted authorization to enter
the safety zone must obey all lawful
orders or directions made by the
Captain of the Port or his designated
representative.

The Captain of the Port (COTP) may
be assisted by other Federal, state, and
local law enforcement agencies in
enforcing this regulation.

In addition to this notification of
enforcement in the Federal Register, the
Coast Guard plans to provide
notification of this enforcement period
via the Local Notice to Mariners and
marine information broadcasts.

If the COTP determines that the safety
zone need not be enforced for the full
duration stated in this notification of
enforcement, he may use a Broadcast
Notice to Mariners to grant general
permission to enter the regulated area.

Dated: May 16, 2023.

P.M. Hilbert,

Captain, U.S. Coast Guard, Captain of the
Port Puget Sound.

[FR Doc. 2023-10794 Filed 5-19-23; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF DEFENSE

Department of the Army, U.S. Army
Corps of Engineers

33 CFR Part 386

[Docket Number: COE-2022—-0004]

RIN 0710-AB31

Credit Assistance and Related Fees for
Water Resources Infrastructure
Projects

AGENCY: U.S. Army Corps of Engineers,
Department of Defense (DoD).

ACTION: Final rule.

SUMMARY: This final rule implements a
new credit assistance program
administered by the U.S. Army Corps of
Engineers (Corps). Consistent with the
funding provided under Subtitle C of
Title V of the Water Resources Reform
and Development Act of 2014
(WRRDA), often referred to as the Water
Infrastructure Finance and Innovation
Act of 2014 (WIFIA), credit assistance is
available for safety projects to maintain,
upgrade, and repair dams identified in
the National Inventory of Dams with a
primary owner type of state, local
government, public utility, or private.
This final rule establishes the process by
which the Corps will administer such
credit assistance, including the
assessment of fees, and also sets forth
the policies and procedures that the
Corps will use for receiving, evaluating,
approving applications, and servicing
and monitoring direct loans and loan
guarantees.

DATES: This rule is effective on June 21,
2023.

FOR FURTHER INFORMATION CONTACT:
Aaron Snyder, Corps Water
Infrastructure Financing Team, 441 G
Street NW, CECW-I Attn: Aaron Snyder
3K87, Washington, DC 20314; telephone
number: (612) 518—-0355; email address:
CWIFP@usace.army.mil. The phone
number above may also be reached by
individuals who are deaf or hard of
hearing, or who have speech
disabilities, through the Federal Relay
Service’s teletype service at 800-877—
8339.

SUPPLEMENTARY INFORMATION:
1. Background
II. Water Resources Infrastructure Needs
III. Summary of Comments
IV. Program Information

A. Funding

B. Borrower Eligibility

C. Project Eligibility

D. Project Cost Eligibility

E. Statutory Requirements

F. Application Process

G. Creditworthiness

H. Fees
I. Credit Assistance
J. Rating Requirement
K. Federal Requirements
L. American Iron and Steel Requirements
M. Labor Standards (Davis-Bacon Act of
1931)
N. Reporting Requirements
O. Selection Criteria
V. Statutory and Executive Order Reviews

I. Background

The U.S. Army Corps of Engineers
(Corps) is publishing this final rule to
implement a program authorized under
Subtitle C of Title V of the Water
Resources Reform and Development Act
of 2014 (WRRDA), often referred to as
the Water Infrastructure Finance and
Innovation Act of 2014 (WIFIA). The
program was provided funding and
further statutory direction in Division D,
Title 1 of the Consolidated
Appropriations Act of 2021 and
Division J, Title III of the Infrastructure
Investment and Jobs Act. WIFIA
authorizes the Corps to provide secured
(direct) loans and guaranteed loans to
eligible water resources infrastructure
projects. The only eligible project type—
under Division D, Title 1 of the
Consolidated Appropriations Act of
2021 and Division J, Title III of the
Infrastructure Investment and Jobs Act
are: “. . . . safety projects to maintain,
upgrade, and repair dams identified in
the National Inventory of Dams with a
primary owner type of state, local
government, public utility, or
private. . .”. The appropriations
language also specifies that any project
“for a dam that is identified as jointly
owned in the National Inventory of
Dams and where one of those joint
owners is the Federal Government” is
ineligible to receive the funding
provided by these appropriations. This
rule limits implementation to only those
project types listed in the Acts. WIFIA
authorizes the Corps to charge fees to
recover all or a portion of the Corps’
cost of providing credit assistance and
all costs of conducting engineering
reviews and retaining expert firms,
including financial and legal services, in
the field of municipal and project
finance to assist in the underwriting and
servicing of Federal credit instruments.
WIFIA also authorizes the borrower to
pay part or all of the cost of direct loans
and guaranteed loans (“‘credit subsidy
cost”) and this authority would be
implemented under this rule. Projects
will be evaluated and selected by the
Secretary of the Army (the Secretary)
based on the requirements and the
criteria described in this rule. Following
the selection of projects, individual
credit agreements will be developed

through negotiations between the
borrowers and the Corps.

Congress enacted the WIFIA as part of
WRRDA, as amended by section 1445 of
Public Law 114—94, section 5008 of
Public Law 114-322, and section 4201
of Public Law 115-270 (see 33 U.S.C.
3901-3914). These amendments were
minor changes primarily focused on the
Administrator of the Environmental
Protection Agency (EPA) and other
changes regarding State Infrastructure
Financing Authorities, removing
limitations on use of tax exempt funding
sources, changes to project eligibility for
the EPA, and allowance of fees as an
eligible cost which is included
elsewhere in this final rule. Title I,
Division D of the Consolidated
Appropriations Act, 2021 provided $12
million in budget authority for the
credit subsidy cost for safety projects to
maintain, upgrade, and repair dams
identified in the National Inventory of
Dams with a primary owner type of
State, local government, public utility,
or private. Title 1, Division D also
provided that the $12 million credit
subsidy appropriation, is available to
subsidize gross obligations for the
principal amount of direct loans,
including capitalized interest, and total
loan principal, including capitalized
interest, any part of which is to be
guaranteed not to exceed $950,000,000.
Division J, Title III of the Infrastructure
Investment and Jobs Act provided an
additional $64,000,000 in budget
authority for the cost of direct loans and
guaranteed loans, for safety projects to
maintain, upgrade, and repair dams
identified in the National Inventory of
Dams with a primary owner type of
State, local government, public utility,
or private.? Division J, Title III also
provided the $64 million credit subsidy
appropriation cannot be used to fund a
project for a dam that is identified as
jointly owned in the National Inventory
of Dams and where one of those joint
owners is the Federal Government. As
described in the proposed rule “Credit
Assistance and Related Fees for Water
Resources Infrastructure Projects” (87
FR 35473), the Corps is establishing its
new WIFIA program limited to safety
projects to maintain, upgrade, and
repair dams identified in the National
Inventory of Dams with a primary

1Until 2021, Tribally owned dams have been
listed in the National Inventory of Dams under the
primary ownership title of either “Private” or
“Federal”. In 2021, the National Inventory of Dams
added a “Tribal Government” primary ownership
type, however not all Tribally owned dams have
been transitioned to the correct primary ownership
type at the date of this Rule. Regardless of National
Inventory of Dams primary ownership
classification, all Tribally owned dams are eligible
for this program.
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owner type of State, local government,
public utility, or private.

A primary objective for Federal credit
programs is to help correct a capital
market imperfection. Municipal,
regional, state-level and other
infrastructure project sponsors generally
do not market debt sales used to fund
infrastructure projects beyond 30-year
terms through public bond markets due
to existing market conventions.
Proceeds from bond sales are available
immediately, not according to cash flow
needs during project construction. In
addition, debt sold through multiple
issuances during an infrastructure
project’s construction period exposes
project sponsors to debt interest rate
risk. Congress provided the Corps
WIFIA program the legal authority to
help address these factors that otherwise
may impede affordable infrastructure
investment through the prospective
terms of WIFIA credit assistance.

WIFIA, authorized the Corps to
provide both loans and loan guarantees
to eligible entities: corporations;
partnerships; joint ventures; trusts; State
or local governmental entities, agencies,
or instrumentalities; Tribal governments
or consortiums of Tribal governments;
or State infrastructure finance
authorities.

While WIFIA authorizes the Corps to
provide for a wide variety of eligible
projects this final rule is limited to
implementing a credit assistance
program for safety projects to maintain,
upgrade, and repair dams identified in
the National Inventory of Dams with a
primary owner type of State, local
government, public utility, or private
(referred to here after as “non-Federal
dams”). As applied to credit assistance
for non-Federal dam projects under
Title 1, Division D or the Consolidated
Appropriations Act, 2021, Division J,
Title III of the Infrastructure Investment
and Jobs Act, Sections 3902, 3905, and
3907 of Title 33 of the U.S.C., describe
the conditions that govern a project’s
eligibility. Projects must have eligible
costs of not less than $20 million. 33
U.S.C. 3907(a)(2)(A). Eligible borrowers,
eligible projects, and other statutory
requirements are further described in
detail in the sections below and
summarized in this document and 85
FR 39189. As used throughout this
SUPPLEMENTARY INFORMATION section and
part 386 of the rule, “borrower” is
synonymous with “obligor”. WIFIA
defines an “obligor”” as “an eligible
entity that is primarily liable for
payment of the principal of, or interest
on, a Federal credit instrument.” 33
U.S.C. 3901(7). “Obligor” is used in
place of “borrower” whenever “obligor”

appears in a corresponding section of
WIFIA.

II. Water Resources Infrastructure
Needs

The American Jobs Plan estimates that
in 2020, weather and climate disasters
cost the United States $95 billion in
damages to homes, businesses, and
public infrastructure.2 The
Administration has made investment in
U.S. infrastructure a priority to increase
resiliency in the face of such threats.

Non-Federal dams account for
roughly 87,000 of the 90,580 dams as
reported in the National Inventory of
Dams. Over 14,000 non-Federal dams
are now classified as “high hazard
potential,” meaning that they would
likely result in loss of life if they were
to fail.3 According to a 2019 cost
estimate conducted by the Association
of State Dam Safety Officials (ASDSO),
the cost to rehabilitate (repair, replace or
remove) all non-Federal dams is
estimated at over $66 billion with high
hazard potential dams accounting for
over $20 billion.# Funding requirements
are only projected to increase as
infrastructure continues to age, risk
awareness progresses, and design
standards evolve.5

While almost half of the States have
created a state-funded grant or low-
interest revolving loan program to assist
dam owners with repairs, the ASDSO
indicates that these programs vary
significantly in the financial assistance
available.® Another Federal
infrastructure financing program,
WIFIA, administered by the EPA
provides credit financing for non-
Federal water and wastewater
infrastructure project. Similar to the
Corps WIFIA program, the maximum
portion of eligible project costs are 49%
or 80% for small communities. The EPA
WIFIA program can finance dam
projects, however those projects
compete against a wide range of water
and wastewater type projects. In FY
2021 the EPA WIFIA program had an
appropriation of $55 million, allowing
WIFIA to lend approximately $5.5
billion. In 2021, the EPA made it

2The White House Briefing Room. “FACT
SHEET: The American Jobs Plan” at https://
www.whitehouse.gov/briefing-room/statements-
releases/2021/03/31/fact-sheet-the-american-jobs-
plan. March 13, 2021.

3U.S. Army Corps of Engineers, “National
Inventory of Dams,” at https://nid.usace.army.mil.
2020 partial update.

4 Association of State Dam Safety Officials
(ASDSO), ““The Cost of Rehabilitating Our Nation’s
Dams: A Methodology, Estimate, and Proposed
Funding Mechanisms.” revised 2019.

5 Gongressional Research Service, “Dam Safety
Overview and the Federal Role,” October 24, 2019.

6 ASDSO, ““The Cost of Rehabilitating”.

possible for dam projects to receive
funding under the Federal Drinking
Water State Revolving Fund (DWSRF),
administered by the EPA, provided that
the dam’s primary purpose is for
drinking water supply and that the dam
must be owned by the public water
system. Through the DWSRF program,
the EPA will make available $1.8 billion
in capitalization grants for drinking
water infrastructure needs, a portion of
which could go towards drinking water
supply dam projects, depending on the
priorities of the States. The Federal
Watershed Rehabilitation Program
administered by the Natural Resources
Conservation Service (NRCS) helps
project sponsors rehabilitate aging dams
that are reaching the end of their design
lives. This rehabilitation addresses
critical public health and safety
concerns. Division J, Title I of the
Infrastructure Investment and Jobs Act
provides $118M for projects under the
Watershed Rehabilitation Program. The
Federal Rehabilitation of High Hazard
Potential Dam (HHPD) Program,
administered by Federal Emergency
Management Agency (FEMA), provides
grants for repair, removal, or
rehabilitation of eligible non-Federal,
high hazard potential dams. Projects can
receive a maximum grant of the lesser
of $7.5 million or 12.5% of the total
appropriated amount. The program was
appropriated $10 million in both FY
2019 and FY 2020, $12 million in FY
2021, and $585 million in Division J,
Title V of the Infrastructure Investment
and Jobs Act ($75 million of which must
go to dam removal projects). In addition,
Section 40333 of the Infrastructure and
Jobs Act of 2021 appropriated
$553,600,000 until expended for EPAct
2005 Section 247: Maintaining and
Enhancing Hydroelectricity Incentives
to the US Department of Energy (DOE)
for making incentive payments to
owners and authorized operators of
qualified hydroelectric facilities for
capital improvements directly related to
improving grid resilience, improving
dam safety, and related to
environmental improvements. Such
incentive payments are limited to 30%
of the costs of the applicable capital
improvement(s) and not more than one
incentive payment can be made to a
single qualified hydroelectric facility in
any fiscal year, the amount of which
shall not exceed $5,000,000. For details
refer to the draft application guidance
for the Maintaining & Enhancing
Hydroelectricity Incentives Program
(EPAct 2005 Section 247) released by
the DOE’s Grid Deployment Office on
February 8, 2023 for public comment to
inform the implementation. In addition,
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USDA’s Rural Development Water and
Waste Disposal programs provide over
$2 billion in grants and low-interest
loans for water and waste infrastructure.
These funds help provide rural
Americans access to drinking water and
sanitation, promoting economic
development in rural areas. Dam
construction and repair projects are
eligible for these funds. Despite these
programs and their funding capacity,
the available funding for dam safety
infrastructure falls short of the $66
billion need cited by ASDSO. The
Corps’ WIFIA program helps to bridge
that gap by providing non-Federal
entities with an additional means to
invest in dam safety infrastructure,
which will help communities withstand
future weather and climate events. As
communities become more resilient, all
else being equal, this is expected to
assist in limiting Federal disaster
spending associated with such events.

III. Summary of Comments

In response to the proposed rule, the
Corps received 12 letters submitted to
the docket. Combined, these letters
provided approximately 45 individual
comments on the proposed rule. The
Corps received comments from
prospective applicants, trade
associations, and individual private
citizens. The Corps has considered all of
these comments in the development of
the final rule. Docket comments and
summaries of the Corps’ analyses and
determinations are discussed as follows.

A. Discussion of General Comments

This section provides a discussion of
each of the four major categories raised
by commenters in response to the
rulemaking, along with Corps’ analysis
and resolution.

1. Project Eligibility

Several commenters expressed
support for expanding the scope of the
program to allow credit assistance for
additional eligible projects authorized
for assistance under 33 U.S.C. 3905.
Upon review and consideration of the
comments, the Corps believes that it is
important to note that Congress
narrowed the scope of projects eligible
for credit assistance by appropriating
funds solely for non-federal dam safety
projects, despite broad authority under
WIFIA to fund water infrastructure
projects. As a result, the Corps will not
be expanding the scope of project
eligibility under this rulemaking.

One commenter suggested that the
Corps should clarify eligibility and
application process and include a list of
ineligible projects along with clarifying
the differences between the Corps and

the Environmental Protection Agency
(EPA) WIFIA. Another commenter
suggested that fragmented federal
financing and unclear guidelines risk
deterring applicants and delaying
critical upgrades to high-risk
infrastructure. Separately, the
commenter recommended that the
Corps should clarify eligibility and
application steps for prospective
applicants by (a) delineating between
the Corps and the EPA WIFIA programs
and (b) including a clear list of
eligibility requirements. As evidence for
this recommendation, the commenter
stated that Corps anticipated the
difficulty that applicants will have with
(a) understanding eligibility
requirements and (b) understanding
which financing program best suits a
project’s scope, purpose, and needs.

The Corps and EPA intend to partner
closely during the project selection
process for eligible projects to ensure
that funding allocated either by EPA or
Corps WIFIA programs will use the
most appropriate program relative to the
project’s scope, purpose, and benefits. It
is important to note that both programs
share the same authorizing legislation,
and Congress provided a list of projects
eligible for assistance under EPA’s
WIFIA program which also may be
eligible as non-Federal dam safety
projects. As a matter of efficiency of
government resources, projects that
include non-Federal dam safety work in
addition to infrastructure outside of the
scope of dam safety work, but eligible
under EPA WIFIA, are ineligible for
Corps WIFIA financing assistance. Any
project whose application has been
rejected for credit assistance by EPA
will not be considered for assistance
under the Corps program.

The application form has been
submitted to the Office of Management
and Budget (OMB) for approval under
OMB Control Number 0710-0026, titled
“Corps Water Infrastructure Financing
Program (CWIFP) Preliminary
Application.”

The Corps sought public comments
on whether additional clarification is
needed on project cost eligibility, such
as whether a list of what costs are
expressly ineligible would be helpful or
whether that may result in additional
confusion, as opposed to limiting the
list to include only those which are
eligible, as proposed. Although two
commenters suggested they preferred a
list of what costs are expressly
ineligible, the commenters did not
provide justification as to why such a
list would not result in additional
confusion among prospective
applicants. Eligibility is dependent on
several factors such as whether the costs

were incurred through federally
compliant contracts and whether costs
are allocable and reasonable. As such,
the Corps does not plan to include a list
of expressly ineligible costs in this final
rule. For information on specific costs,
a prospective borrower can contact the
Corps by emailing CWIFP@
usace.army.mil.

One commenter provided comments
that all dam safety projects are potential
flood risk projects and should be
considered eligible. The Corps agrees;
however, each individual project is
different and will require appropriate
considerations based on the project
conditions and verification of potential
flood risks. To receive clarification on
any unique project conditions, a
prospective borrower can contact the
Corps by emailing CWIFP@
usace.army.mil.

2. Credit Assistance for Economically
Disadvantaged Communities

Several commenters provided
comments about the approach to
defining economically disadvantaged
communities and allocation of credit
assistance to such communities. The
Corps is utilizing the term
“economically disadvantaged” to be
generally consistent with the direction
provided in Section 160 of the Water
Resources Development Act of 2020
(Pub. L. 116—-260) for the term as well
as the Biden Administration’s policies
for identifying disadvantaged
communities. This definition may be
modified in the future as appropriate in
response to updated guidance, tools and
resources. A number of commenters
wrote to expressly support inclusion of
a selection criterion and prioritization
for economically disadvantaged
communities, and no commenters
expressly opposed such a criterion. As
stated in this rule, to be considered
economically disadvantaged, a
community only needs to meet one of
the following criteria: (a) low-income,
(b) unemployment rate above national
average, (c) Indian country as defined in
18 U.S.C. 1151 or in the proximity of an
Alaska Native Village, (d) U.S.
Territories, or (e) identified as
disadvantaged by the Climate and
Economic Justice Screening Tool.

One commenter requested that the
rule establish static metrics for how the
selection criterion related to
economically disadvantaged
communities is considered relative to
other criteria. Weights will not be
included in the rule, as they may change
with each funding availability
opportunity. The weights used for each
selection criterion will be provided to
the public upon the solicitation to
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announce the availability of credit
assistance. The priorities as indicated
are as follows: Projects serving small,
rural communities and economically
disadvantaged communities and
projects serving Tribal communities.

One commenter recommended that
the Corps align the content of the rule
with Executive Order (E.O.) 14008
(Justice40 Initiative) and then report on
its progress toward achieving a 40%
distribution of funds to disadvantaged
communities. Although the WIFIA
program is not a covered program under
the Justice40 Initiative, the program will
support priorities consistent with the
Justice40 Initiative, including projects
serving small, rural communities and
economically disadvantaged
communities and projects serving Tribal
communities. Via its publicly accessible
website, the Corps intends to report on
its lending activities, including those
lending activities which support
priorities consistent with the Justice40
Initiative.

3. Procedures for Determining Eligibility
Under 85 Federal Register 39189 (June
30, 2020)

Two commenters expressed concerns
about the transparency, accuracy, and
fairness of the eligibility screening
procedures for WIFIA projects under 85
FR 39189 and suggested that the Corps
consider either eliminating the
requirement that projects receiving
WIFIA credit assistance should be
subject to such procedures or revising
the procedures and concepts contained
within it.

The Environmental Protection
Agency’s (EPA) fiscal year 2020
appropriation for the WIFIA program
required EPA, OMB, and the
Department of the Treasury (Treasury)
to jointly develop and publish criteria in
the Federal Register for limiting federal
participation in projects receiving
WIFIA loans and loan guarantees,
including for WIFIA loans issued by the
Corps. The appropriation did not
provide the Corps a role in developing
such criteria. The criteria required by
the appropriation were published on
June 30, 2020, in 85 Federal Register
39189.

The Corps notes that funds made
available by Congress for the Corps’
WIFIA program have required that
WIFIA credit assistance must be in
accord with the criteria in 85 FR 39189.
As such, the Corps cannot alter the
applicability or requirements of the
criteria nor procedures and content
prescribed in 85 FR 39189.

4. Fees and Loan Administration

Two commenters requested that the
Corps provide applicants and borrowers
estimates for transaction processing and
servicing fees as early as practicable.
The Corps will provide an estimate for
transaction fees to applicants as part of
initial coordination once the Corps has
adequate data points to reference the
transaction’s relative complexity but
expects the ranges for transaction
processing fees provided in the rule to
accurately reflect the expected costs for
applicants. The Corps will update
servicing fees due under the credit
agreement annually adjusted in
proportion to the percentage change in
Consumer Price Index for All Urban
Consumers (or its successors) calculated
by the Bureau of Labor Statistics for the
calendar year immediately preceding
the calendar year during which such fee
is due.

One commenter recommended that
the Corps provide more detail on the
optional credit subsidy fee, including
how this fee will be calculated. As
mentioned in the rule, utilization of this
fee will only be in rare instances where
budget authority is insufficient to fund
the credit instrument and with the
agreement of Corps and the borrower.
Calculation of this figure is based on a
number of dynamic factors including
but not limited to the loan’s relative
risk, default and recovery assumptions,
and interest rates. However, it is
reasonable for applicants to assume
loans with higher credit risk would
result in a higher credit subsidy fee.

One commenter recommended that
the Corps establish a reserve fund to pay
for extraordinary expenses related to
loan administration. However, the Corps
does not have authority to establish
such a fund.

One commenter asked for clarification
of the treatment of changes in project
scope and budget after credit agreement
execution. Although the approach for
changes to project scope and budget will
be dependent on the relative risk and
structure of the transaction’s financing
arrangements, the Corps intends to
ensure that the project remains fully
funded and in compliance with all
Federal requirements at all times.

B. Discussion of Other Comments

1. Determination of the WIFIA Interest
Rate

One commenter noted that the
proposed rule stated that ““as required
by section 3908(b)(4) of Title 33 of the
U.S.C,, the interest rate on a secured
loan would be equal to or greater than
the yield on U.S. Treasury securities of
comparable maturity on the date of

execution of the credit agreement. The
base interest rate can be identified
through use of the daily rate tables
published by the Bureau of the Fiscal
Service for the State and Local
Government Series (SLGS)
investments.” The commenter proposes
removing the ability to charge interest
rates greater than the yield on U.S.
Treasury securities of comparable
maturity on the date of execution of the
credit agreement to ensure access to the
lowest borrowing cost possible for
applicants.

The Corps does not concur with this
proposal because it would limit the
ability of applicants to pay the optional
credit subsidy fee through an interest
rate premium in the rare instance
budget authority is unavailable in a
sufficient amount to extend credit
assistance to an applicant. For other
applicants, the Corps will set the
interest rate based on the yield on U.S.
Treasury securities of comparable
maturity on the date of execution of the
credit agreement, which per 31 CFR part
344 is the SLGS rate plus one basis
point.

2. Blanket Payment and Performance
Bond Requirements

One commenter suggested that the
Corps impose blanket payment and
performance bond requirements for all
projects receiving WIFIA credit
assistance irrespective of the borrower
or project type, suggesting that such a
requirement provides important
protections in the event of contractor
non-performance. After consideration,
the Corps has determined that the
proposal could introduce uncertainty
and confusion among prospective
applicants, as well as delay closings and
financial assistance to these regionally
and nationally significant water
infrastructure projects.

The Corps expects that the bulk of
WIFIA applicants will be comprised of
non-Federal governmental entities,
which in nearly all instances are subject
to well-established State and local
payment and performance bond
requirements that provide appropriate
protections for contractor non-
performance. As a result, the proposal
as it applies to non-Federal
governmental entities may conflict or be
redundant.

For other prospective WIFIA
applicants which are not already subject
to State and local payment and
performance bond requirements, the
Corps will carefully evaluate an
applicant’s proposed procurement
methodology, and negotiate appropriate
payment and performance bond
requirements as necessary to ensure
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project completion and/or mitigate
credit risk, while also meeting the
program’s mission to stimulate
investment in important regionally and
nationally significant non-Federal dam
safety projects.

3. Build America, Buy America
Requirements

The Corps received two comments
regarding the applicability of the Build
America, Buy America Act (BABAA) to
WIFIA credit assistance. The first
comment expressed concerns about the
fairness of applying BABAA
requirements to WIFIA credit assistance.
The second comment encouraged Corps
to issue a waiver for projects that have
initiated design planning prior to May
14, 2022, consistent with a waiver
issued by the EPA under its WIFIA
program. The commenter suggested that
such a waiver would help minimize
adverse cost and schedule impacts from
implementing BABAA requirements for
water infrastructure projects already in
design. As part of President Biden’s
Infrastructure Investment and Jobs Act
(ITJA), beginning with awards received
on or after May 14, 2022, any
infrastructure project receiving federal
funding, including any credit assistance
provided under the WIFIA program,
must source their iron, steel,
manufactured products and
construction materials from the United
States. The Corps is committed to
successful implementation of BABAA to
build a resilient supply chain and
manufacturing base for critical
infrastructure products. As a result, the
Corps will administer the BABAA
requirements for WIFIA credit
assistance consistent with existing law.
The Corps will consider the need and
public interest for waivers of the
BABAA requirements following the
procedures outlined in the IIJA.

4. Disbursement Requirements and
Procedures

Several commenters requested
clarification regarding the program’s
disbursement requirements and
procedures. Two commenters also
expressed concern that disbursements
would not be available until a project
entered civil construction and requested
a detailed description of expressly
ineligible costs. Prior to any
disbursement, all conditions precedent
to funding specified in the credit
agreement must be satisfied. The
borrower may begin submitting eligible
project costs for reimbursement
following closing. To receive a
disbursement, borrowers must submit a
requisition form that will require
borrowers to verify continued

compliance with the loan agreement.
The requisition form includes
certification that the disbursements are
being made against incurred eligible
project costs and in accordance with the
terms of the credit agreement.

It may also include confirmation that
there have been no changes to the
construction plan or any material events
and that the representations and
warranties included in the loan
agreement are still true and correct,
among other items. Each request for
disbursement must include supporting
documentation to ensure that the Corps
can evaluate the costs for program
eligibility, project allocability, and
reasonableness. The Corps cannot
provide a complete description of
expressly ineligible costs because
eligibility is dependent on a number of
factors such as whether the costs were
incurred through federally compliant
contracts.

Costs incurred prior to civil
construction (such as for project
planning and design) are eligible for
disbursement regardless of the project’s
current stage of development at the time
of the disbursement request consistent
with the construction plan identified in
the credit agreement. Borrowers may
request WIFIA funds disbursements as
frequently as once per month. The
Corps’ goal is to have disbursement
available in the borrower’s account 15
calendar days after receiving a
disbursement request.

5. Emergency Action Plan

One commenter suggested that the
Corps should require all credit
assistance applicants to have an
Emergency Action Plan (EAP) to be
eligible for credit assistance and submit
an updated EAP every 10 years. As
evidence for the recommendation, the
commenter noted that the Federal
Emergency Management Agency
(FEMA) requires all applicants for the
Rehabilitation of High Hazard Potential
Dam Grant Program (RHHPDGP) to have
an EAP.

In Title IV, Section 5006 of Public
Law 114-322, the Water Infrastructure
Improvements for the Nation Act (WIIN)
which authorized the Rehabilitation of
High Hazard Potential Dam Grant
Program, Congress made an EAP
approved by the relevant state dam
safety agency a condition for receipt of
grant assistance. Consequently, the
requirement for an EAP to be eligible for
HHPDGP is due to legislation and not
regulation or policy alone. Conversely,
in legislation authorizing the WIFTIA
program and the appropriations acts
funding the WIFIA program to date,
Congress has not included this

requirement as a condition for eligibility
for WIFIA credit assistance. As a result,
the Corps will rely on any applicable
State requirements and will not adopt
the proposed change.

6. Borrower Eligibility

One commenter requested that the
Corps explore ways to provide access to
WIFIA credit assistance to private
individuals who may own non-Federal
dams that may pose a hazard to
downstream communities. While Corps
acknowledges the importance of
mitigating the risks posed by dams
owned by private individuals, Section
3904 of Title 33 of the U.S. Code defines
entities that are eligible for WIFIA
assistance and does not include private
individuals as an eligible borrower.
However, privately held corporations
remain eligible for WIFIA credit
assistance.

7. Reporting Requirements and Reviews

Two commenters expressed concerns
about the need for the Corps to mitigate
the burden of project level reviews to an
appropriate level. The Corps notes that
technical documents will not be
provided to any Corps Divisions or
Districts for review and approval; all
reviews necessary to complete the loan
underwriting and construction oversight
process will be completed by the WIFIA
program. Each WIFIA project will be
required to meet applicable construction
and regulatory standards of the State in
which the project is located.

The Corps does not anticipate
requiring additional reporting beyond
annual project performance report
(public benefits report), audited
financial statements, and construction
reports identified in this rule. For loans
and/or projects which represent unusual
risk, the Corps will retain the ability to
augment its standard reporting
requirements while recognizing the
need to mitigate unnecessary burden on
borrowers.

An additional commenter asked the
Corps to clarify how it intends to
determine the project is economically
justified, such as through a benefit/cost
ratio calculation. Under the rule,
“economically justified”” means that the
anticipated benefits will exceed the
costs. Although OMB Circular A-94
does not apply to non-Federal recipients
of loans and, to be accordance with the
criteria outlined in 85 FR 39189, all
projects funded under this rule are not
Federal activities, A—94 provides useful
guidance on measuring benefits and
costs. Consistent with that guidance,
Corps will determine whether collateral
provided for the CWIFP credit
assistance, which functions as a proxy
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for the value beneficiaries receive from
the project, exceed applicable project
costs.

IV. Program Information

A. Funding

The Federal Credit Reform Act of
1990 (FCRA), Title V of Public Law
101-508, codified at 2 U.S.C. 661-661f,
requires that agencies estimate the long-
term cost of providing direct loans and
loan guarantees on a net present value
basis and requires that agencies have the
necessary budget authority appropriated
before entering into an obligation for a
loan. To date, $76 million in
appropriations have been provided to
the Corps for the cost of credit
assistance for non-Federal dams under
WIFIA.

B. Borrower Eligibility

Section 3904 of Title 33 of the U.S.C,,
defines entities that are eligible for
WIFIA assistance. To be eligible under
this program, a borrower must be one of
the following:

1. A corporation;

2. A partnership;

3. A joint venture;

4. A trust;

5. A State, or local governmental
entity, agency, or instrumentality;

6. A Tribal government or consortium
of Tribal governments; or

7. A State infrastructure financing
authority.

While Section 3904(5) includes
“Federal” entities in the list of entities
that are eligible to receive assistance,
this program will not issue credit
assistance to “Federal” entities or
activities because recording credit
assistance to a Federal entity or activity
on a net present value basis would be
inconsistent with 31 U.S.C. 1501,
existing Government-wide guidance,
and a cash budget. As required by Title
1, Division D of the Consolidated
Appropriations act of 2021 and Division
], Title III of the Infrastructure
Investment and Jobs Act, the credit
assistance program covered by this final
rule must be administered in
accordance with the WIFIA criteria
published on June 30, 2020 (85 FR
39189). Please review the criteria
published at 85 FR 39189 for additional
background and information regarding
project eligibility.

C. Project Eligibility

Section 3905 of Title 33 of the U.S.C.
defines projects eligible for assistance.
To be eligible under this program, a
project must fall under one of the
following four categories:

1. Safety projects to maintain,
upgrade, and repair dams identified in

the National Inventory of Dams with a
primary owner type of State, local
government, public utility, or private;
and which meet the statutory
requirements of Title 1, Division D of
the Consolidated Appropriations Act
2021 and be in accordance with the
criteria outlined in 85 FR 39189.

2. Any project that meets the criteria
under C.1. above must also be a project
for flood damage reduction, hurricane
and storm damage reduction,
environmental restoration, coastal or
inland harbor navigation improvement,
or inland and intracoastal waterways
navigation improvement that the
Secretary determines is technically
sound, economically justified, and
environmentally acceptable,?
including—

a. A project to reduce flood damage;

b. A project to restore aquatic
ecosystems;

c. A project to improve the inland and
intracoastal waterways navigation
system of the United States; and

d. A project to improve navigation of
a coastal inland harbor of the United
States, including channel deepening
and construction of associated general
navigation features.

3. Acquisition of real property or an
interest in real property for a project
that meets the criteria under C.1.
above—

a. If the acquisition is integral to a
project eligible for WIFIA credit
assistance; or

b. Pursuant to an existing plan that, in
the judgment of the Secretary, would
mitigate the environmental impacts of
water resources infrastructure projects
that are otherwise eligible for WIFIA
credit assistance.

4. A combination of projects, each of
which is eligible for WIFIA credit
assistance, for which a single
application is submitted and which is
secured by a common security pledge.

Title I, Division D of the Consolidated
Appropriations Act, 2021 and Division
J, Title III of the Infrastructure
Investment and Jobs Act limited use of
the appropriated funding to safety
projects to maintain, upgrade, and
repair dams identified in the National
Inventory of Dams with a primary
owner type of state, local government,
public utility, or private. Dam removal
is an eligible project under this
authorization.

In addition, as noted above, Title I,
Division D of the Consolidated

7 The Corps’ new definition (provided below at
Sec. 386.2(])), in conjunction with the timing
provisions of Sec. 386.3(g), clarifies that when
making a final determination regarding whether a
project is environmentally acceptable, the Corps
will consider the project’s environmental impacts
in their entirety, as required by NEPA.

Appropriations Act, 2021 stipulates that
“none of the direct loans or loan
guarantee authority made available
under this heading shall be available for
any project unless the Secretary and the
Director of the Office of Management
and Budget have certified in advance in
writing that the direct loan or loan
guarantee, as applicable, and the project
comply with the criteria. . .”
published in the Federal Register on
June 30, 2020 (85 FR 39189).

D. Project Cost Eligibility

Section 3906 of Title 33 of the U.S.C.
defines eligible activities with respect to
eligible projects as the following four
types of project costs:

1. The cost of development-phase
activities, including planning, feasibility
analysis (including any related analysis
necessary to carry out an eligible
project), revenue forecasting,
environmental review, permitting,
preliminary engineering and design
work, and other pre-construction
activities.

2. The cost of construction,
reconstruction, rehabilitation, and
replacement activities.

3. The cost of the acquisition of real
property or an interest in real property
(including water rights, land relating to
the project, and improvements to land),
environmental mitigation, construction
contingencies, and acquisition of
equipment; and

4. The cost of capitalized interest
necessary to meet market requirements,
reasonably required reserve funds,
capital issuance expenses, and other
carrying costs during construction.

In addition to the statutory project
cost eligibility requirements listed
above, the Corps program allows for fees
associated with obtaining WIFIA funds
to be considered as part of eligible
project costs, as authorized by 33 U.S.C.
3908(b)(7), limited to the Application,
Transaction Processing, and Servicing
fees as described below in Section IV.H
(Fees). Proceeds from the WIFIA credit
assistance shall not be utilized to
provide cash contributions to the Corps
for project-related costs, except for such
fees as allowed by 33 U.S.C. 3908(b)(7).
The “Optional Credit Subsidy Fee” is
not an eligible cost.

E. Statutory Requirements

WIFIA contains the following
requirements, as paraphrased below,
which are restated in the final rule:

¢ Public or private applicants for
credit assistance would be required to
submit applications to the Corps in
order to be considered for approval (33
U.S.C. 3903).
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¢ Project financing would be required
to be repayable, in whole or in part,
from State or local taxes, user fees, or
other dedicated revenue sources that
also secure the senior project obligations
of the project; to include a rate
covenant, coverage requirement, or
similar security feature supporting the
project obligations; and may have a lien
on revenues subject to any lien securing
project obligations (33 U.S.C. 3908
(b)(3)).

¢ In the case of a project that is
undertaken by an entity that is not a
State or local government or an agency
or instrumentality of a State or local
government, or a Tribal government or
consortium of Tribal governments, the
project that the entity is undertaking
would be required to be publicly
sponsored. Public sponsorship means
that the obligor can demonstrate, to the
satisfaction of the Secretary, that it has
consulted with the affected State, local,
or Tribal government in which the
project is located, or is otherwise
affected by the project, and that such
government supports the proposed
project. Support could be shown by a
certified letter signed by the approving
municipal department or similar
agency, mayor or other similar
designated authority, local ordinance, or
any other means by which local
government approval can be evidenced
(33 U.S.C. 3907(a)(4)).

¢ To be eligible for financing, a
prospective borrower would be required
to have developed an operations and
maintenance plan that identifies
adequate revenues to operate, maintain,
and repair the project during its useful
life (33 U.S.C. 3907(a)(6)).

Additionally, projects receiving
WIFIA credit assistance would not be
able to use that assistance for operations
and maintenance activities.

F. Application Process

For each fiscal year that Congress
appropriates funds for credit assistance
under this program, the Corps will
provide detailed instructions for
submitting preliminary applications and
applications, as well as the due dates for
submissions. It will advise prospective
borrowers of the estimated amount of
funding available to support Federal
credit instruments and information
required in a preliminary application
and application not detailed in this rule.

The application process has two
steps. The first step requires the
submission of a preliminary application
document, which has been submitted to
OMB for approval under OMB Control
Number 0710-0026, titled “Corps Water
Infrastructure Financing Program
(CWIFP) Preliminary Application.”” No

fees are established for this preliminary
application step. The Corps will review
these preliminary applications and
determine which applicants will be
invited to continue in the application
process and submit applications. An
invitation to submit an application does
not imply an obligation by the Corps to
enter into a Loan Agreement or Loan
Guarantee Agreement. Those applicants
that choose to submit an application
will be required to include an
application fee, if applicable.
Consequently, the Corps anticipates that
the fees established in this rule will
only apply to those projects. See
Paragraph III.H. below for more
information on fees.

The purpose of the preliminary
application is to provide the Corps with
the information necessary to determine
whether a given project is eligible under
the WIFIA statute, appropriations, and
regulations. This serves to provide the
Corps with sufficient information to
evaluate preliminary applications and to
invite prospective borrowers to submit
applications.

The purpose of the application is to
provide the Corps with materials
necessary to underwrite the proposed
WIFIA assistance. The application will
require similar information to the
preliminary application, but with a
greater level of detail and more fully
developed information in support of the
applicant’s proposal.

The application must include
sufficient information to allow the
Secretary to make the determination
required by 33 U.S.C. 3905(1) that the
project is technically sound,
economically justified, and
environmentally acceptable. The
information required to support this
determination will depend on various
factors, including but not limited to the
purpose and scope of the activity
proposed for WIFIA assistance.
Applicants for WIFIA assistance should
refer to any prior analysis that could
assist the Corps in confirming the
determination required by 33 U.S.C.
3905(1). The Corps does not expect the
application to provide the level of
analysis required for traditional Corps
feasibility studies. Applicants should
provide information to enable the Corps
to determine that the project will meet
all applicable engineering, safety, and
other technical standards; that it is
economically justified; and that it will
satisfy all necessary environmental
requirements to include requirements
associated with the Corps Programmatic
Environmental Assessment prepared for
this rule under the National
Environmental Policy Act (NEPA). In
addition, the application must include a

description of the extent to which the
project financing plan includes any
other form of Federal assistance
(including grants), in addition to WIFIA
credit assistance. This information
directly relates to the total Federal risk
exposure across all Federal programs
and will require information on all
possible sources of Federal support. The
Corps will also be coordinating with
other Federal agencies, such as the
Federal Emergency Management Agency
(FEMA), on other Federal programs that
may be used to fund or finance projects
under this rule. Additional information
regarding the requirements for an
applicant’s submittal would be
described in the application materials.

The application also should address
any connection between the proposed
WIFIA assistance and other Federal
activities. In order for non-Federal flood
risk management projects to be eligible
for future Federal repair or
rehabilitation assistance following storm
events under 33 U.S.C. 701n, applicants
would need to satisfy requirements from
that program. Applicants can consult
with the Corps WIFIA office to assist in
understanding whether activities
proposed for WIFIA assistance might
implicate other Federal authorities and
funding.

G. Creditworthiness

As provided in WIFIA, the Secretary
must determine that every funded
project is creditworthy. 33 U.S.C.
3907(a)(1). An overarching goal of the
creditworthiness determination process
is to ensure that each project that is
ultimately offered credit assistance
advances the WIFIA program’s mission
while providing a level of risk exposure
that is acceptable to the Corps.
Therefore, the WIFIA program will
evaluate applications for financial
assistance based on credit risks over the
repayment period of the WIFIA credit
assistance. As required by 33 U.S.C.
3907(a)(1), the creditworthiness
determination will be based on a review
of the following:

e Terms, conditions, financial
structure, and security features of the
proposed financing;

¢ Dedicated revenue source(s)
securing the financing;

¢ Financial assumptions upon which
the project is based; and

¢ Financial soundness and credit
history and outlook of the borrower.

H. Fees

Sections 3908(b)(7), 3909(b), and
3909(c)(3) of 33 U.S.C. allow the Corps
to collect user fees from applicants to
cover some or all of the costs associated
with administering the program. The
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Corps is establishing fees associated
with the provision of Federal credit
assistance under the WIFIA program. As
specified under 33 U.S.C. 3908(b)(7),
3909(b), and 3909(c)(3), Congress
authorizes the Corps to charge fees to
recover all or a portion of the Corps’
cost of providing credit assistance and
the costs of conducting engineering
reviews and retaining expert firms,
including financial and legal services in
the field of municipal and project
finance to assist in the underwriting and
servicing of Federal credit instruments.
The Corps is establishing an application
fee, transaction processing fee, annual
servicing fee, optional credit subsidy
fee, and enhanced monitoring fee to
cover these costs to the extent not
covered by Congressional
appropriations. As described in greater
detail below, the types of fees the Corps
will charge are consistent with other
Federal credit programs.

The rationale for establishing fees
associated with the provision of credit
assistance is to cover the Corps’ cost of
administering the program to the extent
these costs are not covered by
appropriations. To effectively
administer the program, the Corps will
incur both internal administrative costs
(staffing, program support contracts, and
other costs) as well as costs associated
with conducting engineering reviews
and retaining expert firms, including
financial and legal services in the field
of municipal and project finance, to
assist in the underwriting of the Federal
credit instrument.

The Water Infrastructure
Improvements for the Nation Act of
2016, Public Law 114-332, in section
5008(c), amended WIFIA to allow, at the
request of an applicant, the financing of
some fees as eligible costs as defined
below. Borrowers are permitted to
finance eligible fees as part of the WIFIA
credit assistance.

1. Application Fee

The Corps will require a non-
refundable application fee for each
project that is invited to submit an
application (second step following
submission of a preliminary
application) for credit assistance under
WIFIA, if applicable. The application
fee will be due upon submission of the
application. This application fee
supports the Corps’ planning efforts by
helping to ensure that the program
invites only the appropriate number of
applicants that it has the capacity to
fund. In the event that the prospective
borrower has not completed and
submitted a full application within one-
year of the Corps’ invitation to apply for
credit assistance, the prospective

borrower must submit to the Corps a
request for extension prior to the
expiration year that sets forth the
prospective borrower’s rationale for an
extension, summarizes the prospective
borrower’s progress achieved on the
project to date, and provides an updated
schedule of project development
activities, including submission of the
WIFIA application. The Corps may grant
this extension after evaluating the
progress of the prospective borrower’s
application and its readiness to apply.

The application fee will be waived for
applications from public entities for
projects serving small communities or
economically disadvantaged
communities. See Paragraph IILI. in the
regulatory text for the definitions of
small communities and economically
disadvantaged communities for the
purpose of this credit assistance
program. For all other project
applications, the application fee is
$25,000. This $25,000 application fee
represents an amount equal to 0.125
percent of the minimum threshold
project cost ($20 million, 33 U.S.C.
3907(a)(2)(A)), which the Corps
considers to be sufficient to begin the
financial, engineering, and legal
analysis of the project while providing
assurance that the applicant intends to
proceed to closing. The Corps will
undertake significant costs to evaluate
applications and hire expert firms for
underwriting and considers an
application fee essential for applicants
to show good faith in applying for credit
assistance, to help cover the agency’s
administrative costs in processing
applications, and to ensure effective
administration of the program. The
application will not be reviewed
without fee payment. The Corps will
only invite projects to submit an
application and application fee if the
Corps believes there is a reasonable
expectation that the project could
receive financing. However, an
invitation to submit an application does
not guarantee that a project will proceed
to financial close.

2. Transaction Processing Fees

For projects invited to submit an
application, the Corps will require
payment of transaction processing fees
at the time of closing, or at the time the
application is withdrawn or denied (in
the event the project does not proceed
to closing). The proceeds of any such
fees will be used to pay the remaining
portion of the Corps’ cost of processing
the application for credit assistance,
including the costs of conducting
engineering reviews and retaining
expert firms to assist in underwriting,
drafting and negotiating the terms of the

Federal credit instrument. In procuring
the services of third-party firms, the
Corps may issue task orders with $0
funding (i.e., no Federal funds). In such
situations, at the direction of the Corps,
payments to the contractor for services
will be paid (i) by or on behalf of the
Corps or (ii) directly by the applicant for
services rendered in accordance with
the terms of a sponsor payment letter/
agreement executed by the applicant (or
its affiliate) and the contractor. In all
instances, when a contractor is engaged
to represent the Corps or its
representative on a WIFIA matter and is
paid by the applicant (or its affiliate),
the Corps or its representative, as
applicable, will remain the client of the
contractor.

The Corps estimates these costs
would generally be in the range of
approximately $125,000 to $300,000 per
project, with the expectation that more
complex projects could exceed this
range. However, prior to the transaction
processing fees being incurred, the
Corps will develop a more precise
estimate based on its understanding of
the project and associated financial and
legal structure. The application fee
described above will be credited to the
transaction processing fee. For example,
if the total transaction processing fees
are $300,000 and the applicant pays
$25,000 with the application, $275,000
will be due at closing, or earlier if the
project does not proceed to closing, e.g.,
if the application is withdrawn or
denied. The total transaction processing
fee for each project will be set based on
the costs incurred by the Corps for that
specific project. Due to the nature of the
transaction processing, the amount is
expected to vary among applicants. This
variation reflects the amount of time
taken to process a loan, which may not
directly correlate with the size of the
loan. More complex transactions with
lengthy negotiations will have higher
costs.

The Corps may waive a portion of the
fee for public applicants if
appropriations are available to pay for
the Corps’ cost of administering the
WIFIA program and to pay for loan
processing. Funds appropriated to the
program may pay for the administration
of the program, including internal
administrative costs of staffing, program
support contracts (separate from the
expert services described previously),
and other internal administrative needs.

To the extent appropriations are
available in excess of those needed for
the Corps’ internal administrative costs,
the Corps may use the remaining
available administrative allowance (less
any amount needed for future years’
administration) to reduce fees. The
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Corps may allocate additional
administrative funds by reducing fees
by an equal amount per loan for those
projects serving economically
disadvantaged communities, with
public applicants. If additional
administrative funds remain, the Corps
may reduce fees by an equal amount for
each remaining loan, with public
applicants.

3. Servicing Fee

The Corps will charge an annual
servicing fee after closing of the loan.
The fee will be dependent upon the
costs of servicing the credit instrument
(e.g., collecting and processing loan
principal and interest payments) as
determined by the Secretary. Such fees
will be set at a level to enable the Corps
to recover all or a portion of the costs
to the Federal Government of servicing
WIFIA credit instruments and will be
determined at the time of closing. The
Corps expects such fees to range from
$10,000 to $50,000 annually per loan
and to be adjusted for inflation.

4. Optional Credit Subsidy Fee

The Corps may charge a fee, with
agreement of the applicant, to reduce
the budget authority required to fund
the credit instrument. The Corps
anticipates scenarios where assessing
such a fee will provide flexibility to
allow an applicant to “buy down” the
budget authority required for the credit
instrument. This could allow an
applicant to proceed to approval if
sufficient budget authority would not
otherwise be available. Such a fee will
only be charged upon agreement by an
applicant and shall not be considered an
eligible project cost. Utilization of this
fee will only be in rare instances.

5. Enhanced Monitoring Fee

The Corps may charge a fee to cover
extraordinary expenses if a borrower
experiences difficulty relating to
technical, financial, or legal matters or
other events (e.g., engineering failures or
financial workouts) that require the
Corps to incur time or expenses beyond
standard monitoring. The Corps will be
entitled to payment in full from the
borrower of additional fees in an
amount determined by the Corps and of
related fees and expenses of its
independent consultants and outside
counsel that are incurred directly by the
Corps and not paid directly by the
borrower. Such fees shall not be
considered an eligible project cost.

1. Credit Assistance

Two types of credit instruments are
permitted under WIFIA secured (direct)
loans and loan guarantees. The second

credit instrument under 33 U.S.C. 3908
(e), referred to as loan guarantees are
defined under the Federal Credit Reform
Act of 1991 as a binding agreement by

a Federal agency to make a loan
guarantee when specified conditions are
fulfilled by the borrower, the lender, or
any other party to the guarantee
agreements.

Statutory requirements applicable to
this credit instrument appear at 33
U.S.C. 3908 and 3909. Additional Terms
and conditions for loans and loan
guarantees will be negotiated between
the Corps and successful applicants.
While the extent of the loan guarantee
will vary based on the financing
requirements and risk characteristics of
a transaction, loan guarantees are not
expected to cover more than 80% of any
third-party debt obligation. Any 100%
guaranteed obligation(s) must be
financed by the Federal Financing Bank
(FFB) unless a waiver is granted by
Treasury.

In general, WIFIA limits the amount
of credit assistance that may be
provided to a project to 49% or less of
reasonably-anticipated eligible project
costs. However, the statute authorizes
the Corps to use up to 25% of its budget
authority to provide credit assistance to
one or more projects of up to 80%
(statutory cap on Federal participation)
of the total costs of any given project.
The 80% statutory cap on Federal
participation would be determined by
adding the total loan proceeds, direct
appropriations, grants, or other
applicable Federal funding. Following
credit assistance issuance, future direct
appropriations, grants, or other
applicable Federal funding may be
modified to maintain compliance with
the 80% statutory cap. Note, however,
that projects receiving direct Federal
appropriations or other Federal funding
may not be eligible to receive WIFIA
credit assistance based on the eligibility
criteria outlined in this rule as well as
at 85 FR 39189, as they may be
determined to be Federal in nature. The
Corps would limit its budget authority
to extending credit assistance to eligible
entities for those entities’ use in directly
carrying out activities eligible for
assistance under 33 U.S.C. 3906. The
Corps would not extend credit
assistance or allow loan proceeds to be
used by any entity to provide cash
contributions to the Corps for project
related costs, except for such fees as
allowed by 33 U.S.C. 3908(b)(7). The
Corps would generally use its budget
authority to provide credit assistance for
greater than 49% of eligible project costs
to projects serving economically
disadvantaged communities that would
otherwise not be able to obtain WIFIA

credit assistance. For the purposes of
this program, the Corps is defining
economically disadvantaged
communities as those that meet one of
the following criteria: (a) low-income,
(b) unemployment rate above national
average, (c) Indian country as defined in
18 U.S.C. 1151 or in the proximity of an
Alaska Native Village, (d) U.S.
Territories, or (e) identified as
disadvantaged by the Climate and
Economic Justice Screening Tool
(developed by the Council on
Environmental Quality).8 The
implementation of this definition may
be modified as appropriate in response
to updated tools and resources as they
become available.

Additionally, the Corps may use its
budget authority to provide credit
assistance for greater than 49% of
eligible project costs when a project
would be unable to proceed to closing
without such additional assistance due
to unforeseen events. 33 U.S.C. 3912.
Unforeseen events that could prevent a
project from going to closure may
include: unexpected loss of other
sources of financing, increased cost of
capital, or acts of nature. In such an
event, the Corps would reexamine the
creditworthiness of the project and only
provide funding if the project can still
meet all requirements of the program.

Costs incurred, and the value of any
integral in-kind contributions made
before receipt of credit assistance may
be considered in calculating eligible
project costs upon approval of the
Secretary. Such costs and integral in-
kind contributions must be directly
related to the development or execution
of the project and must be eligible
project costs per 33 U.S.C. 3907(a)(2). In
addition, such costs, excluding the
value of any integral in-kind
contributions, are payable from the
proceeds of the Federal credit
instrument and would be considered
incurred costs. Capitalized interest on
the Federal credit instrument would not
be eligible for calculating eligible
project costs.

The Corps would not obligate funds
in the form of a loan or loan guarantee
for a project prior to (1) to issuance of
a determination that the Federal action
is eligible for a Categorical Exclusion,
(2) issuance of a Finding of No
Significant Impact, or (3) issuance of a
Record of Decision.

The credit agreement would include
the anticipated schedule for loan
disbursements. However, actual
disbursements would be based on costs
incurred in accordance with the

8 Currently available at https://
screeningtool.geoplatform.gov.
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approved construction plan. This
requirement would protect the Corps in
the event of non-performance.

As required by section 3908(b)(4) of
Title 33 of the U.S.C,, the interest rate
on a secured loan would be equal to or
greater than the yield on U.S. Treasury
securities of comparable maturity on the
date of execution of the credit
agreement. The base interest rate can be
identified through use of the daily rate
tables published by the Bureau of the
Fiscal Service for the State and Local
Government Series (SLGS) investments.
The WIFIA program would estimate the
yield on comparable Treasury securities
by adding one basis point to the SLGS
daily rate with a maturity that is closest
to the weighted average loan life of the
WIFIA credit assistance.

As allowed by statute at 33 U.S.C.
3908(c)(2), scheduled loan repayments
of principal and interest on a secured
loan or loan guarantee shall commence
not later than 5 years after the projected
date of substantial completion of the
project at the time of execution of the
Loan Agreement or Loan Guarantee
Agreement, as determined by the
Secretary. However, scheduled loan
repayments of principal and interest on
a secured loan or loan guarantee to a
State infrastructure financing authority
would commence not later than 5 years
after the date on which amounts are first
disbursed. The final maturity of the
credit agreement shall be in no instance
later than 35 years after the projected
date of substantial completion of the
project at the time of execution of the
Loan Agreement or Loan Guarantee
Agreement.

As required by section 3908(b)(5) of
Title 33 of the U.S.C,, the final maturity
date of a secured loan would be the
earlier of the date that is (1) 35 years
after the date of substantial completion
of the project, as determined by the
Secretary, or (2) the useful life of the
project, as determined by the Secretary.
However, the final maturity date of a
secured loan to a State infrastructure
financing authority would be not later
than 35 years after the date on which
amounts are first disbursed. In
determining the useful life of the
project, for the purposes of establishing
the final maturity date of the Federal
credit instrument, the Secretary would
consider the useful economic life of the
asset(s) being financed, as required
under OMB Circular A-129.9

As required by statute, the Corps’
Federal credit instrument may have a

9 At the time of publication of this rule, the OMB
circular may be accessed electronically at https://
www.whitehouse.gov/sites/whitehouse.gov/files/
omb/circulars/A129/a-129.pdf.

junior claim to other debt issued by the
obligor in terms of its priority interest in
the project’s pledged security. However,
the Corps’ claim on pledged security
would not be subordinated to the claims
of any holder of the project obligations
in the event of a bankruptcy,
insolvency, or liquidation of the obligor
of the project. The Corps’ interest may
include collateral other than pledged
revenues.

J. Rating Requirement

The Corps, as required by 33 U.S.C.
3907(a)(1)(D)(i), would require each
applicant to furnish a preliminary rating
opinion letter as part of the application
process. The applicant would be
responsible for identifying and
approaching one or more Nationally
Recognized Statistical Rating
Organizations (NRSROs) to obtain such
a letter. This letter must indicate that
the applicant project’s senior obligations
(which may be the Federal credit
instrument), have the potential of
attaining an investment-grade rating. As
required by Section 3907 (a)(1)(D)(ii) of
the WIFIA, 33 U.S.C. 3901 et seq., the
Corps would require each applicant to
provide, prior to final acceptance and
financing of the project, final rating
opinion letters from at least two rating
agencies indicating that the senior
obligations of the project have an
investment-grade rating. If the Federal
credit instrument is the project’s senior
obligation, these ratings must apply to
all project obligations with claims at
parity to that of the Federal credit
instrument on the security pledged to
the Federal credit instrument, including
the Federal credit instrument. The
Corps would also require as a matter of
policy, prior to final execution of the
loan agreement or loan guarantee
agreement, that the applicant provide at
least one final rating opinion letter
which provides a credit rating on the
final negotiated direct loan or loan
guarantee that does not include
consideration of the full faith and credit
of the United States of America.

K. Federal Requirements

Recipients of WIFIA credit assistance
would be required to comply with
Federal requirements applicable to all
federally-financed projects. The final
rule provides a non-exhaustive list of
these requirements in Section V
(Statutory and Executive Order
Reviews).

L. American Iron and Steel
Requirements

Recipients of WIFIA credit assistance
would be required to comply, per 33
U.S.C. 3914(a), with American Iron and

Steel (AIS) requirements, which
requires that if any WIFIA assistance is
provided for construction, alteration,
maintenance, or repair of a project, all
of the iron and steel products used in
the project must be produced in the
United States. These products include
lined or unlined pipes and fittings,
manhole covers and other municipal
castings, hydrants, tanks, flanges, pipe
clamps and restraints, valves, structural
steel, reinforced precast concrete, and
construction materials. 33 U.S.C.
3914(b). This requirement applies to all
iron and steel products used in the
project, not only those paid for with
proceeds from the WIFIA credit
assistance.

M. Labor Standards (Davis-Bacon Act of
1931)

The WIFIA requires recipients of
WIFIA credit assistance to pay all
laborers and mechanics employed by
contractors or subcontractors’ wages at
rates not less than those prevailing for
the same type of work on similar
construction in the immediate locality,
as determined by the Secretary of Labor.
33 U.S.C. 3909(h) (cross-referencing
Title VI of the Federal Water Pollution
Control Act); 33 U.S.C. 1372. This is
commonly referred to as Davis-Bacon
wage requirements. This requirement
applies to all laborers and mechanics
working on a project, not only those
paid from proceeds of the WIFIA credit
assistance.

N. Reporting Requirements

The Corps will require, at a minimum,
that any recipient of WIFIA credit
assistance must make available to the
Corps an annual project performance
report and audited financial statements
to the Corps within the time period
stated in the credit agreement following
the recipient’s fiscal year-end for each
year during which the recipient’s
obligation to the Federal Government
remains in effect. The Corps may
conduct periodic financial and
compliance audits of the recipient, as
determined necessary by the Corps. The
specific credit agreement between the
recipient of credit assistance and the
Corps may contain additional reporting
requirements. This would be a
necessary and important requirement in
order to allow the Corps to provide
proper and sufficient oversight of
federally-financed projects.

O. Selection Criteria

Congress enacted WIFIA with the goal
of accelerating investment in our
nation’s water infrastructure by
providing credit assistance to
creditworthy projects of major
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importance to the water sector. Only
eligible projects will be selected. The
project priorities established under this
rule are as follows: Projects serving
small, rural communities and
economically disadvantaged
communities and projects serving Tribal
communities.

The program’s goal is to enable local
investment in projects that enhance
community resilience to flooding, while
supporting the Corps’ policy initiatives
by prioritizing the projects listed above.

Section 3907(b)(2) of Title 33 of the
U.S. Code establishes 11 criteria, at a
minimum, for selecting among eligible
projects to receive credit assistance, but
does not prohibit the Corps from
identifying additional selection criteria
and requirements. As such, the Corps
will utilize the following 12 selection
criteria.

1. The extent to which the project is
nationally or regionally significant, with
respect to the generation of public
benefits, such as—

a. The reduction of flood risk;

b. The improvement of water quality
and quantity, including aquifer
recharge;

c. The protection of drinking water,
including source water protection;

d. The support of domestic and
international commerce; and

e. The restoration of degraded aquatic
ecosystem structures.

2. The extent to which the project
financing plan includes public or
private financing, in addition to WIFIA
credit assistance.

3. The likelihood that WIFIA credit
assistance would enable the project to
proceed at an earlier date than the
project would otherwise be able to
proceed.

4. The extent to which the project
uses new or innovative approaches.

5. The amount of budget authority
required to fund the WIFIA Federal
credit instrument.

6. The extent to which the project—

a. Protects against extreme weather
event, such as floods or hurricanes; or

b. Helps maintain or protect the
environment.

7. The extent to which a project serves
regions with significant clean energy
exploration, development, or
production areas.

8. The extent to which a project serves
regions with significant water resource
challenges, including the need to
address—

a. Water quality concerns in areas of
regional, national, or international
significance;

b. Water quantity concerns related to
groundwater, surface water, or other
water sources;

c. Significant flood risk;

d. Water resource challenges
identified in existing regional, State, or
multistate agreements; or

e. Water resources with exceptional
recreational value or ecological
assistance.

9. The extent to which the project
addresses identified municipal, State, or
regional priorities.

10. The readiness of the project to
proceed toward development, including
a demonstration by the obligor that
there is a reasonable expectation that
the contracting process for construction
of the project can commence not later
than 90 days after the date on which a
Federal credit instrument is obligated
for the project under WIFIA.

11. The extent to which WIFIA credit
assistance reduces overall Federal
contributions to the project.

12. The extent to which the project
serves economically disadvantaged
communities and spurs economic
opportunity for, and minimally
adversely impacts, disadvantaged
communities and their populations.

Criterion (5) is directly related to a
project’s creditworthiness, financial
viability, and the Corps’ capacity to
make a loan. This criterion would be
used to assess projects separate from the
assessment under the other selection
criteria. In particular, it would inform
the Corps’ ability to provide funding in
an equitable manner to prospective
borrowers seeking financing. The
amount of budget authority used by a
project would be an important
consideration when selecting projects.
The greater the budget authority used by
a project, which is a function of both
project size and creditworthiness, the
less budget authority is available to
finance other projects. Selecting projects
would be at the discretion of the
Secretary who may decide that a project
that uses a disproportionally high level
of budget authority provides essential
public safety benefits and deserves
greater consideration.

The Corps added criterion (12) to
reflect the Corps’ intention to address
the needs of economically
disadvantaged communities where
obtaining financing for critical water
resources infrastructure presents
additional difficulties and to further
current Administration priorities as
expressed in E.O. 13985, E.O. 13990,
and E.O. 14008.1° While the

10Executive Order 13985 of January 20, 2021.
Advancing Racial Equity and Support for
Underserved Communities Through the Federal
Government.

Executive Order 13990 of Jan 20, 2021. Protecting
Health and the Environment and Restoring Science
to Tackle the Climate Crisis.

creditworthiness requirement, as well as
the requirement to obtain an
investment-grade rating on senior
obligations, may be a challenge for
economically disadvantaged
communities, the flexibility and low
interest rates of the Federal credit
instrument may improve overall
financial feasibility and burden to the
community.

V. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review & Executive Order
13563: Improving Regulation and
Regulatory Review

E.O. 12866, ‘“Regulatory Planning and
Review,” and E.O. 13563, “Improving
Regulation and Regulatory Review,”
require that significant regulatory
actions be submitted for review to the
Office of Information and Regulatory
Affairs (OIRA) in OMB. These orders
also direct agencies to assess the costs
and benefits of available regulatory
alternatives and, if the regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has been determined
significant under E.O. 12866. In
accordance with E.O. 12866 and E.O.
13563, this significant regulatory action
was submitted to OMB for review. The
costs to the public of implementing the
Corps WIFIA program, are demonstrated
in Section D. Regulatory Flexibility Act
below. The costs to large and small
entities will be the same and include:
the fees charged to applicants and loan
recipients, as well as any remaining
costs of administering the program that
are not fully covered by the user fees
and instead require support by Federal
appropriations. The total estimated
costs are anticipated to be between
approximately $175,000 and $500,000,
plus an annual cost between $20,000
and $60,000. The benefits of
implementing the Corps WIFIA program
include: (1) the value of the benefits
provided by non-Federal dam safety
projects enabled by future the Corps
WIFIA credit assistance (for example,
flood damages prevented by dam safety
improvement projects), and (2) the
savings realized by the borrowers from
the lower lending rates of the Corps
WIFIA credit assistance. The transfer
effects of this rule are the credit subsidy
costs for loans or loan guarantees issued
to support safety projects to maintain,
upgrade, and repair non-federal dams.
To date, Congress has appropriated $81

Executive Order 14008 of January 27, 2021.
Tackling the Climate Crisis at Home and Abroad.
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million in credit subsidy funding for the
Corps WIFIA program.

B. Executive Order 11988: Floodplain
Management

Projects funded under this rule will
meet or exceed applicable State, local,
Tribal, and territorial standards for flood
risk and floodplain management, as well
as E.O. 11988, as amended by E.O.
13690, which directs Federal agencies to
avoid, to the extent possible, long-and
short-term adverse impacts associated
with the occupancy and modification of
the floodplain as well as to avoid direct
and indirect support of floodplain
development wherever there is a
practicable alternative.

All projects under this rule are
considered Federal actions under E.O.
11988 and thus, project applicants shall
determine whether the proposed project
will occur in the floodplain. If the
project is located within the floodplain,
the applicant must determine whether
the action is critical or not and what
floodplain standard to follow. The
Corps will implement the Federal Flood
Risk Management Standard (FFRMS),
where appropriate, which is a flood
standard established by E.O. 13690, that
aims to build a more resilient future
through the encouragement of
consideration of current and future risk
when Federal investments are used to
build or rebuild near floodplains. The
Corps will ensure unwise uses are
avoided, where possible, including the
increase or transfer of flood risks,
resulting in adverse impacts to human
health, safety, welfare, property, natural
resources, or functions of floodplains.
Further guidance on implementation of
E.O. 11988 can be found in the Corps
Engineer Regulation 1165—-2-26 (30
March 1984). Further information on
FFRMS can be found at https://
www.iwr.usace.army.mil/Missions/
Flood-Risk-Management/Flood-Risk-
Management-Program/About-the-
Program/Policy-and-Guidance/Federal-
Flood-Risk-Management-Standard/.

C. Paperwork Reduction Act (PRA)

It has been determined that 33 CFR
part 386 does impose reporting or
recordkeeping requirements under the
Paperwork Reduction Act of 1995.
These reporting requirements have been
submitted to OMB for approval under
OMB Control Number 0710-0026, titled
“Corps Water Infrastructure Financing
Program (CWIFP) Preliminary
Application.”

D. Regulatory Flexibility Act (RFA)

The RFA (5 U.S.C. 601) requires
Federal agencies to consider the impact
of regulations on small entities (small
businesses, small organizations, or small
government jurisdictions) in developing
the proposed and final regulations. The
RFA applies to the Corps WIFIA
program rule since notice and comment
are required as part of this rulemaking
process.

Congress has provided authority and
funding required for the Corps to make
direct loans and loan guarantees for
safety projects to maintain, upgrade, and
repair dams identified in the National
Inventory of Dams with a primary
owner type of State, local government,
public utility, or private. The Corps is
establishing its new WIFIA program
within the limitations set by Congress.
This rule sets forth the policies and
procedures that the Corps will use for
receiving, evaluating, approving
applications, and servicing and
monitoring direct loans and loan
guarantees.

Small entities that would be impacted
by this rule will be non-Federal dam
owners who own dams that require
loans in excess of $20,000,000. This
includes small government jurisdictions
and organizations who voluntarily
submit a preliminary application and
are subsequently invited to submit a full
application. The Corps will only invite
potential borrowers to submit an
application and application fee if the
Corps believes there is a reasonable

expectation that the project could
receive financing. The application fee
will be waived for communities
governed by small governmental
jurisdictions (small communities) and
economically disadvantaged
communities. The Corps anticipates
receiving approximately 50 preliminary
applications each year from eligible
entities per year, five of which are
expected to be considered small entities.
This estimate is derived from EPA’s
WIFIA program, which has received 118
applications in total, of which 4 were
from small communities, since the
program’s implementation 2017.

There are approximately 87,000 non-
federally owned dams in the US (some
of which are owned by the same entity).
Of the NAICS classifications, the most
applicable industry classification for
these entities is the “Water Supply and
Irrigation Systems” (NAICS code
221310) and the ‘“Administration of Air
and Water Resource and Solid Waste
Management Programs” (NAICS code
924110). Information on these industries
is provided in the tables below. Based
on the U.S. Small Business
Administration’s (SBA) Size Standard/
Small Entity Threshold and the average
annual receipts, the Water Supply and
Irrigation Systems industry has 3,283
firms that qualify as small entities.
Small business size standards are not
established for the Public
Administration sector. According to the
SBA, “concerns performing operational
services for the administration of a
government program are classified
under the NAICS private sector industry
based on the activities performed.” The
closest private sector industry fulfilling
the functions of potential the Corps
WIFIA borrowers within the Public
Administration sector is the “Water
Supply and Irrigation Systems”
subsector, therefore the small business
estimates for that subsector are used in
this analysis.

- SBA size standard/small entity threshold Total small

NAICS code Industry subsector description (average annual receipts) businesses
221310 Water Supply and Irrigation Systems ..... $36.0 M o 3,283
924110 Administration of Air and Water Re- | Small business size standards are not n/a

source and Solid Waste Management
Programs.

established for this Sector.
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WATER SUPPLY AND IRRIGATION SYSTEMS
[NAICS code 221310]

Ent(eéﬁ)’r(l)soeo)sze Firms Establishments Employment Anr(]g;a’lo%%);roll ?&?8%?
O01: Total .o 3,334 4,131 36,836 2,346,769 11,712,605
02: <100 ....... 684 684 1,088 9,494 35,768
03: 100—499 ..... 1,300 1,300 3,420 87,118 336,983
04: 500-999 ........ 569 570 2,676 106,172 402,485
05: 1,000-2,499 ..... 448 455 3,492 165,793 694,133
06: 2,500—4,999 ..... 143 151 1,968 104,614 482,800
07: 5,000-7,499 ..... 54 67 1,208 67,701 322,787
08: 7,500-9,999 ..... 29 38 705 40,656 219,741
09: 10,000—-14,999 25 40 1,035 58,494 277,199
10: 15,000-19,999 12 17 416 29,630 166,138
11: 20,000-24,999 9 19 501 25,101 99,781
12: 25,000-29,999 5 14 424 27,005 84,788
13: 30,000-34,999 5 9 282 15,409 117,611
14: 35,000-39,999 5 30 701 36,112 123,970
15: 40,000-49,999 6 11 678 60,553 179,170
16: 50,000-74,999 8 68 1,605 96,580 392,037
17: 75,000-99,999 5 24 904 76,175 303,054
18: 100,000+ ...ooiiiiiiiiiiie e 27 634 15,733 1,340,162 7,474,160

Source: U.S. Census Bureau 2017 SUSB Data Table “Number of Firms and Establishments, Employment, Annual Payroll, and Receipts by

Industry and Enterprise Receipts Size: 2017”.

Eligible small entities that qualify for
WIFIA credit assistance and plan to
utilize debt financing such as bank
loans, bonds, or a WIFIA credit
assistance to fund an eligible project,
will incur compliance costs associated
with any such debt instrument. As such,
the compliance costs to obtain a WIFIA
credit assistance noted below in most
instances represents a meaningful
savings compared to alternative capital
market debt financing options. WIFTIA
compliance costs likely include the
following:

e Fees: The WIFIA application fee of
$25,000 will be waived for small and/
or disadvantaged communities. All
WIFIA credit assistance recipients will
be charged a transaction processing fee,
likely between $125,000 and $300,000,
at the time of loan closing to cover the
costs incurred by the Corps for the
processing each loan. The cost of the fee
will depend on the complexity of the
transaction (more complex transactions
will have higher transaction processing
fees). Fees would first be reduced by an
equal amount per loan for those projects
serving economically disadvantaged
communities, with public applicants. If
additional administrative funds remain,
the Corps may reduce fees by an equal
amount for each remaining loan, with
public applicants. Additionally, all
WIFIA credit assistance recipients will
be charged an annual servicing fee,
likely between $10,000 and $50,000.
This cost of this fee will depend on the
costs of servicing the credit instrument.
The transaction processing fee and the
annual servicing fee will be determined

at the time of loan closing. To facilitate
access to the funding, all applicants
have the option to use loan proceeds to
pay for all consulting reports and
application fees. This amount is less
than the underwriting fees incurred for
alternative debt financings, which are
usually 1.0% of the borrowed amount.

o Rating letters: The Corps WIFIA
program will require borrowers to
provide credit rating letters before
closing on the WIFIA credit assistance.
Credit ratings typically cost
approximately $50,000 to obtain. Credit
ratings are a standard practice for
alternative debt financings and as such,
the cost to obtain one for Corps
financing does not materially change the
costs for small entities.

* Reading the regulation: The
regulation and other related documents
are not expected to take more than a
typical 8-hour workday to read and
comprehend. Assuming an average
hourly rate of $76.43/hour (the average
hourly rate for architectural and
engineering managers according to the
Bureau of Labor Statistics’ Occupational
Employment and Wages data from May
2021), reading the regulation would cost
approximately $1,300 for 2 employees
to read the regulation.

e Consulting fees: Consultants are not
required to participate in the WIFIA
program. However, eligible entities may
opt to utilize support from consultants
to prepare financial, legal, and technical
documents required to support an
application. Based on the eligible costs
submitted by communities with
executed EPA WIFIA loans to date, the

Corps estimates that should an entity
opt to utilize such support, the cost is
anticipated to be less than $75,000. This
amount is less than the consulting fees
incurred for alternative debt financings,
which are usually in excess of $100,000.

e Reporting: WIFIA requires that
borrowers submit financial audit or
financial condition reports, so that the
program can monitor the status of the
project and identify any changes to the
credit risk posed to the Federal
Government. These reports are already
produced regularly by borrowers, so the
added cost to borrowers is anticipated to
be less than $5,000 per year.

e Completing applications and
corresponding with the Corps: Based on
EPA figures from communities with
executed EPA WIFIA loans, it is
estimated that borrowers will spend
approximately 50 hours per year
completing required paperwork and
correspondence with the Corps.
Assuming an hourly wage of $76.43/
hour (the average hourly rate for
architectural and engineering managers
according to the Bureau of Labor
Statistics’ Occupational Employment
and Wages data from May 2021), this is
estimated to cost applicants and
borrowers approximately $4,000 per
year.

e Record-keeping: It is anticipated
that record-keeping costs for WIFIA
credit assistance will not exceed $5,000
per year.

The estimated costs to small business
associated with the program are
summarized in the table below.
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$125,000-$350,000 plus $10,000-$50,000 annually

Rating letters ..o

Loan interest
Reading the regulation ..
Consulting fees

Reporting .......ccociiiiiiiiie
Completing applications and corresponding with the Corps
Record-keeping .......ccccccvviiiiiniiiicicceieee

$50,000.

$700-$1,300.
$0-$75,000.
$0-$5,000.
$4,000 annually.
$5,000 annually.

Based on loan amount and duration.

$175,700-$481,300 Plus $19,000-$59,000 annually.

These costs do not represent a
significant economic impact. The only
reason entities would proceed with the
program is if there is a benefit compared
to other alternative debt financings. The
total estimated costs are anticipated to
be between approximately $175,000 and
$500,000, plus an annual cost between
$20,000 and $60,000. For the affected
industries, these costs range from 20%
to 50% of average annual receipts (note:
most costs included here are one-time
costs; annually recurring costs range
from 2% to 6% of average annual
receipts for affected industries).
Participation in the WIFIA program is
voluntary and the Corps anticipates
inviting approximately 5 small, non-
Federal entities to apply for Federal
credit assistance through the program.

Because (1) participating in the
program is voluntary and undertaken by
small entities to affordably finance
eligible projects, and (2) the cost of
obtaining a WIFIA credit assistance is
likely lower than the alternative forms
of debt financing necessary to undertake
a project, very few of the potentially
affected small entities will experience a
significant impact. Further, the WIFIA
program eligibility will apply to 3,283
small entities, but the Corps expects
only five to experience full impacts
described above. The remainder will
experience little to no impact from the
rule. Therefore, the percentage of
affected entities experiencing a
significant impact is approximately
0.15%. Based on this result, the Corps
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.

E. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531-1538, and does not significantly or
uniquely affect small governments. The
action imposes no enforceable duty on
any State, local, or Tribal governments
or the private sector.

F. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

G. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have Tribal
implications as specified in E.O. 13175.
While a Tribal government, or a
consortium of Tribal governments, may
apply for WIFIA credit assistance as a
voluntary action, this action does not
have substantial direct effects on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

The Corps invited 18 Tribal
Governments identified in the NID with
any primary owner type, except those
identified as Federal, that owned dams
of sufficient size to likely be interested
in the program to two information
sessions in 2023. The Corps will hold
additional specific sessions for Tribes
after issuance of this final rule to
expand program awareness.

H. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This action is not subject to E.O.
13045 because it does not address
environmental health or safety risks that
would disproportionately affect
children. This rulemaking provides the
procedure to apply for credit assistance
and establishes the fees related to the
provision of Federal credit assistance
under the WIFIA. The selection criteria
used for evaluating and selecting among
eligible projects to receive credit
assistance contained in Section IV.O
(Selection Criteria) of the
SUPPLEMENTARY INFORMATION section of
the preamble includes the extent to
which the project generates public
safety benefits.

I. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant
energy action” because it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy
and has not been designated by the
OIRA Administrator as a significant
energy action. This rulemaking simply
provides the procedure to apply for
credit assistance and establishes the fees
related to the provision of Federal credit
assistance under the Corps WIFIA
program.

J. National Technology Transfer and
Advancement Act of 1995 (NTTAA)

This action is not subject to the
NTTAA, Public Law 104-113, because it
does not establish an environmental
health or safety standard.

K. National Environmental Policy Act
(NEPA)

This action of promulgating this rule
will not have a significant effect on the
human environment. Each project
obtaining assistance under this program
is required to adhere to the National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.). These requirements apply at the
time of application for assistance. The
Corps has completed a Programmatic
Environmental Assessment and
associated Finding of No Significant
Impact in support of this rule. These
documents are available at https://
www.usace.army.mil/Missions/Civil-
Works/Infrastructure/revolutionize/
CWIFP/.

L. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

E.O. 12898 directs Federal agencies to
identify and address the
disproportionately high and adverse
human health or environmental effects
of their actions on minority and low-
income populations. This action does
not cause disproportionately high and
adverse human health and


https://www.usace.army.mil/Missions/Civil-Works/Infrastructure/revolutionize/CWIFP/
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environmental effects on minority or
low-income populations. The Corps
anticipates that most of the adverse
effects associated with projects would
occur during construction and would be
temporary, such as construction noise,
air emissions from construction
vehicles, erosion from disturbed
surfaces and construction vehicle traffic
or traffic detours. Impacts to
communities from construction are not
expected to be disproportionate to any
identified environmental justice
populations with the implementation of
identified BMPs and as required by E.O.
12898. The Corps will address
environmental justice for all projects
receiving credit assistance consistent
with the requirements of the NEPA
review further described in Sec. 386.5(a)
and CEQ guidance.

M. Congressional Review Act (CRA)

This action is subject to the CRA, and
the Corps will submit a rule report to
each House of the Congress and to the
Comptroller General of the United
States. Pursuant to the CRA (5 U.S.C.
801 et seq.), the Office of Information
and Regulatory Affairs designated this
rule as not a “major rule”, as defined by
5 U.S.C. 804(2).

List of Subjects in 33 CFR Part 386

Administrative practice and
procedure, Intergovernmental relations,
Waterways.

Approved by:
Michael L. Connor,
Assistant Secretary of the Army, (Civil Works).

m For the reasons stated in the preamble,
the Corps is amending 33 CFR chapter
II by adding part 386 to read as follows:

PART 386—CREDIT ASSISTANCE FOR
WATER RESOURCES
INFRASTRUCTURE PROJECTS

Sec.
386.1
386.2
386.3
386.4
386.5
386.6
386.7
386.8
386.9
386.10
386.11

Purpose and scope.
Definitions.
Limitations on assistance.
Application process.
Federal requirements.
Floodplain management.
American iron and steel.
Labor standards.
Investment-grade ratings.
Threshold criteria.
Selection criteria.
386.12 Term sheets and approvals.
386.13 Closing on the Loan Agreement or
Loan Guarantee Agreement.
386.14 Reporting requirements.
386.15 Fees.

Authority: 33 U.S.C. 3901 et seq.

§386.1 Purpose and scope.

The Water Infrastructure Finance and
Innovation Act of 2014 (WIFIA)

authorized a new Federal credit
program for water resources
infrastructure projects to be
administered by the U.S. Army Corps of
Engineers (Corps). Title 1, Division D of
the Consolidated Appropriations Act,
2021, and Division J, Title III of the
Infrastructure Investment and Jobs Act
limits the program to safety projects to
maintain, upgrade, and repair dams
identified in the National Inventory of
Dams with a primary owner type of
State, local government, public utility or
private. The purpose of this rule is to
establish the process by which the
Corps will administer such credit
assistance, including the assessment of
fees, and to set forth the policies and
procedures that the Corps will use for
receiving, evaluating, approving
applications, and servicing and
monitoring direct loans and loan
guarantees.

§386.2 Definitions.

The following definitions apply to
this part:

(a) Application means the form and
attachments submitted by prospective
borrowers that have been selected to
apply for credit assistance after the
review of letters of interest.

(b) Borrower means any entity that
enters into a direct loan or Loan
Guarantee Agreement with the Corps
that is primarily liable for payment of
the principal or interest on a Federal
credit instrument. “Borrower” is
synonymous with “obligor.” “Obligor”
is used in place of borrower in this part
whenever “obligor” appears in a
corresponding section of WIFIA.

(c) Clean energy means systems,
processes, and best practices for
producing, converting, storing,
transmitting, distributing, and
consuming energy that avoid, reduce, or
sequester the amount of greenhouse gas
(GHG) emitted to, or concentrated in,
the atmosphere.

(d) Community means a collection of
people in a geographic area having one
or more characteristic in common. The
geographic area may be contained
within or cross political subdivisions of
States.

(e) Credit agreement means a
contractual agreement (or agreements)
between the Corps and a borrower (and
the lender, if applicable) establishing
the terms and conditions, rules, and
requirements of a secured loan or loan
guarantee.

(f) Credit assistance means a secured
loan or loan guarantee under 33 U.S.C.
3908.

(g) Credit subsidy shall have the same
meaning as ‘“‘cost” under section 502(5)
of the Federal Credit Reform Act of 1990

(2 U.S.C. 661a(5)), which is the net
present value at the time the Loan
Agreement or Loan Guarantee
Agreement is executed. The credit
subsidy cost for a given project is the
net present value, at the time the Loan
Agreement or Loan Guarantee
Agreement is executed of the following
estimated cash flows, discounted to the
point of disbursement:

(1) Payments by the Government to
cover defaults and delinquencies,
interest subsidies, or other payments;
less

(2) Payments to the Government
including origination and other fees,
penalties, and recoveries including the
effects of changes in loan or debt terms
resulting from the exercise by the
borrower, eligible lender, or other
holder of an option included in a Loan
Agreement or Loan Guarantee
Agreement.

(h) Economically disadvantaged
community refers to a community that
meets one of the following criteria:

(1) Low-income;

(2) Unemployment rate above national
average;

(3) Indian country as defined in 18
U.S.C. 1151 or in the proximity of an
Alaska Native Village;

(4) U.S. Territories; or

(5) Identified as disadvantaged by the
Climate and Economic Justice Screening
Tool (developed by the Council on
Environmental Quality).?

(i) Economically justified means that
the anticipated benefits will exceed the
costs.

(j) Eligible entity means one of the
following:

(1) A corporation;

(2) A partnership;

(3) A joint venture;

(4) A trust;

(5) A State, or local government
entity, agency, or instrumentality;

(6) A Tribal government or
consortium of Tribal governments; or

(7) A State infrastructure financing
authority.

(k) Eligible project costs means the
amounts, which are paid by, or for the
account of, a borrower in connection
with a project, including the cost of:

(1) Development-phase activities,
including planning, feasibility analysis
(including any related analysis
necessary to carry out an eligible
project), revenue forecasting,
environmental review, permitting,
preliminary engineering and design
work, and other pre-construction
activities.

1Currently available at https://
screeningtool.geoplatform.gov.
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(2) Construction, reconstruction,
rehabilitation, and replacement
activities.

(3) Acquisition of real property or an
interest in real property (including
water rights, land relating to the project,
and improvements to land),
environmental mitigation, construction
contingencies, and acquisition of
equipment; and

(4) Capitalized interest necessary to
meet market requirements, reasonably
required reserve funds, capital issuance
expenses, and other carrying costs
during construction. Capitalized interest
on the Federal credit instrument is not
an eligible project cost.

(1) Environmentally acceptable means
the project will satisfy all applicable
and necessary environmental
requirements to include those identified
in Sec. 386.5(a), such as the National
Environmental Policy Act (NEPA).

(m) Federal credit instrument means a
secured loan or loan guarantee
authorized to be made available under
33 U.S.C. 3901-3914 with respect to a
project.

(n) Investment-grade rating means a
rating category of BBB minus, Baa3, bbb
minus, BBB (low), or higher assigned by
a nationally recognized statistical rating
organization (NRSRO) to project
obligations offered into the capital
markets.

(0) Iron and steel products means the
following products made primarily of
iron or steel: lined or unlined pipes and
fittings, manhole covers and other
municipal castings, hydrants, tanks,
flanges, pipe clamps and restraints,
valves, structural steel, reinforced
precast concrete, and construction
materials.

(p) Lender means any non-Federal
qualified institutional buyer (as defined
in 17 CFR 230.144A(a), known as Rule
144A(a) of the Securities and Exchange
Commission and issued under the
Securities Act of 1933 (15 U.S.C. 77a et
seq.)), including:

(1) A qualified retirement plan (as
defined in section 4974(c) of the
Internal Revenue Code of 1986, 26
U.S.C. 4974(c)) that is a qualified
institutional buyer;

(2) A governmental plan (as defined
in section 414(d) of the Internal
Revenue Code of 1986, 26 U.S.C. 414(d))
that is a qualified institutional buyer;
and

(3) The Federal Financing Bank.

(q) Loan guarantee means any
guarantee or other pledge by the
Secretary of the Army (Secretary) to pay
all or part of the principal of and
interest on a loan or other debt
obligation issued by a borrower and
funded by a lender.

(r) Low income means the area has a
per capita income of 80 percent or less
of the national average.

(s) Nationally recognized statistical
rating organization (NRSRO) means a
credit rating agency identified and
registered by the Office of Credit Ratings
in the Securities and Exchange
Commission under 15 U.S.C. 78c.

(t) Non-Federal means an organization
that is not an agency or instrumentality
of the Federal Government, including
State, interstate, Indian Tribal, or local
government, as well as private
organizations.

(u) Preliminary application means the
form and attachments prospective
borrowers submit to the Corps to be
considered for credit assistance
following the announcement of
available funding.

(v) Project means:

(1) Safety projects to maintain,
upgrade, and repair dams (including
dam removal) identified in the National
Inventory of Dams with a primary
owner type of State, local government,
public utility, or private; and which
meets the statutory requirements of Title
1, Division D of the Consolidated
Appropriations Act 2021, meet the
criteria outlined in 85 FR 39189 (see
division D of the Further Consolidated
Appropriations Act, 2020 (Pub. L. 116—
94)).

(2) Any project that meets the criteria
in paragraph (v)(1) of this section must
also be a project for flood damage
reduction, hurricane and storm damage
reduction, aquatic environmental
restoration, coastal or inland harbor
navigation improvement, or inland and
intracoastal waterways navigation
improvement that the Secretary
determines is technically sound,
economically justified, and
environmentally acceptable,
including—

(i) A project to reduce flood damage;

(ii) A project to restore aquatic
ecosystems;

(iii) A project to improve the inland
and intracoastal waterways navigation
system of the United States; and

(iv) A project to improve navigation of
a coastal inland harbor of the United
States, including channel deepening
and construction of associated general
navigation features.

(3) Acquisition of real property or an
interest in real property for a project
that meets the criteria under paragraph
(v)(1) of this section—

(i) If the acquisition is integral to a
project eligible for WIFIA credit
assistance; or

(ii) Pursuant to an existing plan that,
in the judgment of the Secretary, would
mitigate the environmental impacts of

water resources infrastructure projects
otherwise eligible for WIFIA credit
assistance.

(4) A combination of projects secured
by a common security pledge, each of
which is eligible for WIFIA credit
assistance, for which an eligible entity,
or a combination of eligible entities,
submits a single application.

(w) Project obligation means any note,
bond, debenture, or other debt
obligation issued by a borrower in
connection with the financing of a
project, other than a Federal credit
instrument.

(x) Projected substantial completion
date means the expected date as
determined by the Secretary, at which
the stage in the progress of the project
when the project or designated portion
thereof is sufficiently complete in
accordance with the contract documents
so that the project or designated portion
thereof can be used for its intended use.

(y) Prospective borrower means an
eligible entity seeking credit assistance.

(z) Publicly sponsored means the
obligor can demonstrate, to the
satisfaction of the Secretary, that it has
consulted with the affected State, local,
or Tribal government in which the
project is located, or is otherwise
affected by the project, and that such
government supports the proposed
project. Support can be shown by a
certified letter signed by the approving
municipal department or similar
agency, mayor or other similar
designated authority, local ordinance, or
any other means by which local
government g}lﬂoval can be evidenced.

(aa) Secured loan means a direct loan
or other debt obligation (including a
note, bond, debenture, and sale or lease
financing arrangement) issued by a
borrower funded by the Secretary in
connection with the financing of a
project under 33 U.S.C. 3908.

(bb) Small community means a
community of not more than 25,000
individuals.

(cc) State means any of the fifty
States, the District of Columbia, Puerto
Rico, or any other territory or possession
of the United States.

(dd) State infrastructure financing
authority means the State entity
established or designated by the
Governor of a State to receive a
capitalization grant provided by, or
otherwise carry out the requirements of,
title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or
section 1452 of the Safe Drinking Water
Act (42 U.S.C. 300j—12).

(ee) Subsidy amount means the dollar
amount of budget authority that is
sufficient to cover the estimated long-
term cost to the Federal Government of
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a Federal credit instrument, calculated
on a net present value basis, excluding
administrative costs and any incidental
effects on the governmental receipts or
outlays in accordance with the
provisions of the Federal Credit Reform
Act of 1990 (2 U.S.C. 661 et seq.).

(ff) Substantial completion means the
stage in the progress of the project when
the project or designated portion thereof
is sufficiently complete in accordance
with the contract documents so that the
project or designated portion thereof can
be used for its intended use.

(gg) Technically sound means the
project will meet all applicable
engineering, safety, and other technical
standards.

(hh) Term sheet means a contractual
agreement between the Corps and the
borrower (and the lender, if applicable)
that sets forth the key business terms
and conditions of a Federal credit
instrument.

(ii) Territory means each of the
commonwealths, territories, and
possessions of the United States
established in Title 48 of the U.S.C.

(jj) Treatment works has the meaning
given the term in section 212 of the
Federal Water Pollution Control Act (33
U.S.C. 1292).

(kk) Unemployment rate above
national average means the area has an
unemployment rate that is, for the most
recent 24-month period for which data
are available, at least 1 percent greater
than the national average
unemployment rate.

(11) WIFIA means the Water
Infrastructure Finance and Innovation
Act of 2014 (Pub. L. 113-121), as
amended.

§386.3 Limitations on assistance.

(a) The total amount of credit
assistance offered to any project under
this part shall not exceed 49% of the
reasonably anticipated eligible project
costs, or, if the secured loan does not
receive an investment grade rating, the
total amount of credit assistance shall
not exceed the amount of the senior
project obligations of the project (33
U.S.C. 3908(b)(2)(B)).

(b) Notwithstanding paragraph (a) of
this section, the Secretary may offer
credit assistance in excess of 49% of the
reasonably anticipated eligible project
costs as long as such excess assistance
combined for all projects does not
require greater than 25% of the subsidy
amount made available for the fiscal
year, per 33 U.S.C. 3912(d).

(1) Use of the authority to offer credit
assistance in excess of 49% of the
anticipated eligible project costs shall be
considered on a case by case basis.

(2) In the event this authority is used,
all other criteria and requirements
described in this part must be met and
adhered to.

(c) For each project receiving credit
assistance, total Federal assistance may
not exceed 80% of the total project
costs, except for certain rural water
projects authorized to be carried out by
the Secretary of the Interior that
includes among its beneficiaries a
federally recognized Indian Tribe and
for which the authorized Federal share
of the total project costs is greater than
80%, and in accordance with 85 FR
39189 (see division D of the Further
Consolidated Appropriations Act, 2020
(Pub. L. 116-94)).

(d) Proceeds from the credit assistance
shall not be utilized to provide cash
contributions to the Corps for project
related costs, except for such fees as
allowed by 33 U.S.C. 3908(b)(7), limited
to the application, transaction
processing, and servicing fees as
described in § 386.15.

(e) Costs incurred, and the value of
any integral in-kind contributions made,
before receipt of credit assistance may
be considered in calculating eligible
project costs only upon approval of the
Secretary. Such costs and integral in-
kind contributions must be directly
related to the development or execution
of the project and must be eligible
project costs as defined in § 386.2. In
addition, such costs, excluding the
value of any integral in-kind
contributions, are payable from the
proceeds of the Federal credit
instrument and shall be considered
incurred costs for purposes of paragraph
(h) of this section. Capitalized interest
on the Federal credit instrument is not
eligible for calculating eligible project
costs.

(f) No costs financed internally or
with interim funding may be refinanced
under this part later than a year
following substantial completion of the
project.

(g) The Secretary shall not obligate
funds in the form of a loan or loan
guarantee for a project prior to:

(1) To issuance of a determination
that the Federal action is eligible for a
Categorical Exclusion:

(2) Issuance of a Finding of No
Significant Impact; or

(3) Issuance of a Record of Decision
under the National Environmental
Policy Act (NEPA), 42 U.S.C. 4321 et
seq.

((]h) The Secretary shall fund a secured
loan based on the project’s financing
needs. The credit agreement shall
include the anticipated schedule for
such loan disbursements. Actual
disbursements will be based on incurred

costs, and in accordance with the
approved construction plan, as
evidenced by invoices or other
documentation acceptable to the
Secretary.

(i) The interest rate on a secured loan
will be equal to or greater than the yield
on U.S. Treasury securities of
comparable maturity on the date of
execution of the credit agreement as
identified through use of the daily rate
tables published by the Bureau of the
Fiscal Service for the State and Local
Government Series (SLGS) investments.
The yield on comparable Treasury
securities will be estimated by adding
one basis point to the SLGS daily rate
with a maturity that is closest to the
weighted average loan life of the Federal
credit instrument, per 33 U.S.C.
3908(b)(4).

(j) The final maturity date of a secured
loan will be the earlier of the date that
is 35 years after the date of substantial
completion of the project, as determined
by the Secretary and identified in the
credit agreement, or if the useful life of
the project, as determined by the
Secretary, is less than 35 years, the
useful life of the project; however, the
final maturity date of a secured loan to
a State infrastructure financing
authority will be not later than 35 years
after the date on which amounts are first
disbursed. In determining the useful life
of the project, for the purposes of
establishing the final maturity date of
the Federal credit instrument, the
Secretary will consider the useful
economic life of the asset(s) being
financed.

(k) A secured loan will not be
subordinated to the claims of any holder
of project obligations in the event of
bankruptcy, insolvency, or liquidation
of the borrower of the project (33 U.S.C.
3908(b)(6)).

(1) The Corps will establish a
repayment schedule for a secured loan
or loan guarantee based on the projected
cash flow from project revenues and
other repayment sources. Scheduled
loan or loan guarantee repayments of
principal and interest on a secured loan
or loan guarantee will commence not
later than 5 years after the projected
date of substantial completion of the
project at the time of execution of the
Loan Agreement or Loan Guarantee
Agreement, as determined by the
Secretary (33 U.S.C. 3908(c)(A));
however, scheduled loan or loan
guarantee repayments of principal and
interest on a secured loan to a State
infrastructure financing authority will
commence not later than 5 years after
the date on which amounts are first
disbursed. The final maturity of the
credit agreement shall be in no instance
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later than 35 years after the projected
date of substantial completion of the
project at the time of execution of the
Loan Agreement or Loan Guarantee
Agreement.

§386.4 Application process.

(a) Each fiscal year for which budget
authority is made available by Congress,
the Corps shall publish a solicitation to
announce the availability of credit
assistance. It will specify how to
electronically submit a preliminary
application, the estimated amount of
funding available to support Federal
credit instruments, contact name(s), and
other details for submissions and
funding approvals.

(b) Prospective borrowers seeking
credit assistance under this part will be
required to follow an application
process requiring submission of the
preliminary application as designated in
the solicitation to announce the
availability of credit assistance. In
addition, the extent to which the project
financing plan includes any other form
of Federal assistance (including grants),
in addition to WIFIA credit assistance,
will be required to be provided in the
application.

(c) Following approval of the term
sheet, and/or negotiation of satisfactory
terms and conditions of the Federal
credit instrument, the prospective
borrower will proceed to closing, as
described in § 386.13.

§386.5 Federal requirements.

All projects receiving credit assistance
under this part shall comply, where
applicable, with:

(a) Environmental authorities. (1) The
National Environmental Policy Act of
1969, 42 U.S.C. 4321 et seq.;

(2) Archeological and Historic
Preservation Act, 16 U.S.C. 469-469c;

(3) Clean Air Act, 42 U.S.C. 7401 et
seq.;

(4) Clean Water Act, 33 U.S.C. 1251 et
seq.;

(5) Coastal Barrier Resources Act, 16
U.S.C. 3501 et seq.;

(6) Coastal Zone Management Act, 16
U.S.C. 1451 et seq.;

(7) Endangered Species Act, 16 U.S.C.
1531 et seq.;

(8) Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations, Executive Order 12898, 3
CFR, 1994 Comp., p. 859;

(9) Floodplain Management,
Executive Order 11988, as amended by
Executive Order 13690;

(10) Protection of Wetlands, Executive
Order 11990, 3 CFR, 1977 Comp., p.
121, as amended by Executive Order
12608, 3 CFR, 1987 Comp., p. 245;

(11) Farmland Protection Policy Act,
7 U.S.C. 4201 et seq.;

(12) Fish and Wildlife Coordination
Act, 16 U.S.C. 661-666¢c, as amended;

(13) Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq.;

(14) National Historic Preservation
Act, 54 U.S.C. 300101 et seq..;

(15) Safe Drinking Water Act, 42
U.S.C. 300f et seq.; and

(16) Wild and Scenic Rivers Act, 16
U.S.C. 1271 et seq.

(b) Economic and miscellaneous
authorities. (1) Debarment and
Suspension, Executive Order 12549, 3
CFR, 1986 Comp., p. 189;

(2) New Restrictions on Lobbying, 31
U.S.C. 1352;

(3) Prohibitions relating to violations
of the Clean Water Act or Clean Air Act
with respect to Federal contracts, grants,
or loans under 42 U.S.C. 7606 and 33
U.S.C. 1368, and Executive Order
11738, 3 CFR, 1971-1975 Comp., p. 799;
and

(4) The Uniform Relocation
Assistance and Real Property
Acquisition Policies Act of 1970, 42
U.S.C. 4601 et seq.

(c) Civil rights, nondiscrimination,
equal employment opportunity
authorities. (1) Age Discrimination Act,
42 U.S.C.6101 et seq.;

(2) Equal Employment Opportunity,
Executive Order 11246, 3 CFR, 1964—
1965 Comp., p. 339;

(3) Section 504 of the Rehabilitation
Act, 29 U.S.C. 794, supplemented by
Executive Orders 11914, 3 CFR, 1976
Comp., p. 117, and 11250, 3 CFR, 1964—
1965 Comp., p. 351; and

(4) Title VI of the Civil Rights Act of
1964, 42 U.S.C. 2000d et seq.

(d) Others authorities. Other Federal
and compliance requirements as may be
applicable.

§386.6 Floodplain management.

(a) In making WIFIA funding
decisions under this part, the Corps will
follow the requirements of Executive
Order (E.O.) 11988, as amended by E.O.
13690, and Engineering Regulation (ER)
1165—2-26, “Implementation of E.O.
11988 on Floodplain Management”.
Applicants shall submit information
regarding the project that is sufficient
for the Corps to determine that the
project is in compliance with the
requirements of E.O. 11988 and ER
1165-2-26.

(b) Projects funded under this part
will meet or exceed applicable State,
local, Tribal, and territorial standards
for flood risk and floodplain
management, as well as E.O. 11988.

(c) All projects under this part are
considered Federal actions under E.O.

11988 and thus, project applicants shall
determine whether the proposed project
will occur in the floodplain. If the
project is located within the floodplain,
the applicant must determine whether
the action is critical or not and what
floodplain standard to follow. The
Corps will implement the Federal Flood
Risk Management Standard (FFRMS),
where appropriate, which is a flood
standard established by E.O. 13690, that
aims to build a more resilient future
through the encouragement of
consideration of current and future risk
when Federal investments are used to
build or rebuild near floodplains. The
Corps will ensure unwise uses are
avoided, where possible, including the
increase or transfer of flood risks,
resulting in adverse impacts to human
health, safety, welfare, property, natural
resources, or functions of floodplains.
Further guidance on implementation of
E.O. 11988 can be found in the Corps ER
1165—-2—26 (30 March 1984). Further
information on FFRMS can be found at
https://www.iwr.usace.army.mil/
Missions/Flood-Risk-Management/
Flood-Risk-Management-Program/
About-the-Program/Policy-and-
Guidance/Federal-Flood-Risk-
Management-Standard/.

§386.7 American iron and steel.

(a) All projects receiving credit
assistance under this part for
construction, alteration, maintenance, or
repair of a project shall use only iron
and steel products produced in the
United States, unless waiver of the
requirement in this paragraph (a) is
granted by an official authorized to do
s0.

(b) Consistent with 33 U.S.C. 3914(b),
“iron and steel products” means the
following products made primarily of
iron or steel: lined or unlined pipes and
fittings, manhole covers and other
municipal castings, hydrants, tanks,
flanges, pipe clamps and restraints,
valves, structural steel, reinforced
precast concrete and construction
materials. Equipment employed in
construction that does not become part
of the project is not an “iron and steel
product” for the purpose of this section.

§386.8 Labor standards.

All laborers and mechanics employed
by contractors or subcontractors on
projects receiving credit assistance
under this part shall be paid wages at
rates not less than those prevailing for
the same type of work on similar
construction in the immediate locality,
as determined by the Secretary of Labor.
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§386.9 Investment-grade ratings.

(a) At the time a prospective borrower
submits an application, the Corps shall
require a preliminary rating opinion
letter. The letter is a conditional credit
assessment from a NRSRO that provides
a preliminary indication of the project’s
overall creditworthiness and that
specifically addresses the potential of
the project’s senior debt obligations,
which may include, or be limited to, the
Federal credit instrument to achieve an
investment-grade rating, and address the
rating of obligations similar to those
proposed for the Federal credit
instrument when the Federal credit
instrument is not a senior debt
obligation. The requirement of this
paragraph (a) may be met, on a case-by-
case basis, by accepting a recent credit
rating of obligations that have a lien on
the revenues pledged for repayment.
This rating should be based on an
unenhanced analysis of the underlying
pledged source of repayment and not
give any credit to any prospective loan
guarantee provided by the U.S.
Government.

(b) Consistent with 33 U.S.C.
3907(a)(D)(ii), the full funding of a
Federal credit instrument shall be
contingent on:

(1) The assignment of investment-
grade ratings by NRSROs to all project
obligations that have a lien on the
pledged security senior to that of the
Federal credit instrument on the
pledged security; or

(2)(d) In the event that the Federal
credit instrument is:

(A) A senior debt obligation;

(B) Pari passu with the senior project
obligations; or

(C) A general obligation of the
prospective borrower, to the Federal
credit instrument.

(ii) The applicant must provide at
least one final rating opinion letter
which provides a credit rating on the
direct loan or the unenhanced Federal
credit instrument. This rating should be
based on an unenhanced analysis of the
underlying pledged source of repayment
and not give any credit to the loan or
loan guarantee provided by the U.S.
Government.

(c) Neither the preliminary rating
opinion letter nor the final ratings
should reflect the effect of bond
insurance, unless that insurance
provides credit enhancement that
secures WIFIA obligation.

§386.10 Threshold criteria.

(a) To be eligible to receive Federal
credit assistance under this part, a
project shall meet the following
threshold criteria:

(1) The project and prospective
borrower shall be creditworthy.

(2) A project shall have eligible
project costs that are reasonably
anticipated to equal or exceed $20
million.

(3) A Federal credit instrument:

(i) Shall be repayable, in whole or in
part, from State or local taxes, user fees,
or other dedicated revenue sources that
also secure the senior project obligations
of the project;

(ii) Shall include a rate covenant,
coverage requirement, or similar
security feature supporting the project
obligations; and

(iii) May have a lien on revenues
subject to any lien securing project
obligations.

(4) In the case of a project that is
undertaken by an entity that is not a
State or local government or an agency
or instrumentality of a State or local
government, or a Tribal government or
consortium of Tribal governments, the
project that the entity is undertaking
shall be publicly sponsored.

(5) The prospective borrower shall
have developed an operations and
maintenance plan that identifies
adequate revenues to operate, maintain,
and repair the project during its useful
life. If the borrower is a State
infrastructure financing authority, it
shall have ensured and will ensure that
its borrowers have a plan for the eligible
projects they are undertaking that
identifies adequate revenues to operate,
maintain and repair such projects
during the useful life of such projects.
The requirement in this paragraph (a)(5)
may be met through the development of
a written plan or a financial model.

(b) With respect to paragraph (a)(3) of
this section, the Secretary may accept
general obligation pledges or general
corporate promissory pledges and will
determine the acceptability of other
pledges and forms of collateral as
dedicated revenue sources on a case-by-
case basis. The Secretary shall not
accept a pledge of Federal funds,
regardless of source, as security for the
Federal credit instrument.

(c) The provision at 33 U.S.C. 3907(c)
provides that nothing in section 3907(c)
(which includes eligibility requirements
and selection criteria for projects and
entities receiving WIFIA assistance) is
intended to supersede the applicability
of other requirements of Federal law,
including regulations.

§386.11 Selection criteria.

The selection criteria in paragraphs
(a) through (1) of this section will be
used for evaluating and selecting among
eligible projects to receive credit
assistance:

(a) The extent to which the project is
nationally or regionally significant, with
respect to the generation of economic
and public benefits, such as—

(1) The reduction of flood risk;

(2) The improvement of water quality
and quantity, including aquifer
recharge;

(3) The protection of drinking water,
including source water protection;

(4) The support of domestic and
international commerce; and

(5) The restoration of degraded
aquatic ecosystem structures.

(b) The extent to which the project
financing plan includes public or
private financing, in addition to WIFIA
credit assistance.

(c) The likelihood that WIFIA credit
assistance would enable the project to
proceed at an earlier date than the
project would otherwise be able or
likely to proceed.

(d) The extent to which the project
uses new or innovative approaches.

(e) The amount of budget authority
required to fund the WIFIA Federal
credit instrument.

(f) The extent to which the project—

(1) Protects against an extreme
weather event, such as a flood or
hurricane; or

(2) Helps maintain or protect the
environment.

(g) The extent to which a project
serves regions with significant clean
energy exploration development, or
production areas.

(h) The extent to which a project
serves regions with significant water
resource challenges, including the need
to address—

(1) Water quality concerns in areas of
regional, national, or international
significance;

(2) Water quantity concerns related to
groundwater, surface water, or other
water sources;

(3) Significant flood risk;

(4) Water resource challenges
identified in existing regional, State, or
multistate agreements; or

(5) Water resources with exceptional
recreational value or ecological
assistance.

(i) The extent to which the project
addresses identified municipal, State, or
regional priorities.

(j) The readiness of the project to
proceed toward development, including
a demonstration by the obligor that
there is a reasonable expectation that
the contracting process for construction
of the project can commence not later
than 90 days after the date on which a
Federal credit instrument is obligated
for the project under WIFIA.

(k) The extent to which WIFIA credit
assistance reduces the overall Federal
contributions to the project.
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(1) The extent to which the project
serves economically disadvantaged
communities and spurs economic
opportunity for, and minimally
adversely impacts, economically
disadvantaged communities and their
populations.

§386.12 Term sheets and approvals.

(a) The Corps, after review and
evaluation of an application, and all
other required documents submitted by
a prospective borrower, may offer to
such prospective borrower a written
term sheet and/or a credit agreement,
including detailed terms and conditions
that must be met.

(b) The issuance of a term sheet, upon
execution by the Secretary, does not
constitute a commitment by the
Secretary to enter into the Loan
Agreement or Loan Guarantee
Agreement. Execution of the Loan
Agreement or Loan Guarantee
Agreement represents obligation by the
Secretary.

§386.13 Closing on the Loan Agreement
or Loan Guarantee Agreement.

(a) Only a Loan Agreement or Loan
Guarantee Agreement executed by the
Secretary can obligate the Corps to issue
a loan or loan guarantee. The Corps is
not bound by oral representations. Each
Loan Agreement or Loan Guarantee
Agreement shall contain the following
requirements and conditions, and shall
not be executed until the Corps
determines that the following
requirements and conditions are
satisfied:

(1) Except if explicitly authorized by
an Act of Congress, no Federal funds,
proceeds of Federal loans, or proceeds
of loans guaranteed by the Federal
Government may be used by a borrower
to pay for credit subsidy costs,
administrative fees, or other fees
charged by or paid to the Corps relating
to the WIFIA program; however,
proceeds of the Federal credit
instrument may be used to pay for such
administrative or other fees but may not
be used to pay an “Optional Credit
Subsidy Fee”.

(2) At closing, the Corps will ensure
that the following requirements and
conditions are or will be satisfied
pursuant to the credit agreement or
otherwise:

(i) The project qualifies as an eligible
project under WIFIA;

(ii) The face value of the credit
agreement is limited to no more than 49
percent of reasonably anticipated
eligible project costs, or if credit
assistance in excess of 49 percent has
been approved, no more than the
percentage of eligible project costs

agreed upon, not to exceed 80 percent
of total project costs;

(iii) If the credit instrument is a loan
guarantee, the loan guarantee does not
finance, either directly or indirectly, tax
exempt debt obligations, consistent with
the requirements of section 149(b) of the
Internal Revenue Code;

(iv) The amount of the credit
agreement, when combined with other
funds, will be sufficient to carry out the
project, including adequate contingency
funds;

(v) The borrower is pledging collateral
and/or providing a general obligation
pledge, determined by the Corps to be
necessary to secure the repayment of the
credit agreement;

(vi) The credit agreement and related
documents include detailed terms and
conditions necessary and appropriate to
protect the interest of the United States
in the case of default;

(vii) There is satisfactory evidence
that the applicant is willing, competent,
and capable of performing the terms and
conditions of the credit agreement, and
will diligently pursue the project;

(viii) The applicant has taken and is
obligated to continue to take those
actions necessary to perfect and
maintain liens on assets which are
pledged as security for the credit
agreement, as allowed under State or
local law;

(ix) The Corps or its representatives
have access to the project site at all
reasonable times in order to monitor the
performance of the project;

(x) The Corps and the applicant agree
as to the information that will be made
available to the Corps and the
information that will be made publicly
available;

(xi) The applicant will file or has filed
applications for or obtained any
required regulatory approvals for the
project and is in compliance, or
promptly will be in compliance, where
appropriate, with all Federal, State, and
local regulatory requirements;

(xii) The applicant has no delinquent
Federal debt, including tax liabilities,
unless the delinquency has been
resolved with the appropriate Federal
agency in accordance with the standards
of the Debt Collection Improvement Act
of 1996;

(xiii) Loan proceeds provided under
the agreement shall not be utilized by
the applicant to provide cash
contributions to the Corps for project
related costs, except for such fees as
allowed by 33 U.S.C. 3908(b)(7), limited
to the application, transaction
processing, and servicing fees as
described in § 386.15;

(xiv) Costs incurred with loan
proceeds under the agreement shall not

be eligible for reimbursement or for the
transfer of credit toward the non-Federal
cost share of another federally
authorized project;

(xv) The credit agreement and related
agreements contain such other terms
and conditions as the Corps deems
reasonable and necessary to protect the
interests of the United States, including
without limitation provisions for:

(A) Such collateral and other credit
support for the credit agreement; and

(B) Such collateral sharing, priorities
and voting rights among creditors and
other intercreditor arrangements as, in
each case, the Corps deems reasonable
and necessary to protect the interests of
the United States; and

(3) The credit agreement must contain
audit provisions which provide, in
substance, as follows:

(i) The applicant must keep such
records concerning the project as are
necessary to facilitate an effective and
accurate audit and performance
evaluation of the project; and

(ii) The Corps and the Inspector
General, or their duly authorized
representatives, must have access, for
the purpose of audit and examination,
to any pertinent books, documents,
papers, and records of the applicant.
Examination of records may be made
during the regular business hours of the
applicant, or at any other time mutually
convenient.

(4) OMB has reviewed and approved
the Corps calculation of the Credit
Subsidy Cost of the Loan or Loan
Guarantee.

(b) The Corps will set a closing date.
By the closing date, the prospective
borrower must have satisfied all of the
detailed terms and conditions required
by the Corps and all other contractual,
statutory, and regulatory requirements.
In addition, the prospective borrower
must have provided at least one final
rating opinion letter which provides a
credit rating on the final negotiated
direct loan or Loan Guarantee
Agreement that does not take into
account the full faith and credit of the
United States of America. The
prospective borrower must submit this
final credit rating letter to the Corps
prior to closing. If the prospective
borrower has not satisfied all such terms
and conditions by the closing date, the
Secretary may set a new closing date or
reject the application.

(c) The execution of a Loan
Agreement or Loan Guarantee shall
represent approval of the application for
credit assistance and shall represent the
legal obligation of budget authority.
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§386.14 Reporting requirements.

The borrower will provide annual
audited financial statements, a public
benefits report, and other reports to the
Corps in the form and manner agreed
upon in the credit agreement. These
other reports may include, but are not
limited to, an updated financial model
and construction reports. The Corps
may conduct periodic financial and
compliance reviews or audits of the
borrower and its project, as determined
necessary by the Corps.

§386.15 Fees.

(a) Application fee. The Corps will
require a non-refundable application fee
for each project applying for credit
assistance under the WIFIA program.
The application fee will be due upon
submission of the application. For
public applicants with projects serving
small communities or economically
disadvantaged communities, the total
application fee will be $0. For all other
applications, the total application fee
will be $25,000. The total application
fee will be credited to the transaction
processing fee required under paragraph
(b) of this section.

(b) Transaction processing fee. Except
as otherwise provided in paragraph (f)
of this section, the Corps will require an
additional transaction processing fee for
projects selected to receive WIFIA
assistance upon closing, or if the project
does not proceed to closing, e.g., if the
application is withdrawn or denied. The
proceeds of any such fees will be used
to pay the remaining portion of the
Corps’ cost of providing credit
assistance and the costs of conducting
engineering reviews and retaining
expert firms, including financial and
legal services, to assist in the
underwriting of the Federal Credit
instrument.

(c) Servicing fee. The Corps will
require borrowers to pay a servicing fee
for each credit instrument approved for
funding. Separate fees may apply for
each type of credit instrument (e.g., a
secured loan with a single
disbursement, or a secured loan with

multiple disbursements), depending
upon the costs of servicing the credit
instrument as determined by the
Secretary. Such fees will be set at a level
sufficient to enable the Corps to recover
all or a portion of the costs to the
Federal Government of servicing WIFIA
credit instruments.

(d) Optional credit subsidy fee. If, in
any given year, there is insufficient
budget authority to fund the credit
instrument for a qualified project that
has been selected to receive assistance
under WIFIA, the Corps and the
approved applicant may agree upon a
supplemental fee to be paid by or on
behalf of the approved applicant at the
time of execution of the term sheet to
reduce the subsidy cost of that project.
No such fee may be included among
eligible project costs.

(e) Reduced fees. To the extent that
Congress appropriates funds in any
given year beyond those needed to cover
internal administrative costs, the Corps
may utilize such appropriated funds to
reduce fees for a State or local
governmental entity, agency, or
instrumentality, a Tribal government or
consortium of Tribal governments that
would otherwise be charged under
paragraph (c) of this section.

(f) Enhanced monitoring fee. The
Corps may require payment in full by
the borrower of additional fees, in an
amount determined by the Corps, and of
related fees and expenses of its
independent consultants and outside
counsel, to the extent that such fees and
expenses are incurred by or on behalf of
the Corps and to the extent such third
parties are not paid directly by the
borrower, in the event the borrower
experiences difficultly relating to
technical, financial, or legal matters or
other events (e.g., engineering failure or
financial workouts) which require the
Corps to incur time or expenses beyond
standard monitoring. No such fee may
be included among eligible project
costs.

[FR Doc. 2023-10520 Filed 5-19-23; 8:45 am]
BILLING CODE 3720-58-P

CERTIFICATE OF MAILING

POSTAL SERVICE
39 CFR Part 20

International Competitive Services:
Price Changes

AGENCY: Postal Service™,
ACTION: Final action.

SUMMARY: The Postal Service is revising
Notice 123, Price List, to reflect the price
changes to Competitive Services as
established by the Governors of the
United States Postal Service®.

DATES: Effective July 9, 2023.

FOR FURTHER INFORMATION CONTACT: Dale
Kennedy at 202—-268-6592 or Kathy
Frigo at 202-268-4178.

SUPPLEMENTARY INFORMATION: This final
rule describes new prices established by
the Governors of the United States
Postal Service and submitted for review
by the Postal Regulatory Commission in
Docket Number CP2023-151 (see
https://prc.gov).

This final rule describes the
international price changes for the
following competitive international
extra services and fees:

¢ International Certificate of Mailing.

¢ International Registered Mail.

¢ International Return Receipt.

¢ Customs Clearance and Delivery
Fee.

New prices are or will be located on
the Postal Explorer® website at https://
pe.usps.com.

International Extra Services and Fees

Depending on country destination
and mail type, customers may add a
variety of extra services to their
outbound shipments and pay a variety
of fees.

The Postal Service is increasing fees
for certain competitive international
extra services as follows:

e International Certificate of Mailing
service: Prices for competitive
international certificate of mailing
service will be as follows:

Fee

Individual pieces:

INdividual article (PS FOMM B817) ...ttt bt r et b e bt e st e e et e et et e nh e e e e eheee e e aR e e s e e en e es s e nneeee et e naeennen $1.95

Duplicate copy of PS Form 3817 or PS FOrm 3665 (PEF PAGE) ...cecueeiurieiuiiriieniieeitesite et e sttt st siee bt s eteesis e sneesee e sneesreeneneens 1.95

Firm mailing sheet (PS Form 3665), per piece (minimum 3) First-Class Mail International only ...........ccccooeeviniiiininicnineee. 0.57
Bulk quantities:

For first 1,000 pieces (Or fraction ther0f) ...........coiiiiiiiiii et r e r e n et nes 10.90

Each additional 1,000 pieces (Or fraction thErEOf) ...........ooii ittt 1.40

Duplicate COPY Of PS FOMM BBOB ........cceeeiiuiiiertieiieteeieet sttt sttt sttt r et s e ehe e s e e e e e e e he et e nhe et e she e e e e nb e e seenneeseenneeseenrenenennan 1.95
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e International Registered Mail
service: The fee for competitive
international registered mail will
increase to $20.25.

e International return receipt service:
The fee for competitive international
return receipt service will increase to
$5.65.

e Customs clearance and delivery fee:
The competitive customs clearance and
delivery fee per dutiable item will
increase to $8.30.

Sarah Sullivan,

Attorney, Ethics and Legal Compliance.
[FR Doc. 2023-10527 Filed 5-19-23; 8:45 am]
BILLING CODE P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 15

[ET Docket Nos. 20-36 and 14-165; FCC
23-24; FRS 139311]

Unlicensed White Space Device
Operations in the Television Bands

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

In this document, the Federal
Communications Commission
(Commission) continues taking steps to
sustain and spur growth within the
white space ecosystem and adopts three
orders addressing pending issues
associated with white space devices.
These actions will provide additional
certainty to white space device users
and manufacturers to enable unlicensed
white space devices to operate
efficiently while protecting other
spectrum users. In the Report and Order
the Commission adopts rules specifying
the database re-check interval for the
new categories of mobile and
narrowband white space devices
established in 2020. In the Order on
Reconsideration, the Commission
dismisses in part and, on alternative and
independent grounds, denies a petition
for reconsideration of two rule changes
for white space devices operating in the
broadcast television (TV) bands. In the
Memorandum Opinion and Order, the
Commission declines to modify the
rules to permit white space databases to
use more complex terrain-based models
to determine the available frequencies
for white space devices and will instead
continue to rely on the simpler
established model that has worked
reliably to prevent interference to TV
and other protected services.

DATES: Effective June 21, 2023.

FOR FURTHER INFORMATION CONTACT:
Hugh Van Tuyl, Office of Engineering
and Technology, (202) 418-7506 or
Hugh.VanTuyl@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document, Order on Reconsideration,
Report and Order and Memorandum
Opinion and Order, ET Docket Nos. 20—
36 and 14-165; FCC 23-24, adopted
April 11, 2023 and released April 12,
2023. The full text of this document is
available for public inspection and can
be downloaded at: https://www.fcc.gov/
document/fcc-adopts-white-spaces-
order. Alternative formats are available
for people with disabilities (Braille,
large print, electronic files, audio
format) by sending an email to FCC504@
fcc.gov or calling the Commission’s
Consumer and Governmental Affairs
Bureau at (202) 418—0530 (voice), (202)
418-0432 (TTY).

Procedural Matters

Final Regulatory Flexibility Analyses.
The Regulatory Flexibility Act of 1980
(RFA) requires that an agency prepare a
regulatory flexibility analysis for notice
and comment rulemakings, unless the
agency certifies that “the rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities.” Accordingly,
the Commission has prepared a Final
Regulatory Flexibility Analysis (FRFA)
concerning the possible impact of the
rule changes contained in this Order on
Reconsideration, Report and Order and
Memorandum Opinion and Order on
small entities. As required by the RFA,
an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated in the
Notice of Proposed Rulemaking (NPRM)
(86 FR 38969, July 23, 2021). The
Commission sought written public
comment on the proposals in the NPRM,
including comments on the IRFA. No
comments were filed addressing the
IRFA. Accordingly, the Commission has
prepared a Final Regulatory Flexibility
Analysis (FRFA) concerning the
possible impact of the rule changes
contained in the document on small
entities. The present FRFA conforms to
the RFA and can be viewed under
Appendix E of the item at: https://
www.fcc.gov/document/fcc-adopts-
white-spaces-order.

Paperwork Reduction Act. This
document does not contain new or
modified information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified
information collection burden for small
business concerns with fewer than 25

employees, pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C. 3506
(c)(4).

Congressional Review Act. The
Commission has determined, and the
Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
concurs, that this rule is “non-major”
under the Congressional Review Act, 5
U.S.C. 804(2). The Commission will
send a copy of this Order on
Reconsideration, Report and Order and
Memorandum Opinion and Order to
Congress and the Government
Accountability Office pursuant to 5
U.S.C. 801(a)(1)(A).

People with Disabilities: To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

Additional Information. For
additional information on this
proceeding, contact Hugh L. Van Tuyl,
Hugh.VanTuyl@fcc.gov, (202) 418-7506
or Syed Hasan, Syed.Hasan@fcc.gov,
(202) 418-2454.

Synopsis
Background

Unlicensed white space devices,
which operate in the TV broadcast
bands and portions of the 600 MHz
band at locations where frequencies are
not in use by licensed services or other
protected entities, provide a variety of
wireless services to the public. For
example, Wireless internet Service
Providers (WISPs) use fixed white space
devices to provide internet connectivity
in rural and underserved areas,
including broadband data for schools
and libraries, and on tribal lands. These
devices obtain a list of available
channels and data on power levels that
may be used at their particular locations
from databases administered by private
entities approved by the Commission.
Fixed and mobile white space devices
must incorporate a geo-location
capability and a means to access a
database. Personal/Portable white space
devices can either acquire a list of
available channels via another white
space device (Mode I), or themselves
include geo-location and database
access capabilities (Mode II). Once the
white space device acquires channel
and power information for its location,
it selects an appropriate frequency from
that list for transmitting.

Since 2008 when the Commission
first authorized unlicensed white space
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device operations in the VHF and UHF
TV bands, it has taken a number of
further actions to make the white space
rules more flexible while protecting
incumbent services to facilitate
improved broadband services to all
Americans, particularly those in rural,
Tribal and other underserved areas.
Operating in the TV and 600 MHz
Service bands allows these devices to
operate over long distances at moderate
power levels making them ideal for
connecting these areas. The Commission
continues to examine and modify, as
needed, the white space device rules to
maximize their efficiency and ensure
that the American public continues to
reap their benefits.

In its 2015 White Spaces Order, the
Commission modified the technical
rules for white space device operations
in the spectrum that continues to be TV
band spectrum following the incentive
auction. It maintained the requirement
for fixed and Mode II personal/portable
devices to re-check the white space
database at least once per day, but it
also adopted additional requirements
intended to better protect licensed
wireless microphone operations
registered in the white space database.
Specifically, the Commission required
the white space databases to “push”
changes in channel availability
information to fixed and Mode II
personal/portable devices when a
licensed wireless microphone is
registered on a previously vacant TV
channel (“push notifications”). In
response to petitions for reconsideration
arguing that the push notification
requirement was overly burdensome
and would need modifications to be
effective, the Commission waived this
requirement pending final action on the
petitions for reconsideration. The
Commission, acting on these petitions
in 2022, removed the push notification
requirement.

In the 2020 White Spaces Order and
FNPRM, the Commission made targeted
changes to the rules for white space
devices in the TV bands to provide
improved broadband coverage for
American consumers in rural and
underserved areas and improved access
to narrowband Internet of Things (IoT)
applications in all areas. Specifically,
the Commission permitted higher
equivalent isotropically radiated power
(EIRP) and higher antenna height above
average terrain (HAAT) for fixed white
space devices in “less congested”
geographic areas, i.e., those areas where
at least half the TV channels in a
device’s band of operation are vacant. In
addition, the Commission permitted
higher power mobile device operation
within defined geo-fenced areas in “less

congested” areas and adopted rule
changes designed to facilitate the
development of new and innovative
narrowband IoT services. Mobile
devices, which operate within a
bounded area at power levels
comparable to fixed devices, were
implemented as a new class of white
space device. Narrowband devices are a
subset of fixed or personal/portable
devices, and are subject to technical
rules which permit narrower channel
bandwidths than other fixed and
personal/portable devices. The
Commission, consistent with existing
rules, required narrowband and mobile
devices to comply with a once daily
database check.

Shure Incorporated filed a petition for
reconsideration of two Commission
decisions in the 2020 White Spaces
Order and FNPRM, expressing concern
about possible interference to wireless
microphones. Shure believes that the
16-watt EIRP limit that the Commission
permitted for geo-fenced mobile devices
is too high and requests that this limit
be reduced. Shure also objects to
narrowband IoT devices being permitted
to operate anywhere rather than limited
to “less congested” areas, and wants the
Commission to consider imposing
additional requirements on narrowband
IoT devices, such as requiring device
operators to register the times, locations
and technical operating parameters in
the white space database.

The Commission sought comment in
the 2020 White Spaces Order and
FNPRM on whether it should allow the
use of a terrain-based propagation
model such as the Longley-Rice
Irregular Terrain Model for determining
white space channel availability. It
sought to develop a record on whether
or not to implement such a model, the
effect use of such a model would have
on white space device channel
availability, how a terrain-based model
could be implemented within the
current white space device framework,
the technical parameters necessary to
use such a model for identifying
available spectrum while protecting
incumbents from harmful interference,
and various database and device
implementation issues.

Unlicensed proponents support
permitting the use of terrain-based
models by white space database
administrators as an optional alternative
to the current model that requires white
space devices to comply with minimum
separation distances outside the
protected service contours of co-channel
and adjacent channel TV stations. These
parties generally argue that the current
protection model can be overly
conservative and that permitting terrain-

based models would make more
spectrum available for white space
devices. However, TV broadcast
interests oppose allowing the use of
terrain-based models for determining
white space channel availability due to
concerns about interference to TV
reception.

In its 2022 White Spaces Order and
FNPRM, the Commission addressed the
2015 petitions for reconsideration of the
push notification requirement. It
replaced this requirement with a
simpler requirement that all fixed and
Mode II personal/portable devices, with
the exception of narrowband devices,
must comply with a more frequent
database re-check interval (once per
hour instead of once per day). The
Commission did not apply the more
frequent re-check requirement to the
newer classes of mobile and
narrowband white space devices
established in 2020 but instead sought
comment on what database re-check
interval should apply to mobile and
narrowband devices, e.g., once per hour,
once per day, or some other interval.
Commenters support an hourly database
re-check interval for mobile devices, but
are divided on the appropriate re-check
interval for narrowband devices.
Unlicensed interests support a once
daily re-check interval for narrowband
devices, while broadcasters and wireless
microphone interests support an hourly
re-check interval.

Order on Reconsideration

In this Order on Reconsideration, the
Commission dismisses in part and, on
alternative and independent grounds,
denies Shure’s petition for
reconsideration and upholds the
Commission’s decisions allowing
mobile devices to operate at 16 watts
EIRP and permitting narrowband white
space devices to operate in all areas
rather than limiting them to “less
congested” areas.

Mobile Device Power Limits

Background. In the 2020 White
Spaces Order and FNPRM, the
Commission established a new class of
mobile white space device which is
permitted to operate within defined geo-
fenced areas in “less congested” areas.
It permitted these mobile devices to
operate with up to 16 watts EIRP, which
is the same power level permitted for
fixed devices in “less congested” areas.
The white space database must
determine channel availability in the
geo-fenced area using the same
separation distances applicable to 16
watt fixed devices, and the database
may indicate a channel as being
available for a mobile device only if it
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is available at the same power level
throughout the entire geo-fenced area. A
mobile device must incorporate a geo-
location capability and check its
location at least once every 60 seconds
to determine whether it is still within
the geo-fenced area where its operating
channel is available. It must cease
operation if it moves to within 1.9
kilometers of the boundary of the geo-
fenced area or is outside of the area.

Shure filed a petition for
reconsideration of this decision,
expressing concern about possible
interference to unlicensed wireless
microphones. Shure believes that the
16-watt EIRP limit that the Commission
permitted for geo-fenced mobile devices
is too high and recommends that the
power limit be reduced to 100
milliwatts, but in no case greater than 4
watts. It argues that the Commission’s
decision to authorize high power mobile
white space devices is irreconcilable
with a 2010 decision denying a request
for higher power mobile operation and
is not in the public interest. Shure also
argues that the 2020 White Spaces Order
and FNPRM misguidedly conflates the
interference profiles of fixed and mobile
white space devices, fails to consider
substantial risks of harm to the many
users of unlicensed wireless
microphones in less congested areas,
and indefensibly deviates from the
Commission’s consistent policy of
exercising caution when introducing
new white space services. Microsoft
opposes Shure’s petition, arguing that
the Commission’s decision to adopt a
16-watt EIRP limit for mobile devices
operating within geo-fenced areas was
well-reasoned, cautious, and consistent
with precedent.

The Commission upholds its decision
to allow the new class of mobile white
space devices to operate at up to 16
watts EIRP. It disagrees with Shure’s
contention that this decision is
irreconcilable with past Commission
actions. The Commission made the 2010
decision that Shure cites in response to
a Motorola petition for reconsideration
of the 100 milliwatt power limit for
personal/portable devices that the
Commission established in 2008.
Motorola had requested on
reconsideration that the Commission
establish a new class of vehicle
mounted portable devices that could
operate at up to four watts EIRP either
under the control of a fixed device or by
contacting a white space database to
obtain a list of available channels, i.e.,
analogous to the operation of Mode I
and Mode II personal/portable devices,
but at a higher power level. The
Commission denied Motorola’s request,
stating that personal/portable devices

generally pose a greater risk of harmful
interference to authorized operations
than fixed devices because these devices
will change locations, making
identification of both unused TV
frequencies and the devices themselves,
if interference occurs, more complex
and difficult. The Commission also
noted the significant distances at which
interference could occur from a
personal/portable device operating at
greater than 100 milliwatts would make
it very difficult to identify a device that
is the source of interference. However,
the rules the Commission adopted in the
2020 White Spaces Order and FNPRM to
allow higher power mobile devices are
different from what Motorola previously
suggested in that they contain
requirements to minimize the likelihood
of interference that were not considered
in 2010.

Specifically, mobile devices must
operate within a pre-defined (geo-
fenced) area in which the white space
database has determined in advance that
at least one TV channel is available at
all locations within the area. A channel
is considered available for a mobile
device if it meets the minimum required
separation distances applicable to 16-
watt fixed devices from all protected
services in the TV bands, including TV
broadcast services (full power, Class A
and low power), licensed wireless
microphones, land mobile radio
services, and registered TV and
broadcast auxiliary service receive sites.
In addition to the geo-fencing
requirement, mobile devices are limited
to operation in “less congested’ areas,
which are defined as those areas where
at least half the channels within the
band of operation are vacant. For
example, for devices operating in the
UHF TV band (channels 14 through 36),
a location is considered “less
congested” if at least 12 of the 23 UHF
TV channels are vacant. These two
requirements, limiting the new class of
higher power mobile device to areas
with more available spectrum,
substantially reduces the likelihood of
harmful interference to authorized
services in the TV bands, and enables
all unlicensed devices, including other
white space devices and unlicensed
wireless microphones, to have an
opportunity to access spectrum in the
TV bands. Limiting operation of mobile
devices to geo-fenced areas also
addresses the concern the Commission
previously noted about difficulties
mobile devices may have in identifying
vacant spectrum because the database
will determine in advance which
channels are available over an entire
geo-fenced area. Thus, mobile devices

will have flexibility to move freely
within the area without causing harmful
interference. The requirement for
mobile devices to comply with the same
separation distances as fixed devices,
which have the same power limits as
mobile devices, will ensure that mobile
devices have no greater interference
potential than fixed devices, and that
services in the TV bands are adequately
protected, even at the larger separation
distances required from higher power
mobile devices. The potential for mobile
devices to interfere with unlicensed
wireless microphones could in some
cases be lower than fixed devices
because mobile devices will generally
operate with an antenna height above
ground of no more than 4 meters due
the necessity for vehicle clearance
under bridges, power lines, trees, etc.,
so a mobile device signal could be
attenuated by clutter such as buildings,
trees and hills between a mobile device
and a wireless microphone. In addition,
because a mobile device may operate at
the maximum 16 watts EIRP only if it
uses a highly directional antenna with
a gain of at least 12 dBi, which would
require use of an electrical antenna
beam steering system, mobile device
operators may choose the less costly
option of operating with an
omnidirectional antenna which would
have a lower gain, resulting in an EIRP
of less than 16 watts.

The Commission disagrees with
Shure’s contention that the technical
limits for mobile devices (maximum in-
band power, antenna gain, power
spectral density, adjacent channel and
out-of-band emissions) require
additional study by the Commission.
Shure’s petition focuses on the EIRP
limit for mobile devices, which is a
function of the in-band conducted
power and antenna gain. While it
requests a lower EIRP limit for mobile
devices which the Commission declines
to adopt, it does not request specific
changes to the in-band conducted power
and antenna gain limits and does not
raise specific concerns about the
suitability of any other technical limits,
e.g., power spectral density, adjacent
channel and out-of-band emissions, nor
does it suggest any modifications to
them. The Commission therefore makes
no changes to the technical limits for
mobile devices adopted in the 2020
White Spaces Order and FNPRM.

The Commission recognizes that the
white space database does not have the
capability to track the exact location of
a mobile device, making it more
difficult to identify an interfering
mobile device than a registered fixed
device. However, the database will
contain information on the devices



Federal Register/Vol.

88, No. 98/Monday, May 22, 2023 /Rules and Regulations

32685

operating within the boundaries of each
geo-fenced area, and can determine the
TV channel(s) that are available within
that area. This information could be
used to help identify potentially
interfering devices if the need arises.
Because mobile devices will operate
primarily within rural areas where it is
likely that there will be only a single or
very limited number of white space
devices operating within a geo-fenced
area, the Commission expects that it
should not be difficult to find out which
device is causing interference. Also, the
rules require the white space database
administrator to cease providing lists of
available channels to specific white
space devices upon request by the
Commission. The Commission could
request that the database administrator
stop providing lists of available
channels to all mobile devices operating
within a specific geo-fenced area where
interference has occurred. As discussed
in the Report and Order below, the
Commission is requiring mobile white
space devices to re-check the database at
least once per hour, which will ensure
a device ceases operation quickly if the
database ceases providing lists of
available channels to it.

The Commission also recognizes
Shure’s concern about potential
interference from high power mobile
devices to unlicensed wireless
microphones operating in “less
congested” areas. The Commission does
not believe it is appropriate to lower the
mobile device power limit to a level
(e.g., 100 milliwatts EIRP) intended to
allow coexistence with co-channel
wireless microphones at short distances
since that would severely limit the
utility of mobile devices. The
Commissions disagrees that Shure’s
example of a white space device made
by Redline Communications, which
purportedly has a range of 50
kilometers, supports a lower power
limit for mobile devices. The web page
Shure referenced for Redline is no
longer active, but the power levels
Shure cites for these devices (100
milliwatts for the CPE and 1 watt for the
base unit) are conducted power levels,
whereas the white space device power
limits for both fixed and mobile devices
are specified in terms of EIRP, i.e., a
maximum of one watt conducted power
plus antenna gain. Thus, the Redline
devices could operate with high gain
antennas to achieve an EIRP much
higher than 100 milliwatts or 1 watt.
Additionally, fixed devices can be
mounted with both the transmit and
receive antennas high above ground to
clear terrain and other obstacles to
achieve long range, whereas mobile

device antennas are limited to
approximately four meters above
ground. The Commission expects that a
device operating with 100 milliwatts or
1 watt of conducted power would
require both high gain transmit and
receive antennas and high antenna
heights to achieve a range of 50
kilometers.

The Commission decided to limit
operation of mobile devices to less
congested areas to enable all unlicensed
devices, including other white space
devices and unlicensed wireless
microphones, to have an opportunity to
access spectrum in the TV bands.
Because mobile devices operate only in
““less congested” areas, there will, by
definition, be multiple vacant TV
channels available where unlicensed
wireless microphones can operate, e.g.,
at least 12 in the UHF band. Thus, if
mobile devices operate on one or even
several TV channels in an area, there
will still be multiple vacant channels
available for use by unlicensed wireless
microphones where mobile white space
devices do not operate. As noted above,
the white space database will contain
information on geo-fenced areas used
for mobile devices, and this information
could be used by unlicensed wireless
microphone users to determine whether
any mobile devices could operate in
their area. The Commission also points
out that unlicensed wireless
microphones operate on an equal basis
with white space devices in the TV
bands and that neither one has priority
over the other. As with all unlicensed
devices operating under the
Commission’s part 15 rules, unlicensed
wireless microphones are subject to the
condition that they may receive
interference—including interference
from other unlicensed devices. As such,
while the presence of multiple vacant
channels in “less congested” areas
indicates that there will likely be
spectrum available for both white space
devices and unlicensed wireless
microphones, the unlicensed wireless
microphones operate under the same
spectrum access provisions as all part
15 unlicensed devices where all such
devices have equal access to the
spectrum and must accept interference
that may be caused by the operation of
an authorized radio station, by another
intentional or unintentional radiator, by
industrial, scientific and medical (ISM)
equipment, or by an incidental radiator.

Narrowband Devices

Background. The Commission
established a new class of “narrowband
white space device” that can be used in
IoT applications, which it defined as a
type of fixed or personal/portable white

space device operating in a bandwidth
of no greater than 100 kilohertz. The
Commission’s rules require narrowband
devices to comply with the same power
spectral density (PSD), antenna gain and
adjacent channel emission limits as four
watt EIRP fixed devices, and limit them
to a one percent duty cycle (36 seconds
per hour). It also requires narrowband
devices to comply with a channelization
plan (55 narrowband carriers within the
center 5.5 megahertz of a TV channel)
which ensures that the maximum
instantaneous power within a TV
channel can never be greater than four
watts EIRP. The Commission noted that
because the transmission time is limited
to no more than thirty-six seconds per
hour, the interference potential of
narrowband white space devices will
actually be significantly less than that of
four-watt EIRP fixed devices, since it is
extremely unlikely that devices would
transmit at maximum power on all 55
narrowband channels simultaneously,
and even if they did, that would occur
for no more than 36 secon