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Agency will inform the requester of the 
right to judicial review. 

§ 1900.43 [Reserved] 

§ 1900.44 Action by appeals authority. 

(a) The Coordinator, acting in the 
capacity of Executive Secretary of the 
ARP, shall place administrative appeals 
of FOIA requests ready for adjudication 
on the agenda at the next occurring 
meeting of that Panel. The Executive 
Secretary shall provide the ARP 
membership with a summary of the 
request and issues raised on appeal for 
the Panel’s consideration and make 
available to the Panel the complete 
administrative record of the request 
consisting of the request, the 
document(s) at issue (in redacted and 
full-text form), if any, and the findings 
and recommendations of the relevant 
components. 

(b) The ARP shall determine whether 
an appeal before the Panel is 
meritorious. The ARP may take action 
when a simple majority of the total 
membership is present. Issues shall be 
decided by a majority of the members 
present. In all cases of a divided vote, 
before the decision of the ARP becomes 
final, any member of the ARP may by 
written memorandum to the Executive 
Secretary of the ARP, refer such matters 
to the CIA Chief Data Officer (CDO) for 
resolution. In the event of a 
disagreement with any decision by the 
CDO, Directorate or Independent Office 
heads may appeal to the CIA Chief 
Operating Officer (COO) for a final 
Agency decision. The final Agency 
decision shall reflect the vote of the 
ARP, unless the CDO or COO disagrees 
with the ARP and makes a superseding 
final Agency decision. 

(c) Appeals of denials of requests for 
fee waivers or reductions and/or denial 
of requests for expedited processing 
shall go directly from the Coordinator to 
the Agency Release Panel for a final 
Agency determination. 

§ 1900.45 Notification of decision and right 
of judicial review. 

The Executive Secretary of the ARP 
shall promptly prepare and 
communicate the final Agency decision 
to the requester. With respect to any 
adverse Agency determination, that 
correspondence shall state the reasons 
for the decision, and include a notice of 
a right to judicial review. 

Dated: March 24, 2023. 
Michelle Murphy-Bell, 
Director, Enterprise Data Management. 
[FR Doc. 2023–07255 Filed 4–14–23; 8:45 am] 
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SUMMARY: The Coast Guard is amending 
its Risk Group A facility regulations so 
that their provisions to implement 
Transportation Worker Identification 
Credential (TWIC) electronic inspection 
requirements by May 8, 2023, is 
changed to May 8, 2026. This will revise 
our regulations to conform with recently 
passed legislation. The James M. Inhofe 
National Defense Authorization Act for 
Fiscal Year 2023 (Authorization Act) 
was enacted December 23, 2022. A 
provision within the Authorization Act 
directs the Secretary of Homeland 
Security to not implement TWIC reader 
regulations for certain facilities before 
May 8, 2026. This conforming 
amendment will have no substantive 
effect. Controlling statutory authority 
already nullifies the May 8, 2023, 
implementing dates in our regulations. 
We note there is a separate ongoing 
rulemaking to address whether the 
implementation date should remain 
May 8, 2026, or be moved to a later date. 
The Authorization Act was enacted after 
the Coast Guard published the proposed 
rule for that separate rulemaking. 
DATES: This final rule is effective April 
17, 2023. 
FOR FURTHER INFORMATION CONTACT: For 
information about this document or 
technical inquiries, call or email 
Lieutenant William Gasperetti, U.S. 
Coast Guard; telephone 202–372–1139; 
email William.N.Gasperetti@uscg.mil. 
General information and press inquiries: 
Contact Chief Warrant Officer 3 Kurt 
Fredrickson, U.S. Coast Guard; 
telephone 202–372–4619; email 
Kurt.N.Fredrickson@uscg.mil. 
SUPPLEMENTARY INFORMATION: On August 
23, 2016, the Coast Guard published the 
Transportation Worker Identification 
Credential (TWIC)—Reader 
Requirements final rule (81 FR 57652). 
Among other things, it added 33 CFR 
105.253 to 33 CFR part 105. Section 
105.253 identifies certain facilities as 
being in Risk Group A. And § 105.255 
imposes certain electronic TWIC 
inspection requirements for facilities in 
Risk Group A. 

The Coast Guard last amended the list 
of facilities in Risk Group A in 2020 
through the TWIC—Reader 
Requirements; Delay of Effective Date 
final rule (85 FR 13493, March 9, 2020). 
That rule expanded the categories of 
facilities in Risk Group A and inserted 
implementation dates for each category. 
The facilities identified in 
§ 105.253(a)(2) through (4) were given a 
May 8, 2023, implementation date. And 
those same three categories of facilities 
correspond to what are called ‘‘covered 
facilities’’ in Sec. 11804 of the 
Authorization Act that was enacted 
December 23, 2022 (Pub. L. 117–263, 
136 Stat 2395). 

The Authorization Act directs the 
Secretary not to implement the 2016 
TWIC Reader Requirements rule ‘‘for 
covered facilities before May 8, 2026.’’ 
The Authorization Act identifies 
covered facilities as: 

• Facilities that handle Certain 
Dangerous Cargoes in bulk and transfer 
such cargoes from or to a vessel; 

• Facilities that handle Certain 
Dangerous Cargoes in bulk, but do not 
transfer it from or to a vessel; and 

• Facilities that receive vessels 
carrying Certain Dangerous Cargoes in 
bulk but, during the vessel-to-facility 
interface, do not transfer it from or to 
the vessel. 

And these three categories are 
identical to facilities identified in 
paragraphs (a)(2) through (4) of 33 CFR 
105.253, a section established by the 
2016 TWIC Reader rule and amended by 
the 2020 Reader Delay rule. This rule 
changes the implementation date in 
those three paragraphs from May 8, 
2023, to May 8, 2026, thereby 
conforming these regulations with the 
Authorization Act. 

This conforming amendment to 33 
CFR 105.253 will have no substantive 
effect. The controlling statutory 
authority enacted December 23, 2022, 
has nullified the May 8, 2023, 
implementing dates in our regulations. 
The Coast Guard may not implement 
requirements in § 105.253(a)(2) through 
(4) before May 8, 2026. 

Two weeks before the Authorization 
Act was enacted, the Coast Guard 
published a notice of proposed 
rulemaking (NPRM) entitled 
‘‘Transportation Worker Identification 
Credential (TWIC)-Reader 
Requirements; Second Delay of Effective 
Date’’ (87 FR 74563, December 6, 2022). 
In it we proposed to change the 
implementation dates in § 105.253(a)(2) 
through (4) to May 8, 2026, and 
requested comments on whether we 
should extend the date as late as May 8, 
2029. In that rulemaking we are 
considering comments received on that 
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proposed rule and other relevant matter 
presented, including the Authorization 
Act. 

We do not anticipate issuing a final 
rule in that rulemaking until after May 
8, 2023. In that rulemaking we will 
consider either keeping the 
implementation date introduced by this 
rule, May 8, 2026, or changing it to an 
even later date. To view the status of 
that rulemaking, TWIC—Reader 
Requirements; Second Delay of Effective 
Date, search for RIN 1625–AC80 in the 
Unified Agenda via www.reginfo.gov. 

The Coast Guard is issuing this final 
rule without prior notice and 
opportunity to comment pursuant to 
authority under section 4(a) of the 
Administrative Procedure Act (APA) (5 
U.S.C. 553(b)). This provision 
authorizes an agency to issue a rule 
without prior notice and opportunity to 
comment when the agency for good 
cause finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ Under 5 U.S.C. 
553(b)(B), the Coast Guard finds that 
good cause exists for not publishing a 
NPRM with respect to this rule. This 
rule simply conforms the regulations 
with the applicable statute, notice and 
comment procedures are unnecessary. 
We have referenced the separate, 
ongoing rulemaking that will address 
whether the implementing date in our 
regulations should be changed to a date 
beyond the earliest date, May 8, 2026, 
permitted by the Authorization Act. 

Also, we find good cause under 
provisions in 5 U.S.C. 553(d)(3) to make 
this rule effective upon publication 
because delaying the effective date is 
unnecessary and contrary to the public 
interest. Given the nullification of the 
May 6, 2023 date by the Authorization 
Act, changing the date immediately will 
have no effect on the public. In 
addition, waiting 30 days after 
publication to remove the conflicting 
dates from § 105.253(a)(2) through (4) is 
contrary to the public’s interest in 
having access to accurate regulations. 

We have analyzed this final rule 
under Department of Homeland 
Security Management Directive 023–01, 
Rev. 1, associated implementing 

instructions, and Environmental 
Planning COMDTINST 5090.1 (series), 
which guide the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 4370f), and have made a 
determination that this action is one of 
a category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. A Record of 
Environmental Consideration 
supporting this determination is 
available in the docket. This rule is 
categorically excluded under paragraph 
L54 of Appendix A, Table 1 of DHS 
Instruction Manual 023–01(series). 
Paragraph L54 pertains to regulations 
that are editorial or procedural. 

List of Subjects in 33 CFR Part 105 

Maritime security, Navigation (water), 
Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons listed in the preamble, 
the Coast Guard amends 33 CFR part 
105 as follows: 

PART 105—MARITIME SECURITY: 
FACILITIES 

■ 1. The authority citation for part 105 
continues to read as follows: 

Authority: 46 U.S.C. 70034, 70103, 70116; 
sec. 811, Pub. L. 111–281, 124 Stat. 2905 (46 
U.S.C. 70103 note); 33 CFR 1.05–1, 6.04–11, 
6.14, 6.16, and 6.19; DHS Delegation No. 
00170.1, Revision No. 01.3. 

■ 2. In § 105.253, paragraphs (a)(2) 
through (4), remove the date ‘‘May 8, 
2023’’, and add, in its place, the date 
‘‘May 8, 2026’’. 

Dated: April 12, 2023. 

J.E. McLeod, 
Acting Chief, Office of Regulations and 
Administrative Law. 
[FR Doc. 2023–08040 Filed 4–14–23; 8:45 am] 
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SUMMARY: The Coast Guard will enforce 
fourteen safety zones for annual 
firework displays in the Captain of the 
Port, Sector Puget Sound Zone during 
the dates and times noted under 
SUPPLEMENTARY INFORMATION. This 
action is necessary to prevent injury and 
to protect life and property of the 
maritime public from the hazards 
associated with the firework displays. 
The regulation prohibits persons and 
vessels from being in the regulated areas 
unless authorized by the Captain of the 
Port Puget Sound or a designated 
representative. 

DATES: The regulations in 33 CFR 
165.1332 will be enforced for the 
fourteen safety zones identified in the 
SUPPLEMENTARY INFORMATION section 
from 5 p.m. on July 4, 2023, through 1 
a.m. on July 5, 2023. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this notice of 
enforcement, call or email Chief 
Warrant Officer William Martinez, 
Sector Puget Sound Waterways 
Management, Coast Guard; telephone 
206–217–6051, 
SectorPugetSoundWWM@uscg.mil. 
SUPPLEMENTARY INFORMATION: The Coast 
Guard will enforce regulations in 33 
CFR 165.1332 for the following safety 
zones established for Annual Fireworks 
Displays within the Captain of the Port, 
Puget Sound Area of Responsibility. 
These regulations will be enforced from 
5 p.m. on July 4, 2023, through 1 a.m. 
on July 5, 2023, at the following 
locations: 

Event name Location Latitude Longitude 

Seattle Seafair ........................................................ Lake Washington ................................................... 47°34.333′ N 122°16.017 W 
City of Anacortes .................................................... Fidalgo Bay ............................................................ 48°30.016′ N 122°36.154′ W 
Mercer Island Celebration ...................................... Mercer Island ......................................................... 47°35.517′ N 122°13.233′ W 
Fireworks Display ................................................... Henderson Bay ...................................................... 47°21.8′ N 122°38.367′ W 
Kenmore Community Fireworks Display ................ Lake Forest Park .................................................... 47°44.783′ N 122°16.917′ W 
Kingston Fireworks ................................................. Appletree Cove ...................................................... 47°47.65′ N 122°29.917′ W 
Brewster Fire Department Fireworks ...................... Brewster ................................................................. 48°05.362′ N 119°47.147′ W 
Port Angeles ........................................................... Port Angeles Harbor .............................................. 48°07.033′ N 123°24.967′ W 
Friday Harbor Independence .................................. Friday Harbor ......................................................... 48°32.255′ N 123°0.654′ W 
Roche Harbor Fireworks ......................................... Roche Harbor ......................................................... 48°36.7′ N 123°09.5′ W 
True Colors Event ................................................... Blaine ..................................................................... 48°59.488′ N 122°46.339′ W 

VerDate Sep<11>2014 15:49 Apr 14, 2023 Jkt 259001 PO 00000 Frm 00028 Fmt 4700 Sfmt 4700 E:\FR\FM\17APR1.SGM 17APR1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
U

LE
S

1

mailto:SectorPugetSoundWWM@uscg.mil
http://www.reginfo.gov

		Superintendent of Documents
	2024-05-29T02:04:51-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




