>
GPO,

Federal Register/Vol. 88, No. 38/Monday, February 27, 2023/Rules and Regulations

12175

* * * * *

Thea D. Rozman Kendler,

Assistant Secretary for Export
Administration.

[FR Doc. 2023—-03929 Filed 2—24-23; 8:45 am]|
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 744 and 746
[Docket No. 230221-0047]
RIN 0694-AJ09

Implementation of Additional
Sanctions Against Russia and Belarus
Under the Export Administration
Regulations (EAR) and Refinements to
Existing Controls

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Final rule.

SUMMARY: In response to the Russian
Federation’s (Russia’s) ongoing
aggression against Ukraine, as
substantially enabled by Belarus, the
Department of Commerce is expanding
and strengthening the existing sanctions
against Russia and Belarus, including
the scope of the Export Administration
Regulations (EAR)’s Russian and
Belarusian industry sector sanctions and
‘luxury goods’ sanctions. This rule also
refines existing export controls on
Russia and Belarus. The Department of
Commerce is taking these actions to
enhance the effectiveness of its controls
on both countries and to better align
them with those implemented by U.S.
allies and partners.

DATES: This rule is effective on February
24, 2023.

FOR FURTHER INFORMATION CONTACT: For
general questions on this final rule,
contact Eileen Albanese, Director, Office
of National Security and Technology
Transfer Controls, Bureau of Industry
and Security, Department of Commerce,
Phone: (202) 482—-0092, Fax: (202) 482—
482-3355, Email: rpd2@bis.doc.gov. For
emails, include “Russia and Belarus
February 2023 sanctions” in the subject
line.

SUPPLEMENTARY INFORMATION:
I. Background

In response to Russia’s February 2022
further invasion of Ukraine, BIS
imposed extensive sanctions on Russia
under the Export Administration
Regulations (15 CFR parts 730-774)
(EAR) as part of the final rule
Implementation of Sanctions Against

Russia Under the Export Administration
Regulations (EAR) (the Russia Sanctions
Rule), effective on February 24, 2022,
and published on March 3, 2022 (87 FR
12226). Effective March 2, 2022, BIS
also imposed similar sanctions on
Belarus under the EAR in a final rule,
Implementation of Sanctions Against
Belarus (“Belarus Sanctions Rule”),
published on March 8, 2022 (87 FR
13048). Since the publication of the
Russia Sanctions Rule and the Belarus
Sanctions Rule, BIS has published
several other final rules imposing
stringent export controls on Russia and
Belarus. These actions reflect the U.S.
Government’s position that Russia’s
invasion of Ukraine, and Belarus’s
complicity in the invasion, flagrantly
violated international law, are contrary
to U.S. national security and foreign
policy interests, and undermine global
order, peace, and security.

The export control measures in this
final rule build upon the policy
objectives set forth in the earlier rules
referenced above. The adoption of these
measures, undertaken in part to better
align U.S. controls with stringent
measures implemented by partner and
ally countries, will enhance the
effectiveness of the multilateral
sanctions on Russia by further limiting
access to items that enable Russia’s
military capabilities and sources of
revenue that could support those
capabilities. Additionally, the new or
expanded controls specified in this rule
target Belarus as part of the U.S.
response to the country’s complicity in
Russia’s aggression.

I1. Overview of New Controls

This rule revises the EAR to enhance
and strengthen the existing sanctions
against Russia and Belarus by
expanding the scope of the Russian and
Belarusian industry sector sanctions and
the ‘luxury goods’ sanctions to better
align them with the controls that have
been implemented by U.S. allies and
partners imposing substantially similar
controls on Russia and Belarus. For
similar policy reasons, this rule also
refines other existing controls on Russia
and Belarus that were imposed in
response to the February 2022 further
invasion of Ukraine.

III. Amendments to the Export
Administration Regulations (EAR)

This rule enhances and strengthens
the sanctions that have been
implemented on Russia and Belarus
under the EAR, as described under
Sections A and B below. The regulatory
revisions described under Section A.
Imposition of new export controls on
Russia and Belarus, including to align

the EAR’s controls with those imposed
by U.S. allies and partners, include:

¢ Revisions to the sanctions under
supplement no. 2 to part 746 to make
conforming changes with other
supplements (supplements nos. 4 and 6
to part 746) used under the Russian and
Belarusian Industry Sector Sanctions to
provide alignment with sanctions
imposed by U.S. partners and allies, and
make the EAR sanctions stronger, more
effective, and easier to understand;

e Expansion of Russian Industry
Sector Sanctions under supplement no.
4 to part 746 by adding additional items
to align the sanctions with sanctions
imposed by U.S. partners and allies and
by making other changes to render the
EAR’s sanctions stronger, more
effective, and easier to understand;

e Expansion of Russian Industry
Sector Sanctions under supplement no.
6 to part 746 by adding additional items
to align them with sanctions imposed by
U.S. partners and allies and by making
other changes to render the EAR’s
sanctions stronger, more effective, and
easier to understand;

¢ Expansion of ‘Luxury Goods’
Sanctions by adding additional items to
supplement no. 5 to part 746 to align
them with sanctions imposed by U.S.
allies and partners; and

¢ Alignment changes to supplement
no. 3 to part 746 of the EAR (Countries
Excluded from Certain License
Requirements of §§ 746.7 and 746.8) to
add Taiwan.

The remaining changes are described
under Section B. Corrections and
clarifications to existing controls on
Russian and Belarus. The changes
described under Section B include:

e (Clarification that § 744.7 extends to
transfers (in-country), in addition to
exports and reexports;

e (Clarification that the exclusion for
items controlled under ECCN 5A992 or
5D992 under § 746.8 also applies to
‘Luxury Goods Sanctions’ license
requirements under § 746.10(a)(1); and

e Conforming changes to the
licensing policies under §§ 746.5, 746.8,
and 746.10 and addition of a case-by-
case license review policy for
applications for the disposition of items
needed as part of companies curtailing
or closing all operations in Russia or
Belarus.

A. Imposition of New Export Controls on
Russia and Belarus, Including Changes
To Align Controls With Those Imposed
by U.S. Allies and Partners

This rule expands the scope of the
Russian Industry Sector Sanctions by
adding additional items to supplement
no. 4 to part 746 that will require a
license under § 746.5(a)(1)(ii), as


mailto:rpd2@bis.doc.gov

12176

Federal Register/Vol. 88, No. 38/Monday, February 27, 2023/Rules and Regulations

described further below. This rule also
expands the scope of the “Luxury
Goods” Sanctions by adding additional
items to supplement no. 5 to part 746
that will require a license under
§746.10, as described further below.

1. Revisions to the Heading and
Contents of Supplement No. 2 to Part
746 so That It Conforms With Other
Supplements That Relate to the Russian
and Belarusian Industry Sector
Sanctions, Thereby Providing
Alignment With Controls Imposed by
U.S. Partners and Allies and Also Make
the EAR’s Controls Stronger, More
Effective, and Easier To Understand

a. Clarifying changes to the heading of
supplement no. 2 to part 746.

In supplement no. 2 to part 746—
Russian Industry Sector Sanctions, this
rule makes a clarifying change by
revising the section heading to add
Belarus and a reference to
§746.5(a)(1)(i). These two changes are
made to conform this supplement’s
heading with the same heading
structure used in the other two
supplements used to identify items that
require a license under the Russian and
Belarusian Industry Sector Sanctions,
i.e., supplements nos. 4 and 6. These
two clarifying changes are intended to
mabke it easier for exporters, reexporters,
and transferors to understand the scope
of supplement no. 2 to part 746 and to
create greater consistency in the three
supplement headings used to identify
items that require a license if destined
for Russian and Belarusian industry
sectors.

b. Changing the methodology for
identifying items by using the HTS-6
Code and HTS Description to make it
easier to align with U.S. allies’ and
partners’ controls.

In supplement no. 2 to part 746, this
rule revises the table to remove the
columns for ‘Schedule B’ and ‘Schedule
B description’ and adds in their place
columns to identify the same set of
items but by using the Harmonized
Tariff Schedule (HTS)-6 Code and HTS
Description. With these changes in the
methodology used to identify items, the
supplement will now utilize HTS-6
Codes and HTS Descriptions, instead of
the applicable Schedule B number and
Schedule B Description. This change
aligns the underlying controls with
those of U.S. allies and partners who are
generally using the HS—6 Codes and HS
Descriptions, which are equivalent to
the HTS—6 Codes and HTS Descriptions
used under the U.S. Harmonized Tariff
Schedule. Because the HS-6 Codes and
HS Descriptions are recognized and
used internationally, it will make it

easier to align the EAR controls with
those of U.S. allies and partners.

c¢. Conforming changes to supplement
no. 2 to part 746 introductory text to
reflect the use of the HTS-6 Codes and
HTS Descriptions and to better align
this supplement with supplement no. 4
to part 746 introductory text.

This rule makes a conforming change
that revises the introductory text of
supplement no. 2 to part 746 to remove
references to the Schedule B numbers
and Schedule B descriptions and adds
in their place references to the
applicable HTS—6 codes and HTS
descriptions, as well as specifying that
the source for the HTS—6 codes and
descriptions in this list comes from the
United States International Trade
Commission (USITC’s) Harmonized
Tariff Schedule of the United States
(2023). The revised introductory text to
supplement no. 2 is modeled after the
same type of description text as used in
supplement no. 4 to part 746 and is
similarly intended to make it easier for
exporters, reexporters, and transferors to
understand and comply with the EAR’s
Russian and Belarusian industry sector
sanctions as a whole. The rule also
revises the sentence in the introductory
text by removing references to three
Schedule B numbers that were listed in
both supplements nos. 2 and 4 prior to
this rule and identifying instead the
applicable six HTS—6 codes: 841350,
841360, 842139, 843049, 843139, and
847989.

d. Expansion and clarification of
supplement no. 2 to part 746 to
strengthen the controls by specifying
that the supplement includes any
modified or designed “parts,”
“components,” “accessories,” and
“attachments” for the items identified
in the table to better align the
supplement with supplement no. 4 to
part 746.

Also in supplement no. 2 to part 746,
this rule expands the scope of the items
that are subject to the Russian and
Belarusian Industry Sector Sanctions by
revising newly added paragraph (a) in
the introductory text to specify that the
items captured include any modified or
designed “‘components,” “parts,”
‘“‘accessories,” and ‘“‘attachments”
therefor, regardless of their HTS Code or
HTS Description.” In many cases these
“components,” “parts,” “accessories,”
and ‘““attachments” are not specifically
identified by HTS Code or HTS
Description. Paragraph (a) also specifies
that the expansion does not include any
“part” or minor ‘“component” that is a
fastener (e.g., screw, bolt, nut, nut plate,
stud, insert, clip, rivet, pin), washer,
spacer, insulator, grommet, bushing,
spring, wire, or solder. By expanding

the scope of the items set forth in the
supplement in this manner, this
revision aligns this aspect of
supplement no. 2 with supplement no.
4, which also already included the same
text for “components,” “parts,”
“accessories,” and “‘attachments,” and
generally promotes and enhances the
strength and effectiveness of the
sanctions set forth in this supplement.

e. Clarifications to supplement no. 2
to part 746 introductory text to specify
that the scope of the license requirement
applies to an item’s HTS-6 Code and
describe how such information relates to
other information in the supplement’s
table, as well as to content describing
other HTS Codes that are longer but still
derived from HTS-6 Codes.

This rule adds a new paragraph (b) to
specify that the items identified in the
HTS-6 Code column of supplement no.
2 to part 746 are the items that are
subject to the license requirement under
§746.5(a)(1)@d). This rule adds one
sentence to paragraph (b) to clarify that
that HTS Description is included as a
column heading under the table to assist
exporters with their Automated Export
System (AES) filing responsibilities and
to have a better idea of the types of
items that fall under specific HTS-6
Codes. This rule also adds a sentence to
specify that the HTS—6 Code governs in
determining the license requirement.
For example, if an exporter “knows”
their item is classified under an HTS—

6 Code in supplement no. 2 to part 746,
but does not believe that their item
matches the corresponding HTS
Description in supplement no. 2 to part
746, the HTS—6 Code will control for
determining the license requirement
under § 746.5(a)(1)(1). Likewise, if
someone believes their item could
potentially meet the description of more
than one HTS Description, the HTS—-6
Code will control. As noted above, the
HTS Description is intended to assist
exporters with their AES filing
responsibilities but does not govern
whether an item is identified under
supplement no. 2 to part 746. Lastly,
this rule adds a sentence to new
paragraph (b) to clarify that the license
requirements extend to HTS Codes at
the 8 and 10 digit level when those
HTS-8 and HTS—-10 codes begin with
the HTS-6 Codes as their first 6
numbers. This text is intended to
prevent an exporter from identifying an
item at the 8 or 10 digit level as a way
to try to evade these controls. If the 8
or 10 digit code for the item begins with
one of the HTS—6 Codes (that is,
matches the first six numbers of the
latter) that are specified in the table, the
item will require a license under
§746.5(a)(1)().
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BIS estimates these changes to
supplement no. 2 to part 746 will result
in an additional two license
applications submitted to BIS annually.

2. Expansion of Russian and Belarusian
Industry Sector Sanctions Under
Supplement No. 4 to Part 746 To Add
Additional Items To Align With
Controls Imposed by U.S. Partners and
Allies and Make Other Changes To
Render the EAR’s Controls Stronger,
More Effective, and Easier To
Understand

a. Expansion of the controls by adding
322 HTS-6 Codes to supplement no. 4
to part 746.

In supplement no. 4 to part 746—
Russian and Belarusian Industry Sector
Sanctions pursuant to § 746.5(a)(1)(ii),
this rule expands the scope of the
Russian and Belarusian Industry Sector
Sanctions by adding 322 additional
HTS-6 Code entries corresponding to
322 industrial items that will require a
license for export or reexport to or
transfer within Russia or Belarus under
§ 746.5(a)(1)(ii). The restrictions on
these additional industrial items are
intended to further undermine the
Russian and Belarusian industrial bases
and their ability to continue to support
the Russian invasion of and subsequent
military aggression in Ukraine. The
items added include a variety of
electronics, industrial machinery, and
equipment. The complete list of 322
new HTS—6 Codes this rule adds to
supplement no. 4 are as follows:
720810, 720825, 720826, 720827,
720836, 720837, 720838, 720839,
720840, 720851, 720852, 720853,
720854, 720890, 720915, 720916,
720917, 720918, 720925, 720926,
720927, 720928, 720990, 721011,
721012, 721020, 721030, 721041,
721049, 721050, 721061, 721069,
721070, 721119, 721123, 721190,
721220, 721230, 721240, 721250,
721911, 721912, 721913, 721914,
721921, 721922, 721923, 721924,
721931, 721932, 721933, 721934,
721935, 721990, 722011, 722012,
722020, 722090, 722511, 722540,
722550, 722591, 722592, 722611,
722619, 722620, 722692, 722699,
730810, 730820, 730830, 730840,
730890, 731021, 731029, 761010,
761090, 761210, 840410, 840420,
840490, 840510, 840681, 840682,
840721, 840729, 840810, 840820,
840890, 840999, 841090, 841111,
841112, 841121, 841122, 841191,
841311, 841319, 841330, 841350,
841360, 841381, 841410, 841610,
841620, 841630, 841690, 841720,
841919, 841950, 841960, 841990,
842111, 842611, 842619, 842620,
842630, 842641, 842649, 842691,

842710, 842790, 842831, 842870,
842911, 842920, 842930, 842940,
842951, 842952, 843049, 843120,
843139, 843141, 844319, 845420,
845490, 845522, 845530, 845620,
845640, 845710, 845730, 845811,
845819, 845891, 845899, 845921,
845931, 845941, 845961, 846012,
846019, 846022, 846023, 846024,
846029, 846031, 846039, 846040,
846222, 846223, 846224, 846225,
846226, 846229, 846232, 846233,
846239, 846242, 846249, 846251,
846259, 846261, 846262, 846263,
846269, 846290, 846310, 846320,
846330, 846390, 846410, 846420,
846490, 846691, 846693, 846694,
846810, 846820, 846880, 847330,
847431, 847730, 847981, 847982,
848130, 848250, 848310, 848320,
848330, 848340, 848350, 848360,
848390, 848520, 848530, 848590,
848610, 848620, 848630, 848640,
848710, 850153, 850211, 850212,
850300, 850511, 850590, 850710,
850720, 851110, 851120, 851130,
851140, 851150, 851180, 851190,
851220, 851290, 851411, 851419,
851420, 851490, 851511, 851519,
851521, 851529, 851680, 851771,
851779, 852351, 852581, 852582,
852583, 852589, 852610, 852721,
852849, 852910, 853080, 853221,
853224, 853229, 853230, 853290,
853400, 853510, 853521, 853650,
853690, 853810, 853929, 853951,
853952, 854121, 854129, 854130,
854141, 854142, 854143, 854149,
854320, 854330, 854411, 854430,
854449, 854470, 854520, 854710,
854800, 854911, 854912, 854913,
854914, 854919, 854921, 854929,
854931, 854939, 854991, 854999,
870310, 870423, 870510, 870540,
871690, 900110, 900510, 900580,
900590, 901380, 901410, 901420,
901480, 901490, 901510, 901520,
902480, 902519, 902590, 902710,
902781, 902789, 902920, 902990,
903032, 903039, 903040, 903082, and
903089.

b. Removal of Schedule B and
Schedule B Description columns under
supplement no. 4 to part 746 to make
it easier to understand the supplement’s
scope and to align the controls with
those imposed by U.S. allies and
partners.

Also in supplement no. 4 to part 746,
this rule revises the table to remove the
columns for Schedule B and Schedule B
Description while retaining the existing
HTS Code and HTS Description
columns. With these changes, the
supplement will now utilize HTS—6
Code and the HTS Description, instead
of the Schedule B and Schedule B
Description. This change aligns the
underlying controls with those of U.S.

allies and partners who generally use
HS-6 Codes and HS Descriptions,
which are equivalent to the HTS—6
Codes and HTS Descriptions used under
the U.S. Harmonized Tariff Schedule.
Because the HS-6 Codes and HS
Descriptions are recognized and used
internationally, these changes will make
it easier to align these EAR controls
with those of U.S. allies and partners.

c. Revision to the column used to
identify the license requirement under
supplement no. 4 to part 746 to use the
HTS-6 Code column instead of the HTS
Description column.

Prior to this rule, the supplement no.
4 to part 746 introductory text specified
that the HTS Description column is
determinative in identifying the items
that require a license under
§ 746.5(a)(1)(ii). BIS determined that in
making changes to align the EAR’s
controls in this supplement with those
imposed by U.S. allies and partners, it
would be preferable from a consistency
and precision perspective to make the
HTS-6 Code, as opposed to the HTS
Description, be the determinative factor
in assessing licensing obligations under
§ 746.5(a)(1)(ii). While using the HTS-6
Code instead of the HTS Description
may result in some additional items
being subject to the license
requirements under § 746.5(a)(1)(ii), as a
general matter, using the HTS—6 column
will make it easier for exporters,
reexporters, and transferors to
understand and comply with these
controls. This revision may also
facilitate the licensing of these items by
BIS. The use of the HTS-6 Code to
identify the items subject to the license
requirement under § 746.5(a)(1)(ii) will
also help to improve the effectiveness of
enforcement-related activities because it
will be easier for BIS and other U.S.
Government enforcement officials to
identify items that require a license
under supplement no. 4 to part 746 due
to the fact that if there is a match
between an HTS-6 Code in the
Electronic Export Information (EEI) data
filed in the Automated Export System
(AES) and an HTS—6 Code identified
under supplement no. 4 to part 746, a
license will be required for the export of
the item at issue.

d. Clarifications to the supplement no.
4 to part 746 introductory text to specify
how the HTS-6 Codes relate to other
information in the table, as well as to
content referring to other HTS Codes
that are longer but derived from HTS-

6 Codes.

Similar to the clarifications described
above to the supplement no. 2 to part
746 introductory text, this rule revises
paragraph (b) under the supplement no.
4 to part 746 introductory text to clarify
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that that HTS Description is included as
a column heading under the table to
assist exporters with their AES filing
responsibilities, as well as to provide
them with clarity regarding the types of
items that fall under specific HTS-6
Codes. This rule also adds a sentence to
specify that the HTS-6 Code governs in
determining the license requirement. As
with the example provided above for
supplement no. 2 to part 746 where an
exporter believes more than one HTS
Description may apply to their item, the
HTS-6 Code governs the license
requirements for the items set forth in
supplement no. 4 to part 746. Lastly,
this rule adds a sentence to new
paragraph (b) to clarify that the license
requirements extend to HTS Codes at
the 8 and 10 digit level when those
HTS-8 and HTS-10 codes begin with
the HTS—6 Codes as their first 6
numbers. This text is intended to
prevent an exporter from identifying an
item at the 8 or 10 digit level as a way
to try to evade these controls. If the 8

or 10 digit code begins with the six
numbers of one of the HTS-6 Codes in
the table, it will require a license under
§ 746.5(a)(1)().

BIS estimates these changes to
supplement no. 4 to part 746 will result
in an additional 10 license applications
submitted to BIS annually.

3. Expansion of Russian and Belarusian
Industry Sector Sanctions Under
Supplement No. 6 to Part 746 To Add
Additional Items To Align With
Controls Imposed by U.S. Partners and
Allies and Make Other Changes To
Render the Controls Stronger, More
Effective, and Easier To Understand

In supplement no. 6 to part 746, this
rule expands the list of items that
require a license under § 746.5(a)(1)(iii)
to better align these Russian and
Belarusian Russian Industry Sector
Sanctions with the U.S. allies’ and
partners’ controls. This rule also makes
certain clarifying changes to facilitate
understanding of the controls, such as
adding explanatory notes. Specifically,
this rule makes the following changes to
supplement no. 6 to part 746:

a. Under paragraph (c), by expanding
the scope of the paragraph to add
‘thiafentanil’ as an additional chemical
to align with controls imposed by U.S.
allies and partners on the same
chemical.

b. Under paragraph (e), this rule
makes the following changes:

Under paragraph (e)(4) this rule
clarifies the scope of items controlled by
adding the words “isolated or purified’
before the references to nucleotides and
oligonucleotides and by adding an ‘and’
between the terms nucleotides and

oligonucleotides. This rule also deletes
the phrase ‘and reagents for
oligonucleotide synthesis’ and the ‘or’ at
the end of the paragraph. These words
are no longer needed because of the
greater specificity that has been added
by the other changes to this paragraph.
Additionally, due to the addition of new
paragraphs (e)(6) and (7), the ‘or’ is no
longer needed between paragraphs (e)(4)
and (5).

Under paragraph (e)(5), this rule
clarifies the scope of items controlled by
adding the words “isolated or purified’
before amino acids, peptides, and
proteins. This rule also adds an ‘and’
between the terms peptides and proteins
and deletes the phrase ‘and resins and
reagents for peptide synthesis at the end
of the paragraph. This deletion is being
made in light of the greater specificity
that has been added with the other
changes to paragraph (e)(5).

This rule adds a new paragraph (e)(6)
to control reagents and materials for
oligonucleotide synthesis, n.e.s. This
rule also adds a new paragraph (e)(7) to
control resins, reagents, and materials
for peptide synthesis under the Russian
and Belarusian Industry Sector
Sanctions set forth in § 746.5(a)(1)(iii).
These expansions are made to align
with the U.S. allies’ and partners’
controls on these items and to further
strengthen the EAR’s controls.

c. Under paragraph (f), this rule makes
the following changes:

Under paragraph (f)(1), this rule
removes the term ‘fermenters’ because it
is not needed for defining the scope of
the control, as fermenters are listed
under paragraph (f)(12) of this rule. This
change is made to align this control
with the controls imposed by the U.S.
allies and partners and to make it easier
for exporters to understand the scope of
the control.

Under paragraph (f)(2), this rule
removes the phrase ‘in which all
surfaces that come into direct contact
with the chemicals being processed are
made from controlled materials’ and in
its place adds the broader term ‘n.e.s.’
This phrase was removed because the
words ‘controlled materials’ was
confusing from a compliance
perspective. Under paragraph (f)(3), this
rule adds the term “components” to the
scope of the control and adds quotes
around the terms ‘“‘parts” and
““accessories” to clarify that these terms
are defined terms under the EAR. This
clarification addresses questions that
BIS has received from exporters
regarding whether consumables are
captured under paragraph (f)(3). As
described below, this rule adds a note
to paragraph (f) to specify that

‘“‘components, parts, and accessories”
include consumables.

Under paragraph (f)(10), this rule
expands the scope of the control by
adding ‘and microarrays’ after well
plates. This term is added to better
achieve the intended scope of the
control and to strengthen it.

Under paragraph (f)(13), this rule
clarifies the scope of the paragraph by
adding the term “and ultracentrifuges”
and by adding quotes around the EAR-
defined terms “components’” and
““accessories.” Biological sample
separation capabilities capture
‘ultracentrifuges’ as well as ‘centrifuges.’
The addition of the term
‘ultracentrifuges’ will make the scope of
the control parameter clearer.

Under paragraphs (f)(14) through (17),
this rule expands their scope by adding
the defined EAR terms ‘“components,”
“parts,” and “accessories.” These terms
are added to better achieve the intended
scope of these controls, to better align
them with U.S. allies’ and partners’
controls, and to strengthen the EAR’s
controls. In addition, under paragraph
(f)(16), this rule adds the term ‘and
gPCR’ to clarify that these types of
instruments are caught under the
control parameter in addition to
Polymerase chain reaction (PCR)
instruments. While ‘qPCR’ instruments
already fell under the scope of the
paragraph (e)(16) control parameter, this
added text will make it clearer and
better align with the U.S. allies’ and
partners’ controls, which reference the
term ‘qPCR.’

Under paragraph (f)(18), this rule adds
quotes around the EAR-defined terms
“components,” “parts,” and
“accessories” and adds the term “n.e.s.’
to clarify the scope of this control
parameter.

Under paragraph (f)(19), this rule
expands the scope of the paragraph by
adding the EAR-defined terms
“‘components,” “parts,” and
“accessories.” These terms are added to
better achieve the intended scope of
these controls and strengthen them, as
well as better align them with U.S.
allies’ and partners’ controls.

Under paragraph (f)(22), this rule
removes the word ‘or’ because it is no
longer needed with the addition of new
paragraphs (f)(24) through (27)
described below.

Under paragraph (f)(23), this rule
expands the scope of the paragraph by
adding the EAR-defined terms “parts”
and “accessories,” as well as adding
term ‘n.e.s.” These terms are added to
better achieve the intended scope of
these controls and strengthen them, as
well as better align them with U.S.
allies’ and partners’ controls.
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This rule adds a new paragraph (f)(24)
to control “microreactors, n.e.s.” This
rule adds a new paragraph (f)(25) to
control ‘solid and liquid aerosol
generating equipment, n.e.s.’; a new
paragraph (f)(26) to control ‘laboratory
milling equipment, “‘components,”
“parts,” and ‘“‘accessories,” n.e.s.’; and a
new paragraph (f)(27) to control ‘peptide
synthesizers, “‘components,” “parts,”
and “‘accessories.” These expansions are
made to align BIS’s controls with the
controls that U.S. allies and partners
have imposed on these items and to
strengthen them.

As mentioned above, this rule also
adds a new Note 6 to paragraph (f). The
new note clarifies that consistent with
the definitions in part 772 of the EAR,
‘“‘components,” “parts,” and
“accessories” include consumables. The
clarifications to paragraph (f), along
with the new Note 6 to paragraph (f),
will clarify that consumables are within
the scope of the control parameters.

Lastly, under paragraph (f)(23), this
rule revises Technical Note 1 to
paragraph (f)(23) to specify that
consistent with EU List X.B.X.001, for
purposes of paragraph (f)(23),
‘continuous flow reactors’ consist of
plug and play systems. This revised
technical note clarifies that these are
plug and play systems in which
reactants are continuously fed into the
reactor and the resultant product is
collected at the outlet.

BIS estimates these changes to
supplement no. 2 to part 746 will result
in an additional 10 license applications
submitted to BIS annually.

4. Expansion of ‘Luxury Goods’
Sanctions To Add Additional Items To
Supplement No. 5 to Part 746 To Align
With U.S. Allies’ and Partners’ ‘Luxury
Goods’ Controls and Strengthen the
EAR'’s Controls

In supplement no. 5 to part 746—
‘Luxury Goods’ Sanctions for Russia and
Belarus Pursuant to § 746.10(a)(1) and
(2), this rule expands the scope of the
‘Luxury Goods’ Sanctions by adding two
hundred and seventy-six additional
entries that will require a license for
export or reexport to or transfers within
Russia or Belarus and for designated
Russian and Belarusian oligarchs and
malign actors worldwide under
§746.10(a)(1) and (2). The restrictions
on these additional items are intended
to impose additional costs on Russians
and Belarusians supporting the Russian
government’s invasion of Ukraine. The
items this rule adds include a variety of
‘luxury goods.’ The addition of these
items will strengthen BIS’s controls
under the EAR and also align them with

the controls imposed by U.S. allies and
partners on these items.

BIS estimates these changes to
supplement no. 5 to part 746 will result
in an additional 15 license applications
submitted to BIS annually.

5. Alignment Changes To Supplement
No. 3 to Part 746 of the EAR To Add
Taiwan

As noted above, in response to
Russia’s February 2022 invasion of
Ukraine and Belarus’s s complicity in
the invasion, BIS imposed extensive
export controls on Russia and Belarus
under the EAR. However, certain of the
new licensing requirements pertaining
to foreign-produced items under § 746.8
do not apply to countries that have
committed to implementing
substantially similar export controls on
Russia and Belarus under their domestic
laws. These countries are listed in
supplement no. 3. to part 746 of the
EAR. Pursuant to § 746.8(a)(5) of the
EAR, countries that have made such a
commitment receive full or partial
exclusions, as appropriate, from the
Foreign Direct Product rules’ license
requirements set forth under
§746.8(a)(2) and (3), as well as under
§ 746.7(a)(1)(iii), as a result of a revision
included in another rule published in
today’s Federal Register that revised
supplement no. 3 to part 746 as
described further below. Similarly, in
the case of such “excluded” countries,
the license requirements in § 746.8(a)(1)
are not used to determine U.S.-origin
controlled content under the EAR’s de
minimis rules, as set forth in
supplement no. 2 to part 734 of the
EAR, provided that the criteria in
§746.8(a)(5)(i) and (ii) are met.

Pursuant to the Russia Sanctions rule,
32 countries were added to new
supplement no. 3. In March 2022, BIS
published a rule that added South Korea
to the list of countries,? and in April
2022, it published a rule that added
Iceland, Liechtenstein, Norway, and
Switzerland to the list.2 Taiwan has
implemented measures on Russia and
Belarus that are substantially similar to
those imposed by BIS. In this rule, in
recognition of Taiwan’s implementation
of such measures, BIS is adding Taiwan
to supplement no. 3 to part 746 of the
EAR with the designation of “full.”

Lastly, this rule makes a conforming
change to the heading of supplement no.
3 to part 746 to conform with a revision
that is being made by another final rule
published in today’s issue of the
Federal Register, Export Control
Measures on Iran Under the Export

187 FR 13627 (Mar. 10, 2022).
287 FR 21554 (Apr. 12, 2022).

Administration Regulations (EAR) to
Address Iranian Unmanned Aerial
Vehicles (UAV) and Their Use by Russia
Against Ukraine, that is revising the
heading of supplement no. 3 to part 746.

B. Corrections and Clarifications to
Existing Controls on Russian and
Belarus

BIS estimates the changes described
in Section B of this final rule will not
result in the submission of any
additional license applications to BIS.
Some of the clarifications this rule
makes were also described above under
Section A where the clarifications and
expansions were being made to the
same EAR section or supplement. The
corrections and clarifications under
Section B do not include expansion of
the controls, which includes the
clarifications to § 744.7.

1. Clarification That § 744.7 Also
Extends to Transfers (In-Country), in
Addition to Exports and Reexports

In § 744.7, this rule adds the term
“transfer (in-country)” wherever the
terms “‘exports” and ‘“‘reexports” occur
to clarify that the license requirements
of this section also apply to transfers
(in-country). BIS is making this
clarification as part of this rule due to
the increased importance of this part
744 end-use control for imposing
license requirements for Russian and
Belarusian aircraft and vessels. In
addition, BIS has received a number of
questions recently from the public on
whether the controls extend to transfers
(in-country). These questioners have
typically requested confirmation that
their understanding is correct that the
§ 744.7 requirements included transfers
(in-country), indicating that there is not
a misunderstanding of this provision by
the exporting community. However, to
provide further guidance to exporters
and to help further strengthen
understanding and compliance with the
Russia and Belarus sanctions related to
items being exported, reexported,
transferred (in-country) to such aircraft
or vessels, this rule adds transfer (in-
country) to § 744.7.

2. Clarification That the Exclusion for
Items Controlled Under ECCN 5A992 or
5D992 Under § 746.8 Also Applies to
‘Luxury Goods Sanctions’ License
Requirements Under § 746.10(a)(1)

In § 746.10 (‘Luxury goods’ sanctions
against Russia and Belarus and Russian
and Belarusian oligarchs and malign
actors), this rule adds introductory text
to paragraph (a) to clarify that the same
exclusion for ECCNs 5A992 or 5D992
under § 746.8(a) introductory text also
applies to the ‘luxury goods’ sanctions
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under § 746.10(a)(1). This exclusion text
is added to ensure that the ‘luxury
goods’ license requirements under
§746.10(a)(1) do not undermine the
scope of the ECCNs 5A992 and 5D992
exclusion under § 746.8 because certain
items under supplement no. 5 to part
746 are also classified under ECCNs
5A992 or 5D992, which effectively
negates some of the exclusion under
§746.8. This rule addresses this by
adding the same exclusion text for
ECCNs 5A992 and 5D992, so that the
license requirement under § 746.10(a)(1)
does not impose a separate license
requirement on items that are within the
scope of the exclusion text in § 746.8.

3. Conforming Changes to the Licensing
Policies Under §§ 746.5, 746.8, and
746.10 and Addition of Case-by-Case
License Review Policy for Applications
for the Disposition of Items Needed as
Part of Companies Curtailing or Closing
All Operations in Russia or Belarus

In §§746.5, 746.8, and 746.10, this
rule makes two changes to the license
review policies of these sections to
make conforming changes and to add
one additional case-by-case license
review policy.

a. Conforming changes to the license
review policies in §§ 746.5, 746.8, and
746.10.

In §§746.5(b)(1) and (2) and
746.10(b), this rule makes conforming
changes to each of the licensing policies
to conform to the structure of the
licensing policy paragraph under
§ 746.8(b). This rule does so by revising
each of the sentences that specifies the
policy of denial license review policy by
adding a period and then adding a new
sentence adding the same case-by-case
license review policy text to
§§746.5(b)(1) and (2) and 746.10(b), as
is currently found in § 746.8(b). These
changes also specify that license
applications under those sections, will
be reviewed on a case-by-case basis to
determine whether the transaction in
question would benefit the Russian or
Belarusian government or defense
sector.

b. Addition of case-by-case license
review policy for applications for the
disposition of items by companies
curtailing or closing all operations in
Russia or Belarus.

In §§ 746.5(b)(1) and (2), 746.8(b), and
746.10(b), this rule adds a new case-by-
case license review policy for
applications for the disposition of items
by companies not headquartered in
Country Group D:1, D:5, E:1 or E:2 that
are curtailing or closing all operations in
Russia or Belarus. Companies deciding
to curtail or close all operations in
Russia put further pressure on the

Russian government and on the Russian
and Belarusian defense industrial base,
as their departure will hollow out both
countries’ industrial capacity and
economy, which may lead to further
degradation of their defense industrial
base. BIS encourages companies to exit
the Russian and Belarusian markets and
is making these changes to facilitate
such decisions. In curtailing or closing
operations in Russia or Belarus, many
companies and other entities have
encountered difficulties, such as issues
related to the disposition of items
subject to the EAR that may be too large
or cost-prohibitive to remove from
Russia. The new case-by-case license
review policy added by this rule will
facilitate the orderly exit of companies
and entities from Russia and Belarus in
a manner consistent with U.S. national
security and foreign policy interests. As
discussed above, BIS will review such
license application to determine
whether the disposition of these items
will benefit the Russian or Belarusian
government or military.

Savings Clause

For the changes being made in this
final rule, shipments of items removed
from eligibility for a License Exception
or export, reexport, or transfer (in-
country) without a license (NLR) as a
result of this regulatory action that were
en route aboard a carrier to a port of
export, reexport, or transfer (in-country),
on February 24, 2023, pursuant to actual
orders for export, reexport, or transfer
(in-country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR), provided the
export, reexport, or transfer (in-country)
is completed no later than on March 27,
2023.

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (codified, as amended, at 50
U.S.C. 4801-4852). ECRA provides the
legal basis for BIS’s principal authorities
and serves as the authority under which
BIS issues this rule. To the extent it
applies to certain activities that are the
subject of this rule, the Trade Sanctions
Reform and Export Enhancement Act of
2000 (TSRA) (codified, as amended, at
22 U.S.C. 7201-7211) also serves as
authority for this rule.

Rulemaking Requirements

1. This final rule is not a “‘significant
regulatory action” because it
“pertain[s]” to a “military or foreign
affairs function of the United States”
under sec. 3(d)(2) of Executive Order
12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number.

This rule involves the following
OMB-approved collections of
information subject to the PRA:

¢ 0694-0088, “Multi-Purpose
Application,” which carries a burden
hour estimate of 29.4 minutes for a
manual or electronic submission;

e 0694-0096 “Five Year Records
Retention Period,” which carries a
burden hour estimate of less than 1
minute; and

e 0607-0152 “Automated Export
System (AES) Program,” which carries a
burden hour estimate of 3 minutes per
electronic submission.

BIS estimates that these new controls
on Russia and Belarus under the EAR
will result in an increase of 37 license
applications submitted annually to BIS.
However, the additional burden falls
within the existing estimates currently
associated with these control numbers.
Additional information regarding these
collections of information—including
all background materials—can be found
at https://www.reginfo.gov/public/do/
PRAMain by using the search function
to enter either the title of the collection
or the OMB Control Number.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of the
Export Control Reform Act of 2018 (50
U.S.C. 4821) (ECRA), this action is
exempt from the Administrative
Procedure Act (APA) (5 U.S.C. 553)
requirements for notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date. While section 1762 of ECRA
provides sufficient authority for such an
exemption, this action is also
independently exempt from these APA
requirements because it involves a
military or foreign affairs function of the
United States (5. U.S.C. 553(a)(1)).

5. Because a notice of proposed
rulemaking and an opportunity for
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public comment are not required to be
given for this rule by 5 U.S.C. 553, or

by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects

15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

15 CFR Part 746

Exports, Reporting and recordkeeping
requirements.

For the reasons stated in the
preamble, parts 744 and 746 of the
Export Administration Regulations (15
CFR parts 730 through 774) are
amended as follows:

PART 744—CONTROL POLICY: END
USE AND END USER CONTROLS

m 1. The authority citation for part 744
continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p-
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 19, 2022,
87 FR 57569 (September 21, 2022); Notice of
November 8, 2022, 87 FR 68015 (November
10, 2022).

m 2. Section 744.7 is amended by
revising paragraphs (a) introductory
text, (b)(1) introductory text, and (b)(2)
introductory text to read as follows:

§744.7 Restrictions on certain exports to
and for the use of certain foreign vessels
or aircraft.

(a) General end-use prohibition. In
addition to the license requirements for
items specified on the CCL, you may not
export, reexport, or transfer (in-country)
an item subject to the EAR to, or for the
use of, a foreign vessel or aircraft,
whether an operating vessel or aircraft
or one under construction, located in
any port including a Canadian port,
unless a License Exception or NLR
permits the shipment to be made:

* * * * *

(b) Exception for U.S. and Canadian
carriers. (1) Exception to general end-
use prohibition. Notwithstanding the
general end-use prohibition in
paragraph (a) of this section, export,
reexport, and transfer (in-country) may

be made of the commodities described
in paragraph (b)(3) of this section, for
use by or on a specific vessel or plane
of U.S. or Canadian registry located at
any seaport or airport outside the
United States or Canada except a port in
Country Group D:1 (excluding the PRC),
(see supplement no. 1 to part 740)
provided that such commodities are all
of the following:

(2) Exports to U.S. or Canadian
Airline’s Installation or Agent. Exports,
reexports, and transfers (in-country) of
the commodities described in paragraph
(e) of this section, except fuel, may be
made to a U.S. or Canadian airline’s
installation or agent in any foreign
destination except Country Group D:1
(excluding the PRC), (see supplement
no. 1 to part 740) provided such

commodities are all of the following:
* * * * *

PART 746—EMBARGOES AND OTHER
SPECIAL CONTROLS

m 3. The authority citation for 15 CFR
part 746 is revised to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
287c; Sec 1503, Pub. L. 108-11, 117 Stat. 559;
22 U.S.C. 2151 note; 22 U.S.C. 6004; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
12854, 58 FR 36587, 3 CFR, 1993 Comp., p.
614; E.O. 12918, 59 FR 28205, 3 CFR, 1994
Comp., p. 899; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13338, 69 FR
26751, 3 CFR, 2004 Comp., p 168;
Presidential Determination 2003-23, 68 FR
26459, 3 CFR, 2004 Comp., p. 320;
Presidential Determination 2007-7, 72 FR
1899, 3 CFR, 2006 Comp., p. 325; Notice of
May 9, 2022, 87 FR 28749 (May 10, 2022).

m 4. Section 746.5 is amended by
revising paragraph (b) to read as follows:

§746.5 Russian and Belarusian Industry
Sector Sanctions.
* * * * *

(b) Licensing policy. (1) Applications
for the export, reexport, or transfer (in-
country) of any item pursuant to
paragraph (a)(1)(i) of this section that
requires a license for Russia or Belarus
will be reviewed under a policy of
denial when for use directly or
indirectly for exploration or production
from deepwater (greater than 500 feet),
Arctic offshore, or shale projects in
Russia or Belarus that have the po