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Modeling Momentary Cessation Initial
Distribution (Feb. 2018), https://
www.nerc.com/comm/PC/NERCModeling
Notifications/Modeling_Notification_-_
Modeling Momentary Cessation - 2018-02-
27.pdf.

NERC, ERO Event Analysis Process—
Version 4.0 (Dec. 2019), https://
www.nerc.com/pa/rrm/ea/ERO_EAP
Documents%20DL/ERO_EAP v4.0_final.pdf.

NERC, Case Quality Metrics Annual
Interconnection-wide Model Assessment,
(Oct. 2021), https://www.nerc.com/pa/
RAPA/ModelAssessment/ModAssessments/
2021 Case Quality Metrics Assessment-
FINAL.pdf.

NERG, Informational Filing of Reliability
Standards Development Plan 2022-2024,
Docket No. RM05-17-000, et al., Attachment
A, Reliability Standards Development Plan
2022-2024 (filed Nov. 30, 2021) (NERC 2022—
2024 Reliability Standards Development
Plan).

NERC, Inverter-Based Resource Strategy:
Ensuring Reliability of the Bulk Power
System with Increased Levels of BPS-
Connected IBRs (Sept. 2022), https://
www.nerc.com/comm/Documents/NERC_
IBR Strategy.pdf (NERC IBR Strategy).

United States of America
Federal Energy Regulatory Commission

Reliability Standards to Address
Inverter-Based Resources
Docket No. RM22-12-000

(Issued November 17, 2022)

DANLY, Commissioner, concurring:

1. I concur in today’s order.! I remain
gravely concerned about the North
American Electric Reliability
Corporation’s (NERC) inability to act
swiftly and nimbly in response to
emerging risks that threaten the
reliability of the Bulk-Power System
(BPS). This is due in no small part to the
statutory framework of Federal Power
Act (FPA) section 215.2 According to
NERC'’s Inverter-Based Resource (IBR)
Strategy document,? ““[t]he [Electric
Reliability Organization (ERO)]
Enterprise has analyzed numerous
widespread IBR loss events and
identified many systemic performance
issues with the inverter-based fleet over
the past six years.” + NERC explains that
“[t]he disturbance reports, alerts,
guidelines, and other deliverables
developed by the ERO thus far have
highlighted that abnormal IBR
performance issues pose a significant
risk to BPS reliability.” 5 Our actions

1 Reliability Standards to Address Inverter-Based
Resources, 181 FERC {61,125 (2022).

216 U.S.C. 824o0.

3NERC, Inverter-Based Resource Strategy:
Ensuring Reliability of the Bulk Power System with
Increased Levels of BPS-Connected IBRs (Issued
Sep. 14, 2022), https://www.nerc.com/comm/
Documents/NERC _IBR_Strategy.pdf.

41d. at 3.

51d. at 5.

today in this and another proceeding ®
propose firm deadlines by which NERC
must act to register and hold IBR
entities accountable for failure to
comply with mandatory and enforceable
Reliability Standards.

2. Better late than never, I suppose.
Nevertheless, it could be at least four
years before certain of the IBR entities
are registered and another five years
before the full suite of contemplated
requirements are mandatory and
enforceable. So, it will be about ten or
eleven years after the significant
reliability risk was definitively
identified that we will have required
registration and Reliability Standards in
place. The reliability consequences that
attend the rapid deployment of an
unprecedented number of IBRs are, at
this point, unarguable. As NERC’s
President and CEO explained last week:
“the pace of the transformation of the
electric system needs to be managed and
that transition needs to occur in an
orderly way.” 7 Mandatory reliability
standards must be implemented as
quickly as possible to ensure the reliable
operation of the BPS. We at FERC are
responsible for the reliability of the BPS
under FPA section 215. I fear we may
be taking too long to address reliability
challenges that urgently need our
attention.

For these reasons, I respectfully
concur.

James P. Danly,
Commissioner.

[FR Doc. 2022-25599 Filed 12—-5-22; 8:45 am]
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SUMMARY: The Coast Guard proposes to
further delay the effective date for

6 Registration of Inverter-based Resources, 181
FERC {61,124 (2022).

7 Statement of James B. Robb, Annual
Commissioner-led Reliability Technical Conference
(Nov. 10, 2022), https://www.ferc.gov/news-events/
events/annual-commissioner-led-reliability-
technical-conference-11102022.

certain facilities affected by the final
rule entitled “Transportation Worker
Identification Credential (TWIC)—
Reader Requirements,” published in the
Federal Register on August 23, 2016.
The current effective date for the final
rule is May 8, 2023. The Coast Guard
proposes delaying the effective date for:
facilities that handle certain dangerous
cargoes in bulk, but do not transfer
those cargoes to or from a vessel;
facilities that handle certain dangerous
cargoes in bulk, and do transfer those
cargoes to or from a vessel; and facilities
that receive vessels carrying certain
dangerous cargoes in bulk, but do not,
during that vessel-to-facility interface,
transfer those bulk cargoes to or from
those vessels. Specifically, we propose
to delay the effective date for these
facilities for 3 years from the original
delay expiration date of May 8, 2023 to
May 8, 2026, but invite comments as
well on possibly extending the delay
through as late as May 8, 2029. This
delay will give the Coast Guard time to
further analyze the potential
effectiveness of the reader requirement
in general as well as at these facilities.
DATES: Comments and related material
must be received by the Coast Guard on
or before January 5, 2023.

ADDRESSES: You may submit comments
identified by docket number USCG—
2022-0052 using the Federal Decision
Making Portal at http://
www.regulations.gov. See the “Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: For
information about this document or
technical inquiries, call or email
Lieutenant Commander Jeffrey Bender,
U.S. Coast Guard; telephone 202-372—
1114; email Jeffrey.M.Bender@uscg.mil.
General information and press inquiries:
Contact Chief Warrant Officer 3 Kurt
Fredrickson, U.S. Coast Guard;
telephone (202) 372-4619; email
Kurt.N.Fredrickson@uscg.mil.
SUPPLEMENTARY INFORMATION:
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F. Unfunded Mandates

G. Taking of Private Property
H. Civil Justice Reform

I. Protection of Children

J. Indian Tribal Governments
K. Energy Effects

L. Technical Standards

M. Environment

I. Public Participation and Request for
Comments

The Coast Guard views public
participation as essential to effective
rulemaking, and will consider all
comments and material received during
the comment period. Your comment can
help shape the outcome of this
rulemaking. If you submit a comment,
please include the docket number for
this rulemaking, indicate the specific
section of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.

Submitting comments. We encourage
you to submit comments through the
Federal Decision Making Portal at
https://www.regulations.gov. To do so,
go to https://www.regulations.gov, type
USCG-2022-0052 in the search box and
click “Search.” Next, look for this
document in the Search Results column,
and click on it. Then click on the
Comment option. If you cannot submit
your material by using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this proposed rule
for alternate instructions.

Viewing material in docket. To view
documents mentioned in this proposed
rule as being available in the docket,
find the docket as described in the
previous paragraph, and then select
“Supporting & Related Material” in the
Document Type column. Public
comments will also be placed in our
online docket and can be viewed by
following instructions on the https://
www.regulations.gov Frequently Asked
Questions web page. That FAQ page
also explains how to subscribe for email
alerts that will notify you when
comments are posted or if a final rule is
published. We review all comments
received, but we will only post
comments that address the topic of the
proposed rule. We may choose not to
post off-topic, inappropriate, or
duplicate comments that we receive.

Personal information. We accept
anonymous comments. Comments we
post to https://www.regulations.gov will
include any personal information you
have provided. For more about privacy
and submissions to the docket in
response to this document, see DHS’s
eRulemaking System of Records notice
(85 FR 14226, March 11, 2020).

Public meeting. We do not plan to
hold a public meeting, but we will

consider doing so if we determine from
public comments that a meeting would
be helpful. We would issue a separate
Federal Register notice to announce the
date, time, and location of such a
meeting.

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
public meeting, call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section of this document.

I1. Abbreviations

2016 TWIC Reader

final rule Transportation Worker
Identification Credential (TWIC)—Reader
Requirements” final rule published August
23, 2016

2020 delay rule “TWIC-Reader
Requirements; Delay of Effective Date”
final rule published March 9, 2020

ANPRM Advance notice of proposed
rulemaking

CAP Corrective Action Plan

CDC Certain Dangerous Cargoes

CFR Code of Federal Regulations

COVID-19 Coronavirus disease, 2019

DHS Department of Homeland Security

FR Federal Register

FSP Facility Security Plan

HSOAC Homeland Security Operational
Analysis Center

MSRAM Maritime Security Risk Analysis
Model

MTSA Maritime Transportation Security
Act of 2002

NPRM Notice of proposed rulemaking

OMB Office of Management and Budget

PIN Personal identification number

SAFE Port Act Security and Accountability
for Every Port Act of 2006

§ Section

TSA Transportation Security
Administration

TWIC Transportation Worker Identification
Credential

U.S.C. United States Code

III. Regulatory History

Pursuant to the Maritime
Transportation Security Act of 2002
(MTSA),* and in accordance with the
Security and Accountability for Every
Port Act of 2006 (SAFE Port Act),? the
electronic inspection of Transportation
Worker Identification Credentials
(TWIC) is required inside secure areas
on certain vessels and facilities in the
United States. Specifically, the SAFE
Port Act required that the Secretary put
into effect regulations that require the
deployment of electronic transportation
security card readers.? To implement
this requirement in an effective manner,
the Coast Guard undertook a series of
regulatory actions culminating in a

1 See Sec. 102 of Public Law 107-295 (November
25, 2002), codified as 46 U.S.C. 70105.

2 See Sec. 104 of Public Law 109-347 (October 13,

2006).
3See 46 U.S.C. 70105(k)(3).

requirement to implement electronic
TWIC inspection at certain high-risk
vessels and facilities regulated under
MTSA.

On May 22, 2006, the Coast Guard
and the Transportation Security
Administration (TSA) jointly published
a notice of proposed rulemaking
(NPRM) entitled “Transportation
Worker Identification Credential (TWIC)
Implementation in the Maritime Sector;
Hazardous Materials Endorsement for a
Commercial Driver’s License.” 4 After
considering comments on the NPRM,
the Coast Guard and TSA published the
final rule on January 25, 2007, also
entitled “Transportation Worker
Identification Credential (TWIC)
Implementation in the Maritime Sector;
Hazardous Materials Endorsement for a
Commercial Driver’s License.” 5 This
final rule set forth the requirement,
among others, that all persons allowed
unescorted access to secure areas in
MTSA-regulated vessels and facilities
were required to possess a TWIC card.
It did not, however, mandate that the
TWIC card be read with an electronic
reader. The card could be verified by
visual inspection alone, without making
use of the electronic security features
built into the card.

Although the May 22, 2006 NPRM
proposed certain TWIC reader
requirements, after reviewing the public
comments, the Coast Guard and TSA
decided not to include those proposed
requirements in the 2007 final rule.
Instead, we addressed those
requirements in a separate rulemaking
and conducted a pilot program to
address the feasibility of reader
requirements before issuing a final rule.
For a detailed discussion of the public
comments and our responses to them,
please refer to the January 25, 2007 final
rule (Volume 72 of the Federal Register
(FR), Page 3491).

On March 27, 2009, the Coast Guard
published an advance notice of
proposed rulemaking (ANPRM) on the
topic of TWIC reader requirements.®
The ANPRM discussed dividing vessels
and facilities into three “risk groups”—
Risk Group A for the high-risk vessels
and facilities, Risk Group B for medium-
risk vessels and facilities, and Risk
Group C for low-risk vessels and
facilities. The ANPRM also considered
different electronic inspection
requirements for Risk Groups A and B,
with no electronic inspection
requirements for Risk Group C. On
March 22, 2013, we published an NPRM
that proposed the three risk groups (A,

471 FR 29395 (May 22, 2006).
572 FR 3491 (January 25, 2007).
674 FR 13360 (March 27, 2009).
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B, and C), but limited the proposed
electronic TWIC inspection
requirements to Risk Group A vessels
and facilities only.”

On August 23, 2016, we published a
final rule entitled “Transportation
Worker Identification Credential
(TWIC)—Reader Requirements” (2016
TWIC Reader final rule”) that
eliminated the three-risk group structure
and required that the high-risk vessels
and facilities (still referred to as Risk
Group A) conduct electronic TWIC
inspection for all personnel seeking
unescorted access to secure areas of the
vessel or facility; 8 Risk Group A
facilities and vessels are defined within
33 CFR 104.263, 105.253 and 106.258.

The Congress also passed several laws
that impacted implementation of the
TWIC reader program. On December 16,
2016, the President signed the bill
entitled “Transportation Security Card
Program Assessment.” This law
required, among other things, the
Secretary of Homeland Security to
commission a report reviewing the
security value of the TWIC program by:
(1) Evaluating the extent to which the
TWIC program addresses known or
likely security risks in the maritime and
port environments; (2) evaluating the
potential for a non-biometric credential
alternative; (3) identifying the
technology, business process, and
operational impact of the TWIC card
and readers in maritime and port
environments; (4) assessing the costs
and benefits of the Program, as
implemented; and (5) evaluating the
extent to which the Department of
Homeland Security (DHS) has addressed
the deficiencies of the TWIC program
previously identified by the
Government Accountability Office
(GAQ) and the DHS Office of the
Inspector General (OIG). On August 2,
2018, the President followed up by
signing the “Transportation Worker
Identification Credential Accountability
Act of 2018,” which prohibited the
Coast Guard from implementing the
TWIC Reader rule until at least 60 days
after it submits the above report to the
Congress.

On May 15, 2017, the Coast Guard
received a petition for rulemaking
requesting that it revise the final rule
and impose electronic TWIC inspection
requirements on only those vessels and
facilities that engage in a maritime
transfer of certain dangerous cargoes
(CDC).® This is further discussed in
Section IV. On June 22, 2018, we

778 FR 17781 (March 22, 2013).

881 FR 57651.

9 See Docket number USCG-2017-0447, available
at www.regulations.gov.

published a second NPRM, which
proposed delaying the implementation
of the 2016 TWIC Reader final rule.°

On March 9, 2020, the Coast Guard
published a final rule entitled “TWIC-
Reader Requirements; Delay of Effective
Date” (“‘the 2020 delay rule”).1? The
2020 delay rule extended the effective
date of the 2016 rule only for Risk
Group A facilities that handle CDC in
bulk until May 8, 2023; the
implementation date for facilities
designated as Risk Group A due to their
receiving of vessels certificated to carry
more than 1,000 passengers remained
unchanged and was implemented on
August 23, 2018 (enforcement of the
regulation was delayed due to the global
COVID-19 pandemic until January 1,
2022).

In 2020, the Coast Guard
commissioned the Homeland Security
Operational Analysis Center (HSOAC),
the Department’s studies and analysis
federally funded research and
development center (FFRDC) operated
by the RAND Corporation, to conduct an
analysis to identify the population of
facilities handling certain dangerous
cargoes impacted by the 2016 TWIC
Reader final rule, to develop a risk-
consequence analysis for these facilities,
and to conduct a benefit-cost analysis
based on the information collected and
analyzed during this subsequent study.
The Rand Corporation analysis was
received by the Coast Guard on July 29,
2022; the options for implementing the
2016 TWIC Reader final rule are
currently being evaluated. While we
evaluate the study results, to avoid the
2016 TWIC Reader rule going into effect
and creating confusion and conflicts
between its original requirements and
the potential outcomes of the study, the
Coast Guard will delay the original
rule’s implementation. The 2016 TWIC
Reader final rule would remain in effect
for facilities receiving vessels
certificated to carry more than 1,000
passengers (33 CFR104.263, 105.253 and
106.258), as this proposed rule would
not affect those facilities.

IV. Background

The 2016 TWIC Reader final rule
established electronic TWIC reader
regulations for certain high-risk vessels
and MTSA-regulated facilities. Shortly
thereafter, the chemical industry
expressed concern that the final rule
significantly expanded the scope of the
2013 NPRM, and requested that the
Coast Guard narrow the classes of
chemical facilities that would be subject

10 TWIC-Reader Requirements; Delay of Effective
Date, 83 FR 29067 (June 22, 2018).
1185 FR 13493.

to the enhanced security requirements.
An industry association representing
terminal companies nationwide then
initiated litigation against the
Department of Homeland Security
(DHS) in 2017, claiming that the 2016
TWIC Reader final rule violated the
Administrative Procedure Act (APA).12
However, the court dismissed the
action, holding that the issue was not
ripe for adjudication because Congress
passed legislation delaying the
implementation of the final rule, and
there was a likelihood that Congress or
the Coast Guard might amend or replace
the regulation.13

In June 2020, DHS published the
Coast Guard’s corrective action plan
(CAP) entitled Corrective Action Plan
from the Assessment of the Risk
Mitigation Value of the Transportation
Worker Identification Credential.** The
CAP identified the need to conduct a
risk analysis over the next 3 years in
order to identify all facilities handling
CDC and analyze the need for TWIC
readers.

In September 2020, the Coast Guard
again commissioned the HSOAC,
operated by the RAND Corporation, to
conduct a subsequent analysis to
identify the population of facilities
handling CDC impacted by the 2016
TWIC Reader final rule, to develop a
risk-consequence analysis for these
facilities, and to conduct a benefit/cost
analysis.

V. Discussion of the Proposed Rule To
Delay the Effective Date

In this NPRM, we propose to delay
the effective date for facilities that
handle CDC in bulk for 3 years from the
original delay expiration date of May 8,
2023 to May 8, 2026. These facilities
would not need to install electronic
TWIC readers at least until the new
implementation date. 2016 TWIC
Reader final rule would remain in effect
for facilities receiving vessels
certificated to carry more than 1,000
passengers, as this proposed rule would
not affect those facilities. This proposed
rule would delay the implementation of
TWIC readers for facilities that handle
CDC in bulk so the Coast Guard can
accurately determine the affected
population through an analysis by the
HSOAC, which would measure and
assess potential risks of CDC, including

12 Int’] Liquid Terminals Ass’n v. U.S. Dep’t of
Homeland Sec., No. 1:18—cv—00467, 2018 WL
8667001, at *1 (E.D. Va., Sept. 17, 2018).

13]d. at *2.

14 A copy of the study is available in the docket
for this rule. Corrective Action Plan from the
Assessment of the Risk Mitigation Value of the
Transportation Worker Identification Credential;
Report to Congress, June 2020.
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the types of CDC, population density
within a certain distance of the facility
and other risk and consequence aspects.

This proposed rule would allow the
industry to provide further input on the
implementation of the 2016 TWIC
Reader final rule, and would provide
additional time so that facility owners
and operators can plan accordingly for
implementation. We invite your
comments on the proposed second
delay of the 2016 TWIC Reader final
rule we have reflected in our proposed
regulatory text of an additional 3 years.
We also realize that HSOAC study
recommendations, and other relevant
matters presented, may require the
Coast Guard to possibly delay the
effective date for more than three
additional years and invite comments
on possibly extending the delay through
as late as May 8, 2029.

VI. Regulatory Analyses

This rulemaking would further delay
the effective date for three types of
facilities affected by the 2016 TWIC
Reader final rule. Specifically, these are:
(1) facilities that handle CDC in bulk,
but do not transfer those cargoes to or
from a vessel; (2) facilities that handle

CDC in bulk and do transfer those
cargoes to or from a vessel; and (3)
facilities that receive vessels carrying
CDC in bulk, but do not, during that
vessel-to-facility interface, transfer those
bulk cargoes to or from said vessels. The
current effective date of the 2016 rule
for these facilities is May 8, 2023, which
was established by the 2020 delay rule.
With this proposed rule, we would
delay the effective date for facilities that
handle CDC in bulk by an additional 3
years, until May 8, 2026.

Below, we provide an updated
Regulatory Analyses of the 2016 TWIC
Reader final rule that presents the
impacts of delaying the effective date of
the final rule for the three types of Risk
Group A facilities defined in the
preceding paragraph. For this updated
analysis, we estimated the impact of
delaying the final rule by calculating the
10-year cost of this proposed rule where
only certain facilities will incur costs
starting in year 4, and no facilities will
incur costs in the first 3 years, in order
to compare it to the 10-year cost
presented in the Regulatory Impact
Analyses (RIA) for the 2016 TWIC
Reader final rule. We then calculated
the difference between the two costs to

estimate the impact, which is a net cost
savings, of this proposed rule.

A. Regulatory Planning and Review

Executive Orders 12866 (Regulatory
Planning and Review) and 13563
(Improving Regulation and Regulatory
Review) direct agencies to assess the
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying costs and benefits, reducing
costs, harmonizing rules, and promoting
flexibility. This proposed rule is a
significant regulatory action under
section 3(f) of Executive Order 12866.
The Office of Management and Budget
(OMB) has reviewed it under that Order.
It requires an assessment of potential
costs and benefits under section 6(a)(3)
of Executive Order 12866. In accordance
with OMB Circular A—4, we have
prepared an accounting statement
showing the classification of impacts
associated with this final rule.

TABLE 1—OMB A—4 ACCOUNTING STATEMENT 2022—2032 PERIOD OF ANALYSIS

[2020 Dollars]

Primary estimate Source
Benefits
Annualized monetized DENefitS .........ccooiiiiiiiiii e | e 7% RA
.............................. 3%
Annualized quantified, but unmonetized, benefits ..o None. RA
Unquantifiable BENEFItS .......cocueiiiiiieiiec e s For facilities with a delayed RA
compliance, final rule will postpone the
enhanced benefits of electronic TWIC
Inspection.
Cost Savings
Annualized monetized Costs ($ Mil) ...cceooeiiririiiiee e ($5.4) 7% RA
($3.6) 3% RA
Annualized quantified, but unmonetized, COSES .........ccceiiiiiiiiiiii e None. RA
Qualitative (un-quantified) COSt SAVINGS .......cceeiiiiiiiiiiiie e The proposed rule would delay the cost | RA
to retrieve or replace lost PINs for use
with TWICs for the facilities with
delayed implementation.
Transfers
Annualized monetized transfers: “on budget” ... Not calculated. RA
From whom to whom? RA
Annualized monetized transfers: “off-budget” ...........ccccooiiiiiiii None.
From Whom 10 WNOM? ......ooiiiiiiice e e None.
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TABLE 1—OMB A—4 ACCOUNTING STATEMENT 2022—2032 PERIOD OF ANALYSIS—Continued

[2020 Dollars]

Miscellaneous Analyses/Category

Effects on Tribal, State, and/or local governments ...........cccocceeieeiiieiin e,

None.

Effects on small businesses ..........cccccceeeeeeeennnns

Proposed rule would not have a
significant economic impact on a
substantial number of small entities.

RA

Effects on wages ...,

None.

Effects on growth ...,

No determination.

This rulemaking would further delay
the effective date for certain facilities—
that is, all facilities that handle certain
CDC in bulk—affected by the 2016
TWIC Reader final rule. The current
effective date of the 2016 rule for these
facilities is May 8, 2023, which was
established by the first effective date
2020 delay rule, published March 9,
2020. With this proposed rule, we
would delay the effective date for these
facilities for 3 years from the original
delay expiration date of May 8, 2023, to
May 8, 2026, but invite comments as
well on possibly extending the delay to
as late as May 8, 2029.

This proposed rule would delay the
implementation of the 2016 TWIC
Reader final rule by 3 years (May 8,
2026, or later) for facilities that handle
CDC in bulk but do not transfer it to or
from a vessel, facilities that handle CDC
in bulk and do transfer those cargoes to
or from a vessel, and facilities that
receive vessels carrying bulk CDC but,
during that vessel-to-facility interface,
do not transfer bulk CDC to or from the
vessel. This proposed rule does not
modify any of the regulatory
requirements under the 2016 TWIC
reader final rule. We did not revise our
fundamental methodologies or key
assumptions for the 2016 TWIC Reader
final rule RIA.15

In the 2016 TWIC Reader final rule
RIA, we estimated that 525 facilities and
1 vessel out of the MTSA-regulated
entities (13,825 vessels and more than
3,270 facilities) would have to comply
with the final rule’s electronic TWIC
inspection requirements using the
Maritime Security Risk Analysis Model

15 Available in the docket; docket number USCG—
2007-28915-0231.

16 See Table 2.8 on page 26 of the 2016 TWIC
Reader final rule Regulatory Analysis for the

(MSRAM’s) risk-based tiered
approach.16 Using data from MSRAM,
we estimate that this proposed rule
would delay the implementation of the
final rule for 370 of the 525 affected
Risk Group A facilities by 3 years, while
the remaining 155 facilities and 1 vessel
were required to implement the final
rule requirements by June 8, 2020.
These 370 facilities are those that
handle bulk CDC, but do not transfer it
to or from a vessel, facilities that handle
CDC in bulk and do transfer those
cargoes to or from a vessel, and facilities
that receive vessels carrying bulk CDC
but, during the vessel-to-facility
interface, do not transfer the bulk CDC
to or from the vessel. We did not
include these facilities in our MSRAM
risk analysis for the 2016 final rule or
in the 2016 final rule’s RIA, as, we
could not determine the number of
those facilities at the time, and we did
not include them in our cost estimates
for this proposed rule. The number of
actual facilities that meet the criteria,
and that fall into the above category,
will not be known until after an
additional study is conducted to
improve the risk methodology and
determine the new risk groups. The
final count of facilities will most likely
be similar, but not identical to the cited
370 facilities. Therefore, the USCG is
using its discretion to delay the
implementation of the TWIC reader rule
on those 370 facilities until a more
accurate population estimate can be
established. Future regulatory analyses
will update these estimates once the
commissioned risk study is complete

estimate of 525 facilities, and Table 2.1 on page 23
for the estimate of 1 vessel.

17 For consistency across rulemaking analyses, we
are using the annual Implicit Price Deflators for
Gross Domestic Product (BEA National Income and

and the Coast Guard has assessed which
CDC facilities fall within the level or
risk that is deemed appropriate to
require a TWIC reader. We updated our
final rule cost estimates from 2012 to
2020 based on Gross Domestic Product
(GDP) deflator data from the U.S.
Bureau of Economic Analysis (BEA).17
The GDP deflator is a measure of the
change in price of domestic goods and
services purchased by consumers,
businesses, and the Government.

Table 2 summarizes the costs and
benefits of the 2020 Final Rule to Delay
the TWIC Reader Final rule, as well as
this proposed rule, which would extend
the delay from the 2020 Final Rule. We
do not anticipate any new costs to
industry if the final rule is
implemented, because this proposed
rule would not change the applicability
of the 2016 final rule or any subsequent
amendments thereof. This proposed rule
would result in no other changes to the
2016 TWIC Reader final rule. There is
no impact to the one previously affected
vessel and 155 MTSA facilities that
complied with the TWIC rule as of June
8, 2020. Because this proposed rule
would extend the delay on
implementation of the final rule by
three years for 370 facilities, it would
result in cumulative cost savings to
industry and the Government of $37.84
million (discounted at seven percent)
over a 10-year period of analysis
($152.95 million minus $115.12
million). At a seven percent discount
rate, we estimate the total annualized
cost savings to be $5.39 million ($21.78
million minus $16.39 million).

Product Accounts (NIPA) Table 1.1.9) values
updated in 2021, accessed by the Coast Guard
through the BEA’s publicly available data sets. The
NIPA tables can be found at: https://apps.bea.gov/
iTable/index_nipa.cfm.
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TABLE 2—SUMMARY OF COSTS SAVING AND CHANGE IN BENEFITS: 2020 FINAL RULE TO DELAY TWIC FINAL RULE TO
NPRM To DELAY THE FINAL RULE

Category

2020 TWIC reader final delay rule
(2020 dollars)

Proposed rule to delay 2016 TWIC reader final rule
(2020 dollars)

Affected Population ..............

Costs to Industry and Gov-
ernment ($ millions, 7%
discount rate).

Change in Costs (Quali-
tative).

Change in Benefits (Quali-
tative).

370 facilities that handle bulk CDC, and an unknown
number of facilities that receive vessels carrying bulk
CDC but, during that vessel-to-facility interface, do
not transfer bulk CDC to or from the vessel.

Industry: $21.76 (annualized)
Government: $0.015 (annualized) ...
Both: $21.78 (annualized)
Industry: $152.85 (10-year) ....
Government: $0.103 (10-year)
Both: $152.95 (10-year)
Time to retrieve or replace lost personal identification
numbers (PINs) for use with TWICs.

Enhanced access control and security at U.S. maritime
facilities and on-board U.S.-flagged vessels.

Reduction of human error when checking identification
and manning access points.

370 facilities that handle bulk CDC, but do not transfer
it to or from a vessel and that handle bulk CDC and
do transfer such cargoes to or from a vessel (to com-
ply by May 8th, 2026). The proposed rule would also
apply to facilities that receive vessels carrying bulk
CDC but, during that vessel-to-facility interface, do
not transfer bulk CDC to or from the vessel. How-
ever, the number of these facilities cannot be deter-
mined at this time and will not be known until after an
additional study is conducted to improve the risk
methodology and determine the new risk groups to
comply by May 8, 2026.

No change from final rule.

Industry: $16.38 (annualized).

Government: $0.008 (annualized).

Both: $16.39 (annualized).

Industry: $115.06 (10-year).

Government: $0.059 (10-year).

Both: $115.12 (10-year).

The proposed rule would delay the cost to retrieve or
replace lost PINs for use with TWICs for the facilities
with delayed implementation.

Delaying enhanced access control and security for the
facilities with delayed implementation.

Delaying the reduction of human error when checking
identification and manning access points for the facili-

ties with delayed implementation.

Total Cost Savings ($ ANNUANIZEA ..o Industry: $5.38 (annualized).
millions, 7% discount Government: $0.006 (annualized).
rate). Total: $5.39 (annualized).
TO-YOAI ...ceiueieiitieeeeeeete et Industry: $37.79 (10-year).
Government: $0.04 (10-year).
Total: $37.84 (10-year).
Methodology We used an inflation factor from the for amending security plans, creating a

Final Rule Costs Inflated to 2020 Dollars

As shown in table 1, we updated the
annualized cost of the 2016 TWIC
Reader final rule from 2012 dollars to
2020 dollars (over a 10-year period),
then adjusted the population count to be
consistent with the smaller affected
population. With adjustments, the cost
of the rule (over a 10-year period) is
approximately $21.76 million, at a
seven percent discount rate. We
performed this update to compare those
costs to this proposed rule’s total
industry costs on the same basis. The
following costs take into account
revisions made in the 2020 delay rule of
March 9, 2020 that corrected
mathematical errors from the 2016
TWIC Reader rule which, impacted the
estimated average number of readers per
access point, and the average
installation and infrastructure costs for
facilities. Although we have updated
our analysis from the NPRM to reflect
these changes, this did not modify the
methodology of our RA, other than to
account for the reduced population that
is affected by this NPRM.

annual GDP deflator data. We calculated
the inflation factor of 1.136 by
modifying the deflator base year to 2020
(GDP deflator = 100 at 2020 prices) and
dividing the annual 2020 index number
(100) by the annual 2012 index number
(88). We then applied this inflation
factor to the costs for vessels and
additional costs, which include
additional delay costs, travel costs, and
the cost to replace TWIC readers that
fail (Table 4.38 of the final rule RIA).
For facilities, we applied this inflation
factor to the total cost-by-cost
component (table 4.17 of the 2016 TWIC
Reader final rule) because the proposed
rule would apply to only some of these
cost elements. Facility costs include
capital costs, maintenance costs, and
operational costs. Capital costs consist
of the cost to purchase and install TWIC
readers, as well as the cost to fully
replace TWIC readers 5 years after the
original installation. Maintenance costs
account for the costs to maintain TWIC
readers every year after the original
installation. Operational costs include
costs that occur only at the time of the
TWIC reader installation, such as those

recordkeeping system, and initial
training. Operational costs also include
ongoing costs, such as those for keeping
and maintaining records, downloading
the canceled card list, and ongoing
annual training.

Proposed Rule Costs

This proposed rule would delay the
effective date of the final rule by three
years (until May 8, 2026) for 370
facilities that handle bulk CDC, but do
not transfer it to or from a vessel and
facilities that handle CDC in bulk, and
do transfer those cargoes to or from a
vessel, and an undetermined number of
facilities that receive vessels carrying
bulk CDC, but do not transfer it to or
from the vessel during that vessel-to-
facility interface. To allow for a
consistent comparison between the
baseline estimates and the costs of this
proposed rule, we maintain the
assumption from the 2016 TWIC Reader
final rule RA that 50 percent of facilities
will comply for each of the two final
years preceding the final
implementation date. Therefore, for this
NPRM, we assume that 50 percent of
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facilities with a three-year
implementation delay will comply in
May of year 3, and 50 percent of
facilities with a three-year
implementation delay will comply in
year 4. We maintain this assumption to
provide a consistent comparison
between the baseline cost estimates
presented in the 2016 TWIC Reader
final rule, and the costs of this rule.

The costs are separated into three
categories (2020 dollars): (1) capital
costs of which the initial average capital
cost per facility is $278,630; (2)
maintenance costs, of which the average
annual cost incurred per facility for the

first year is $4,290; and (3) operational
costs, which on average per facility are
$8,594. The total undiscounted costs for
the first year of operation on average per
facility is $287,220. After the initial
five-year period of use, TWIC readers
may need to be replaced, our
assumption is that all readers will need
to be replaced at five-year intervals,
although it is likely that this will not be
the case and that only a percent of
readers will need replacement. The
average cost per facility to replace its
TWIC readers is $4,296.

To estimate the capital costs in a
given year, we multiplied the total

baseline capital costs for all facilities by
the percentage of facilities incurring
costs in a given year. Because
maintenance costs are not incurred until
the year after the TWIC readers are
installed, we calculated the proposed
rule maintenance costs in a given year
by multiplying the total baseline costs
for all facilities by the percentage of
facilities complying in the previous
year. We estimated operational costs in
a similar manner, multiplying total
operational costs by the percentage of
facilities complying in a given year.
Table 3 presents the total cost to
facilities under this proposed rule.

TABLE 3—TOTAL COST FOR FACILITIES FROM PARTIALLY DELAYING THE EFFECTIVE DATE OF THE 2016 TWIC READER

FINAL RULE
[Millions 2020 Dollars]

Number Total : : :

Year of new number of Capital costs Malr;toesr;gnce Opgl(')asttlgnal Undl?gtcglmted
facilities facilities

0 0 $0.00 $0.00 $0.00 $0.00
0 0 0.00 0.00 0.00 0.00
0 0 0.00 0.00 0.00 0.00
185 185 51.64 0.00 1.59 53.23
185 370 52 0.80 2.13 54.57
0 370 0.00 1.59 1.07 2.66
0 370 0.00 1.59 1.07 2.66
0 370 0.00 1.59 1.07 2.66
0 370 7.96 2.26 1.07 11.29
0 370 7.96 2.26 1.07 11.29
TOtAl e | e | e 119.21 10.09 9.07 138.37

Note: Totals may not sum due to rounding.

Table 4 summarizes the total costs to
industry of this proposed rule in 2020
dollars. This proposed rule would not
impact the compliance schedule for
vessels, therefore these costs remain

unchanged from the baseline. We
calculated the additional costs by
multiplying the totals in table 2 by the
percentage of facilities complying
within a given year and phasing them in

over two years. Over ten years, we
estimate the annualized cost to industry
to be $16.38 million at a seven percent
discount rate.

TABLE 4—TOTAL INDUSTRY COST UNDER THE 2022 PROPOSED RULE PARTIALLY DELAYING THE EFFECTIVE DATE OF THE
2016 TWIC READER RULE
[Millions, 2020 Dollars]

Year Facility Vessel Aggggqal Undiscounted 7% 3%
$0.00 $0.000 $0.00 $0.00 $0.00 $0.00
0.00 0.000 0.00 0.00 0.00 0.00
0.00 0.000 0.00 0.00 0.00 0.00
53.23 0.000 1.69 54.92 41.90 48.80
54.57 0.000 4.78 59.35 42.31 51.19
2.66 0.000 4.78 7.45 4.96 6.24
2.66 0.000 4.78 7.45 4.64 6.05
2.66 0.000 4.78 7.45 4.33 5.88
11.29 0.000 4.78 16.07 8.74 12.32
11.29 0.000 4.78 16.07 8.17 11.96
Total oo 138.37 0.000 30.38 168.75 115.06 142.44
ANNUALIZEA ... | e | e s | e srees | eeeree e 16.38 16.70

* These costs include additional delay, travel, and TWIC replacement costs due to TWIC failures.

Totals may not sum due to rounding.
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Table 5 presents the estimated change bulk CDC, but do not transfer it to or do not transfer it to or from the vessel
in total costs to industry from delaying  from a vessel, facilities that handle CDC  during that vessel-to-facility interface.
the implementation of the 2016 TWIC in bulk, and do transfer those cargoes to We estimated an annualized cost
Reader final rule by three years (until or from a vessel, and facilities that savings to industry of $3.60 million at
May 8, 2026) for facilities that handle receive vessels carrying bulk CDC, but a seven percent discount rate.

TABLE 5—TOTAL CHANGE IN INDUSTRY COST FROM THE 2020 TWIC FINAL DELAY RULE TO THE 2022 NPRM PARTIALLY
DELAYING THE EFFECTIVE DATE OF FINAL RULE
[Millions, 2020 Dollars]

Total 10-year cost (discounted) Annualized cost
Total 10-year cost (not discounted)
7% 3% 7% 3%

2020 TWIC Final Delay Reader Rule:

B192.271 e $152.85 $173.16 $21.76 $20.30
NPRM to Delay Final Rule by 3 years:

BTBB.75 et 115.06 142.44 16.38 16.70
Change (Cost Savings):

T NSO (37.79) (30.72) (5.38) (3.60)
Qualitative Costs and facilities that receive vessels analysis, we used the fully loaded 2020

carrying bulk CDC. There is no change wage rate for an E-5 level staff member,

Qualitative costs are as shown in table
1. This proposed rule would delay the
cost to retrieve or replace lost PINs for

in cost to the Government resulting from  §$54 per hour, from Commandant
TWIC inspections, because inspections  Instruction 7310.1U: Reimbursable
are already required under MTSA, and Standard Rates, in place of the 2012

use with TWICs for the facilities with :
delayed implementation. the(i[j}/VIt?1 reader rt.aqulrentlenlis do ILOt wage of $49 per hour:18 We thfen
modily these requirements. As such, followed the calculations outlined on
Government Costs glere 1s 10 E}[ddltlonal cost to the page 72 of the final rule Regulatory
overnment. : ;
We expect that this proposed rule To estimate the cost to the Analysis to estimate a government cost

of $56,700 in years four and five ($54 x

would also generate a cost savings to the G t, foll d th .
& 5 overnment, We 10 /owed 1o sate 4 hours per review x 262.5 plans).

Government from delaying the review of approach as the industry cost analysis

the revised security plans for 370 Risk ~ and adjusted the cost estimate presented ~ Table 6 presents the annualized
Group A facilities that handle bulk CDC, in the final rule RIA from 2012 dollars baseline government costs of $14,596 at
but do not transfer it to or from a vessel, to 2020 dollars. For the government a seven percent discount rate.

TABLE 6—TOTAL GOVERNMENT COST UNDER 2020 TWIC READER FINAL DELAY RULE

[2020 Dollars]
Cost of facility
Year security plan 7% 3%
(FSP)
$0 $0 $0
0 0 0
0 0 0
39,960 30,485 35,504
39,960 28,491 34,470
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
1o £ SRS 79,920 58,976 69,974
ANNUALIZEA ..o e e | eesaee s 8,397 8,203

Table 7 presents the government cost ~ $8,397 at a seven percent discount rate.  and year 5, we used the same approach
under the proposed rule. We estimated  To estimate government costs in year 4  as the baseline cost estimates.19
the annualized government cost to be

18 Because the Coast Guard is not delaying the with vessel security plans, and, therefore, we did % $54 x 201 FSP and the total cost in years 3 and
implementation schedule for vessels, the proposed not include them in this RA. 4, as 4 hours x $54 x 61 FSPs.
rule would have no impact on the costs associated 19We calculated the total cost in year 1 as 4 hours

x $54 x 202 FSPs; the total cost in year 2 as 4 hours



Federal Register/Vol. 87, No. 233/Tuesday, December 6, 2022 /Proposed Rules

74571

TABLE 7—TOTAL GOVERNMENT COST UNDER THE 2022 NPRM PARTIALLY DELAYING THE EFFECTIVE DATE OF THE 2016

FINAL RULE, RISk GROUP A
[2020 Dollars]

Year Cost of FSP 7% 3%
$0 $0 $0
0 0 0
0 0 0
39,960 30,485 35,504
39,960 28,491 34,470
0 0 0
0 0 0
0 0 0
0 0 0
0 0 0
79,920 58,976 69,974
....................... 8,397 8,203

Table 8 presents the estimated change
in government costs from delaying the
implementation of the 2016 TWIC
Reader final rule by three years (until
May 8, 2026) for facilities that handle

bulk CDC, but do not transfer it to or
from a vessel, and facilities that receive
vessels carrying bulk CDC, but do not
transfer it to or from the vessel during
that vessel-to-facility interface. We

estimated an annualized cost savings to
the Government of $6,199 at a seven
percent discount rate.

TABLE 8—TOTAL CHANGE IN GOVERNMENT COST FROM THE 2020 FINAL RULE To DELAY TWIC TO THE 2022 NPRM
DELAYING THE EFFECTIVE DATE OF THE 2016 TWIC FINAL RULE

[2020 Dollars]

Total cost (discounted) Annualized cost
Total cost (not discounted)
7% 3% 7% 3%

2016 TWIC Reader Final Rule:

B79,920 ..t e e ees $102,515 $108,494 $14,596 $12,719
NPRM to Delay Final Rule by 3 years:

R T 5 07 0 S 58,976 69,974 8,397 8,203
Change:

R TR 0 S (43,538) (38,520) (6,199) (4,516)

Change in Benefits

As noted, this proposed rule would
delay the effective date of the 2016
TWIC Reader final rule requirement for
three categories of facilities: (1)
Facilities that handle bulk CDC, but do
not transfer it to or from a vessel; (2)
facilities that handle CDC and do
transfer such cargoes to or from a vessel;
and (3) facilities that receive vessels
carrying bulk CDC, but do not transfer
bulk CDC to or from the vessel during
that vessel-to-facility interface. The
facilities for which the 2016 TWIC
Reader final rule would be delayed will
not realize the enhanced benefits of
electronic inspection, such as the
increased protection against individuals
who do not hold valid TWICs being
granted unescorted access, enhanced
verification of personal identity, and a
reduction in potential vulnerabilities
until May 8, 2026.

In addition, the proposed rule would
delay the cost to retrieve or replace lost
PINs for use with TWICs for the
facilities with delayed implementation.

This is an unquantified cost savings
which would accrue to individual
mariners and the Coast Guard.

B. Small Entities

Under the Regulatory Flexibility Act,
Title 5 of the United States Code
(U.S.C.), Sections 601-612, we have
considered whether this proposed rule
would have a significant economic
impact on a substantial number of small
entities. The term ‘‘small entities”
comprises small businesses, not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard will delay the
effective date of the 2016 TWIC Reader
final rule from May 8, 2023 until May
8, 2026 for facilities that handle CDC in
bulk. We estimate that, consistent with
past and present analyses, 370 facilities
will experience cost savings. We
estimate these facilities would
experience an annualized cost savings

of approximately $9,800 (with a seven
percent discount rate), and that on
average each entity owns two facilities
and would save approximately $19,600.
We calculate that approximately two
percent of the small entities impacted
by this proposed 2022 delay NPRM
would have a cost savings that is greater
than one percent but less than three
percent of their annual revenue. The
other 98 percent would have a cost
savings that is less than one percent of
their annual revenue.

Given this information, the
Commandant of the Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment to the docket
at the address listed in the ADDRESSES
section of this preamble. In your



74572

Federal Register/Vol. 87, No. 233/Tuesday, December 6, 2022 /Proposed Rules

comment, explain why you think it
qualifies and how and to what degree
this proposed rule would economically
affect it.

C. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996, Public Law 104—
121, we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If this proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
the person in the FOR FURTHER
INFORMATION CONTACT section of this
NPRM. The Coast Guard will not
retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247).

D. Collection of Information

This proposed rule would call for no
new collection or revision of
information under the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501—
3520.

E. Federalism

A rule has implications for
Federalism under Executive Order
13132 (Federalism) if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under Executive
Order 13132 and have determined that
it is consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132. Our analysis follows.

This proposed rule would delay the
implementation of existing regulations
that create a risk-based set of security
measures for MTSA-regulated facilities.
Based on this analysis, each facility is
classified according to its risk level,

which then determines whether the
facility will be required to conduct
electronic TWIC inspection. As this
proposed rule would not impose any
new requirements, but simply delay the
implementation of existing
requirements, it would not have a
preemptive impact. Please refer to the
Coast Guard’s federalism analysis in the
2016 TWIC Reader Final Rule (81 FR
57651, 57706) for additional
information.

While it is well settled that States may
not regulate in categories in which
Congress intended the Coast Guard to be
the sole source of a vessel’s obligations,
States and local governments have
traditionally shared certain regulatory
jurisdiction over waterfront facilities.
Therefore, MTSA standards contained
in Title 33 of the Code of Federal
Regulations (CFR) part 105 (Maritime
security: Facilities) are not preemptive
of State or local law or regulations that
do not conflict with them (that is, they
would either actually conflict or would
frustrate an overriding Federal need for
uniformity).

The Coast Guard recognizes the key
role that State and local governments
may have in making regulatory
determinations. Additionally, for rules
with federalism implications and
preemptive effect, Executive Order
13132 specifically directs agencies to
consult with State and local
governments during the rulemaking
process. If you believe this rule has
implications for federalism under
Executive Order 13132, please contact
the person listed in the FOR FURTHER
INFORMATION section of this preamble.

F. Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995, 2 U.S.C. 1531-1538, requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
Tribal, State, or local government, in the
aggregate, or by the private sector of
$100 million (adjusted for inflation) or
more in any one year. Although this
proposed rule would not result in such
expenditure, we discuss the effects of
this NPRM elsewhere in this preamble.

G. Taking of Private Property

This proposed rule would not cause a
taking of private property or otherwise
have taking implications under
Executive Order 12630 (Governmental
Actions and Interference with
Constitutionally Protected Property
Rights).

H. Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, (Civil Justice
Reform) to minimize litigation,
eliminate ambiguity, and reduce
burden.

L Protection of Children

We have analyzed this proposed rule
under Executive Order 13045
(Protection of Children from
Environmental Health Risks and Safety
Risks). This proposed rule is not an
economically significant rule and will
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

J. Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

K. Energy Effects

We have analyzed this proposed rule
under Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use). We have
determined that it is not a “‘significant
energy action” under that order because
although it is a “significant regulatory
action” under Executive Order 12866, it
is not likely to have a significant
adverse effect on the supply,
distribution, or use of energy, and the
Administrator of OMB’s Office of
Information and Regulatory Affairs has
not designated it as a significant energy
action.

L. Technical Standards

The National Technology Transfer
and Advancement Act, codified as a
note to 15 U.S.C. 272, directs agencies
to use voluntary consensus standards in
their regulatory activities unless the
agency provides Congress, through
OMB, with an explanation of why using
these standards would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
specifications of materials, performance,
design, or operation; test methods;
sampling procedures; and related
management systems practices) that are
developed or adopted by voluntary
consensus standards bodies.
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This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

M. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01,
Rev. 1, associated implementing
instructions, and Environmental
Planning COMDTINST 5090.1 (series),
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. A preliminary Record of
Environmental Consideration
supporting this determination is
available in the docket where indicated
under the “Public Participation and
Request for Comments” section of this
preamble. This proposed rule would be
categorically excluded under paragraph
L54 of Appendix A, Table 1 of DHS
Instruction Manual 023—-01(series).
Paragraph L54 pertains to regulations
that are editorial or procedural. We seek
any comments or information that may
lead to the discovery of a significant
environmental impact from this
proposed rule.

List of Subjects in 33 CFR Part 105

Maritime security, Reporting and
recordkeeping requirements, Security
measures.

For the reasons listed in the preamble,
the Coast Guard proposes to amend 33
CFR part 105 as follows:

PART 105—MARITIME SECURITY:
FACILITIES

m 1. The authority citation for part 105
continues is revised as follows:

Authority: 46 U.S.C. 70034, 70103, 70116;
Sec. 811, Public Law 111-281, 124 Stat.
2905; 33 CFR 1.05-1, 6.04-11, 6.14, 6.16, and
6.19; Department of Homeland Security
Delegation No. 00170.1, Revision No. 01.3.

m 2. Amend § 105.253 by revising
paragraphs (a)(2) through (4) to read as
follows:

§105.253 Risk Group classifications for
facilities.

(a) * *x %

(2) Beginning May 8, 2026: Facilities
that handle Certain Dangerous Cargoes
(CDC) in bulk and transfer such cargoes
from or to a vessel.

(3) Beginning May 8, 2026: Facilities
that handle CDC in bulk, but do not
transfer it from or to a vessel.

(4) Beginning May 8, 2026: Facilities
that receive vessels carrying CDC in
bulk but, during the vessel-to-facility
interface, do not transfer it from or to

the vessel.
* * * * *

Dated: November 30, 2022.
Linda Fagan,
Admiral, U.S. Coast Guard, Commandant.
[FR Doc. 2022-26493 Filed 12-5-22; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2022-0880; FRL—10388—
01-R7]

Air Plan Approval; MO; Marginal
Nonattainment Plan for the St. Louis
Area for the 2015 8-Hour Ozone
Standard

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
State Implementation Plan (SIP)
revision submitted by the Missouri
Department of Natural Resources
(MoDNR) on September 8, 2021, and
supplemented on April 8, 2022, as
meeting the Marginal nonattainment
area requirements for the 2015 8-hour
ozone National Ambient Air Quality
Standard (NAAQS or standard) for the
Missouri portion of the St. Louis, MO—
IL nonattainment area (“‘St. Louis area”
or “‘area”). The EPA is proposing this
action pursuant to the Clean Air Act
(CAA or Act).

DATES: Comments must be received on
or before January 5, 2023.

ADDRESSES: You may send comments,
identified by Docket ID No. EPA-R07—
OAR-2022-0880 at hitp://
www.regulations.gov. Follow the online
instructions for submitting comments.

Instructions: All submissions received
must include the Docket ID No. for this
rulemaking. Comments received will be
posted without change to https://
www.regulations.gov, including any
personal information provided. For
detailed instructions on sending
comments and additional information
on the rulemaking process, see the
“Written Comments”” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:

Ashley Keas, Environmental Protection
Agency, Region 7 Office, Air Quality

Planning Branch, 11201 Renner
Boulevard, Lenexa, Kansas 66219;
telephone number: (913) 551-7629;
email address: keas.ashley@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.
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I. Written Comments

Submit your comments, identified by
Docket ID No. EPA-R07-OAR-2022—
0880, at https://www.regulations.gov.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

II. What is the background for this
proposed action?

EPA has determined that ground-level
ozone is detrimental to human health.
On October 1, 2015, EPA promulgated a
revised 8-hour ozone NAAQS of 0.070
parts per million (ppm). See 80 FR
65292 (October 26, 2015). Under EPA’s
regulations at 40 Code of Federal
Regulations (CFR) part 50, the 2015
ozone NAAQS is attained in an area
when the 3-year average of the annual
fourth highest daily maximum 8-hour
average concentration is equal to or less
than 0.070 ppm, when truncated after
the thousandth decimal place, at all
ozone monitoring sites in the area. See
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