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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Part 457
RIN 0563-AC82
[Docket ID FCIC—22-0008]

Small Grains and Processing Sweet
Corn Crop Insurance Improvements

AGENCY: Federal Crop Insurance
Corporation, U.S. Department of
Agriculture (USDA).

ACTION: Final rule with request for
comments.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the
Common Crop Insurance Regulations,
Small Grains Crop Insurance Provisions,
Processing Sweet Corn Crop Insurance
Provisions, Cabbage Crop Insurance
Provisions, and the Fresh Market
Tomato (Dollar Plan) Crop Insurance
Provisions. The changes will allow
revenue coverage for oats and rye under
the Small Grains Crop Insurance
Provisions and extend the end of the
insurance period date for processing
sweet corn from September 20 to
September 30 in Illinois, Minnesota,
and Wisconsin. This will benefit the
producers in those states by providing
them with an additional 10 days of
coverage, consistent with the existing
coverage for producers in Iowa. In
addition, this final rule will make
corrections to the Cabbage Crop
Insurance Provisions and the Fresh
Market Tomato (Dollar Plan) Crop
Insurance Provisions. The changes will
be effective for the 2023 and succeeding
crop years for crops with a contract
change date on or after November 30,
2022, and for the 2024 and succeeding
crop years with a contract change date
on or after June 30, 2023.
DATES:

Effective date: November 25, 2022.

Comment date: We will consider
comments that we receive by the close

of business January 24, 2023. FCIC may
consider the comments received and
may conduct additional rulemaking
based on the comments.

ADDRESSES: We invite you to submit
comments on this rule. You may submit
comments by going through the Federal
eRulemaking Portal as follows:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and search
for Docket ID FCIC-22-0008. Follow the
instructions for submitting comments.

All comments will be posted without
change and will be publicly available on
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Francie Tolle; telephone (816) 926—
7829; or email francie.tolle@usda.gov.
Persons with disabilities who require
alternative means for communication
should contact the USDA Target Center
at (202) 720-2600 or (844) 433-2774
(toll-free nationwide).

SUPPLEMENTARY INFORMATION:

Background

FCIC serves America’s agricultural
producers through effective, market-
based risk management tools to
strengthen the economic stability of
agricultural producers and rural
communities. FCIC is committed to
increasing the availability and
effectiveness of Federal crop insurance
as a risk management tool. Approved
Insurance Providers (AIPs) sell and
service Federal crop insurance policies
in every state through a public-private
partnership. FCIC reinsures the AIPs
who share the risks associated with
catastrophic losses due to major weather
events. FCIC’s vision is to secure the
future of agriculture by providing world
class risk management tools to rural
America.

Federal crop insurance policies
typically consist of the Basic Provisions,
the Crop Provisions, the Special
Provisions, the Commodity Exchange
Price Provisions, if applicable, other
applicable endorsements or options, the
actuarial documents for the insured
agricultural commodity, the
Catastrophic Risk Protection
Endorsement, if applicable, and the
applicable regulations published in 7
CFR chapter IV. Throughout this rule,
the terms “Crop Provisions,” ““Special
Provisions,” and “policy” are used as
defined in the Common Crop Insurance
Policy (CCIP) Basic Provisions in 7 CFR
457.8. Additional information and

definitions related to Federal crop
insurance policies are in 7 CFR 457.8.

FCIC amends the Common Crop
Insurance Regulations by revising 7 CFR
457.101 Small Grains Crop Insurance
Provisions, 7 CFR 457.139 Fresh Market
Tomato (Dollar Plan) Crop Insurance
Provisions, 7 CFR 457.154 Processing
Sweet Corn Crop Insurance Provisions,
and 7 CFR 457.171 Cabbage Crop
Insurance Provisions. In addition, this
final rule will make corrections to
references, missing words, grammatical
and spelling errors, repetitive
parenthetical titles, and inadvertently
missing text that was identified in the
Cabbage Crop Insurance Provisions and
the Fresh Market Tomato (Dollar Plan)
Crop Insurance Provisions. The changes
will be effective for the 2023 and
succeeding crop years for crops with a
contract change date on or after
November 30, 2022, and for the 2024
and succeeding crop years with a
contract change date on or after June 30,
2023.

The changes to 7 CFR 457.101 Small
Grains Crop Insurance Provisions are:

The Small Grains Crop Provisions
currently offers actual production
history (APH) coverage for buckwheat,
flax, oats, and rye; and offers yield
protection (YP), revenue protection
(RP), and revenue protection with
harvest price exclusion (RP-HPE) for
barley and wheat. In this final rule,
FCIC is expanding RP and RP-HPE for
oats and rye, matching available
coverage for barley and wheat.

The current APH coverage will be
converted to YP. For producers who
wish to maintain yield coverage, the
only difference in coverage will be the
price guarantee will match the projected
price offered for revenue protection
(established approximately 2 weeks
prior to the sales closing date), instead
of a price election established by the
Risk Management Agency (RMA)
(established prior to the contract change
date).

With the availability of revenue
protection for oats and rye, the terms
“price election” and ‘“‘production
guarantee” are no longer applicable.
Instead, the terms “projected price,”
“yield protection guarantee,” and
“revenue protection guarantee’ are
applicable. These changes appear in the
following sections of the Small Grains
Crop Insurance Provisions to expand
revenue coverage to oats and rye:


http://www.regulations.gov
mailto:francie.tolle@usda.gov
http://www.regulations.gov
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paragraph 3 (a) and (b), paragraph 9 (c),
and paragraphs 11 (b) and (c).

In Section 3, FCIC is revising
paragraph (a) to remove the references
to oats and rye. Prior to this rule, the
provision stated that revenue protection
is not available for oats, rye, flax, or
buckwheat. FCIC is removing oats and
rye from the list of crops because
revenue coverage will now be available
for oats and rye. FCIC is also revising
paragraph (b) to add references to oats
and rye. Prior to this rule, the provisions
stated that revenue protection is
available for barley and wheat. FCIC is
adding oats and rye to the list of crops
in the two places where the list occurs.

In Section 9, FCIC is revising
paragraph (c)(2)(i) to remove the
reference to oats and revise paragraph
(c)(2)(ii) to add a reference to oats.
When a crop does not have yield or
revenue protection available, the price
used for determining coverage and any
indemnity payments, including
replanting payments, is called the price
election. For crops for which yield and
revenue protection are available, this
price is called the projected price. In
paragraph (c)(2)(i), prior to this rule, the
provision stated that the replanting
payment for oats will be determined by
using the price election. This rule
changes the regulation to make revenue
and yield protection plans of insurance
available for oats; therefore, the price
used will be the projected price.
Paragraph (c)(2)(ii) contains provisions
applicable to the projected price. FCIC
is revising paragraph (c)(2)(ii) to include
oats, as the projected price will now be
used. There are no changes in this
section regarding rye because replanting
payments are not available for rye.

In Section 11, FCIC is revising
paragraphs (b)(1)(i), (ii) and (iii).
Paragraphs (b)(1)(i), (ii), and (iii) refer to
“yield protection guarantee,”
“production guarantee,” and “revenue
protection guarantee,” respectively. For
crops for which yield and revenue
protection are available, the applicable
terms are yield protection guarantee and
revenue protection guarantee. For crops
for which yield and revenue protection
are not available, the applicable term is
production guarantee. Therefore, this
rule is removing the references to oats
and rye in paragraph (b)(1)(ii), which
address production guarantee, and adds
them to paragraphs (b)(1)(i) and (iii),
which address yield protection
guarantee and revenue protection
guarantee.

FCIC is also revising paragraph
(b)(3)(i) to add references to oats and rye
and revising paragraph (b)(3)(ii) to
remove the references to oats and rye.
This change is consistent with the

change discussed above for section 9
paragraph (c)(2). Paragraph (b)(3)(i)
refers to computations using the
projected price; paragraph (b)(3)(ii)
refers to computations using the price
election. Oats and rye are being
removed from paragraph (b)(3)(ii) and
added to paragraph (b)(3)(i) to align
with the proper terms for crops for
which revenue protection is available.

FCIC is also revising paragraph
(c)(1)(i) to remove the reference to oats
and rye in one place and add the
reference in two places. Paragraph
(c)(1)(i) contains provisions that explain
what appraised production includes.
Prior to this rule, oats and rye were
included in a list of crops with
buckwheat and flax. Those four crops
have similar coverage and use the same
crop insurance terminology under the
Small Grains Crop Provisions. This rule
removes oats and rye from the list of
crops containing buckwheat and flax
and adds them to the list of crops
containing barley and wheat in two
places because allowing revenue
coverage for oats and rye make coverage
and crop insurance terminology for
those two crops consistent with
coverage and terminology for barley and
wheat.

FCIC is adding the word “an” to make
the sentence in section 2 paragraph
(a)(3) grammatically correct.

FCIC is revising the sub-heading for
section 3 to ‘“‘Insurance Guarantees,
Coverage Levels, and Prices” by
removing the phrase “for Determining
Indemnities” at the end. Removing this
phrase will align the sub-heading to
match the corresponding section in the
CCIP Basic Provisions. It also helps
clarify that price is not exclusively used
to determine indemnities; it is also used
to establish the guarantee and determine
the premium due for the producer.

FCIC is correcting the location of
premium rates from “‘actuarial table” to
“actuarial documents” in section 6
paragraph (d). The practical meaning is
the same. However, the CCIP Basic
Provisions defines ““actuarial
documents” so that is the correct term
to refer to the location of the premium
rates information.

FCIC is updating prices in the
settlement of claim example, so the
prices are more reflective of current
values and potential indemnities. FCIC
is also adding “not applicable” next to
any steps that do not apply to the
example. Specifically, steps 2 and 4 in
the example are to sum the results of the
prior step for each type. The example is
for a single type and summing the
results is not an applicable step in the
calculation.

The changes to 7 CFR 457.154
Processing Sweet Corn Crop Insurance
Provisions are:

In response to feedback from
producers and processors, FCIC is
revising the end of insurance date for
Illinois, Minnesota, and Wisconsin from
September 20 to September 30. The end
of insurance date is already September
30 in Iowa where the producers use the
same processors for their crop. The
processors coordinate the timing of
harvest in advance to maximize
operational and storage capabilities at
the processing plant. The typical harvest
period ends around September 30 and
producers are currently left without
insurance coverage after September 20.
Claims for losses are not expected to
increase significantly because the main
cause of loss leading up to harvest is
freeze or frost and the average first hard
freeze dates for these states are between
October 3 to October 12, after the
revised end of insurance date. This rule
will also move the end of insurance
period date to the Special Provisions,
ensuring RMA can timely adjust the end
of insurance period date if another
change is needed in the future.

Other minor changes to 7 CFR
457.154 Processing Sweet Corn Crop
Insurance Provisions include:

FCIC is removing the introductory
sentence explaining the order of priority
of policy provisions because it is
duplicative of the same order of priority
included in the CCIP Basic Provisions.

FCIC is revising the definition of
“good farming practice” to clarify the
definition for “good farming practice” is
in addition to the definition in the CCIP
Basic Provisions, because cultural
practices required by the sweet corn
processor contract are also considered
good farming practices for the crop.

FCIC is revising the definition of
“practical to replant” to clarify that the
definition is in addition to the
definition in the CCIP Basic Provisions,
because the processor must also agree to
accept the production in order for the
crop to be considered practical to
replant.

FCIC is revising the definition of
““processor contract” to replace the term
“written agreement” with “written
contract.” The term “written
agreement” has a specific defined
meaning in the CCIP Basic Provisions
that does not apply to a processor
contract. This change should help avoid
confusion with the definition of a
“written agreement.”

FCIC is revising the sub-heading for
section 3 to “Insurance Guarantees,
Coverage Levels, and Prices” by
removing the phrase “for Determining
Indemnities” at the end. Removing this
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phrase will align the sub-heading to
match the corresponding section in the
CCIP Basic Provisions. It also helps
clarify that price is not exclusively used
to determine indemnities; it is also used
to establish the guarantee and determine
the premium due for the producer.

FCIC is updating prices and yields in
settlement of claim examples, so they
are more reflective of current values and
potential indemnities. FCIC is also
adding “not applicable” next to any
steps that do not apply to the example.
Specifically, steps 3 and 5 in the first
example are to sum the results of the
prior step for each type. The example is
for a single type and summing the
results is not an applicable step in the
calculation.

FCIC is removing the phrase “the
provisions of” or the “provisions
contained in”” each time they occur to be
consistent when referring to the CCIP
Basic Provisions.

FCIC is removing the phrase “the
requirements of”’ in section 3 to be
consistent when referring to the CCIP
Basic Provisions.

FCIC is replacing “FSA farm serial
number” with “FSA farm number,”
because “FSA farm serial number” is no
longer used. A similar change was
already implemented in the CCIP Basic
Provisions in 2017 when the definition
was changed to remove the word
“serial.”

The technical edits and corrections to
7 CFR 457.139 Fresh Market Tomato
(Dollar Plan) Crop Insurance Provisions
are:

FCIC is revising section 11 paragraph
(b) to clarify that FCIC will not insure
the crop due to an excluded cause of
loss for any damage, not just production
losses. Production loss is not defined in
the CCIP Basic Provisions and could be
interpreted as having losses associated
with a producer’s actual production
history only. Damage is defined in the
CCIP Basic Provisions as injury,
deterioration, or loss of production of
the insured crop due to insured or
uninsured causes.

FCIC is removing the phrase “the
provisions of” each time they occur to
be consistent when referring to the CCIP
Basic Provisions.

The technical edits and corrections to
7 CFR 457.171 Cabbage Crop Insurance
Provisions are:

FCIC is revising the definition of
“crop year” to remove the capitalization
of “year” so that it matches the
definition in CCIP Basic Provisions.

Effective Date, Notice and Comment,
and Exemptions

The Administrative Procedure Act
(APA, 5 U.S.C. 553) provides that the

notice and comment and 30-day delay
in the effective date provisions do not
apply when the rule involves specified
actions, including matters relating to
contracts. This rule governs contracts
for crop insurance policies and therefore
falls within that exemption. Although
not required by APA or any other law,
FCIC has chosen to request comments
on this rule.

This rule is exempt from the
regulatory analysis requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996.

For major rules, the Congressional
Review Act requires a delay the
effective date of 60 days after
publication to allow for Congressional
review. This rule is not a major rule
under the Congressional Review Act, as
defined by 5 U.S.C. 804(2). Therefore,
this final rule is effective on the date of
publication in the Federal Register.

Executive Orders 12866 and 13563

Executive Order 12866, ‘‘Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
requirements in Executive Orders 12866
and 13563 for the analysis of costs and
benefits apply to rules that are
determined to be significant.

The Office of Management and Budget
(OMB) designated this rule as not
significant under Executive Order
12866. Therefore, OMB has not
reviewed this rule and analysis of the
costs and benefits is not required under
either Executive Order 12866 or
Executive Order 13563.

Clarity of the Regulation

Executive Order 12866, as
supplemented by Executive Order
13563, requires each agency to write all
rules in plain language. In addition to
your substantive comments on this rule,
we invite your comments on how to
make the rule easier to understand. For
example:

o Are the requirements in the rule
clearly stated? Are the scope and intent
of the rule clear?

¢ Does the rule contain technical
language or jargon that is not clear?

¢ Is the material logically organized?

e Would changing the grouping or
order of sections or adding headings
make the rule easier to understand?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

e Would more, but shorter, sections
be better? Are there specific sections
that are too long or confusing?

e What else could we do to make the
rule easier to understand?

Environmental Review

In general, the environmental impacts
of rules are to be considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347) and
the regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508). FCIC conducts programs
and activities that have been determined
to have no individual or cumulative
effect on the human environment. As
specified in 7 CFR 1b.4, FCIC is
categorically excluded from the
preparation of an Environmental
Analysis or Environmental Impact
Statement unless the FCIC Manager
(agency head) determines that an action
may have a significant environmental
effect. The FCIC Manager has
determined this rule will not have a
significant environmental effect.
Therefore, FCIC will not prepare an
environmental assessment or
environmental impact statement for this
action and this rule serves as
documentation of the programmatic
environmental compliance decision.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, ““Civil Justice
Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
Before any judicial actions may be
brought regarding the provisions of this
rule, the administrative appeal
provisions of 7 CFR part 11 are to be
exhausted.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Goordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with Tribes on a
government-to-government basis on
policies that have Tribal implications,
including regulations, legislative
comments or proposed legislation, and
other policy statements or actions that
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have substantial direct effects on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.
RMA has assessed the impact of this
rule on Indian Tribes and determined
that this rule does not, to our
knowledge, have Tribal implications
that require Tribal consultation under
E.O. 13175. The regulation changes do
not have Tribal implications that
preempt Tribal law and are not expected
have a substantial direct effect on one or
more Indian Tribes. If a Tribe requests
consultation, RMA will work with the
USDA Office of Tribal Relations to
ensure meaningful consultation is
provided where changes, additions and
modifications identified in this rule are
not expressly mandated by Congress.

The Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104-4) requires Federal agencies to
assess the effects of their regulatory
actions of State, local, and Tribal
governments or the private sector.
Agencies generally must prepare a
written statement, including cost
benefits analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title IT of UMRA, for State,
local, and Tribal governments or the
private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Federal Assistance Program

The title and number of the Federal
Domestic Assistance Program listed in
the Assistance Listing to which this rule
applies is No. 10.450—Crop Insurance.

Paperwork Reduction Act of 1995

The purpose of the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35, subchapter I), among other
things, are to minimize the paperwork
burden on individuals, and to require
Federal agencies to request and receive
approval from the Office of Management
and Budget (OMB) prior to collecting
information from ten or more persons.
This rule does not change the
information collection approved by

OMB under control numbers 0563—
0053.

USDA Non-Discrimination Policy

In accordance with Federal civil
rights law and USDA civil rights
regulations and policies, USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family or
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (for example,
braille, large print, audiotape, American
Sign Language, etc.) should contact the
responsible Agency or USDA TARGET
Center at (202) 720-2600 or (844) 433—
2774 (toll-free nationwide).
Additionally, program information may
be made available in languages other
than English. To file a program
discrimination complaint, complete the
USDA Program Discrimination
Complaint Form, AD-3027, found
online at https://www.usda.gov/oascr/
how-to-file-a-program-discrimination-
complaint and at any USDA office or
write a letter addressed to USDA and
provide in the letter all the information
requested in the form. To request a copy
of the complaint form, call (866) 632—
9992. Submit your completed form or
letter to USDA by mail to: U.S.
Department of Agriculture, Office of the
Assistant Secretary for Civil Rights,
1400 Independence Avenue SW,
Washington, DC 20250-9410 or email:
OAC@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

List of Subjects in 7 CFR Part 457

Acreage allotments, Crop insurance,
Reporting and recordkeeping
requirements.

For the reasons discussed above, FCIC
amends 7 CFR part 457 as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 1. The authority citation for 7 CFR
part 457 continues to read as follows:
Authority: 7 U.S.C. 1506(1), 1506(0).

m 2. Amend §457.101 by:
m a. Revise the introductory text;

m b. In section 1, in the definition of
“latest final planting date”, redesignate
paragraphs (a), (b), and (c) as paragraphs
(1), (2), and “(3), respectively;
m c. In section 2:
m i. In the section heading, remove the
period; and
m ii. In paragraph (a)(3) introductory
text, remove the words “‘you elected
enterprise unit” and add “you elected
an enterprise unit” in their place;
m d. In section 3:
m i. Revise the section heading;
m ii. In paragraph (a), remove the words
“your oats, rye, flax,” and add “flax” in
their place; and
m iii. Revise paragraphs (b) introductory
text and (b)(1);
m e. In section 6, in paragraph (d),
remove the words ‘““actuarial table
provides” and add ‘““actuarial
documents provide” in their place;
m f. In section 9:
m i. In paragraph (c)(2)(i), remove the
words “‘oats, flax,” and add “flax” in
their place; and
m ii. In paragraph (c)(2)(ii), remove the
words “wheat or barley’” and add
“barley, oats, or wheat” in their place;
m g. In section 11:
m i. In paragraph (b)(1)(i), remove the
word “barley’” and add the words
“barley, oats, rye,” in its place;
m ii. In paragraph (b)(1)(ii), remove the
words “oats, rye, flax,” and add “flax”
in their place;
m iii. In paragraph (b)(1)(iii), remove the
word “barley” and add “barley, oats,
rye,” in its place;
m iv. In paragraph (b)(3)(i), remove the
words “wheat or barley” and add
“barley, oats, rye, or wheat” in their
place;
m v. In paragraph (b)(3)(ii), remove the
words “oats, rye, flax,” and add the
word ““flax” in their place;
m vi. Revise paragraph (b)(6);
m vii. Revise paragraph (c)(1)(i)
introductory text; and
m viii. In paragraph (c)(1)(iii), remove
the cross reference ‘“‘in accordance with
subsection 11.(d)” and add “in
accordance with paragraph (d) of this
section” in its place;
m ix. In paragraph (d)(2)(i)(A), remove
the words “smutty or ergoty” and add
“smutty, and ergoty” in their place;
m x. In paragraphs (d)(2)(i)(B) and (C),
remove the words “‘garlicky or ergoty”
and add “‘garlicky, or ergoty” in their
place; and
m xi. In paragraph (d)(2)(ii), remove the
words “smutty or ergoty” and add
“smutty, and ergoty” in their place; and
m h. In section 13, in the section
heading, remove the period.

The revisions and additions read as
follows:
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§457.101
provisions.
The Small Grains Crop Insurance
Provisions for the 2023 and succeeding
crop years for crops with a contract
change date on or after November 30,
2022, and for the 2024 and succeeding
crop years with a contract change date
prior to November 30, 2022, are as

follows:
* * * * *

Small grains crop insurance

3. Insurance Guarantees, Coverage

Levels, and Prices
* * * * *

(b) Revenue protection is available for
barley, oats, rye, and wheat. Therefore,
if you elect to insure your barley, oats,
rye, or wheat:

(1) You must elect to insure your
barley, oats, rye, or wheat with either
revenue protection or yield protection
by the sales closing date; and

* * * * *

11. Settlement of Claim

* * * * *

(b) * * *

(6) Multiplying the result of section
11(b)(5) by your share.

For example:

You have 100 percent share in 50
acres of wheat in the unit with a
production guarantee (per acre) of 45
bushels, your projected price is $7.10,
your harvest price is $10.90, and your
production to count is 2,000 bushels.

If you elected yield protection:

(1) 50 acres x (45-bushel production
guarantee x $7.10 projected price) =
$15,975.00 value of the production
guarantee;

(2) Not applicable;

(3) 2,000-bushel production to count
x $7.10 projected price = $14,200.00
value of the production to count;

(4) Not applicable;

(5) $15,975.00 — $14,200.00 =
$1,775.00; and

(6) $1,775.00 x 1.000 share =
$1,775.00 indemnity; or

If you elected revenue protection:

(1) 50 acres x (45-bushel production
guarantee x $10.90 harvest price) =
$24,525.00 revenue protection
guarantee;

(2) Not applicable;

(3) 2,000-bushel production to count
% $10.90 harvest price = $21,800.00
value of the production to count;

(4) Not applicable;

(5) $24,525.00 — $21,800.00 =
$2,725.00; and

(6) $2,725.00 x 1.000 share =
$2,725.00 indemnity.

(C) * Kk %

(1) * K %

(i) For flax or buckwheat, and barley,
oats, rye, or wheat under yield

protection, not less than the production
guarantee (per acre), and for barley, oats,
rye, or wheat under revenue protection,
not less than the amount of production
that when multiplied by the harvest
price equals the revenue protection

guarantee (per acre) for acreage:
* * * * *

m 3. Amend §457.139 by:
m a. In section 9, in paragraph (a) and
paragraph (b) introductory text, remove
the words ‘‘the provisions of”;
m b. In section 11:
m i. Remove the words “the provisions
of” in paragraph (a) introductory text;
and
m ii. Revise paragraph (b) introductory
text.

The revisions read as follows:

§457.139 Fresh Market Tomato (Dollar
Plan) crop insurance provisions.

* * * * *

11. Causes of Loss

* * * * *

(b) In addition to the causes of loss
excluded in section 12 of the Basic
Provisions, we will not insure against
any damage or loss of production due

to:
* * * * *

m 4. Amend § 457.154 by:

m a. Revise the introductory text;

m b. Remove the undesignated
introductory paragraph between
“Processing Sweet Corn Crop
Provisions” and Section 1;

m c. In section 1:

m i. Revise the definition of “Good
farming practices’’;

m ii. Revise the definition of “‘Practical
to replant”’; and

m iii. Revise the definition of “Processor
contract”;

m d. In section 2, in paragraph (a)(2),
remove the word ““serial’’;

m e. In section 3:

m i. Revise the section heading; and

m ii. In the introductory text, remove the
words ‘““the requirements of”’;

m {. In section 6, remove the words ‘“‘the
provisions of”’;

m g. In section 8, introductory text,
remove the words ‘“‘the provisions of”’;
m h. In section 9:

m i. In the introductory text, remove the
words ‘“‘the provisions contained in”;
and

m ii. Revise paragraph (d).

m i. In section 10, introductory text,
remove the words ‘““the provisions of”’;
m j. In section 11, introductory text,
remove the words ‘‘the requirements
of”’; and

m k. In section 12, revise paragraph
(b)(7).

The revisions read as follows:

§457.154 Processing Sweet Corn crop
insurance provisions.

The Processing Sweet Corn Crop
Insurance Provisions for the 2023 and

succeeding crop years are as follows:
* * * * *

1. Definitions

* * * * *

Good farming practices. In addition to
the definition contained in the Basic
Provisions, cultural practices required
by the processor contract.

* * * * *

Practical to replant. In addition to the
definition in the Basic Provisions, it will
not be considered practical to replant
unless the replanted acreage can
produce at least 75 percent of the
approved yield, and the processor
agrees in writing that it will accept the
production from the replanted acreage.
* * * * *

Processor contract. (1) A written
contract between the producer and a
processor, containing at a minimum:

(i) The producer’s commitment to
plant and grow sweet corn, and to
deliver the sweet corn production to the
processor;

(ii) The processor’s commitment to
purchase all the production stated in the
processor contract; and

(iii) A base contract price.

(2) Multiple contracts with the same
processor that specify amounts of
production will be considered as a
single processor contract, unless the
contracts are for different types. Your
base contract price will be the weighted
average of all applicable base contract

prices.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

9. Insurance Period

* * * * *

(d) The end of insurance date
specified in the Special Provisions or
otherwise allowed by written

agreement.
* * * * *

12. Settlement of Claim

* * * * *

(b) N

(7) Multiplying the result of section
12(b)(6) by your share.

For example:

You have a 100 percent share in 100
acres of type A processing sweet corn in
the unit, with a guarantee of 6.0 tons per
acre and a price election of $100.00 per
ton. You are only able to harvest 200
tons. Your indemnity would be
calculated as follows:
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(1) 100 acres x 6.0 tons = 600 tons
guarantee;

(2) 600 tons x $100.00 price election
= $60,000.00 value of guarantee;

(3) Not applicable;

(4) 200 tons x $100.00 price election
= $20,000.00 value of production to
count;

(5) Not applicable;

(6) $60,000.00 — $20,000.00 =
$40,000.00 loss; and

(7) $40,000.00 x 100 percent =
$40,000.00 indemnity payment.

You also have a 100 percent share in
100 acres of type B processing sweet
corn in the same unit, with a guarantee
of 60 tons per acre and a price election
of $90.00 per ton. You are only able to
harvest 350 tons. Your total indemnity
for both types A and B would be
calculated as follows:

(1) 100 acres x 6.0 tons = 600 tons
guarantee for type A, and 100 acres x 6.0
tons = 600 tons guarantee for type B;

(2) 600 tons x $100.00 price election
= $60,000.00 value of guarantee for type
A, and 600 tons x $90.00 price election
= $54,000.00 value of guarantee for type
B;

(3) $60,000.00 + $54,000.00 =
$114,000.00 total value of guarantee;

(4) 200 tons x $100.00 price election
= $20,000.00 value of production to
count for type A, and 350 tons x $90.00
price election = $31,500.00 value of
production to count for type B;

(5) $20,000.00 + $31,500.00 =
$51,500.00 total value of production to
count;

(6) $114,000.00 — $51,500.00 =
$62,500.00 loss; and

(7) $62,500.00 loss x 100 percent =
$62,500.00 indemnity payment.

m 5. Amend §457.171, in section 1, by
removing the definition of “Crop Year”
and adding a definition for “Crop year”
in its place to read as follows:

§457.171 Cabbage crop insurance
provisions.
* * * * *

1. Definitions

* * * * *

Crop year. In lieu of the definition
contained in section 1 of the Basic
Provisions, a period of time that begins
on the first day of the earliest planting
period and continues through the last
day of the insurance period for the latest
planting period. The crop year is
designated by the calendar year in

which the cabbage planted in the latest

planting period is normally harvested.

Marcia Bunger,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2022-25529 Filed 11-23-22; 8:45 am]
BILLING CODE 3410-08-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1022

Fair Credit Reporting Act Disclosures

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Final rule; official
interpretation.

SUMMARY: The Consumer Financial
Protection Bureau (Bureau) is issuing
this final rule amending an appendix for
Regulation V, which implements the
Fair Credit Reporting Act (FCRA). The
Bureau is required to calculate annually
the dollar amount of the maximum
allowable charge for disclosures by a
consumer reporting agency to a
consumer pursuant to FCRA section
609; this final rule establishes the
maximum allowable charge for the 2023
calendar year.

DATES: This final rule is effective
January 1, 2023.

FOR FURTHER INFORMATION CONTACT:
Adrien Fernandez, Counsel, Thomas
Dowell, Senior Counsel; Office of
Regulations, at (202) 435—7700. If you
require this document in an alternative
electronic format, please contact CFPB_
Accessibility@cfpb.gov.

SUPPLEMENTARY INFORMATION: The
Bureau is amending Appendix O to
Regulation V, which implements the
FCRA, to establish the maximum
allowable charge for disclosures by a
consumer reporting agency to a
consumer for 2023. The maximum
allowable charge will be $14.50 for
2023.

I. Background

Under section 609 of the FCRA, a
consumer reporting agency must, upon
a consumer’s request, disclose to the
consumer information in the consumer’s
file.? Section 612(a) of the FCRA gives
consumers the right to a free file
disclosure upon request once every 12
months from the nationwide consumer
reporting agencies and nationwide
specialty consumer reporting agencies.?2

115 U.S.C. 1681g.
215 U.S.C. 1681j(a).

Section 612 of the FCRA also gives
consumers the right to a free file
disclosure under certain other, specified
circumstances.® Where the consumer is
not entitled to a free file disclosure,
section 612(f)(1)(A) of the FCRA
provides that a consumer reporting
agency may impose a reasonable charge
on a consumer for making a file
disclosure. Section 612(f)(1)(A) of the
FCRA provides that the charge for such
a disclosure shall not exceed $8.00 and
shall be indicated to the consumer
before making the file disclosure.+

Section 612(f)(2) of the FCRA also
states that the $8.00 maximum amount
shall increase on January 1 of each year,
based proportionally on changes in the
Consumer Price Index, with fractional
changes rounded to the nearest fifty
cents.5 Such increases are based on the
Consumer Price Index for All Urban
Consumers (CPI-U), which is the most
general Consumer Price Index and
covers all urban consumers and all
items.

II. Adjustment

For 2023, the ceiling on allowable
charges under section 612(f) of the
FCRA will be $14.50, an increase of one
dollar from 2022. The Bureau is using
the $8.00 amount set forth in section
612(f)(1)(A)({) of the FCRA as the
baseline for its calculation of the
increase in the ceiling on reasonable
charges for certain disclosures made
under section 609 of the FCRA. Since
the effective date of section 612(a) was
September 30, 1997, the Bureau
calculated the proportional increase in
the CPI-U from September 1997 to
September 2022. The Bureau then
determined what modification, if any,
from the original base of $8.00 should
be made effective for 2023, given the
requirement that fractional changes be
rounded to the nearest fifty cents.

Between September 1997 and
September 2022, the CPI-U increased by
84.124 percent from an index value of
161.2 in September 1997 to a value of
296.808 in September 2022. An increase
of 84.124 percent in the $8.00 base
figure would lead to a figure of $14.73.
However, because the statute directs
that the resulting figure be rounded to
the nearest $0.50, the maximum
allowable charge is $14.50. The Bureau
therefore determines that the maximum

315 U.S.C. 1681j(b)—(d). The maximum allowable
charge announced by the Bureau does not apply to
requests made under section 612(a)—(d) of the
FCRA. The charge does apply when a consumer
who orders a file disclosure has already received a
free annual file disclosure and does not otherwise
qualify for an additional free file disclosure.

415 U.S.C. 1681j(f)(1)(A).

515 U.S.C. 1681j(f)(2).
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allowable charge for the year 2023 will
increase to $14.50.

III. Procedural Requirements

A. Administrative Procedure Act

Under the Administrative Procedure
Act (APA), notice and opportunity for
public comment are not required if the
Bureau finds that notice and public
comment are impracticable,
unnecessary, or contrary to the public
interest.® Pursuant to this final rule, in
Regulation V, Appendix O is amended
to update the maximum allowable
charge for 2023 under section 612(f).
The amendments in this final rule are
technical and non-discretionary, as they
merely apply the method previously
established in Regulation V for
determining adjustments to the
thresholds. For these reasons, the
Bureau has determined that publishing
a notice of proposed rulemaking and
providing opportunity for public
comment are unnecessary. The
amendments therefore are adopted in
final form.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
does not apply to a rulemaking where a
general notice of proposed rulemaking
is not required.” As noted previously,
the Bureau has determined that it is
unnecessary to publish a general notice
of proposed rulemaking for this final
rule. Accordingly, the RFA’s
requirement relating to an initial and
final regulatory flexibility analysis do
not apply.

C. Paperwork Reduction Act

The information collections contained
in Regulation V, which implements the
FCRA, are approved by Office of
Management and Budget under Control
number 3170-0002. The current
approval for this control number expires
on November 30, 2023. In accordance
with the Paperwork Reduction Act of
1995,8 the Bureau reviewed this final
rule. The Bureau has determined that
this rule does not create any new
information collections or substantially
revise any existing collections.

D. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Bureau
will submit a report containing this rule
and other required information to the
United States Senate, the United States
House of Representatives, and the
Comptroller General of the United
States prior to the rule taking effect. The

65 U.S.C. 553(b)(B).
75 U.S.C. 603(a), 604(a).
844 U.S.C. 3506; 5 CFR part 1320.

Office of Information and Regulatory
Affairs has designated this rule as not a
“major rule”” as defined by 5 U.S.C.
804(2).

IV. Signing Authority

Senior Advisor Brian Shearer, having
reviewed and approved this document,
is delegating the authority to sign this
document electronically to Grace Feola,
Bureau Federal Register Liaison, for
purposes of publication in the Federal
Register.

List of Subjects in 12 CFR Part 1022

Banks, banking, Consumer protection,
Credit unions, Holding companies,
National banks, Privacy, Reporting and
recordkeeping requirements, Savings
associations.

Authority and Issuance

For the reasons set forth in the
preamble, the Bureau amends
Regulation V, 12 CFR part 1022, as set
forth below:

PART 1022—FAIR CREDIT
REPORTING (REGULATION V)

m 1. The authority citation for part 1022
continues to read as follows:

Authority: 12 U.S.C. 5512, 5581; 15 U.S.C.
1681a, 1681b, 1681c, 1681c—1, 1681e, 1681g,
1681i, 1681j, 1681m, 1681s, 1681s—2, 1681s—
3, and 1681t; sec. 214, Public Law 108-159,
117 Stat. 1952.

m 2. Appendix O is revised to read as
follows:

Appendix O to Part 1022—Reasonable
Charges for Certain Disclosures

Section 612(f) of the FCRA, 15 U.S.C.
1681j(f), directs the Bureau to increase the
maximum allowable charge a consumer
reporting agency may impose for making a
disclosure to the consumer pursuant to
section 609 of the FCRA, 15 U.S.C. 1681g, on
January 1 of each year, based proportionally
on changes in the Consumer Price Index,
with fractional changes rounded to the
nearest fifty cents. The Bureau will publish
notice of the maximum allowable charge
each year by amending this appendix. For
calendar year 2023, the maximum allowable
charge is $14.50. For historical purposes:

1. For calendar year 2012, the maximum
allowable disclosure charge was $11.50.

2. For calendar year 2013, the maximum
allowable disclosure charge was $11.50.

3. For calendar year 2014, the maximum
allowable disclosure charge was $11.50.

4. For calendar year 2015, the maximum
allowable disclosure charge was $12.00.

5. For calendar year 2016, the maximum
allowable disclosure charge was $12.00.

6. For calendar year 2017, the maximum
allowable disclosure charge was $12.00.

7. For calendar year 2018, the maximum
allowable disclosure charge was $12.00.

8. For calendar year 2019, the maximum
allowable disclosure charge was $12.50.

9. For calendar year 2020, the maximum
allowable disclosure charge was $12.50.

10. For calendar year 2021, the maximum
allowable disclosure charge was $13.00.

11. For calendar year 2022, the maximum
allowable disclosure charge was $13.50.

12. For calendar year 2023, the maximum
allowable disclosure charge is $14.50.

Grace Feola,

Federal Register Liaison, Consumer Financial
Protection Bureau.

[FR Doc. 2022-25751 Filed 11-23-22; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2022-1283; Special
Conditions No. 25-833-SC]

Special Conditions: Airbus SAS Model
A380-800 Series Airplanes; Electronic
System Security Protection From
Unauthorized Internal Access

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Airbus SAS (Airbus) Model
A380-800 series airplanes. These
airplanes will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport-
category airplanes. This design feature
is associated with the installation of a
digital system that contains a wireless
and hardwired network with hosted
application functionality that allows
access, from sources internal to the
airplane, to the airplane’s internal
electronic components. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for this design feature. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
DATES: This action is effective on Airbus
on November 25, 2022. Send comments
on or before January 9, 2023.
ADDRESSES: Send comments identified
by Docket No. FAA-2022-1283 using
any of the following methods:

e Federal eRegulations Portal: Go to
https://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
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Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in title 14,
Code of Federal Regulations (14 CFR)
11.35, the FAA will post all comments
received without change to https://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about these special
conditions.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to these special conditions
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to these special conditions, it
is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of these special
conditions. Send submissions
containing GBI to Thuan T. Nguyen,
Aircraft Information Systems, AIR-622,
Technical Innovation Policy Branch,
Policy and Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206—-231-3365; email
Thuan.T.Nguyen@faa.gov. Comments
the FAA receives, which are not
specifically designated as CBI, will be
placed in the public docket for these
special conditions.

Docket: Background documents or
comments received may be read at
https://www.regulations.gov/ at any
time. Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,

DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Thuan T. Nguyen, Aircraft Information
Systems, AIR—622, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206-231-3365; email
Thuan.T.Nguyen@faa.gov.

SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
finds, pursuant to § 11.38(b), that new
comments are unlikely, and notice and
comment prior to this publication are
unnecessary.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On August 26, 2021, Airbus applied
for a change to Type Certificate No.
A58NM for the installation of a digital
system that contains a wireless and
hardwired network with hosted
application functionality that allows
access, from sources internal to the
airplane, to the airplane’s internal
electronic components. The Model
A380-800 series are transport category
airplanes and are powered by four
engines. The maximum passenger
seating capacity is 868 and maximum
takeoff weight is 1,234,600 to 1,265,000
pounds, depending on the specific
variant.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Airbus must show that the Model A380—
800 series airplane, as changed,
continues to meet the applicable
provisions of the regulations listed in
Type Certificate No. A58NM or the
applicable regulations in effect on the
date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Airbus Model A380-800 series
airplanes, because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Airbus Model A380-800
series airplanes must comply with the
fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise-certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with § 11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Airbus Model A380-800 series
airplanes will incorporate the following
novel or unusual design feature, which
is the installation of a digital system that
contains a wireless and hardwired
network with hosted application
functionality that allows access, from
sources internal to the airplane, to the
airplane’s internal electronic
components.

Discussion

The Airbus Model A380-800 series
airplane electronic system architecture
and network configuration change is
novel or unusual for commercial
transport airplanes because it is
composed of several connected wireless
and hardwired networks. This proposed
system and network architecture is used
for a diverse set of airplane functions,
including:

o Flight-safety related control and
navigation systems;

e Airline business and administrative
support; and

¢ Passenger entertainment.

The airplane’s control domain and
airline information-services domain of
these networks perform functions
required for the safe operation and
maintenance of the airplane. Previously,
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these domains had very limited
connectivity with other network
sources. This network architecture
creates a potential for unauthorized
persons to access the aircraft control
domain and airline information services
domain from sources internal to the
airplane, and presents security
vulnerabilities related to the
introduction of computer viruses and
worms, user errors, and intentional
sabotage of airplane electronic assets
(networks, systems, and databases)
critical to the safety and maintenance of
the airplane.

The existing FAA regulations did not
anticipate these networked airplane-
system architectures. Furthermore, these
regulations and the current guidance
material do not address potential
security vulnerabilities, which could be
exploited by unauthorized access to
airplane networks, data buses, and
servers. Therefore, these special
conditions ensure that the security (i.e.,
confidentiality, integrity, and
availability) of airplane systems will not
be compromised by unauthorized
hardwired or wireless electronic
connections from within the airplane.
These special conditions also require
the applicant to provide appropriate
instructions to the operator to maintain
all electronic-system safeguards that
have been implemented as part of the
original network design so that this
feature does not allow or reintroduce
security threats.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to Airbus
Model A380-800 series airplanes.
Should Airbus apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,

these special conditions would apply to
that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model series of airplane. It is not a rule
of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Airbus A380—
800 series airplanes for airplane
electronic-system internal access.

1. The applicant must ensure that the
design provides isolation from, or
airplane electronic-system security
protection against, access by
unauthorized sources internal to the
airplane. The design must prevent
inadvertent and malicious changes to,
and all adverse impacts upon, airplane
equipment, systems, networks, and
other assets required for safe flight and
operations.

2. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the airplane is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic-system security safeguards.

Issued in Kansas City, Missouri, on
November 18, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022-25593 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. FAA-2022-1282; Special
Conditions No. 25-832-SC]

Special Conditions: Airbus SAS Model
A380-800 Series Airplanes; Electronic
System Security Protection From
Unauthorized External Access

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Airbus SAS (Airbus) Model
A380-800 series airplanes. These
airplanes will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport-
category airplanes. This design feature
is a digital systems architecture with
several connected networks that will
allow access from external sources (e.g.,

operator networks, wireless devices,
internet connectivity, service provider
satellite communications, electronic
flight bags, etc.) to the airplane’s
internal electronic components. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: This action is effective on Airbus
on November 25, 2022. Send comments
on or before January 9, 2023.

ADDRESSES: Send comments identified
by Docket No. FAA-2022-1282 using
any of the following methods:

e Federal eRegulations Portal: Go to
https://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in title 14,
Code of Federal Regulations (14 CFR)
11.35, the FAA will post all comments
received without change to https://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact received about these special
conditions.

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA)
(5 U.S.C. 552), CBI is exempt from
public disclosure. If your comments
responsive to these special conditions
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to these special conditions, it
is important that you clearly designate
the submitted comments as CBI. Please
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mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and the
indicated comments will not be placed
in the public docket of these special
conditions. Send submissions
containing CBI to Thuan T. Nguyen,
Aircraft Information Systems, AIR-622,
Technical Innovation Policy Branch,
Policy and Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206-231-3365; email
Thuan.T.Nguyen@faa.gov. Comments
the FAA receives, which are not
specifically designated as CBI, will be
placed in the public docket for these
special conditions.

Docket: Background documents or
comments received may be read at
https://www.regulations.gov/ at any
time. Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Thuan T. Nguyen, Aircraft Information
Systems, AIR-622, Technical
Innovation Policy Branch, Policy and
Innovation Division, Aircraft
Certification Service, Federal Aviation
Administration, 2200 South 216th
Street, Des Moines, Washington 98198;
telephone and fax 206—-231-3365; email
Thuan.T.Nguyen@faa.gov.
SUPPLEMENTARY INFORMATION: The
substance of these special conditions
has been published in the Federal
Register for public comment in several
prior instances with no substantive
comments received. Therefore, the FAA
finds, pursuant to § 11.38(b), that new
comments are unlikely, and notice and
comment prior to this publication are
unnecessary.

Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
special conditions based on the
comments received.

Background

On August 26, 2021, Airbus applied
for a change to Type Certificate No.

A58NM for the installation of a digital
systems architecture that will allow
increased connectivity to and access
from external network sources, (e.g.,
operator networks, wireless devices,
internet connectivity, service provider
satelittle communications, electronic
flight bags, etc.) to the airplane’s
previously isolated electronic assets
(networks, systems, databases). The
Model A380-800 series are transport
category airplanes and are powered by
four engines. The maximum passenger
seating capacity is 868 and maximum
takeoff weight is 1,234,600 to 1,265,000
pounds, depending on the specific
variant.

Type Certification Basis

Under the provisions of title 14, Code
of Federal Regulations (14 CFR) 21.101,
Airbus must show that the Model A380—
800 series airplane, as changed,
continues to meet the applicable
provisions of the regulations listed in
Type Certificate No. A58NM or the
applicable regulations in effect on the
date of application for the change,
except for earlier amendments as agreed
upon by the FAA.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 25) do not contain
adequate or appropriate safety standards
for the Airbus Model A380-800 series
airplanes because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, or should any other
model already included on the same
type certificate be modified to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the Airbus Model A380-800
series airplanes must comply with the
fuel-vent and exhaust-emission
requirements of 14 CFR part 34, and the
noise-certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.101.

Novel or Unusual Design Features

The Airbus Model A380-800 series
airplanes will incorporate the following
novel or unusual design feature:

The installation of electronic network
system architecture that allows
increased connectivity to and access
from external sources (e.g., operator
networks, wireless devices, internet
connectivity, service provider satellite
communications, electronic flight bags,
etc.) to the airplane’s previously isolated
electronic assets (networks, systems and
databases).

Discussion

The Airbus Model A380-800 series
airplane electronic system architecture
and network configuration is novel and
unusual for commercial transport
airplanes because it may allow
increased connectivity to and access
from external network sources, airline
operations, and maintenance networks,
to the airplane control domain and
airline information services domain.
The airplane’s control domain and
airline information-services domain
perform functions required for the safe
operation and maintenance of the
airplane. Previously, these domains had
very limited connectivity with external
network sources. This data network and
design integration creates a potential for
unauthorized persons to access the
aircraft-control domain and airline
information-services domain, and
presents security vulnerabilities related
to the introduction of computer viruses
and worms, user errors, and intentional
sabotage of airplane electronic assets
(networks, systems, and databases)
critical to the safety and maintenance of
the airplane.

The existing FAA regulations did not
anticipate these networked airplane-
system architectures. Furthermore, these
regulations and the current guidance
material do not address potential
security vulnerabilities, which could be
exploited by unauthorized access to
airplane networks, data buses, and
servers. Therefore, these special
conditions ensure that the security (i.e.,
confidentiality, integrity, and
availability) of airplane systems is not
compromised by unauthorized wired or
wireless electronic connections. This
includes ensuring that the security of
the airplane’s systems is not
compromised during maintenance of the
airplane’s electronic systems. These
special conditions also require the
applicant to provide appropriate
instructions to the operator to maintain
all electronic-system safeguards that
have been implemented as part of the
original network design so that this
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feature does not allow or introduce
security threats.

These special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

Applicability

As discussed above, these special
conditions are applicable to Airbus
Model A380-800 series airplanes.
Should Airbus apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well.

Conclusion

This action affects only a certain
novel or unusual design feature on one
model series of airplane. It is not a rule
of general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the type
certification basis for the Airbus Model
A380-800 series airplanes for airplane
electronic unauthorized external access.

1. The applicant must ensure airplane
electronic-system security protection
from access by unauthorized sources
external to the airplane, including those
possibly caused by maintenance
activity.

2. The applicant must ensure airplane
electronic system security threats are
identified and assessed, and that
effective electronic system security
protection strategies are implemented to
protect the airplane from all adverse
impacts on safety, functionality, and
continued airworthiness.

3. The applicant must establish
appropriate procedures to allow the
operator to ensure that continued
airworthiness of the aircraft is
maintained, including all post-type-
certification modifications that may
have an impact on the approved
electronic-system security safeguards.

Issued in Kansas City, Missouri, on
November 18, 2022.

Patrick R. Mullen,

Manager, Technical Innovation Policy
Branch, Policy and Innovation Division,
Aircraft Certification Service.

[FR Doc. 2022-25592 Filed 11-23-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-0503; Project
Identifier MCAI-2021-01244-T; Amendment
39-22219; AD 2022-22-04]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2018—03—
12, which applied to certain Airbus SAS
Model A318 series airplanes; Model
A319-111,-112,-113, —-114, -115,
—131, -132, and —133 airplanes; Model
A320-211, -212,-214,-231, -232, and
—233 airplanes; and Model A321-111,
-112,-131,-211, -212, -213, =231, and
—232 airplanes. AD 2018-03-12
required repetitive rototest inspections
for cracking of the fastener holes in
certain door stop fittings, and repair if
necessary. This AD was prompted by
new analysis by the manufacturer that
resulted in optimized compliance times
for the inspections. This AD continues
to require repetitive rototest inspections
for cracking of the fastener holes in
certain door stop fittings at revised
compliance times, and corrective
actions if necessary, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective December
30, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 30, 2022.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-0503; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket

contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For material incorporated by
reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this IBR material on the EASA website
at ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-0503.

FOR FURTHER INFORMATION CONTACT: Hye
Yoon Jang, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
St., Des Moines, WA 98198; telephone
817-222-5584; email hye.yoon.jang@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-0242,
dated November 8, 2021 (EASA AD
2021-0242) (also referred to as the
MCAI), to correct an unsafe condition
for certain Airbus SAS Model A318
series airplanes; Model A319-111, —-112,
—-113,-114,-115,-131, -132, and —133
airplanes; Model A320-211, -212, —214,
-215,-216,-231, -232, and —233
airplanes; and Model A321-111, -112,
-131,-211, -212, -213, =231, and —232
airplanes. Model A320-215 airplanes
are not certificated by the FAA and are
not included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2018-03-12,
Amendment 39-19185 (83 FR 5906,
February 12, 2018) (AD 2018-03-12).
AD 2018-03-12 applied to certain
Airbus SAS Model A318 series
airplanes; Model A319-111, -112, -113,
-114,-115,-131,-132, and —133
airplanes; Model A320-211, -212, —214,
—231, —232, and —233 airplanes; and
Model A321-111, -112, -131, -211,
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—212,-213,-231, and —232 airplanes.
The NPRM published in the Federal
Register on May 6, 2022 (87 FR 27032).
The NPRM was prompted by reports of
fatigue damage in the structure for the
door stop fittings on certain fuselage
frames, and new analysis by the
manufacturer, which resulted in
optimized compliance times for the
inspections. The NPRM proposed to
continue to require repetitive rototest
inspections for cracking of the fastener
holes in certain door stop fittings at
revised compliance times, and
corrective actions if necessary, as
specified in EASA AD 2021-0242.

The FAA is issuing this AD to address
cracking at the door stop fitting holes of
fuselage frame (FR) 66 and FR68 which
could result in reduced structural
integrity of the airplane. See the MCAI
for additional background information.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
one commenter, Delta Air Lines, Inc.
(DAL). The following presents the
comments received on the NPRM and
the FAA’s response to each comment.

Request To Revise Exception Language

DAL requested that the language in
paragraph (h)(3) of the proposed AD be
revised to clearly state that the
manufacturer must be contacted only
“when cracking exceeds the limits from
the applicable SRM [structural repair
manual]” as opposed to “if any crack is
found during any inspection” as stated
in the NPRM. DAL pointed out that
paragraph (2) of EASA AD 2021-0242
establishes requirements if a crack is
detected and identified within the limit
defined in the applicable SRM, and
paragraph (3) of EASA AD 2021-0242
establishes corrective action
requirements when cracking exceeds the
limits from the applicable SRM. DAL
emphasized that paragraph (h)(3) of the
proposed rule does not make that
distinction and that the exception
specifies that any cracking found must
be repaired before further flight.
Because of this omission and the use of
the verbiage “‘if any crack is found
during any inspection,” DAL reasoned
that paragraph (h)(3) of the proposed AD
indicates that it applies to all instances

of cracking, regardless of whether it
exceeds SRM limits. DAL suggested that
the exception paragraph would drive
operators to obtain the specified level of
approval for all crack findings from the
required inspections, even if there are
SRM approved repairs that are
addressed by paragraph (2) of EASA AD
2021-0242.

The FAA agrees to clarify. Paragraph
(h)(3) of this AD is included to ensure
that any cracks are repaired before
further flight, and applies only to the
cracks specified in paragraph (3) of
EASA AD 2021-0242 (i.e., those found
during the rototest inspections and
exceeding the applicable SRM limit).
Paragraph (3) of EASA AD 2021-0242
specifies to contact Airbus for
instructions before further fight, but
does not specify that the repair must be
done before further flight. Since FAA
policy does not allow flights with
known cracks, an exception is needed to
clarify the compliance time. The FAA
notes that paragraph (2) of EASA AD
2021-0242 specifies accomplishing
repair and corrective actions before
further flight, so a similar exception is
not needed for that action. However, the
FAA agrees that clarification related to
which cracks the language in paragraph
(h)(3) of this AD applies to would be
helpful. Therefore, the FAA has revised
paragraph (h)(3) of this AD to specify
that the actions are required only for
cracks that exceed the applicable SRM
limits.

Request To Include a New Exception

DAL requested that the FAA include
an additional exception to the proposed
AD that clarifies the “contact Airbus”
language in paragraphs (5.2) and (6) of
EASA AD 2021-0242. DAL noted that
paragraphs (5.2) and (6) of EASA AD
2021-0242 require contacting Airbus,
and reasoned that an exception similar
to that in paragraph (h)(3) of the
proposed AD would be needed. DAL
pointed out that the language used in
paragraphs (5.2) and (6) of EASA AD
2021-0242 is related to providing credit
for actions that have been
accomplished, rather than providing a
corrective action like in paragraph (3) of
EASA AD 2021-0242, so different
language would be needed. DAL
provided suggested wording, and stated
that its proposed exception would

ensure that the same actions are
mandated at all instances where EASA
AD 2021-0242 requires contacting the
manufacturer.

The FAA agrees to clarify. Paragraph
(j)(2) of this AD already specifies what
actions to take in instances where the
EASA AD or related service information
specifies to contact the manufacturer.
As explained previously, paragraph
(h)(3) of this AD is needed to clarify the
compliance time for crack repair, rather
than simply clarifying who to contact
for instructions. Therefore, an
additional exception is not needed and
this AD has not been changed regarding
this issue.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, and any other
changes described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0242 specifies
procedures for rototest inspections for
cracking of the fastener holes in the
airframe structure for the door stop
fittings installation in FR66 and FR68,
and corrective actions. Corrective
actions include repair or modification of
fastener holes at door stop locations.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,084 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per
Action Labor cost Parts cost product Cost on U.S. operators
Inspections ....... Up to 25 work-hours x $85 per hour = $0 | Up to $2,125 .............. Up to $2,303,500.
$2,125.
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The FAA estimates the following
costs to do any necessary on-condition
modifications that would be required

based on the results of any required
actions. The FAA has no way of
determining the number of aircraft that

might need these on-condition
modifications:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost Cost per product

Up to 27 work-hours x $85 per hour = $2,295

$610 | Up to $2,905.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) AD 2018-03-12, Amendment 39—
19185 (83 FR 5906, February 12, 2018)
(AD 2018-03-12); and

m b. Adding the following new AD:

2022-22-04 Airbus SAS: Amendment 39—
22219; Docket No. FAA-2022-0503;
Project Identifier MCAI-2021-01244-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 30, 2022.

(b) Affected ADs

This AD replaces AD 2018-03-12,
Amendment 39-19185 (83 FR 5906, February
12, 2018) (AD 2018-03-12).

(c) Applicability

This AD applies to Airbus SAS Model
airplanes specified in paragraphs (c)(1)
through (4) of this AD, certificated in any
category, as identified in European Union
Aviation Safety Agency (EASA) AD 2021—
0242, dated November 8, 2021 (EASA AD
2021-0242).

(1) Model A318-111,-112, 121, and —122
airplanes.

(2) Model A319-111, -112, —113, —114,
-115,-131, —132, and —133 airplanes.

(3) Model A320-211, -212, —214, —2186,
—231,-232, and —233 airplanes.

(4) Model A321-111, -112, —131, —211,
—-212,-213, -231, and —232 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of
fatigue damage in the structure for the door
stop fittings on certain fuselage frames, and
new analysis by the manufacturer, which
resulted in optimized compliance times for
the inspections. The FAA is issuing this AD
to address cracking at the door stop fitting

holes of fuselage frame (FR) 66 and FR68,
which could result in reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2021-0242.

(h) Exceptions to EASA AD 2021-0242

(1) Where EASA AD 2021-0242 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2021-0242 does not apply to this AD.

(3) Where paragraph (3) of EASA AD 2021—
0242 specifies “if, during any inspection as
required by paragraph (1) of this [EASA] AD,
a crack is detected and identified exceeding
the limit defined in the applicable SRM
[structural repair manual]” to “contact
Airbus for approved instructions for
corrective action and accomplish those
instructions accordingly,” replace those
phrases with the following phrase: “if any
cracking is found and exceeding the limit
defined in the applicable SRM, the cracking
must be repaired before further flight using
a method approved by the Manager, Large
Aircraft Section, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.”

(4) Where paragraphs (2), (3), (5), and (5.1)
of EASA AD 2021-0242 specify limits or
actions in “the applicable SRM” or “the
SRM,” for purposes of this AD, replace those
phrases with the following phrase: “the
applicable SRM as specified in the
instructions of the inspection SB.”

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2021-0242 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
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responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(i) AMOCs approved previously for AD
2018-03-12 are approved as AMOCs for the
corresponding provisions of EASA AD 2021-
0242 that are required by paragraph (g) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Hye Yoon Jang, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 817-222—
5584; email hye.yoon.jang@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2021-0242, dated November 8,
2021.

(ii) [Reserved]

(3) For EASA AD 2021-0242, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 20, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25509 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1065; Project
Identifier MCAI-2022-00280-T; Amendment
39-22231; AD 2022-23-04]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-2A12
airplanes. This AD was prompted by a
report that the flightcrew and passenger
oxygen system’s refill and capillary
lines may have been contaminated by
sealant and cotton fibers. This AD
requires an inspection to determine the
serial numbers of the oxygen cylinders
installed and replacement of each
affected oxygen cylinder and regulator
assembly (OCRA). The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective December
30, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 30, 2022.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1065; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,

Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

Material Incorporated by Reference:

e For service information identified
in this final rule, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone (514) 855-2999; email
ac.yul@aero.bombardier.com; internet
bombardier.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call (206) 231-3195. It is also available
at regulations.gov under Docket No.
FAA-2022-1065.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
(516) 228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-700-2A12 airplanes. The NPRM
published in the Federal Register on
August 31, 2022 (87 FR 53421). The
NPRM was prompted by AD CF-2022—
07, dated March 1, 2022, issued by
Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada (referred to after this as the
MCALI). The MCALI states the flightcrew
and passenger oxygen system’s refill
and capillary lines may have been
contaminated by sealant and cotton
fibers. Any contamination is expected to
collect in the OCRA filters, which may
cause a blockage of the oxygen system
components and result in a reduction of
oxygen flow, reduce the total amount of
available oxygen, or create a fire hazard.
See the MCAI for additional background
information.

In the NPRM, the FAA proposed to
require accomplishing the actions
specified in the Bombardier Service
Bulletin 700-35-7502, Basic Issue,
dated January 26, 2022. The FAA is
issuing this AD to address the unsafe
condition on these products.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1065.


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:ac.yul@aero.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fr.inspection@nara.gov
mailto:hye.yoon.jang@faa.gov
mailto:ADs@easa.europa.eu

Federal Register/Vol. 87, No. 226 /Friday, November 25, 2022 /Rules and Regulations

72373

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the cost to the public.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA

reviewed the relevant data and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on this
product. Except for minor editorial
changes, this AD is adopted as proposed
in the NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Bombardier
Service Bulletin 700-35—-7502, Basic
Issue, dated January 26, 2022. This
service information describes

procedures for an inspection to
determine the serial numbers of the
oxygen cylinders installed and
replacement of each affected OCRA with
a new or reworked OCRA.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
would affect 16 airplanes of U.S.
registry. The FAA estimates the
following costs to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
5 WOrk-hours X $85 Per NOUr = $425 ........c.ociiuiieiciiiie ettt be s $3,069 $3,494 $55,904
The FAA has included all known For the reasons discussed above, I (c) Applicability

costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this AD may be covered
under warranty, thereby reducing the
cost impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-23-04 Bombardier, Inc.: Amendment
39-22231; Docket No. FAA—-2022-1065;
Project Identifier MCAI-2022—-00280-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 30, 2022.

(b) Affected ADs
None.

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated
in any category, having serial numbers
70006, 70008, 70009 through 70016
inclusive, 70019, 70020, 70025, 70026,
70028, 70032 through 70035 inclusive, 70038
through 70043 inclusive, 70046, 70048,
70050, 70051, 70054, 70063, and 70073.

(d) Subject

Air Transport Association (ATA) of
America Code: 35, Oxygen.

(e) Unsafe Condition

This AD was prompted by a report that the
flightcrew and passenger oxygen system’s
refill and capillary lines may have been
contaminated by sealant and cotton fibers.
The FAA is issuing this AD to address the
contamination, which may cause a blockage
of the oxygen system components and result
in a reduction of oxygen flow, reduce the
total amount of available oxygen, or create a
fire hazard.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Replacement

Within 36 months after the effective date
of this AD: Do an inspection to determine the
serial numbers of the oxygen cylinders
installed in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 700-35—-7502, Basic Issue,
dated January 26, 2022 (SB 700-35-7502). If
any affected oxygen cylinder and regulator
assembly (OCRA) is installed, before further
flight replace the affected part with a new or
reworked OCRA, in accordance with the
Accomplishment Instructions of SB 700-35—
7502.
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(h) Parts Installation Prohibition

As of the effective date of this AD, no
person may install any affected oxygen
cylinder having a serial number specified in
paragraph 1.A. of SB 700-35-7502, on any
airplane.

(i) No Reporting Requirement
Although SB 700-35-7502 specifies to
report certain information to the

manufacturer, this AD does not include that
requirement.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
(516) 228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Additional Information

(1) Refer to TCCA AD CF-2022-07, dated
March 1, 2022, for related information. This
TCCA AD may be found in the AD docket at
regulations.gov under Docket No. FAA—
2022-1065.

(2) For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone (516) 228—
7300; email 9-avs-nyaco-cos@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-35—
7502, Basic Issue, dated January 26, 2022.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,

Canada; telephone (514) 855-2999; email
ac.yul@aero.bombardier.com; internet
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
(206) 231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 27, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25513 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1066; Project
Identifier MCAI-2022-00622-T; Amendment
39-22225; AD 2022-22-10]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2020-21—
11, which applied to certain Airbus SAS
Model A318 series airplanes; Model
A319-111,-112,-113, —-114, -115,
-131,-132,-133, -151N, and —153N
airplanes; and Model A320 and A321
series airplanes. AD 2020-21-11
required revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations.
This AD was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. This AD continues to require
the actions in AD 2020-21-11 and
requires revising the existing
maintenance or inspection program, as
applicable, to incorporate additional
new or more restrictive airworthiness
limitations, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective December
30, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 30, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of November 20, 2020 (85 FR
65674, October 16, 2020).

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1066; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

¢ For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-1066.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
St., Des Moines, WA 98198; telephone
206-231-3225; email dan.rodina@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2020-21-11,
Amendment 39-21284 (85 FR 65674,
October 16, 2020) (AD 2020-21-11). AD
2020-21-11 applied to certain Airbus
SAS Model A318 series airplanes;
Model A319-111, -112, -113, —114,
-115,-131, -132, -133, —151N, and
—153N airplanes; and Model A320 and
A321 series airplanes. AD 2020-21-11
required revising the existing
maintenance or inspection program, as
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applicable, to incorporate new or more
restrictive airworthiness limitations.
The FAA issued AD 2020-21-11 to
address the failure of certain life-limited
parts, which could result in reduced
structural integrity of the airplane.

The NPRM published in the Federal
Register on September 2, 2022 (87 FR
54183). The NPRM was prompted by
AD 2022-0082, dated May 10, 2022,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union (EASA AD 2022-0082)
(referred to after this as the MCAI). The
MCALI states that new or more restrictive
airworthiness limitations have been
developed.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1066.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2020-21-11 and require revising the
existing maintenance or inspection
program, as applicable, to incorporate
additional new or more restrictive
airworthiness limitations, as specified
in EASA AD 2022-0082. The FAA is
issuing this AD to address failure of
certain life-limited parts, which could
result in reduced structural integrity of
the airplane

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from an
individual and the Air Line Pilots
Association, International (ALPA), who
supported the NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comments received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0082 describes new
or more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This AD also requires EASA AD
2020-0080, dated April 1, 2020, which

the Director of the Federal Register
approved for incorporation by reference
as of November 20, 2020 (85 FR 65674,
October 16, 2020).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 1,857 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2020-21-11 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2020-21-11, Amendment 39—
21284 (85 FR 65674, October 16, 2020);
and

m b. Adding the following new AD:

2022-22-10 Airbus SAS: Amendment 39—
22225; Docket No. FAA—-2022-1066;
Project Identifier MCAI-2022-00622-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 30, 2022.

(b) Affected ADs

This AD replaces AD 2020-21-11,
Amendment 39-21284 (85 FR 65674, October
16, 2020) (AD 2020-21-11).

(c) Applicability

This AD applies to Airbus SAS Model
airplanes specified in paragraphs (c)(1)
through (4) of this AD, certificated in any
category, with an original airworthiness
certificate or original export certificate of
airworthiness issued on or before February 2,
2022.

(1) Model A318-111, -112, —=121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
-115,-131, -132, -133, —151N, —153N, and
—171N airplanes.

(3) Model A320-211, —212, —214, —216,
—-231,-232,-233, -251N, —252N, —253N,
—271N, —=272N, and —273N airplanes.

(4) Model A321-111, -112, —131, 211,
—-212,-213,-231,-232, —251N, —252N,
—253N, —271N, -272N, —251NX, —252NX,
—253NX, —271NX, and —272NX airplanes.
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(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Unsafe Condition

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address failure of certain life-
limited parts, which could result in reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of the Existing
Maintenance or Inspection Program, With a
New Terminating Action

This paragraph restates the requirements of
paragraph (i) of AD 2020-21-11, with a new
terminating action. For airplanes with an
original airworthiness certificate or original
export certificate of airworthiness issued on
or before November 13, 2019, except for
Model A319-171N airplanes: Except as
specified in paragraph (h) of this AD, comply
with all required actions and compliance
times specified in, and in accordance with,
European Union Aviation Safety Agency
(EASA) AD 2020-0080, dated April 1, 2020
(EASA AD 2020-0080). Accomplishing the
revision of the existing maintenance or
inspection program required by paragraph (j)
of this AD terminates the requirements of this
paragraph.

(h) Retained Exceptions to EASA AD 2020-
0080, With No Changes

(1) The requirements specified in
paragraph (1), (3), and (4) of EASA AD 2020—
0080 do not apply to this AD.

(2) Paragraph (2) of EASA AD 2020-0080
specifies revising ‘“‘the AMP” within 12
months after its effective date, but this AD
requires revising the existing maintenance or
inspection program, as applicable, to
incorporate the “limitations” specified in
paragraph (3) of EASA AD 2020-0080 within
90 days after November 20, 2020 (the
effective date of AD 2020-21-11).

(3) The initial compliance time for doing
the tasks specified in paragraph (2) of EASA
AD 2020-0080 is at the applicable
compliance times specified in paragraph (2)
of EASA AD 2020-0080, or within 90 days
after November 20, 2020 (the effective date of
AD 2020-21-11), whichever occurs later.

(4) The “Remarks” section of EASA AD
2020-0080 does not apply to this AD.

(i) Retained Restrictions on Alternative
Actions and Intervals, With a New Exception

This paragraph restates the requirements of
paragraph (k) of AD 2020-21-11, with a new
exception. Except as required by paragraph
(j) of this AD, after the maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals are allowed except as specified in

the provisions of the “Ref. Publications”
section of EASA AD 2020-0080.

(j) New Revision of the Existing Maintenance
or Inspection Program

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0082,
dated May 10, 2022 (EASA AD 2022-0082).
Accomplishing the revision of the existing
maintenance or inspection program required
by this paragraph terminates the
requirements of paragraph (g) of this AD.

(k) Exceptions to EASA AD 2022-0082

(1) Where EASA AD 2022-0082 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The requirements specified in
paragraph (1) of EASA AD 2022-0082 do not
apply to this AD.

(3) Paragraph (2) of EASA AD 2022-0082
specifies revising “the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, within 90 days after the effective
date of this AD.

(4) The initial compliance time for doing
the tasks specified in paragraph (2) of EASA
AD 2022-0082 is at the applicable
“limitations” as incorporated by the
requirements of paragraph (2) of EASA AD
2022-0082, or within 90 days after the
effective date of this AD, whichever occurs
later.

(5) The provisions specified in paragraphs
(3) and (4) of EASA AD 2022-0082 do not
apply to this AD.

(6) The “Remarks” section of EASA AD
2022-0082 does not apply to this AD.

(1) New Provisions for Alternative Actions
and Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) and
intervals are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2022-0082.

(m) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (n) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(i) AMOCs approved previously for AD
2020-21-11 are approved as AMOCs for the
corresponding provisions of EASA AD 2022—-
0082 that are required by paragraph (j) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(n) Additional Information

For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—-231-
3225; email dan.rodina@faa.gov.

(o) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on December 30, 2022.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0082, dated May 10, 2022.

(ii) [Reserved]

(4) The following service information was
approved for IBR on November 20, 2020 (85
FR 65674, October 16, 2020).

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0080, dated April 1, 2020.

(ii) [Reserved]

(5) For EASA ADs 2022—0082 and 2020—
0080, contact EASA, Konrad-Adenauer-Ufer
3, 50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find these
EASA ADs on the EASA website at
ad.easa.europa.eu.

(6) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 21, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25510 Filed 11-23—-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2022-1064; Project
Identifier MCAI-2022-00342-T; Amendment
39-22224; AD 2022-22-09]

RIN 2120-AA64
Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A350-1041
airplanes. This AD was prompted by a
report of rejected take-offs after transient
engine N1 shaft speed exceedance. This
AD requires replacing certain hydro-
mechanical units (HMUs) with
serviceable HMUs before reaching a
reduced life limit, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. This AD also limits the
installation of affected parts under
certain conditions. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective December
30, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 30, 2022.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1064; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

e For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668

Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA—
2022-1064.

FOR FURTHER INFORMATION CONTACT: Dat
Le, Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516-228—
7317; email dat.v.le@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A350-1041 airplanes. The NPRM
published in the Federal Register on
August 29, 2022 (87 FR 52705). The
NPRM was prompted by AD 2022-0040,
dated March 8, 2022, issued by EASA,
which is the Technical Agent for the
Member States of the European Union
(EASA AD 2022-0040) (referred to after
this as the MCAI). The MCAI states that
rejected take-offs after transient engine
N1 shaft speed exceedance have been
reported. The MCAI adds that the
combining spill valve (CSV) of the
engine HMU was slow to close due to
piston wear. A worn CSV piston does
not move fully and freely over its
operating range, and when it moves to
the fully closed position, an excess of
fuel is sent to the fuel nozzles, which
eventually results in an N1 transient
shaft overspeed. A stuck CSV piston
could significantly reduce engine thrust,
and if combined with a loss of the
second engine, could possibly result in
reduced control of the airplane.

In the NPRM, the FAA proposed to
require replacing certain HMUs with
serviceable HMUs before reaching a
reduced life limit, as specified in EASA
AD 2022-0040. The NPRM also
proposed to limit the installation of
affected parts under certain conditions.

The FAA is issuing this AD to address
the unsafe condition on these products.
You may examine the MCAI in the
AD docket at regulations.gov under

Docket No. FAA-2022-1064.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from the
Air Line Pilots Association,
International (ALPA) who supported the
NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0040 specifies
procedures for replacing each HMU
having part number G5020HMUO02 with
a serviceable HMU before reaching a
reduced life limit. EASA AD 2022-0040
also limits the installation of affected
parts under certain conditions. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Interim Action

The FAA considers that this AD is an
interim action. If final action is later
identified, the FAA might consider
further rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 29 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
7 WOrk-hours X $85 Per hoUr = $595 .......cciiiiiiiriririe ettt b e $0* $595 $17,255

*The FAA has received no definitive data on which to base the cost estimates for the parts specified in this AD.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-22-09 Airbus SAS: Amendment 39—
22224; Docket No. FAA—2022-1064;
Project Identifier MCAI-2022—-00342-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 30, 2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A350-1041 airplanes, certificated in any
category, as identified in European Union
Aviation Safety Agency (EASA) AD 2022—

0040, dated March 8, 2022 (EASA AD 2022—
0040).

(d) Subject

Air Transport Association (ATA) of
America Code 73, Engine Fuel and Control.

(e) Unsafe Condition

This AD was prompted by a report of
rejected take-offs after transient engine N1
shaft speed exceedance. The FAA is issuing
this AD to address a stuck combined spill
valve (CSV) piston of the engine hydro-
mechanical units (HMUs), which could
significantly reduce engine thrust, and if
combined with a loss of the second engine,
could possibly result in reduced control of
the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0040.

(h) Exceptions to EASA AD 2022-0040

(1) Where EASA AD 2022-0040 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2022-0040 does not apply to this AD.

(3) Where paragraph (1) of EASA AD 2022—
0040 specifies to replace “[blefore an affected
part exceeds the life limit as defined in Table
1 of this [EASA] AD,” this AD requires
replacing “before an affected part exceeds the
life limit specified in Table 1 of EASA 2022-
0040, or within 3 flight cycles after the
effective date of this AD, whichever occurs
later.”

(4) Where Table 1 of EASA AD 2022-0040
specifies calendar timeframes, for this AD
replace the text 31 March 2022 to 29, June
2023” with “the effective date of this AD
through June 29, 2023.”

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or

responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information referenced in EASA
AD 2022-0042 contains paragraphs that are
labeled as RC, the instructions in RC
paragraphs, including subparagraphs under
an RC paragraph, must be done to comply
with this AD; any paragraphs, including
subparagraphs under those paragraphs, that
are not identified as RC are recommended.
The instructions in paragraphs, including
subparagraphs under those paragraphs, not
identified as RC may be deviated from using
accepted methods in accordance with the
operator’s maintenance or inspection
program without obtaining approval of an
AMOC, provided the instructions identified
as RC can be done and the airplane can be
put back in an airworthy condition. Any
substitutions or changes to instructions
identified as RC require approval of an
AMOC.

(j) Additional Information

For more information about this AD,
contact Dat Le, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516—228—
7317; email dat.v.le@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0040, dated March 8, 2022.

(ii) [Reserved]

(3) For EASA AD 2022-0040, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
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Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 21, 2022.
Christina Underwood,
Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2022-25512 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1060; Project
Identifier MCAI-2022-00251-T; Amendment
39-22226; AD 2022-22-11]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2021-14—
08, which applied to all Airbus SAS
Model A319-151N, A319-153N, A319—
171N, A320-251N, A320-252N, A320-
273N, A321-251N, A321-251NX,
A321-252N, A321-252NX, A321-253N,
A321-253NX, A321-271N, A321-
271NX, A321-272N, and A321-272NX
airplanes. AD 2021-14-08 required
revising the existing airplane flight
manual (AFM) to include a procedure to
reinforce the airspeed check during the
take-off phase and provide instructions
to abort take-off in certain cases. This
AD was prompted by the development
of a software update to the elevator
aileron computer (ELAC) to address the
unsafe condition. This AD continues to
require the actions in AD 2021-14-08
and requires replacing each affected
ELAC and removing the AFM revision
required by AD 2021-14-08, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. This AD also
prohibits the installation of affected
parts. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective December
30, 2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 30, 2022.

ADDRESSES:

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1060; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this final rule, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

Material Incorporated by Reference:

¢ For material incorporated by
reference in this AD, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

* You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov under Docket No. FAA-
2022-1060.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th
St., Des Moines, WA 98198; telephone
206-231-3225; email dan.rodina@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2021-14-08,
Amendment 39-21635 (86 FR 34933,
July 1, 2021) (AD 2021-14-08). AD
2021-14-08 applied to all Airbus SAS
Model A319-151N, A319-153N, A319—
171N, A320-251N, A320-252N, A320—
253N, A320-271N, A320-272N, A320—
273N, A321-251N, A321-251NX,
A321-252N, A321-252NX, A321-253N,
A321-253NX, A321-271N, A321—
271NX, A321-272N, and A321-272NX
airplanes. AD 2021-14-08 required
revising the existing AFM to include a
procedure to reinforce the airspeed
check during the take-off phase and
provide instructions to abort take-off in
certain cases. The FAA issued AD 2021—
14-08 to address airspeed
discrepancies, which could lead to an
unstable flight path after take-off,
possibly resulting in reduced control of
the airplane.

The NPRM published in the Federal
Register on August 23, 2022 (87 FR
51617). The NPRM was prompted by
AD 2022-0028, dated February 22,
2022, issued by EASA, which is the
Technical Agent for the Member States
of the European Union (EASA AD 2022—
0028) (referred to after this as the
MCALI). The MCAI states that an
increasing number of operational
disruptions due to airspeed
discrepancies were reported, which may
affect the airplane’s response,
particularly during the rotation phase.
The MCAI states that this condition, if
not addressed, could lead to an unstable
flight path after take-off, possibly
resulting in reduced control of the
airplane.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA—2022-1060.

In the NPRM, the FAA proposed to
continue to require the actions in AD
2021-14-08 and to require replacing
each affected ELAC and removing the
AFM revision required by AD 2021-14—
08, as specified in EASA AD 2022-0028.
The NPRM also proposed to prohibit the
installation of affected parts. The FAA
is issuing this AD to address the unsafe
condition on these products.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from the
Air Line Pilots Association,
International (ALPA) who supported the
NPRM without change.

Conclusion

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI referenced above. The FAA
reviewed the relevant data, considered
the comment received, and determined
that air safety requires adopting this AD
as proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on this product. Except for
minor editorial changes, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

EASA AD 2022-0028 specifies
procedures for, among other actions,
revising the AFM to include a procedure
to reinforce the airspeed check during
the take-off phase and provide
instructions to abort take-off in certain
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cases (e.g., an unreliable airspeed
situation or certain airspeed
differences); replacing each affected
ELAC with a serviceable ELAC (one
with the updated ELAC software
standard); and removing the AFM
revision required by AD 2021-14-08.

EASA AD 2022-0028 also prohibits
installation of affected ELACs. This
material is reasonably available because
the interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 204 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Retained actions from AD 2021-14-08 ......... 1 work-hour x $85 per hour = $85 ................. $0 $85 $17,340
NEW aCtiONS ....ccceevverieeiireeeeeees e 3 work-hours x $85 per hour = $355 ............. 150 405 82,620

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2021-14-08, Amendment 39—
21635 (86 FR 34933, July 1, 2021); and
m b. Adding the following new AD:

2022-22-11 Airbus SAS: Amendment 39—
22226; Docket No. FAA-2022-1060;
Project Identifier MCAI-2022-00251-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 30, 2022.

(b) Affected ADs

This AD replaces AD 2021-14-08,
Amendment 39-21635 (86 FR 34933, July 1,
2021) (AD 2021-14—08).

(c) Applicability

This AD applies to all Airbus SAS Model
airplanes identified in paragraphs (c)(1)
through (3) of this AD, certificated in any
category.

(1) Model A319-151N, —153N, and —171N
airplanes.

(2) Model A320-251N, —252N, —253N,
—271N, —272N, and —273N airplanes.

(3) Model A321-251N, —251NX, —252N,
—252NX, —253N, —253NX, —271N, —-271NX,
—272N, and —272NX airplanes.

(d) Subject
Air Transport Association (ATA) of

America Code 27, Flight Control System; 34,
Navigation.

(e) Unsafe Condition

This AD was prompted by reports of an
increasing number of operational disruptions
due to airspeed discrepancies, and the
development of a software update to the
elevator aileron computer (ELAC) to address

the unsafe condition. The FAA is issuing this
AD to address airspeed discrepancies, which
could lead to an unstable flight path after
take-off, possibly resulting in reduced control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2022-0028, dated
February 22, 2022 (EASA AD 2022-0028).

(h) Exceptions to EASA AD 2022-0028

(1) Where EASA AD 2022-0028 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where EASA AD 2022-0028 refers to
June 28, 2021 (the effective date of EASA AD
2021-0150, dated June 21, 2021; corrected
June 25, 2021), this AD requires using July
1, 2021 (the effective date of AD 2021-14—
08).

(3) Paragraph (3) of EASA AD 2022-0028
does not apply to this AD.

(4) Where paragraphs (1) and (5) of EASA
AD 2022-0028 specify to “inform all flight
crews, and, thereafter, operate the aeroplane
accordingly,” this AD does not require those
actions as those actions are already required
by existing FAA operating regulations.

(5) The “Remarks” section of EASA AD
2022-0028 does not apply to this AD.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOC:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
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or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(i) AMOCs approved previously for AD
2022-14-08 are approved as AMOCs for the
corresponding provisions of EASA AD 2022—
0028 that are required by paragraph (g) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Additional Information

For more information about this AD,
contact Dan Rodina, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 206—-231—
3225; email dan.rodina@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0028, dated February 22,
2022.

(ii) [Reserved]

(3) For EASA AD 2022-0028, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 21, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25511 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31457; Amdt. No. 4034]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective November
25, 2022. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
25, 2022.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fr.inspection@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg 29
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fr.inspection@nara.gov
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Minimums and ODPs as identified in
the amendatory language for Part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,

Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on October 28,
2022.
Thomas J Nichols,
Aviation Safety, Flight Standards Service
Manager, Standards Section, Flight
Procedures & Airspace Group, Flight
Technologies & Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, 14 CFR part
97 is amended by amending Standard
Instrument Approach Procedures and
Takeoff Minimums and ODPs, effective
at 0901 UTC on the dates specified, as
follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAYV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date | State City Airport FDC No. FDC date Subject

1-Dec-22 .... | MT Great Falls ......cccccevveenen. Great Falls Intl ................. 2/0727 10/4/22 | This NOTAM, published in Dock-
et No. 31455, Amdt No. 4032,
TL 22-25, (87 FR 68628, No-
vember 16, 2022) is hereby re-
scinded in its entirety.

1-Dec—22 .... | IA Vinton ...eeeeeveccciiieeeeees Vinton Veterans Meml Air- 2/2320 9/26/22 | This NOTAM, published in Dock-

park. et No. 31455, Amdt No. 4032,

TL 22-25, (87 FR 68628, No-
vember 16, 2022) is hereby re-
scinded in its entirety.

1-Dec—22 .... | NC HICKOrY ..o Hickory Rgnl ......ccccceeee 2/0446 10/17/22 | RNAV (GPS) RWY 24, Amdt 1C.

1-Dec—22 .... | NC Hickory ..ocoooveiiniiiiiies Hickory Rgnl ........ccocevenen. 2/0447 10/17/22 | RNAV (GPS) RWY 6, Amdt 1B.

1-Dec-22 .... | MT Great Falls .......ccocevvnnennn. Great Falls Intl ... . 2/3449 10/18/22 | RNAV (RNP) Z RWY 3, Orig—C.

1-Dec—22 ... | FL West Palm Beach ............ Palm Beach Intl 2/3490 10/24/22 | RNAV (RNP) Z RWY 10L, Amdt
2.

1-Dec-22 .... | PR San Juan ........cccceeeieennen. Luis Munoz Marin Intl ...... 2/9138 10/17/22 | VOR OR TACAN RWY 10, Amdt
2B.

1-Dec—22 .... | OR Grants Pass ........cccccoeeee. Grants Pass .........cccceeuene. 2/9326 10/17/22 | RNAV (GPS) RWY 13, Amdt 1.

1-Dec—22 .... | OR Grants Pass ........cccccoeeee. Grants Pass .........ccceeueune. 2/9327 10/17/22 | RNAV (GPS)-A, Orig-A.

[FR Doc. 2022-25639 Filed 11-23-22; 8:45 a.m.]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31456; Amdt. No. 4033]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective November
25, 2022. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
25, 2022.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fr.inspection@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms 8260-3, 8260—4, 8260-5, 8260—
15A, 8260-15B, when required by an
entry on 8260—15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers or aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the typed of
SIAPS, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPs as identified in
the amendatory language for Part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
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number of small entities under the
criteria of the Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on October 28,
2022.

Thomas J. Nichols,

Aviation Safety, Flight Standards Service,
Manager, Standards Section, Flight
Procedures & Airspace Group, Flight
Technologies & Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CFR part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 1 December 2022

West Palm Beach, FL, KPBI, ILS OR LOC
RWY 28R, Amdt 4A

West Palm Beach, FL, KPBI, RNAV (GPS) Y
RWY 14, Amdt 4

West Palm Beach, FL, KPBI, RNAV (GPS) Y
RWY 28R, Amdt 3A

West Palm Beach, FL, KPBI, RNAV (RNP) Z
RWY 32, Amdt 2

Mansfield, MA, 1B9, COPTER RNAV (GPS) Y
RWY 14, Orig

Mansfield, MA, 1B9, RNAV (GPS) RWY 32,
Amdt 1

Mansfield, MA, 1B9, RNAV (GPS) Z RWY 14,
Orig

Rochester, NH, KDAW, RNAV (GPS) RWY
15, Orig

East Hampton, NY, KJPX, RNAV (GPS) Z
RWY 28, Orig-A

Effective 29 December 2022

Weed, CA, 046, RNAV (GPS) RWY 14, Orig-
A

Orlando, FL, KMCO, ILS OR LOC RWY 17L,
ILS RWY 17L (SA CATI), ILS RWY 17L
(CAT II), ILS RWY 17L (CAT III), Amdt 4B

Orlando, FL, KMCO, ILS OR LOC RWY 17R,
ILS RWY 17R (CAT II), Amdt 5F

Orlando, FL, KMCO, ILS OR LOC RWY 35L,
ILS RWY 35L (SA CATI), ILS RWY 35L
(CAT II), ILS RWY 35L (CAT III), Amdt 8A

Orlando, FL, KMCO, ILS OR LOC RWY 35R,
ILS RWY 35R (SA CAT I), ILS RWY 35R
(CAT II), ILS RWY 35R (CAT III), Amdt 5B

Orlando, FL, KMCO, ILS OR LOC RWY 36R,
ILS RWY 36R (SA CAT I), ILS RWY 36R
(CAT II), ILS RWY 36R (CAT III), Amdt
11A

Swainsboro, GA, KSBO, ILS OR LOC RWY
14, Amdt 2

Swainsboro, GA, KSBO, NDB RWY 14, Amdt
2B, CANCELLED

Danville, KY, KDVK, Takeoff Minimums and
Obstacle DP, Amdt 1A

Lake Charles, LA, KCWF, ILS OR LOC RWY
15, Amdt 7

Lake Charles, LA, KCWF, RNAV (GPS) RWY
15, Amdt 1A

Lake Charles, LA, KCWF, RNAV (GPS) RWY
33, Amdt 1B

Rangeley, ME, 8B0, RNAV (GPS) RWY 14,
Orig

Rangeley, ME, 8B0, RNAV (GPS) RWY 32,
Orig

Stanley, ND, 08D, RNAV (GPS) RWY 28,
Amdt 2

Stanley, ND, 08D, Takeoff Minimums and
Obstacle DP, Orig-A

Reno, NV, KRNO, SPARKS ONE, Graphic DP

Reno, NV, KRNO, Takeoff Minimums and
Obstacle DP, Amdt 5

Tulsa, OK, KTUL, RNAV (GPS) RWY 36L,
Amdt 1A

Greenville, SC, KGMU, ILS OR LOC RWY 1,
Amdt 31

Greenville, SC, KGMU, ILSYORLOCY
RWY 1, Orig-B, CANCELLED

Rosebud, SD, KSUO, RNAV (GPS) RWY 34,
Orig-A

Commerce, TX, 2F7, VOR-A, Amdt 3B,
CANCELLED

Blanding, UT, KBDG, Takeoff Minimums and
Obstacle DP, Amdt 2

[FR Doc. 2022-25638 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 1141
[Docket No. FDA-2019-N-3065]
RIN 0910-AI39

Tobacco Products; Required Warnings
for Cigarette Packages and
Advertisements; Delayed Effective
Date

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; delay of effective
date.

SUMMARY: As required by an order
issued by the U.S. District Court for the
Eastern District of Texas, this action
delays the effective date of the final rule
(“Tobacco Products; Required Warnings
for Cigarette Packages and
Advertisements’’), which published on
March 18, 2020. The new effective date
is November 6, 2023.

DATES: The effective date of the rule
amending 21 CFR part 1141 published
at 85 FR 15638, March 18, 2020, and
delayed at 85 FR 32293, May 29, 2020;
86 IR 3793, January 15, 2021; 86 FR
36509, July 12, 2021; 86 FR 50855,
September 13, 2021; 86 FR 70052,
December 9, 2021; 87 FR 11295, March
1, 2022; 87 FR 32990, June 1, 2022; and
87 FR 50765, August 18, 2022, is further
delayed until November 6, 2023.
FOR FURTHER INFORMATION CONTACT:
Courtney Smith, Office of Regulations,
Center for Tobacco Products, Food and
Drug Administration, Document Control
Center, 10903 New Hampshire Ave.,
Bldg. 71, Rm. G335, Silver Spring, MD
20993-0002, 1-877-287-1371, email:
CTPRegulations@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: In the
Federal Register of March 18, 2020, the
Food and Drug Administration (FDA or
Agency) issued a final rule establishing
new cigarette health warnings for
cigarette packages and advertisements.
The final rule implements a provision of
the Family Smoking Prevention and
Tobacco Control Act (Tobacco Control
Act) (Pub. L. 111-31) that requires FDA
to issue regulations requiring color
graphics depicting the negative health
consequences of smoking to accompany
new textual warning label statements.
The Tobacco Control Act amends the
Federal Cigarette Labeling and
Advertising Act of 1965 (Pub. L. 89-92)
to require each cigarette package and
advertisement to bear one of the new
required warnings. The final rule
specifies the 11 new textual warning
label statements and accompanying
color graphics. Pursuant to section
201(b) of the Tobacco Control Act, the
rule was published with an effective
date of June 18, 2021, 15 months after
the date of publication of the final rule.
On April 3, 2020, the final rule was
challenged in the U.S. District Court for
the Eastern District of Texas.! On May
8, 2020, the court granted a joint motion
to govern proceedings in that case and
postpone the effective date of the final
rule by 120 days.2 On December 2, 2020,
the court granted a new motion by the
plaintiffs to postpone the effective date
of the final rule by an additional 90
days.? On March 2, 2021, the court
granted another motion by the plaintiffs
to postpone the effective date of the

1R.J. Reynolds Tobacco Co. et al. v. United States
Food and Drug Administration et al., No. 6:20—cv—
00176 (E.D. Tex. filed April 3, 2020).

2R.J. Reynolds Tobacco Co., No. 6:20—cv-00176
(E.D. Tex. May 8, 2020) (order granting joint motion
and establishing schedule), Doc. No. 33.

3R.J. Reynolds Tobacco Co., No. 6:20—cv-00176
(E.D. Tex. December 2, 2020) (order granting
Plaintiffs’ motion and postponing effective date),
Doc. No. 80.
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final rule by an additional 90 days.* On
May 21, 2021, the court granted another
motion by the plaintiffs to postpone the
effective date of the final rule by an
additional 90 days.5 On August 18,
2021, the court issued an order to
postpone the effective date of the final
rule by an additional 90 days.6 On
November 12, 2021, the court issued
another order to postpone the effective
date of the final rule by an additional 90
days.” On February 10, 2022, the court
issued another order to postpone the
effective date of the final rule by an
additional 90 days.? On May 10, 2022,
the court issued another order to
postpone the effective date of the final
rule by an additional 90 days.? On
August 10, 2022, the court granted a
motion by the plaintiffs to postpone the
effective date of the final rule by an
additional 90 days.1® On November 7,
2022, the court issued another order to
postpone the effective date of the final
rule by an additional 31 days.1* The
court ordered that the new effective date
of the final rule is November 6, 2023.
Pursuant to the court order, any
obligation to comply with a deadline
tied to the effective date is similarly
postponed, and those obligations and
deadlines are now tied to the postponed
effective date.

To the extent that 5 U.S.C. 553 applies
to this action, the Agency’s
implementation of this action without
opportunity for public comment,
effective immediately upon publication
today in the Federal Register, is based
on the good cause exception in 5 U.S.C.
553(b)(B). Seeking public comment is
impracticable, unnecessary, and
contrary to the public interest. The 31-
day postponement of the effective date,
until November 6, 2023, is required by
court order in accordance with the
court’s authority to postpone a rule’s

4 R.J. Reynolds Tobacco Co., No. 6:20-cv—00176
(E.D. Tex. March 2, 2021) (order granting Plaintiffs’
motion and postponing effective date), Doc. No. 89.

5R.J. Reynolds Tobacco Co., No. 6:20—cv-00176
(E.D. Tex. May 21, 2021) (order granting Plaintiffs’
motion and postponing effective date), Doc. No. 91.

6 R.J. Reynolds Tobacco Co., No. 6:20—cv-00176
(E.D. Tex. August 18, 2021) (order postponing
effective date), Doc. No. 92.

7R.J. Reynolds Tobacco Co., No. 6:20-cv—00176
(E.D. Tex. November 12, 2021) (order postponing
effective date), Doc. No. 93.

8 R.J. Reynolds Tobacco Co., No. 6:20—cv—00176
(E.D. Tex. February 10, 2022) (order postponing
effective date), Doc. No. 94.

9R.J. Reynolds Tobacco Co., No. 6:20—cv-00176
(E.D. Tex. May 10, 2022) (order postponing effective
date), Doc. No. 96.

10 R.J. Reynolds Tobacco Co., No. 6:20-cv—00176
(E.D. Tex. August 10, 2022) (order granting
Plaintiffs’ motion and postponing effective date),
Doc. No. 100.

11R.J. Reynolds Tobacco Co., No. 6:20—cv—00176
(E.D. Tex. November 7, 2022) (order postponing
effective date), Doc. No. 104.

effective date pending judicial review (5
U.S.C. 705). Seeking prior public
comment on this postponement would
have been impracticable, as well as
contrary to the public interest in the
orderly issuance and implementation of
regulations.

Dated: November 18, 2022.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2022-25650 Filed 11-23-22; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket No. USCG—-2022-0881]

Special Local Regulations; Marine
Event Within the Captain of the Port
Savannah Zone—Savannah Harbor
Boat Parade of Lights and Fireworks

AGENCY: Coast Guard, DHS.

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the special local regulation for the
Savannah Harbor Boat Parade of Lights
and Fireworks. This action is necessary
to ensure safety of life on navigable
waters of the Savannah River during the
Savannah Harbor Boat Parade of Lights
and Fireworks displays. During the
enforcement period, no person or vessel
may enter, transit through, anchor in, or
remain within the designated area
unless authorized by the Captain of the
Port Savannah or a designated
representative.

DATES: The regulations in 33 CFR
100.701 will be enforced for the location
identified in paragraph (d) Item 4 of
Table 1 to § 100.701, will be enforced
from 5 p.m. through 10 p.m. on
November 26, 2022.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, call or
email LT Alex McConnell, Marine
Safety Unit Savannah Office of
Waterways Management, Coast Guard;
telephone 912-652-4353, extension
240, or email Alexander.W.McConnell@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the special local
regulation for the Savannah Harbor
Parade of Lights and Fireworks in 33
CFR 100.701, Table 1 to § 100.701,
paragraph (d), Item 4, from 5 p.m. until
10 p.m., on November 26, 2022. This

action is being taken to provide for the
safety and security of navigable
waterways during this one-day event.
Our regulation for marine events within
the Captain of the Port Savannah,
§100.701, specifies the location of the
special local regulation for Savannah
Harbor Boat Parade of Lights and
Fireworks, which encompasses parts of
the Savannah River from the Talmadge
bridge to a line drawn at 146 degrees
true from Dayboard 62, in Savannah,
GA. Only event sponsored, designated
participants and official patrol vessels
will be allowed to enter the regulated
area.

Spectator vessels may safely transit
outside the regulated area, but may not
anchor, block, loiter in, impede the
transit of festival participants or official
patrol vessels or enter the regulated area
without approval from the Captain of
the Port Savannah or a designated
representative. The Coast Guard may be
assisted by other Federal, State, or local
law enforcement agencies in enforcing
this regulation. In addition to this notice
of enforcement in the Federal Register,
the Coast Guard will provide notice of
the regulated area via Local Notice to
Mariners, Marine Safety Information
Bulletins, Broadcast Notice to Mariners,
and on-scene designated
representatives.

Dated: November 22, 2022.
M.K. Villafane,

Lieutenant Commander, U.S. Coast Guard,
Acting, Captain of the Port Savannah, GA.

[FR Doc. 2022-25902 Filed 11-22-22; 4:15 pm]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2022—-0926]

RIN 1625-AA00

Safety Zone; Bahia de San Juan, San
Juan, PR

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters of Bahia de San Juan,
within a 200-yard radius of the tug
MICHELE FOSS and barge FOSS
PREVAILING WIND. The safety zone is
needed to protect personnel, vessels,
and the marine environment from
potential hazards created by the
movement and berthing of two port
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facility cranes transiting inbound to
Puerto Rico Ports Authority (PRPA)
piers M, N and O, through Bahia de San
Juan’s main navigational channels.
Entry of vessels or persons into this
zone is prohibited unless specifically
authorized by the Captain of the Port
Sector San Juan.

DATES: This rule is effective without
actual notice from November 25, 2022,
until November 28, 2022. For purposes
of enforcement, actual notice will be
used from November 18, 2022, until
November 25, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0926 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Carlos M. Ortega-Perez,
Sector San Juan Prevention Department,
Waterways Management Division, U.S.
Coast Guard; telephone (787) 729-2380,
email carlos.m.ortega-perez@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The Coast
Guard lacks sufficient time to provide
for a comment period and then consider
those comments before issuing the rule
since this rule is needed by November
18, 2022. It would be contrary to the
public interest since immediate action is
necessary to protect the safety of the
public, and vessels transiting the waters
of the Bahia de San Juan, PR during the

planned movement and obstruction
created by oversized cranes.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to
minimize the potential safety hazards
associated with the restricted
maneuverability and oversized cargo
being carried by these vessels.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port San Juan (COTP) has
determined that potential hazards
associated with the movement and
berthing of oversized cranes by barge on
November 18, 2022, will be a safety
concern for anyone within a 200-yard
radius of the tug MICHELE FOSS and
barge FOSS PREVAILING WIND. This
rule is needed to protect personnel,
vessels, and the marine environment in
the navigable waters within the safety
zone while the barge transits inbound
from sea and while berthed alongside
the wharf.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone from November 18, 2022
through November 28, 2022. A moving
and fixed temporary safety zone will be
established for the the tug MICHELE
FOSS and barge FOSS PREVAILING
WIND while they are inside of the Bahia
de San Juan and loaded with large
cranes on deck. While the tug and barge
are underway and laden with cranes,
the temporary safety zone will cover all
navigable waters of Bahia de San Juan
within 200 yards of the tug MICHELE
FOSS and barge FOSS PREVAILING
WIND. The tug and barge are only
expected to be underway for
approximately one hour. There will be
a fixed safety zone within 200 yards of
the tug and barge, while they are
moored, and discharging the cranes to
Puerto Rico Ports Authority (PRPA)
piers M, N and O. This safety zone may
last until November 28, 2022, but it will
not be enforced after the cranes have
been removed from the barge. The safety
zone is needed to protect personnel,
vessels, and the marine environment
from potential hazards created by the
movement and obstruction hazard of
two oversized cranes transiting inbound
to PRPA piers M, N and O, through
Bahia de San Juan’s main navigational
channels, and when they are moored to
that facility. No vessel or person will be
permitted to enter the safety zone

without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location and scope
of the safety zone. The zone is limited
in size, location, and duration as it will
cover all navigable waters of the
Atlantic Ocean and the Bahia de San
Juan within 200 yards of the Tug
(MICHELE FOSS) and Barge (FOSS
PREVAILING WIND) while they are
underway with cranes onboard, and
while they are moored to the PRPA
piers, and discharging their cargo. The
zone is limited in scope as vessel traffic
may be able to safely transit around this
safety zone and vessels may seek
permission from the COTP to enter the
zone. Moreover, the Coast Guard would
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
safety zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the regulated
area may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.
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Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please call
or email the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Safety
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone, for the tug
MICHELE FOSS and barge FOSS
PREVAILING WIND, of which the
moving zone is anticipated to last
approximately one hour and the fixed
zone, up to ten days, that will prohibit
entry within 200 yards of the tug
MICHELE FOSS and barge FOSS
PREVAILING WIND. It is categorically
excluded from further review under
paragraph L60(a) of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A Record of
Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Safety measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.2.

m 2. Add § 165.T07—0926 to read as
follows:

§165.T07-0926 Safety Zone; Bahia de San
Juan, tug MICHELE FOSS and barge FOSS
PREVAILING WIND, San Juan, PR.

(a) Location. The following is a safety
zone: The moving safety zone will
include all navigable waters of Bahia de
San Juan, within a 200-yard radius of
the tug MICHELE FOSS and barge FOSS
PREVAILING WIND while transiting
Puerto Rico Ports Authority (PRPA)
piers M, N and O, and laden with
oversized cranes. The fixed zone will
include all navigable waters of Bahia de
San Juan, within a 200-yard radius of
the tug MICHELE FOSS and barge FOSS
PREVAILING WIND while moored at
PRPA piers M, N and O, and laden with
oversized cranes.

(b) Definition. The term designated
representative means Coast Guard Patrol
Commanders, including Coast Guard
coxswains, petty officers, and other
officers operating Coast Guard vessels,
and Federal, state, and local officers
designated by or assisting the Captain of
the Port (COTP) in the enforcement of
the safety zone.

(c) Regulations. (1) No person or
vessel will be permitted to enter, transit,
anchor, or remain within the safety zone
unless authorized by the COTP San Juan
or a designated representative. If
authorization is granted, persons and/or
vessels receiving such authorization
must comply with the instructions of
the COTP San Juan or designated
representative.

(2) Persons who must notify or
request authorization from the COTP
San Juan may do so by telephone at
(787) 289-2041, or may contact a
designated representative via VHF radio
on channel 16.

(d) Enforcement period. This section
will be enforced from November 18,
2022, through November 28, 2022. The
moving zone will be enforced while the
tug and barge are transiting with the
cranes embarked, and the fixed zone
will be enforced while the tug and barge
are moored at the facility, and the
cranes are onboard.
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Dated: November 18, 2022.
José E. Diaz,

Captain, U.S. Coast Guard, Captain of the
Port San Juan.

[FR Doc. 2022—-25730 Filed 11-23—-22; 8:45 am]
BILLING CODE 9110-04-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 25

[IB Docket Nos. 20-330; FCC 22-63; FR ID
107242]

Amendment to Enable GSO Fixed-
Satellite Service (Space-to-Earth)
Operations in the 17.3-17.8 GHz Band,
To Modernize Certain Rules Applicable
to 17/24 GHz BSS Space Stations, and
To Establish Off-Axis Uplink Power
Limits for Extended Ka-Band FSS
Operations

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission (FCC)
adopts amendments to its rules toenable
geostationary satellite orbit (GSO) space
stations in the fixed-satellite service
(FSS) to operate downlinks (space-to-
Earth) in the 17.3-17.8 GHz frequency
band, subject to certain limitations, and
adopts related technical updates to its
rules governing the FSS and the
Broadcasting-Satellite Service to prevent
harmful interference.

DATES: The amendments are effective
December 27, 2022, except for the
amendments to §§ 25.114 (amendatory
instruction 5), 25.115 (amendatory
instruction 6), 25.117 (amendatory
instruction 7), 25.140 (amendatory
instruction 8), 25.203 (amendatory
instruction 10), and 25.264 (amendatory
instruction 18), which are delayed. The
Commission will publish a document in
the Federal Register announcing the
effective date for those amendments.
FOR FURTHER INFORMATION CONTACT:
Sean O’More, International Bureau,
Satellite Division, 202—418-2453,
sean.omore@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, FCC 22-63, adopted August
3, 2022, and released August 3, 2022.
The full text of the Report and Order is
available at https://www.fcc.gov/edocs/
search-results?t=quick&fccdaNo=22-63.
To request materials in accessible
formats for people with disabilities,
send an email to FCC504@fcc.gov or call
the Consumer & Governmental Affairs

Bureau at 202—418-0530 (voice), 202—
418-0432 (TTY).

Final Regulatory Flexibility Analysis.
As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission prepared a Final
Regulatory Flexibility Analysis (FRFA)
of the possible significant economic
impact on small entities of the policies
and rules adopted in the Order, which
was incorporated in the Report and
Order.

Congressional Review Act

The Commission will send a copy of
the Report and Order in a report to be
sent to Congress ad the Government
Accountability Office pursuant to the
Congressional Review Act (CRA), see 5
U.S.C. 801(a)(1)(A).

Paperwork Reduction Act

This document contains new or
modified information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. It will be submitted to the
Office of Management and Budget
(OMB) for review under Section 3507(d)
of the PRA. OMB, the general public,
and other Federal agencies will be
invited to comment on the new or
modified information collection
requirements contained in this
proceeding. In addition, we note that
pursuant to the Small Business
Paperwork Relief Act of 2002, Public
Law 107-198, see 44 U.S.C. 3506(c)(4),
we previously sought specific comment
on how the Commission might further
reduce the information collection
burden for small business concerns with
fewer than 25 employees.

Synopsis
I. Introduction

In this final rule, the Commission
permits use of the 17.3-17.7 GHz band
by geostationary satellite orbit (GSO)
space stations in the fixed-satellite
service (FSS) in the space-to-Earth
direction on a co-primary basis with
incumbent services. We also permit
limited GSO FSS (space-to-Earth) use of
the 17.7-17.8 GHz band on an
unprotected basis with respect to fixed
service operations. Permitting use of the
17.3- 17.8 GHz band to include FSS
downlinks increases intensive and
efficient use of the band and provides
additional downlink capacity for high-
throughput satellite communications.
With appropriate technical safeguards
established herein, including
coordination requirements, this band
can be shared in an efficient and
effective manner without harmful
interference while alleviating the
growing need for additional Ka-band

GSO FSS downlink spectrum to support
communications to earth stations, and
further streamline the licensing process
of certain satellite systems. Permitting
use of the 17.3—-17.8 GHz band to
include FSS downlinks will create a
contiguous band for FSS (space-to-
Earth) operations, enabling greater
flexibility and efficiency for advanced
satellite systems operations for the
benefit of American consumer. In this
final rule, we also define an extended
Ka-band in our rules, i.e., the 17.3- 18.3
GHz (space-to-Earth), 18.8-19.4 GHz
(space-to-Earth), 19.6-19.7 GHz (space-
to-Earth), 27.5-28.35 GHz (Earth-to-
space) and 28.6-29.1 GHz (Earth-to-
space) bands to streamline licensing of
FSS earth stations in a closely
harmonized regulatory framework for all
similar FSS uplink transmissions in the
conventional and extended Ka-bands.

II. Background

The Table of Frequency Allocations is
comprised of the International Table
and the United States Table of
Frequency Allocations (U.S. Table). In
the International Table, the 17.3-17.7
GHz band is allocated, in International
Telecommunication Union (ITU) Region
2, to the fixed-satellite service (FSS)
(Earth-to-space) and to the broadcasting-
satellite service (BSS) on a co-primary
basis, as well as to the radiolocation
service on a secondary basis. In the U.S.
Table, the 17.3—17.7 GHz band is
allocated to the FSS (Earth-to-space) and
to the BSS on a co-primary basis and to
the radiolocation services on a
secondary basis. The adjacent 17.7-17.8
GHz band is allocated internationally in
ITU Region 2 to the fixed service, BSS,
and FSS (in both the space-to-Earth and
Earth-to-space directions) on a primary
basis and to the mobile service on a
secondary basis. The 17.7-17.8 GHz
band is allocated to FSS (Earth-to-space)
and to the fixed service on a co-primary
basis in the U.S. Table. Historically, in
the United States, the 17.3-17.8 GHz
band has been used for FSS feeder
uplinks that transmit programming to
Direct Broadcast Satellite (DBS) service
GSO space stations, in addition to
terrestrial fixed service use of the 17.7—
17.8 GHz band. DBS feeder link
operations typically involve the use of
large, high-gain antennas at a limited
number of individually-licensed earth
station locations. The DBS service
satellites then downlink that video
programming directly to consumers in
the 12.2—12.7 GHz band.

In 2007, the Commission adopted
rules for a new service that would use
the 17.3—17.8 GHz band in the space-to-
Earth direction to provide BSS. This
service, known as the “17/24 GHz BSS,”


https://www.fcc.gov/edocs/search-results?t=quick&fccdaNo=22-63
https://www.fcc.gov/edocs/search-results?t=quick&fccdaNo=22-63
mailto:sean.omore@fcc.gov
mailto:FCC504@fcc.gov

Federal Register/Vol. 87, No. 226 /Friday, November 25, 2022 /Rules and Regulations

72389

provides service downlinks to
customers in the same 17.3-17.8 GHz
band that is used for feeder uplinks to
DBS space stations, i.e., reverse band
operation. Although the 17/24 GHz BSS
may use the entire 17.3-17.8 GHz band
internationally, it may only provide
service in the United States in the 17.3—
17.7 GHz band. DBS feeder link uplinks,
by contrast, operate in the entire 17.3—
17.8 GHz band in the United States.
When the Commission adopted rules for
the 17/24 GHz BSS, it also sought
comment on rules to avoid interference
between DBS and 17/24 GHz BSS
operations, both in-orbit (“space path”
interference) and on the ground
(“ground path” interference). The
Commission adopted technical rules to
address space path interference in 2011
that included a requirement that 17/24
GHz BSS space stations locate at least
0.2 degrees from a DBS space station. In
2017, the Commission adopted rules to
address ground path interference.

On November 18, 2020, the
Commission adopted a notice of
proposed rulemaking (NPRM) (86 FR
7660 (Feb. 1, 2021)). In the 17 GHz FSS
NPRM, the Commission proposed to
revise its rules and permit GSO FSS
(space-to-Earth) communications in the
17.3-17.7 GHz on a co-primary basis.
The Commission also proposed to
permit GSO FSS (space-to-Earth)
communications in the 17.7-17.8 GHz
band on an unprotected basis with
respect to terrestrial fixed service
operations in the band. This would join
with current spectrum allocations to
produce a contiguous band for non-
Federal Government space-to-Earth FSS
operations in the United States, from
17.3-20.2 GHz.

The Commission also proposed a
number of technical rules to prevent
harmful interference between stations
sharing the 17.3—17.8 GHz band. In
order to facilitate sharing of the band
between BSS and FSS, the Commission
proposed satellite spacing requirements,
power-flux density (PFD) limits for
transmitting (downlinking) FSS space
stations, polarization and frequency re-
use requirements, and space station
antenna cross-polarization
requirements. In order to mitigate space
path interference in the band,? the

1 Space path interference may occur when the off-
axis downlinked signals from one space station are
detected by the receiving antenna of a nearby co-
frequency space station. The severity of space path
interference will depend upon the transmitted
signal power level; the off-axis gain discrimination
characteristics of the transmitting and receiving
antennas; and on the specific orientation of, and
separation between, the transmitting and receiving
antennas on both space stations. This latter factor
in turn depends upon various inter-dependent
parameters including longitudinal separation and

Commission proposed to extend the
“coordination trigger”” applicable to
DBS and BSS space stations in the 17.3—
17.8 GHz band to FSS space stations, to
require PFD calculations in the band to
consider aggregate PFD from all
transmitting beams on the adjacent
space station. The Commission also
proposed a minimum orbital separation
between FSS space stations of 0.5
degrees and amendment of the values
for off-axis measurement angles,
measurement frequency requirements,
and a two-part process for submission of
off-axis antenna gain data. In order to
mitigate ground path interference,? the
Commission proposed to maintain its
current rules to “grandfather”” upgrades
and modifications to existing DBS earth
station sites, modify the measurements
and values used to establish DBS/FSS
coordination zones in the 17.3—-17.8
GHz band, and permit blanket-licensed
FSS receiving earth stations in the 17.3—
17.8 GHz band. The Commission also
proposed certain conforming
modifications to the rules in order to
effectuate the proposed” changes.
Finally, the Commission proposed to
define the term “extended Ka-band” to
include all frequency bands in the Ka-
band with allocations to the GSO FSS,
apart from the currently-defined
“conventional Ka-band,” and to apply
the Commission’s routine license
application processing procedures to
applications in the “extended Ka-band.”

III. Discussion

A. GSO FSS Allocation in the 17.3-17.8
GHz Band

The Ka-band 3 is used extensively by
FSS operators to provide satellite-based

the inclination and eccentricity of both space
station orbits. Management of space path
interference is typically more challenging when a
receiving DBS space station is located within a few
tenths of a degree in orbital longitude from a
transmitting co-frequency space station.

2Ground path interference arises in reverse-band
sharing scenarios when the off-axis uplinked
signals transmitted by one earth station are detected
by the receiving antenna of a nearby co-frequency
earth station. It is analogous to space path
interference which arising between co-frequency
space stations as discussed above. As with space
path interference, the severity of ground path
interference will depend upon the transmitted
signal power level, the off-axis gain discrimination
characteristics of the transmitting and receiving
antennas, and the specific orientation of, and
separation between, the transmitting and receiving
antennas on both earth stations. In addition, local
geography can also influence ground path
interference levels.

3The Ka-band is generally considered to be 17.3—
20.2 GHz and 27.0-30.0 GHz. For the FSS, the
conventional Ka-band is defined as 18.3-18.8 GHz
(space-to-Earth), 19.7-20.2 GHz (space-to-Earth),
28.35-28.6 GHz (Earth-to-space), and 29.25-30.0
GHz (Earth-to-space) frequency bands, which the
Commission has designated as primary for GSO FSS
operation. 47 CFR 25.103. This final rule establishes

broadband access services using high-
throughput satellites. In these high
throughput systems, end user terminals
uplink to space stations on one set of
frequencies, and the space station
downlinks traffic to earth station
terminals (and back into the internet
backbone) using a separate set of
frequencies. The satellites in these
systems typically use spot-beam
technology and high-order frequency re-
use to significantly increase capacity
and spectral efficiency. In this final rule,
we permit FSS downlinks from
geostationary satellites to operate in the
17.3—17.7 GHz band on a co-primary
(co-equal) basis 4 with other primary
services in that band by revising
footnote US402 in the U.S. Table, and
adopting a new footnote NG58. In
addition, as discussed below, we make
certain other changes to the U.S. Table
to permit GSO FSS space-to-Earth
operations in the adjacent 17.7-17.8
GHz band. We revise the existing
primary FSS allocation in the U.S. Table
to permit GSO space-to-Earth
operations. We also permit
authorization of FSS receiving earth
stations in the 17.7-17.8 GHz band on
an unprotected basis with respect to
fixed service operations; such FSS
receiving earth stations would operate
on a co-primary basis, however, vis-a-
vis primary satellite operations in the
band.

1. GSO FSS Transmissions in the 17.3—
17.7 GHz Band

The 17.3-17.7 GHz band is allocated
in the U.S. Table to FSS (Earth-to-
space), limited to feeder links for the
BSS (DBS), and to the BSS (17/24 GHz
BSS), on a co-primary basis. In the 17
GHz FSS NPRM, the Commission
proposed to add a co-primary allocation
in the 17.3-17.7 GHz band for FSS
(space-to-Earth). Neither the
International (Region 2) nor the U.S.
Table of Frequency Allocations
currently permit FSS (space-to-Earth)
operations in this band. In the 17 GHz
FSS NPRM, the Commission proposed
to modify the U.S. Table, revise footnote
US402, and adopt a new footnote NG58
to permit co-primary operation of FSS
downlink transmissions in the 17.3—
17.7 GHz band, while limiting FSS
downlink operations to GSO satellite
networks. To streamline the applicable
restrictions to the 17.3-17.8 GHz band

an extended Ka-band for the FSS in the 17.3-18.3
GHz (space-to-Earth), 18.8—-19.4 GHz (space-to-
Earth), 19.6-19.7 GHz (space-to-Earth), 27.5-28.35
GHz (Earth-to-space) and 28.6—29.1 GHz (Earth-to-
space) bands.

4 A service designated as co-primary must share
operations with other services designated as co-
primary in the frequency band on a co-equal basis.
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in the U.S. Table, the Commission
further proposed to incorporate the use
limits found in US271 and NG163 into
the new footnote NG58 to remove
footnotes US271 and NG163 from the
Commission’s rules. The Commission
also proposed consequential
modifications to the licensing
information requirements contained in
§25.115(e).

A number of commenters support
permitting FSS (space-to-Earth)
operations in the 17.3—-17.7 GHz band.
These commenters argue that additional
Ka-band FSS (space-to-Earth) spectrum
is needed to expand the capacity to
serve the public and to support faster,
higher-capacity satellite broadband
communications, in remote and
underserved areas.

AT&T states that in order to protect
the current operations and future
expansion of BSS and DBS, the
Commission must adopt technical rules
to protect incumbents and make any
new FSS (space-to-Earth) allocation
secondary to BSS and DBS. CTIA-The
Wireless Association (CTIA) notes that
the Commission currently has a
proceeding open to address allocations
of spectrum in the 12.2—12.7 GHz band,
which is a downlink band for DBS
(Earth-to-space) uplinks in the 17.3-17.8
GHz band. CTIA suggests that the
Commission should consider allocations
in the 12.2-12.7 GHz band and the
17.3-17.8 GHz band in the same
proceeding.

We find that it would serve the public
interest to allocate the 17.3—17.7 GHz
band to FSS (space-to-Earth). FSS
downlinks in the 17 GHz band will be
compatible with the incumbent services:
feeder links for DBS networks and
“reverse band” use for the downlink
portion of 17/24 GHz BSS operations.
The majority of commenters support the
Commission’s proposed changes to the
U.S. Table. Hughes also notes that
appropriate rules to prevent harmful
interference have facilitated a
convergence of BSS, FSS, and MSS in
the 17/24 GHz band. Only CTIA
opposes the allocation. AT&T states that
the allocation should be conditioned to
protect DBS and BSS services. We note
that FSS (space-to-Earth)
communications are technically similar
to DBS/BSS communications, and we
see no reason why the band, already
successfully shared between DBS, BSS,
and FSS (Earth-to-space), cannot be
successfully shared with FSS (space-to-
Earth) with the technical standards
adopted herein to prevent harmful
interference. We find that permitting
use of the 17.3-17.8 GHz band to
include FSS downlinks would increase
intensive and efficient use of the band

and provide additional downlink
capacity for high-throughput satellite
communications. Increasing space
launch activity in the United States and
decreasing satellite size and weight
make more satellite-based
communications feasible, and the record
in this proceeding demonstrates a need
to provide additional spectrum for FSS
(space-to-Earth) capacity. In addition to
providing greater bandwidth to FSS
customers, this allocation will help to
provide increased communications
capability to unserved and underserved
areas of the United States, assist in
closing the digital divide, and ensure
that this spectrum band is used and
shared in the most efficient and
effective manner.

For any new GSO FSS allocation in
the 17 GHz Band, AT&T encourages the
Commission to amend the U.S. Table
“to reflect the secondary status of GSO
FSS downlinks vis-a-vis the incumbent
coprimary services.”” Toward this end,
AT&T proposes that we expressly
require “GSO FSS downlinks to protect
incumbent 17/24 GHz BSS services,
while not requiring future 17/24 GHz
BSS to protect GSO FSS systems.” We
are not persuaded by these arguments.
FSS (space-to-Earth) transmissions are
similar to DBS/BSS transmissions,
including the 17/24 GHz BSS downlinks
to customers in the same band, and
there is no evidence in the record of
likely harmful interference among the
services currently allocated in the 17.3—
17.7 GHz band and FSS (space-to-Earth)
if we were to add a primary FSS (space-
to-Earth) allocation (GSO-only) in the
band. We also are not persuaded that
treating GSO FSS transmissions
secondary to current and future 17/24
GHz BSS transmissions would be more
appropriate here. In light of the
technical rules adopted herein and the
fact that GSO FSS (space-to-Earth)
transmissions are similar to DBS/BSS
transmissions, co-primary operations
would ensure that all satellite services,
including both current and future 17/24
GHz BSS, use scarce spectrum and
orbital resources in the most efficient
and effective manner, in the absence of
any compelling harmful interference or
undue burden concerns. Given the
importance of FSS services and the need
for additional FSS downlink spectrum,
we find that it would serve the public
interest to adopt a primary FSS
downlink allocation in the band without
AT&T’s requested condition. Although
there is not a Region 2 allocation
specifying FSS in the downlink
direction, we believe that the technical
rules we adopt herein will prevent
harmful interference and allow

successful sharing of the band among all
satellite operators, and to ensure that
FSS (space-to-Earth) communications
cause no more interference than, nor
require more protection from
interference than, BSS communications
in the band.

We also reject CTIA’s request to merge
this proceeding with the 12 GHz NPRM
(86 FR 13266 (March 8, 2021)). We do
not agree with CTIA that band sharing
in the 17.3-17.8 GHz band in the space-
to-Earth direction is affected by possible
band sharing in the 12.2-12.7 GHz
band. The technical and policy issues in
these two proceedings are different,
with varying complexities, and
permitting GSO FSS (space-to-Earth)
operations in the 17.3—17.8 GHz band
will not affect the allocation or
performance of services in the 12.2-12.7
GHz band. In addition, there are no
efficiencies to be gained by merging
these two separate proceedings. Rather
such an action would create delays,
procedural complexities, and
administrative inefficiencies.

2. The 17.7-17.8 GHz Band

The 17.7-17.8 GHz band is allocated
in ITU Region 2 to the fixed service, FSS
in both directions, and BSS on a
primary basis, and to the mobile service
on a secondary basis. In the United
States, the band is allocated for the non-
Federal fixed service and FSS (Earth-to-
space) on a primary basis. In the 17 GHz
FSS NPRM, the Commission proposed
to add a space-to Earth direction (to the
existing primary FSS allocation) in the
U.S. Table, but also to add a footnote
stipulating that earth stations receiving
in the 17.7-17.8 GHz band are not
entitled to protection from the fixed
service. The Commission noted that
allowing use of the 17.7-17.8 GHz band
by the FSS (space-to-Earth) would
provide a contiguous band for FSS
downlink operations at 17.3-18.3 GHz,
along with the existing FSS use in the
18.3-18.8 GHz band, which would
facilitate operational efficiencies and
flexibility to avoid interference and to
use this contiguous spectrum in the
most effective and efficient manner.

Commenters who support the
allocation of the 17.3-17.7 GHz band to
FSS (space-to-Earth) generally support
allocating the 17.7-17.8 GHz band as
well. AT&T expresses concerns and
states that FSS (space-to-Earth) should
be allocated secondary status in the
17.7-17.8 GHz band. CTIA opposes the
allocation, stating that the allocation
would hinder use of the band by future
terrestrial services, and that SES did not
request the use of the band for FSS
(space-to-Earth) in its petition.
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We find that adding a space-to Earth
direction to the existing primary FSS
allocation in the U.S. Table and a
footnote stipulating that earth stations
receiving in the 17.7-17.8 GHz band are
not entitled to protection from the fixed
service strikes the best balance between
facilitating FSS (space-to-Earth) as well
as continued operations of other users of
the 17.7-17.8 GHz band. The co-primary
allocation allows FSS to use the band
for space-to-Earth communications,
while the addition of footnote NG58 to
the U.S. Table ensures that interference
environment is not significantly
changed for the existing operations of
the incumbent fixed services in the
17.7-17.8 GHz band. We permit
authorization of earth stations receiving
transmissions from GSO FSS space
stations in the 17.7-17.8 GHz band,
strictly on an unprotected basis vis-a-vis
the fixed service.5 This approach is
consistent with our goals to allocate
increasingly scarce spectrum resources
in the most efficient and effective
manner possible. Allocating the 17.7—
17.8 GHz band to the FSS (space-to-
Earth) under the conditions adopted
herein will provide a contiguous band
for FSS downlink operations at 17.3—
18.3 GHz, along with the existing FSS
use in the 18.3—-18.8 GHz band. This in
turn would facilitate operational
efficiencies and flexibility to avoid
interference and to use this contiguous
spectrum for next generation FSS
services.

For these reasons, we adopt the
proposed co-primary allocations for FSS
(space-to-Earth) in the 17.3-17.8 GHz
band, subject to conditions adopted
herein. For the reasons stated below, we
conclude that appropriate technical
limitations on FSS (space-to-Earth) use
of the band will allow for successful
band sharing and preserve the utility of
the band for incumbent services.

5In addition, the fixed service stations would be
protected from harmful interference from GSO FSS
downlink operations, given the existing power flux
density (PFD) limits for GSO space stations in
§25.208(c) of the Commission rules. 47 CFR
25.208(c). These PFD limits comport with
established international standards for preventing
harmful interference to fixed service stations and
are applicable in the entire 17.7-19.7 GHz band.
See also infra at para. 29. We note that with respect
to adjacent band operations, a fixed service operator
in the 17.7-18.3 GHz band is required to comply
with out of band emission limits contained in our
rules. A fixed service operator in the 17.7-18.3 GHz
band that complies with these limits would not
otherwise be required to coordinate its operations
with FSS receiving earth stations in the 17.3-17.7
GHz band. See also 47 CFR 74.637, 78.103, and
101.111. Fixed services in the 17.8-18.3 GHz band
would likewise not be subject to a coordination
requirement vis-a-vis FSS receiving earth stations
operating in the 17.7-17.8 GHz band.

B. Technical Rules To Prevent Harmful
Interference in the 17.3-17.8 GHz Band

In order to prevent harmful
interference between services in the
17.3—17.8 GHz band, the Commission
proposed a number of technical rules.
These rules were designed to allow FSS
(space-to-Earth) communications
flexibility in the band, while preserving
the ability to both use and grow in the
band for other services.

1. Measures To Facilitate Space-to-Earth
Operations of 17/24 GHz BSS and FSS

In the 17 GHz FSS NPRM, the
Commission proposed various
requirements intended to facilitate both
intra-service operations between 17.3—
17.8 GHz FSS space stations and inter-
service operations between FSS and 17/
24 GHz BSS space stations operating in
the space-to-Earth direction. Most of
these requirements are already
applicable to 17/24 GHz BSS space
stations transmitting in the band, and
the Commission generally proposed to
extend them to 17.3-17.8 GHz FSS
space stations either directly or with
some targeted modifications.

Required Longitudinal Separation
between Downlinking Satellites. The
Commission proposed to adopt a two-
degree orbital spacing requirement 6
between transmitting FSS space stations
and a four-degree separation
requirement between FSS and 17/24
GHz BSS space stations. The
Commission proposed to require an FSS
applicant to make a different
coordination showing depending upon
the services of its adjacent space
stations. To implement this approach,
the Commission proposed amending
§§ 25.140(a), (b), and (d) and 25.262 of
our rules to require GSO FSS and 17/24
GHz BSS applicants seeking to operate
in the 17.3-17.8 GHz band to
demonstrate compliance with rules
applicable to their service’s particular
orbital spacing requirements, while
simultaneously accommodating

6 The different satellite services operating in the
17.3-17.8 GHz band are subject to different orbital
spacing requirements. Our rules require 17/24 GHz
BSS space stations that transmit in the space-to-
Earth direction in the 17.3-17.8 GHz band to be
separated from each other by at least four degrees.
In contrast, DBS stations are authorized to receive
feeder uplink transmissions in the 17.3-17.8 GHz
band in the opposite direction (i.e., reverse-band
operations), and are typically separated from each
other by at least nine degrees. Transmitting 17/24
GHz BSS space stations must also maintain at least
0.2 degrees separation from DBS space stations to
minimize space path interference. GSO FSS space
stations however, have historically been subject to
a two-degree spacing requirement. Compliance with
the two-degree orbital separation requirements for
FSS space stations is verified by the information
certifications and technical showings required by
47 CFR 25.140(a) of our rules.

adjacent space stations in other
services.” While the Commission
believed that this approach would use
the orbital arc and associated spectrum
resources most efficiently, the
Commission also sought comment on
other possible orbital spacing options,
including the four-degree spacing
regimen which we currently apply to
17/24 GHz BSS stations.

Most commenters support our
proposed orbital spacing approach.
AT&T offers a different option, arguing
that given the currently proposed power
flux density (PFD) levels, we may
require two degrees of separation
between FSS space stations, but should
require six degrees (vs. four) between
FSS and 17/24 GHz BSS stations. AT&T
bases this choice of distance on its
argument that the proposed spacing
would increase the aggregate adjacent
satellite interference by approximately
1.3 dB, thereby exceeding the standard
6% delta T/T coordination trigger. In
the alternative, AT&T asserts that
should we adopt our orbital spacing
proposal, then we must reduce our
proposed PFD levels, particularly in the
northeast and west regions, by 2.5 dB.

The Satellite Companies counter that
requiring FSS satellites to either locate
at least six degrees from a 17/24 GHz
BSS space station or reduce their PFD
levels is unnecessary, as there is no
reason to suppose that the 17/24 GHz
BSS system would be affected any
differently by downlinking FSS
transmissions than it would be from a
neighboring 17/24 GHz BSS station in
the current four-degree spacing
environment. The Satellite Companies
note, however, that AT&T’s concerns
may arise instead from concern about
potential aggregate interference that
might arise if multiple satellites were
positioned within six degrees on either
side of a current 17/24 GHz BSS
location—a situation which they point
out is currently not possible. For this
reason, the Satellite Companies argue
that AT&T proposes an overly-broad
solution to address an unlikely,
hypothetical scenario. The Satellite
Companies propose as an alternative
that the Commission adopt language
permitting the proposed two-degree
separation between FSS space stations,
and four degrees between FSS and 17/
24 GHz BSS stations, with the added
proviso that an applicant for an
additional FSS satellite proposing to
operate within six degrees of a 17/24
GHz BSS satellite must demonstrate that

7 Under this approach, GSO FSS space stations
would adhere to a two-degree separation regimen
between each other, and a four degree separation
from neighboring 17/24 GHz BSS space stations.
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interference to the incumbent 17/24
GHz BSS receiver will not increase over
levels expected in the four-degree
spacing environment. Hughes similarly
argues that six degrees of separation
between FSS and 17/24 GHz satellites is
unnecessary, citing the technical
analysis provided with the SES-17
application and the Commission’s
approval of that application. As a
remedy to concerns of aggregate
interference, Hughes proposes that only
one FSS space station be permitted
within six degrees of a 17/24 GHz BSS
satellite.

We adopt a two-degree orbital
separation requirement between
transmitting FSS space stations, while
simultaneously requiring that FSS space
stations locate at least four degrees from
adjacent 17/24 GHz BSS space stations.
We do not believe that transmissions
from FSS space stations at PFD levels
that are either the same or reduced
relative to those now required from
17/24 GHz BSS space stations in a four-
degree environment will result in
additional harmful interference to 17/24
GHz BSS receiving earth stations as
there is no reason to suppose that the
17/24 GHz BSS system would be
affected any differently by downlinking
FSS transmissions than it would be
from a neighboring 17/24 GHz BSS
station in the current four-degree
spacing environment. Accordingly, we
believe that six degrees of separation
between 17/24 GHz BSS and FSS
satellites is unwarranted and would
result in an inefficient use of scarce
orbital resources.

We find, however, that there is some
increased potential for aggregate
interference into 17/24 GHz BSS
systems if two transmitting FSS space
stations were to locate within six
degrees on either side of such an
incumbent operator. Although relatively
unlikely in the immediate operating
environment, it remains a possibility,
should future 17/24 GHz BSS space
stations choose to locate at different
orbital positions where two or more
existing, or licensed but not yet
launched, FSS space stations are within
six degrees on either side of the 17/24
GHz BSS space station location. To
address this concern, we will require
that where an FSS satellite is located
within four degrees of a previously
authorized or proposed 17/24 GHz BSS
satellite, and an applicant seeks to
deploy another FSS satellite between
four and eight degrees from the same
17/24 GHz BSS satellite in the same
direction of separation as the existing
FSS satellite, the applicant must either
coordinate its operations with the
affected incumbent 17/24 GHz BSS

system or provide a showing in its
application to demonstrate that
aggregate interference into the 17/24
GHz BSS incumbent system will not
exceed that which would be expected in
a four-degree spacing environment.
Hughes’ proposal, as worded, would
allow the second FSS satellite to locate
just beyond six degrees away (e.g.,
6.05°), an orbital separation unlikely to
remedy AT&T’s aggregate interference
concerns. We adopt eight degrees rather
than the six degrees proposed by
Hughes because we believe this orbital
separation accurately represents the
maximum separation that would be
applicable for two transmitting satellites
(FSS or 17/24 GHz BSS) in a four-degree
spacing environment so that our
decision is consistent with the current
rules governing17/24 GHz BSS space
stations proposing to locate at
separations of less than four degrees
from one another. To implement these
rule changes, we will update
§§25.140(a), (b), and (d) and 25.262.

Downlink Power Limits. The
Commission has typically employed
downlink PFD limits for space stations
transmissions to facilitate both inter-
service and intra-service sharing.
Although the Commission’s current
rules include PFD limits for 17/24 GHz
BSS systems transmitting in the 17.3—
17.7 GHz band, the rules do not include
PFD limits for FSS space stations in the
17.3-17.7 GHz band. To remedy this,
the 17 GHz FSS NPRM proposed to
apply regional PFD limits to 17.3-17.8
GHz FSS space station transmissions, to
harmonize them with those now
applicable to the 17/24 GHz BSS. The
Commission proposed adopting specific
regional limits as follows:

(1) In the region of the contiguous
United States, located east of 100° West
Longitude and including Alaska and
Hawaii: —118 dBW/m2/MHz; and

(2) In the region of the contiguous
United States, located west of 100° West
Longitude: —121 dBW/m2/MHz.

Because the PFD limits contained in
section 25.208 are generally angle-
dependent and largely intended to
facilitate sharing between space and
terrestrial services, rather than amend
this section to include these new
regional PFD requirements, the 17 GHz
FSS NPRM instead proposed to include
them in § 25.140(a)(3), which contains
rules to facilitate FSS intra-service
operations in a two-degree orbital
spacing environment. Further, to
improve the organizational coherence of
our part 25 rules, the 17GHz FSS NPRM
also proposed to likewise move the
regional PFD limits for 17/24 GHz BSS
space stations now contained in
§ 25.208(w) to § 25.140(b)(3). As a

consequence of this move, the 17 GHz
FSS NPRM also proposed conforming
updates to other paragraphs in
§25.140(b)(3) and to rule sections that
currently refer to § 25.208(w) including
§§25.114(d)(15)(@) and (ii), 25.140(b)(5),
and 25.262(b)(1) and (2), (c), and (d).

Commenters generally support the
Commission’s proposals to apply
regional PFD limits to transmitting FSS
space stations. As discussed above,
AT&T states that in conjunction with
the proposed orbital spacing regimen,
the proposed PFD limits would be too
high in the northeast and west regions.
As discussed herein, we are modifying
the orbital spacing requirements, and
these modifications should alleviate
AT&T’s concerns with respect to
aggregate interference and the proposed
regional PFD limits. Accordingly, we
adopt the proposed modifications to
§ 25.140(a)(3) to include these regional
PFD limits for transmitting FSS space
stations to adequately facilitate both
inter-service and intra-service sharing.
In addition, no commenters object to the
Commission’s proposal to move the
analogous regional PFD limits
applicable to 17/24 GHz BSS systems in
§25.208(w) to § 25.140(b)(3) and we
make this change to our rules along with
the associated conforming
modifications.

Some commenters question whether
the PFD limits in the 17.7-17.8 GHz
band are sufficient to protect incumbent
fixed service operations, noting among
other things that the (1) this PFD mask
has not been studied by the Commission
since 1983; (2) the internationally
adopted PFD limits proposed herein
assume that fixed service and FSS have
equal status in the band, but the GSO
FSS service in the 17 GHz band would
be secondary to incumbent fixed
operations (3) further detailed study is
required to understand the full extent of
the issue, but at minimum the
Commission should take a similar
protective measure to account for
aggregate interference as it did in the C-
band proceeding and reduce the PFD
limit by 4 dB; and that (4) both the
existing and proposed new
§ 25.140(b)(3) would permit a space
station applicant to exceed the regional
PFD to protect satellite operations, so
long as the applicant coordinated with
affected satellite operators, but without
regard to the impact on terrestrial
operations. As discussed above, with
the modified orbital spacing
requirements, the PFD limits we adopt
herein should be sufficient to protect all
incumbent services and alleviate
aggregate interference concerns. We
note that there is no evidence in the
record that the current PFD mask
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applicable to these services need to be
revised, nor has any evidence been
introduced that terrestrial services have
experienced any interference issues in
either the 17.7-17.8 GHz band or
adjacent 17.8—18.3 GHz band, despite
the fact that satellite and terrestrial
services have co-existed in this
spectrum for years, using these PFD
limits. We note that although FSS
allocation will be primary in the 17.3—
17.8 GHz band and subject to the
adopted PFD limits to protect fixed
services from harmful interference,
earth stations operating in the FSS
(space-to-Earth) in the 17.7-17.8 GHz
band shall not claim protection from
stations in the fixed service that operate
in that band. We also clarify that
although we allow an FSS space station
to exceed the PFD limits pursuant to

§ 25.140(b)(3) vis-a-vis other space
stations, our adopted PFD limits will
continue to apply vis-a-vis fixed
services in the 17.7-17.8 GHz band or
adjacent 17.8-18.3 GHz band.8

Polarization and Full Frequency Re-
Use Requirements. The 17 GHz FSS
NPRM proposed to amend § 25.210(f) of
our rules to include 17.3-17.8 GHz in
the list of specified frequencies in
which FSS operators are required to
employ state-of-the-art full frequency
reuse, either through the use of
orthogonal polarizations within the
same beam and/or the use of spatially
independent beams. Commenters
support this proposal with no
objections. Accordingly, we adopt this
proposal.

Cross-Polarization Isolation
Requirements. The 17 GHz FSS NPRM
proposed not to extend the cross-
polarization requirements contained in
§ 25.210(i) to FSS space station antennas
transmitting in the 17.3—-17.8 GHz band.
The Commission sought comment on
whether these requirements might be
obsolete in the current digital
transmission environment and could be
eliminated for 17/24 GHz BSS space
station transmissions as well. The
Satellite Companies and Hughes agree
that cross-polarization requirements are
not necessary for downlinking FSS
space stations, and further agree that
these requirements could be eliminated
for 17/24 GHz BSS transmissions as
well, as they have become obsolete in
today’s digital transmission

8 See, e.g., 47 CFR 25.208(c). The fixed service
stations would be protected from harmful
interference from GSO FSS downlink operations,
given the existing PFD limits for GSO space stations
in § 25.208(c) of the Commission rules. 47 CFR
25.208(c). These PFD limits comport with
established international standards for preventing
harmful interference to fixed service stations and
are applicable in the entire 17.7-19.7 GHz band.

environment. We received no other
comments on this issue. Accordingly,
we will not extend these requirements
to FSS space stations downlinking in
the 17.3—-17.8 GHz band, and we further
eliminate the obsolete cross-polarization
isolation requirement for 17/24 GHz
space stations in § 25.210(i).

2. Measures To Mitigate Space Path
Interference

In the 17.3-17.8 GHz reverse-band
sharing environment, receiving DBS
space stations are vulnerable to space
path interference @ from nearby co-
frequency 17/24 GHz BSS space station
transmissions.1® To mitigate space path
interference into DBS receivers, the17
GHz FSS NPRM proposed to apply to
FSS space stations an approach similar
to the one now applicable to 17/24 GHz
BSS space stations. As discussed in
detail below, we adopt these proposals.
As discussed below, however, we are
not increasing the minimum orbital
separation distance between FSS and
DBS space stations to 0.5 degrees. We
also are not relaxing the angular
measurement range over which FSS
applicants are required to submit off-
axis antenna gain data and associated
PFD calculations. Rather, as discussed
below, we extend the requirements
contained in § 25.264(a) to FSS
applicants. In addition, we amend
§ 25.264(a)(4) to require that
measurements for both FSS and 17/24
GHz BSS transmitting antennas be made
only at a single frequency in the middle
of the band in which the applicant
proposes to operate.

Off-Axis Power Flux Density
Coordination Trigger. To avoid harmful
levels of space path interference into
DBS space station antennas from FSS
transmissions, the 17 GHz FSS NPRM
proposed modifications to § 25.264(a)
through (i) of our rules to extend the
current PFD coordination trigger of —-117

9 This type of interference may occur when the
off-axis downlinked signals from one space station
are detected by the receiving antenna of a nearby
co-frequency space station. The severity of space
path interference will depend upon the transmitted
signal power level; the off-axis gain discrimination
characteristics of the transmitting and receiving
antennas; and on the specific orientation of, and
separation between, the transmitting and receiving
antennas on both space stations. This latter factor
in turn depends upon various inter-dependent
parameters including longitudinal separation and
the inclination and eccentricity of both space
station orbits. Management of space path
interference is typically more challenging when a
receiving DBS space station is located within a few
tenths of a degree in orbital longitude from a
transmitting co-frequency space station.

10 Analogously, ground path interference arises
between earth stations when the off-axis
transmissions in the Earth-to-space direction of one
service are received by a nearby co-frequency
receiving earth station in another service.

dBW/m2/100 kHz to downlinking FSS
space stations in the 17.3—-17.8 GHz
band. Recognizing that current space
station design often employs multiple
spot beams and may result in a
cumulative interference level at the DBS
receiver, the Commission also proposed
to amend § 25.264(b)(1) and (2) and (e)
to require that the PFD calculations at
the DBS receiver from both 17/24 GHz
BSS and FSS consider the aggregate
power flux density from all 17.3-17.8
GHz transmitting beams on the adjacent
space station.

All commenters supported our
proposal to extend the current PFD
coordination trigger to downlinking FSS
space stations and felt that it was
reasonable to require that the associated
PFD calculations consider the aggregate
power flux density value. We adopt
these proposals and amend
§ 25.264(b)(1) and (2) accordingly.

Requirements for Antenna Off-Axis
Gain, Angular Measurement Ranges,
and Minimum Longitudinal Separation.
The 17 GHz FSS NPRM proposed to
amend § 25.264(g) of our rules to apply
0.5 degrees as the minimum orbital
longitude separation 1! that transmitting
FSS space stations must maintain
relative to DBS space stations, and to
amend § 25.264(a) to reflect the
corresponding off-axis measurement
angles, i.e., 10 degrees in the X-Z
plane and £20 degrees in planes rotated
about the Z axis. The Commission
proposed to retain the current
requirements for orbital inclination and
eccentricity and proposed to amend
§25.264(h) to extend these values to
FSS space stations. Further, the
Commission tentatively concluded that
this same change in the required
minimum orbital separation value and
corresponding antenna measurement
angles could be extended to 17/24 GHz
BSS space stations transmitting in the
17.3-17.8 GHz band and proposed to
similarly amend § 25.264(a) and (g) with
respect to 17/24 GHz BSS space
stations.

The majority of commenters oppose
our proposal to increase the minimum
orbital separation distance between FSS
and DBS space stations to 0.5 degrees.
The Satellite Companies urge us to
adopt the 0.2 degree minimum orbital
separation requirement now applicable
between 17/24 GHz BSS and DBS space
stations, arguing that a reduction in the
angular range over which measurements
would be required does not justify
blocking significant portions of the

11 The angular separation, in conjunction with
limits on certain orbital parameters of space stations
in both the DBS and FSS services, bounds the range
over which FSS applicants or licensees must
provide off-axis angular gain and PFD data.



72394

Federal Register/Vol. 87, No. 226 /Friday, November 25, 2022 /Rules and Regulations

orbital arc near DBS locations, thereby
impeding efficient use of orbital
resources. They argue further that while
waivers of these measurement angles
may have proven problematic in the
past, there is no evidence that these
difficulties persist today. The Satellite
Companies further state that allowing
simulated measurement data would
serve to alleviate obstacles associated
with providing data responsive to

§ 25.264. Hughes argues that the 0.5
degree separation is overly restrictive,
placing too great a burden on an already
crowded orbital arc. Rather, Hughes
proposes that to ensure the most
efficient use of the orbital arc we should
adopt a minimum orbital separation of
0.2 degrees between downlinking FSS
space stations and the nearest DBS
satellite. In contrast, AT&T supports our
proposal to increase the minimum
separation distance to 0.5 degrees. It
notes that although our current rules
permit separations as small as 0.2
degrees between 17/24 GHz BSS and
DBS spacecraft, that no operator has
sought to provide service from such
proximity. AT&T further argues that the
marginal increase in orbital separation
distance will both reduce that angular
measurement range over which data is
required but will also improve overall
on-orbit mission safety, including space
path interference risks.

We will not adopt the proposal to
require a minimum orbital separation of
0.5 degrees between downlinking FSS
space stations and DBS satellites. The
primary reason for the proposal of this
value was to relieve FSS applicants
from the angular range measurement
requirements, which had proven
problematic in the past for some
applicants. In addition, the Commission
believed it might enhance the
acceptability of simulated data, thereby
further relieving applicants from
measured data requirements. The 0.2
degree value is the minimum
longitudinal separation requirement
currently applicable in our rules for
17/24 GHz BSS operators (who also
downlink in the 17.3-17.7 GHz band)
relative to DBS satellites. In adopting
that requirement, the Commission
determined that taking into account an
east/west stationkeeping tolerance of
0.05 degrees, a minimum 0.2 degree
spacing between the assigned locations
of 17/24 GHz BSS and DBS space
stations was required to maintain a
longitudinal separation of 0.1 degrees
between 17/24 GHz BSS and DBS space
stations at all times. No space stations
in the DBS and BSS services have been
placed so near each other, and FSS
operators, for whose benefit the

Commission proposed the 0.5 degree
separation requirement in this
proceeding, clearly prefer the flexibility
associated with the narrower orbital
spacing requirement of 0.2 degrees.
Thus, we consider it to be sufficient to
protect DBS receivers from space path
interference when combined with the
appropriate PFD coordination trigger,
orbital constraints, and angular range
measurement requirements for off-axis
antenna gain. For this reason, we are not
relaxing the angular measurement range
over which FSS applicants are required
to submit off-axis antenna gain data and
associated PFD calculations. Rather, we
extend the requirements contained in

§ 25.264(a) for 17/24 GHz BSS operators
to FSS applicants. Specifically,
measurements must be made over a
range of +30° from the X axis in the X—
Z plane, and over a range of £60° in
planes rotated about the Z axis. All
commenters addressing the angular
measurement range issue supported our
proposal to extend our current
requirements for orbital inclination and
eccentricity to FSS space stations. We
amend § 25.264(h) accordingly.

Measurement Frequencies. Our
current rules require 17/24 GHz BSS
applicants to make off-axis angular
measurements at a minimum of three
measurement frequencies determined
with respect to the entire portion of the
17.3-17.8 GHz band over which the
space station is designed to transmit. In
the 17 GHz FSS NPRM, the Commission
sought comment on whether this
requirement should be revised.

Both the Satellite Companies and
Hughes assert that, to simplify the
information to be provided by both GSO
FSS and 17/24 GHz BSS operators, we
should update § 25.264(a)(4) and (5) to
require submission of gain data based
only on a single mid-band frequency,
because gain values do not vary
materially across the 17.3—17.8 GHz
band. No other commenters addressed
this question. We agree that the antenna
gain typically varies little across the
17.3-17.8 GHz band and that multiple
measurement frequencies often result in
large amounts of repetitive information.
Accordingly, we amend § 25.264(a)(4) to
require that measurements for both FSS
and 17/24 GHz BSS transmitting
antennas be made only at a single
frequency in the middle of the band in
which the applicant proposes to
operate. Recognizing however, that
instances may arise when additional
measurement data may be warranted
(e.g., when the aggregate PFD is near the
coordination trigger value), we will also
include a requirement that applicants
must be prepared to provide additional
measurement information at 5 MHz

above, and 5 MHz below the band edge,
upon request.

Measured vs. Simulated Off-Axis
Antenna Gain Data. The 17 GHz FSS
NPRM sought comment on whether the
Commission should modify the two-part
submission process to also accept
simulated data in lieu of measured data
to allow operators to demonstrate
compliance with the requirements of
§ 25.264. Specifically, the Commission
asked what requirements for simulated
data would ensure accuracy of the
required calculations. The 17 GHz FSS
NPRM sought comment on specific
software programs that should be
required, input assumptions, conditions
or other parameters that we should
specify, or information that we should
require applicants to include with their
showing. The 17 GHz FSS NPRM also
asked how the use of simulated data
might affect the current two-part
information submission process. The
Commission recognized that accepting
simulated gain and PFD data could
obviate a need to reduce the angular
ranges over which such measurements
are made, while also recognizing that
adoption of an increased orbital
separation between space-to-Earth
transmitting FSS or BSS and DBS space
stations could alleviate concerns
associated with relying upon simulated
off-axis gain data.

Commenters offered differing
opinions. Hughes encourages us to
permit the use of simulated data,
arguing that simulated antenna pattern
data is routinely used in on-board
satellite antenna design and testing. It
explains that predicted patterns are
compared with measured patterns in
compact antenna test ranges with
agreement well beyond 30 dB sidelobes,
and that simulated patterns are often
preferred over measured data when the
test range accuracy is in question as is
often the case with high frequency and
large antennas. The Satellite Companies
similarly advocate for the use of
simulated data, asserting that permitting
its use will address prior difficulties in
supplying the information mandated by
this rule while still providing the
Commission and interested parties with
the information needed to assess
compliance with relevant requirements.

In contrast, AT&T encourages us to
continue to require operators to submit
actual, measured data and associated
PFD calculations in satisfaction of
§ 25.264, and to extend these
requirements to any new GSO FSS
service in the 17 GHz band. It argues
that measured data is invaluable in
guarding against inaccuracies resulting
from errors in software simulations, and
that relying only on simulations may
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risk infidelities in the analysis or
modelling to account for scattering
effects or other interactions between the
antenna and spacecraft structures.
AT&T asserts that validation of first-
stage results through submission of
actual measured data will increase
operator confidence in the predicted on-
orbit performance. AT&T further argues
that there is no evidence to support the
GSO FSS operators’ assertions that
simulated data can provide “the
information needed to assess
compliance with relevant
requirements.”

We modify ourrules to require 17/24
GHz BSS and GSO FSS operators to
submit measured off-axis antenna gain
data as part of the information
submission process, with certain
exceptions allowing for simulated data.
Specifically, we will permit the use of
simulated data only in those instances
where the 17/24 GHz BSS operator or
GSO FSS operator’s space station will
be located at an orbital separation of at
least one degree from a prior-filed or
licensed U.S. DBS operator’s space
station. Apart from providing increased
flexibility for all operators, a primary
consideration in permitting GSO FSS
use of the band is to ensure that
incumbent systems are adequately
protected from harmful interference.
While permitting simulated data
submission will certainly provide
greater flexibility to 17/24 GHz BSS and
GSO FSS applicants, the potential
victim, (i.e., the DBS operator) is not
fully confident in its reliability. We
believe however, that at orbital
separations greater than one degree from
a DBS space station, the potential for
space path interference is negligible
because of the attenuation of potentially
interfering off-axis emissions. Thus,
over the remaining portions of the
orbital arc, we will permit applicants
the option to rely upon simulated off-
axis antenna gain rather than measured
data to satisfy the requirements of
§25.264.

In addition, we sought comment on
the use of simulated data while
simultaneously proposing to require a
minimum orbital separation of 0.5
degrees between DBS and transmitting
GSO FSS space stations—a scenario in
which the potential for space path
interference would be greatly
diminished. These rule changes were
considered as a means to relieve
applicants of some of the measurement
requirements which in the past had
proved difficult for 17/24 GHz
operators. GSO FSS commenters,
however, assert that there is no evidence
that these difficulties exist today, and
cite as an example the recently SES-17

application which included off-axis gain
measurements made over the full
required range. Accordingly, we believe
that under this approach GSO FSS and
17/24 GHz BSS operators will be able to
make the full range of necessary
measurements when required by our
rules but will have the added option to
rely upon simulated data in some
instances. Moreover, by first allowing
use of simulated data in finite portions
of the orbital arc, we may better assess
and develop confidence in its reliability
in a relatively low-risk scenario. We
believe this approach represents the best
compromise between our competing
goals of providing operator flexibility
and protecting incumbent services from
harmful interference, and we amend

§ 25.264(c) accordingly.

Two-Part Data Submission Process. In
the 17 GHz FSS NPRM, the Commission
proposed to amend § 25.264(a) through
(e) of our rules to extend the two-part
data submission process requirements 12
to FSS applicants proposing space-to-
Earth transmissions in the 17.3-17.8
GHz band. The Commission also sought
comment on whether we should retain,
update, or modify any part of the
process for 17/24 GHz BSS applicants.
Finally, to correct an existing
uncertainty regarding the timing of the
PFD information submission, the
Commission proposed to replace the
phrase “within 60 days after completion
of critical design review” in
§25.264(a)(6) and (b)(4) with a
requirement to submit information
“within two years after license grant” in
these rule sections.

Commenters generally support the
proposal to extend the two-part data
submission process to FSS systems in
the 17.3—17.8 GHz band and agree that
redefining the deadline for first-phase
(predicted) information to be provided
“within two years after license grant”
instead of linking it to the critical design
review is appropriate. AT&T also
supports extending the two-part data
submission process to GSO FSS
applicants but recommends that the
deadline for the second (measured) data
submission be moved forward from the
current two months prior to launch, to
six months prior to launch. It argues
that this extension would afford DBS
operators sufficient time to review the

12 The two-part submission process for antenna
off-axis gain data and associated PFD calculations
demonstrates conformance with the off-axis PFD
coordination trigger. Under this approach at an
early stage in the process, operators submit
predicted antenna off-axis gain data and associated
PFD calculations at any identified victim (DBS)
space station receiver. No later than two months
prior to launch this predicted data is confirmed by
submission of measured data and associated PFD
calculations.

information and seek remediation when
necessary without disrupting critical
launch schedules.

We modify § 25.264(a) through (e) to
extend the two-part data submission
process to GSO FSS applicants in the
17.3—17.8 GHz band. As part of this
modification, we replace the phrase
“within 60 days after completion of
critical design review in § 25.264(a)(6)
and (b)(4) with a phrase requiring
submission of predicted data “within
two years after license grant.” We are
not adopting AT&T’s recommendation
that we move the deadline for
submission for the second phase
information from two to six months
prior to launch because, based on our
experience, we are not convinced that a
full six months is required to evaluate
the data presented at this stage.
Moreover, operators who are concerned
about delays to their launch schedules
may always submit the measured data
in advance of the two-month deadline.
The two-month deadline was adopted
by amending § 25.264(c) and (d) in the
Part 25 Second Report and Order (R&0)
(81 FR 55316 (Aug. 18, 2016)), moving
it closer to the launch date to allow
licensees to measure an antenna’s off-
axis gain after it has been integrated
with the satellite bus. There is no
supporting evidence in the record that
this previously adopted timeline is no
longer appropriate. Accordingly, we
decline to modify the existing timeline
and find that keeping the two-month
prior to launch deadline for the second
phase information submission would
continue to serve the public interest.

3. Measures To Mitigate Ground Path
Interference and Earth Station
Operations

To protect 17.3—17.8 GHz band
receiving FSS earth stations from
ground path interference arising from
the Earth-to-space transmissions from
nearby co-frequency DBS feeder link
earth stations, the Commission
proposed in the 17 GHz FSS NPRM to
apply generally to receiving FSS earth
stations the same coordination approach
the Commission uses to facilitate
operations between DBS and 17/24 GHz
BSS earth stations. Specifically, the
Commission proposed to amend
§ 25.203 of our rules to apply the
coordination approach contained in
paragraph (m) to FSS earth stations in
the entire 17.3—-17.8 GHz band, although
in the 17.7-17.8 GHz band such earth
stations would not be entitled to
protection from fixed service stations.
The Commission sought comment on
modifications to the parameters used
with the ITU Radio Regulations
Appendix 7 coordination methodology
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to account for differences between the
receiving antennas employed in the two
services.

Commenters supported our proposal
to apply generally the same
coordination approach contained in
§ 25.203(m) of our rules, and used to
facilitate operations between DBS and
17/24 GHz BSS earth stations, to
coordination with receiving FSS earth
stations. Accordingly, we modify this
rule section to extend this approach to
FSS earth station coordination, as
discussed further below.

Upgrades and Modifications to
Grandfathered DBS Facilities. The
Commission proposed in the 17 GHz
FSS NPRM proposed to retain the
grandfathered status for existing DBS
feeder link earth stations relative to FSS
receiving earth stations, and to apply
relative to the FSS the same criteria for
permitting DBS operators to modify or
add antennas to their existing networks
that apply with respect to 17/24 GHz
BSS. Commenters who addressed this
issue all agreed with the proposed
approach, although Hughes stresses that
grandfathered status should apply only
to existing and specific modifications to
DBS earth stations. Hughes’ comments
are consistent with the Commission’s
proposal. Based on the record we adopt
the Commission’s proposal and retain
the grandfathered status for existing
DBS feeder link earth stations relative to
FSS receiving earth stations, and apply
relative to the FSS the same criteria for
permitting DBS operators to modify or
add antennas to their existing networks.

Coordination between DBS and FSS
Receiving Earth Stations. The
Commission’s rules include a
coordination methodology to permit
licensing of new DBS feeder link earth
stations in the 17.3—17.8 GHz band
while protecting co-frequency receiving
17/24 GHz BSS earth stations in the
17.3-17.7 GHz band. This rule requires
a DBS operator with a new or modified
earth station to complete frequency
coordination with existing and planned
17/24 GHz BSS receive earth stations
within an established coordination zone
around its proposed site using the
methodology outlined in Appendix 7 of
the ITU Radio Regulations. Recognizing
that the specific parameter values to be
used in determining this coordination
zone were based upon some
characteristics specific to BSS receiving
earth stations, the Commission
proposed in the 17 GHz FSS NPRM to
modify § 25.203(m)(1) to include new
values for use in determining the
coordination zone for DBS feeder link
earth stations relative to FSS earth
stations. The Commission sought
comment on this decision and, in

particular, on what these values should
be.

Commenters generally agree that the
existing coordination methodology
specified in § 25.203(m)(1) of our rules
to facilitate coordination between DBS
feeder uplink stations and 17/24 GHz
BSS earth stations should be extended
to FSS earth stations. FSS satellite
operators also agree that some
parameters in the table in this section
need to be modified for use in
calculating the coordination zone for
use with FSS earth stations, as the
current parameters are specific to 17/24
GHz BSS receiving earth stations. To
update § 25.203(m)(1), satellite
operators also provide proposed FSS-
specific parameters, which they state
were calculated using ITU reference
documents, although they are not
specific as to which documents or
methodology were used to derive these
parameters.

In contrast, AT&T advocates that “to
reduce the burden on incumbents”
§25.203(m) should be modified using
the same parameters applicable to
coordination with 17/24 GHz earth
stations.

We adopt the proposal to extend the
ITU Radio Regulations Appendix 7
coordination methodology currently in
our rules to FSS earth stations, but with
amended parameters. We do not agree
with AT&T’s assertion that performing
this calculation with different
parameters will be significantly
burdensome to DBS operators. As noted
in the 17 GHz FSS NPRM, the current
parameters used in the coordination
zone calculation were derived
specifically with BSS receiving earth
stations in mind and are not appropriate
for coordination with FSS earth stations
because of differences between FSS and
BSS receiving earth stations, including
in the abilities of the respective earth
station antennas to reject unwanted or
interfering signals. In fact, some
parameters applicable to BSS receiving
earth stations in the existing table have
no function in calculations involving
FSS receiving earth stations. AT&T’s
objection may rest with the need to
make a different calculation depending
upon the type of earth station with
which coordination may be required,
rather than with the actual proposed
FSS-specific parameters themselves. We
determine, however, that in order to
yield an effective coordination outcome,
to facilitate the most efficient and
effective use of the spectrum, the
receiving earth station interference
parameters used in the underlying
calculations must also be specific to
FSS. Accordingly, we adopt the
modified parameters specified above,

filed in the record as FSS-specific
parameters.

Section 25.203(m)(2) identifies
specific information that DBS applicants
proposing new feeder link earth station
must provide to a third-party
coordinator prior to licensing to resolve
any potential interference issues with
affected receiving earth stations. The
Commission proposed in the 17 GHz
FSS NPRM to apply this rule to
coordination with FSS earth stations
with no additional changes to the
requested information. Commenters
addressing this issue all support this
approach, and we extend these
information requirements to
coordination with FSS receiving earth
stations without changes.

Because receive-only earth stations
are not required to apply for licenses
nor to be registered with the
Commission, the 17 GHz FSS NPRM
sought comment on how to facilitate
coordination with DBS operators and to
ensure protection from DBS feeder link
earth station ground path interference.
The Commission proposed that
interference protection be afforded to
individual FSS receiving earth stations
from DBS feeder link transmissions only
if they have been licensed with the
Commission, and to amend
§25.203(m)(3) of our rules to reflect this
requirement. We further proposed,
however, to allow blanket-licensed FSS
earth stations on an unprotected basis in
the 17.3—17.8 GHz band and proposed
to amend § 25.115(e) to reflect this.

Commenters expressed differing
opinions regarding the types of FSS
earth stations that should be permitted
to operate in the band, and the extent of
protection that they should be afforded.
Viasat urges the Commission to protect
blanket-licensed earth stations in the
band consistent with § 25.209(c),
arguing that there is no reason to treat
individually or blanket-licensed earth
stations differently. Viasat argues that
protecting such earth stations would
pose no threat to incumbent services,
would “facilitate the ability of operators
to utilize the 17.3—17.8 GHz band to
support user terminals,” and would
encourage intensive use of the band.
The Satellite Companies support our
proposal to afford interference
protection only to licensed FSS
receiving earth stations, asserting that
this approach will ensure that DBS
feeder link operators have access to the
information regarding the FSS earth
station sites that require protection.

We adopt the proposals to extend
interference protection only to
individually-licensed FSS receiving
earth stations in the 17.3-17.8 GHz
band. We disagree with Viasat’s
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assertion that we should extend
interference protection to blanket-
licensed earth stations. By definition, a
blanket earth station license can
encompass multiple stations that may
be operated anywhere within a
geographic area, and as such are not
amenable to the reverse-band
coordination process outlined in

§ 25.203(m) of our rules. While we agree
with Viasat that blanket-licensed
receive-only earth stations may pose no
interference threat to incumbent
operators, the lack of precise location
coordinates precludes the ability to
protect them from ground path
interference from DBS feeder link earth
stations through the coordination
process. Although we are limiting
interference protection to individually
licensed earth stations, consistent with
our approach in other frequency bands
we will not further restrict such licenses
by function (e.g., gateways or feeder
links).

Blanket-Licensed Earth Stations and
Earth Stations in Motion (ESIMs). As
mentioned above, the Commission also
proposed to amend § 25.115(e) of the
rules to facilitate blanket-licensed FSS
earth stations other than ESIMs to
operate on an unprotected basis in the
17.3-17.8 GHz band. In addition, the
Commission sought comment on
whether operation of ESIMs in the 17.3—
17.8 GHz band could increase FSS
operators’ flexibility to use the band
more efficiently and what modifications
to our rules might be required to permit
operation of ESIMs while protecting
incumbent services.

Commenters expressed differing
opinions on these issues. AT&T believes
that FSS downlink operations should be
limited to individually-licensed,
gateway-type earth stations, whose
precise locations are known and whose
typically large-diameter antennas
facilitate coordination. AT&T does not
support allowing blanket-licensed earth
stations prior to the completion of ITU
WRC-23 studies. AT&T argues that
permitting a service that could receive
interference on a regular basis could
result in substandard service, contrary
to the public interest. CTIA focuses its
objections on the 17.7-17.8 GHz band,
where it opposes allowing FSS receiving
earth stations generally, and more
specifically opposes blanket-licensed
earth stations, arguing that it would
unnecessarily hamper future increased
terrestrial use. Specifically, CTIA asserts
that it is difficult to get accurate
information on the location of blanket-
licensed earth stations, which could
make reallocation of spectrum difficult
in the future. CTIA also argues that,
should the Commission wish to make

the 17 GHz band available for increased
terrestrial use in the future, giving
priority to the fixed service via footnote
would not address any future mobile
service operations.

In contrast, the Satellite Companies
support our proposal to allow blanket-
licensed earth stations to operate on an
unprotected basis in the band, and refer
to other commenter’s objections as
“baseless” because any interference
would affect only FSS providers. The
Satellite Companies refute CTIA’s
argument that the Commission should
restrict use of the 17.7-17.8 GHz band
segment today in case there is a future
desire to introduce terrestrial mobile
service in the band, claiming it directly
conflicts with the Commission’s
commitments to meeting demand for
additional satellite spectrum and
promoting efficient use of the 17 GHz
band. Hughes supports permitting GSO
FSS downlink operations to earth
stations, including blanket-licensed
earth stations and ESIMs, provided they
do not cause interference to incumbent
services. Viasat claims that CTIA’s
objections are based upon ill-defined
concerns that future mobile operations
would be impeded, noting that no part
of the 17.3—17.8 GHz band is allocated
to the mobile service in the United
States, nor has the Commission
proposed such an allocation.

Commenters also express very
differing opinions on operations of
ESIMs in the 17.3-17.8 GHz band.
AT&T and CTIA oppose permitting
ESIMs in the band, consistent with their
rationale for opposing blanket licensed
earth stations more generally. CTIA
further argues that ESIM operation
presents a coexistence challenge
different from fixed FSS earth stations,
and that such operations would be
incompatible with any future mobile
operations in the 17.7-17.8 GHz band.
It claims that comprehensive studies are
needed to evaluate if spectrum could be
shared without risking harmful
interference to incumbent services, and
it urges the Commission to prohibit
ESIM operations in the band, both to
protect critical incumbent uses and to
preserve flexibility in the band for any
future increased terrestrial use.

Hughes, The Satellite Companies, and
Viasat all urge the Commission to
permit ESIMs operations in the 17.3—
17.8 GHz band. The Satellite Companies
claim that there is no reason to limit
FSS operators’ flexibility, given that
ESIMs pose no interference risk to
incumbent services and place no
constraints upon such services if they
are not entitled to protection. Viasat
similarly argues that permitting ESIM
operations would pose no interference

threat to incumbent services and would
allow the band to be used more
productively in the public interest.
Hughes claims that ESIM receiving earth
stations can be accommodated in the
17.3-17.8 GHz band without
interference protections and argues that
there is no need to limit FSS network
flexibility in determining how to
operate in the 17 GHz band, particularly
as DBS site locations are well known
and receiving ESIM stations pose no
interference threat themselves to other
users. Viasat rejects CTIA’s assertion
that ESIMs present a different
coexistence challenge from other FSS
receiving earth stations, or that they
would further complicate an already
complex sharing situation, as AT&T has
argued. Viasat further argues that
sharing studies are not needed as a
prerequisite to allowing receiving ESIM
operations. As with blanket-licensed
earth stations generally, Viasat urges the
Commission to extend full interference
protection to ESIM earth stations.

We will adopt the proposals to
facilitate authorization of blanket-
licensed earth stations and ESIMs to
operate in the 17.3-17.8 GHz band on
an unprotected basis. As stated above,
such (receiving) stations pose no
interference threat to other services, nor
will they place any undue coordination
burden on incumbent operators if
operating on an unprotected basis.
AT&T states that a “service that could
potentially be interfered into on a
regular basis, resulting in a substandard
service, would be contrary to the public
interest.” Given the well-established
locations of DBS feeder uplink and the
ability to design satellite networks to
avoid interfering signals and switch
operations to other available
frequencies, we believe that FSS earth
station operators can avoid subjecting
their operations to regular unwanted
interference. Thus, we see no
justification to prohibit blanket-licensed
earth stations or ESIMs and limit FSS
operators’ flexibility in designing their
networks, or a need to delay our
decision as AT&T and CTIA suggest. We
find that it would serve the public
interest to allow blanket-licensed earth
stations and ESIMs in the band, subject
to conditions discussed herein,
including that operations are on an
unprotected basis, to increase FSS
operators’ flexibility to use the band
more efficiently for provisioning of
advanced satellite services for the
benefit of American consumers.

We reject CTIA’s concerns about
future terrestrial use as speculative.
There is no allocation of any part of the
17.3-17.8 GHz band to the mobile
service in the United States, nor is there
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currently any plan, a proceeding or
proposal before us to make such an
allocation. Based on the record,
allowing blanket-licensed earth stations
or ESIMs in the band would be
consistent with sound spectrum policy
principles increasing efficient and
effective use of the spectrum without
causing harmful interreference to
incumbent users today. With respect to
any potential for harmful interference
from FSS (space-to-Earth) operations to
fixed service operations, we find that
the risk is minimal, and the technical
standards adopted herein to prevent
harmful interference to other services,
including the fixed service, are
sufficient to protect those services
irrespective of whether or not we permit
blanket-licensed earth stations or ESIMs
in the band. Accordingly, we modify
our rules to facilitate authorization of
blanket-licensed receiving earth stations
as well as FSS ESIMs in the 17.3-17.8
GHz band on an unprotected basis.
There is nothing in the record to
demonstrate that receiving ESIM earth
stations could pose interference threat
to incumbent users in the band.
Accordingly, we do not believe that
completion of ITU sharing and
feasibility studies for receiving ESIMs
are needed before we allow receiving
ESIMs in the band on an unprotected
basis, as AT&T appears to suggest.
Moreover, because ESIMs will not be
afforded interference protection, they
should not increase the coordination
burden on incumbent users in the band
either. As with other types of blanket-
licensed earth stations however, ESIMs
operations will only be allowed on an
unprotected basis with respect to DBS
feeder link operations as well as
terrestrial operations in the 17.7-17.8
GHz band. Accordingly, we amend

§ 25.202 and footnote NG527A to
streamline authorization of receiving
ESIM earth stations on an unprotected
basis in the 17.3—17.8 GHz band.

4. Other Proposed Rule Changes

The Commission proposed various
conforming modifications to our rules
that are required as a result of the
changes proposed above. Specifically,
the Commission proposed to modify the
definition of a two-degree compliant
space station in § 25.103 to include FSS
satellites transmitting in the 17.3-17.8
GHz band. In addition, the Commission
proposed to modify § 25.114 to identify
17.3—17.8 GHz space-to-Earth FSS
applicants alongside information
requirements applicable to such
applications, specifically in
§25.114(d)(7), (15), and (18). Similarly,
the 17 GHz FSS NPRM proposed to
modify § 25.115(e) to identify the

information required for receiving earth
station applicants in this band. Finally,
the Commission proposed to modify
§25.117(d)(2)(v) to permit 17.3-17.8
GHz FSS operators to modify certain
restrictions that might be associated
with their licenses according to the
same procedures afforded to 17/24 GHz
BSS operators. No commenters opposed
these proposed conforming
modifications, and we adopt them.

Radio Astronomy. The Commission
sought comment on whether there was
a need for any additional measures that
the Commission should consider with
respect to radio astronomy in the
adjacent 17.2-17.3 GHz band. No
commenter proposed any new rule or
changes to our existing rules. The
Satellite Companies stated that no new
rules were necessary, noting that there
were no concerns regarding adverse
effects to radio astronomy from the
17/24 GHz downlink transmissions
already using the band which are
functionally equivalent to FSS
downlinks. Accordingly, we find that no
rule change is necessary with respect to
Radio Astronomy.

C. Defining the Extended Ka-Band and
Creating Rules for Routine License
Application Processing in This Band

In the 17 GHz FSS NPRM, the
Commission proposed adding a
definition for the extended Ka-band in
section 25.103. Specifically, the 17 GHz
FSS NPRM proposed to define the
extended Ka-band as 17.3-18.3 GHz
(space-to-Earth), 18.8—-19.4 GHz (space-
to-Earth), 19.6-19.7 GHz (space-to-
Earth), 27.5-28.35 GHz (Earth-to-space)
and 28.6—29.1 GHz, (Earth-to-space).
The Commission also proposed two
approaches to facilitate routine
licensing of extended Ka-band earth
stations communicating with GSO FSS
space stations to streamline and
harmonize extended Ka-band earth
station licensing with licensing in other
FSS bands. The first proposal was to
extend the routine license off-axis EIRP
density limits for conventional Ka-band
earth stations contained in § 25.218(i) to
extended Ka-band earth stations. The
second proposal was to extend an
alternative approach to routine licensing
now contained in § 25.212(e) to
extended Ka-band earth stations. To
implement this alternative approach the
17 GHz FSS NPRM proposed modifying
§25.212(e) and (h) to permit such
applicants to similarly demonstrate
compliance with the off-axis gain
requirements in § 25.209(a) and (b)
combined with an input power density
limit of 3.5 dBW/MHz. In the 17 GHz
FSS NPRM, the Commission also
proposed modifications to § 25.209(a)

and (b) to extend the Ka-band off-axis
antenna gain requirements across the
full 27.5-30 GHz band, and to reference
these alternative routine license
application processing requirements in
§§25.115(g) and (k) and 25.220(a).

Most commenters supported these
proposals, arguing that they would
facilitate streamlined licensing of
extended Ka-band FSS earth stations.
We add a definition of extended Ka-
band and adopt the rule changes
proposed in the 17 GHz FSS NPRM to
facilitate streamlined earth station
licensing in the extended Ka-band
similar to licensing in other FSS bands.
CTIA argues, however, that the
proposed rules lack clarity, and because
the Commission has not adequately
considered the downstream
consequences or explained any impact
on affected stakeholders, we should
provide further explanation and
opportunity for comment before
adopting them. CTIA questions in
particular what filing requirements in
lieu of § 25.220 would apply, or whether
these earth stations might be newly
eligible for autogrant under
§25.115(a)(3).

We note that the uplink power levels
in question are defined at the
geostationary orbit and are intended to
obviate the need for coordination
between co-frequency GSO FSS space
station operations in a two-degree
spacing environment. Lacking any
extended Ka-band uplink off-axis power
limits in our current rules with which
to demonstrate conformance—and
which our rules currently define for
GSO earth station applicants in most
other FSS bands—extended Ka-band
earth station applicants have no choice
but to make the more burdensome off-
axis EIRP density showings relative to
the geostationary arc, as defined in
§25.115(g)(1).

Under our current rules, extended Ka-
band transmitting earth station
applications in bands shared with
terrestrial services (i.e., 27.5-28.35 GHz)
must be filed on FCC Form 312, Main
Form, and Schedule B. Filing
requirements include any relevant
information required by paragraphs
(a)(5) through (10) or paragraph (g) or (j)
of § 25.115. Although we are not
changing this, we adopt the
Commission’s proposals in the 17 GHz
NPRM to allow conforming extended
Ka-band applicants to file in accordance
with the requirements of § 25.115(g)(1),
instead of paragraph (g)(2). CTIA
erroneously suggests that extended Ka-
band earth station applicants should
comply with the requirements of
§ 25.220. This rule currently applies to
the conventional Ka-band, but not the
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extended Ka-band. We also adopt the
proposals in the 17 GHz FSS NPRM, to
apply the process in § 25.220 if
extended Ka-band applicants do not
conform to the uplink off-axis power
limits adopted herein. With regard to an
autogrant procedure in § 25.115(a)(3), to
be eligible, earth stations must meet the
criteria specified in § 25.115(a)(2),
which among other things list specific
qualifying frequency bands. The
extended Ka-band frequency ranges are
not included in this list, nor has the
Commission proposed any modification
to add them. Accordingly, extended Ka-
band applicants are not eligible for that
procedure.

We believe that CTIA’s concerns may
stem from an erroneous assumption that
the uplink power limits adopted herein
and the associated routine processing
would somehow permit FSS earth
station applicants in the extended Ka-
bands to bypass other existing
Commission rules. In particular, in the
27.5-28.35 GHz extended Ka-band
segment, transmitting FSS earth stations
will be sharing the band with Upper
Microwave Flexible Use Service
(UMFUS) stations, and the requirements
of § 25.136(a) for FSS earth stations
seeking to operate in this band include
a requirement to coordinate, when
warranted, in accordance with the
procedures of §§25.136(a) and
101.103(d).*® We make clear that as
defined in our rules, routine licensing
requires qualifying applications to be
consistent with all Commission rules,
and will continue to include all
requirements contained in § 25.136(a)
for earth station applicants in the 27.5—
28.35 GHz band. Accordingly, we can
envision no adverse effect on terrestrial
Ka-band stakeholders with these rule
changes. These rule changes will
streamline and harmonize extended Ka-

13 This latter section requires that coordination
notifications include relevant technical details of
the proposal. At minimum, this should include, as
applicable, the following: Applicant’s name and
address; Transmitting station name; Transmitting
station coordinates; Frequencies and polarizations
to be added, changed or deleted; Transmitting
equipment type, its stability, actual output power,
emission designator, and type of modulation(s)
(loading); An indication if modulations lower than
the values listed in the table to § 101.141(a)(3) of
the Commission’s rules will be used; Transmitting
antenna type(s), model, gain and, if required, a
radiation pattern provided or certified by the
manufacturer; Transmitting antenna center line
height(s) above ground level and ground elevation
above mean sea level; Receiving station name;
Receiving station coordinates; Receiving antenna
type(s), model, gain, and, if required, a radiation
pattern provided or certified by the manufacturer;
Receiving antenna center line height(s) above
ground level and ground elevation above mean sea
level; Path azimuth and distance; Estimated
transmitter transmission line loss expressed in dB;
Estimated receiver transmission line loss expressed
in dB.

band earth station licensing with
licensing in other FSS bands.
Accordingly, we find that it would serve
the public interest to adopt the
conforming and streamlining changes
proposed in the 17 GHz FSS NPRM.

Procedural Matters
Final Regulatory Flexibility Analysis

As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA),14 an Initial Regulatory Flexibility
Analysis (IRFA) was incorporated in
Amendment of Parts 2 and 25 of the
Commission’s Rules to Enable GSO
Fixed-Satellite Service (Space-to-Earth)
Operations in the 17.3-17.8 GHz Band,
to Modernize Certain Rules Applicable
to 17/24 GHz BSS Space Stations, and
to Establish Off-Axis Uplink Power
Limits for Extended Ka-Band FSS
Operations, Notice of Proposed
Rulemaking (86 FR 7660 (Feb. 1, 2021)).
The Commission sought written public
comment on the proposals in the NPRM,
including comment on the IRFA. No
comments were received on the IRFA.
This present Final Regulatory Flexibility
Analysis (FRFA) conforms to the RFA.15

A. Need for, and Objectives of, the Final
Rule

This final rule creates a new
allocation for the fixed-satellite service
(FSS) (space-to-Earth) in the 17.3-17.8
GHz frequency band, adopts technical
rules for the use of this band by GSO
FSS satellites and for sharing the band
between satellites of different satellite
services and stations in the terrestrial
fixed service, and defines the “extended
Ka-band” and adopts rules to harmonize
extended Ka-band licensing with
licensing in other FSS bands.

B. Summary of Significant Issues Raised
by Public Comments in Response to the
IRFA

There were no comments filed that
specifically addressed the rules and
policies proposed in the IRFA.

C. Response to Comments by the Chief
Counsel for Advocacy of the Small
Business Administration

Pursuant to the Small Business Jobs
Act of 2010, which amended the RFA,
the Commission is required to respond
to any comments filed by the Chief
Counsel for Advocacy of the Small
Business Administration (SBA), and to
provide a detailed statement of any
change made to the proposed rules as a

12 See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601—
12, has been amended by the Small Business
Regulatory Enforcement Fairness Act of 1996,
Public Law 104-121, Title II, 110 Stat. 857 (1996).

15 See 5 U.S.C. 604.

result of those comments.1® The Chief
Counsel did not file any comments in
response to the proposed rules in this
proceeding.

D. Description and Estimate of the
Number of Small Entities to Which
Rules Will Apply

The RFA directs agencies to provide
a description of, and, where feasible, an
estimate of, the number of small entities
that may be affected by the rules
adopted herein.1” The RFA generally
defines the term ‘“‘small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and “‘small governmental
jurisdiction.” 18 In addition, the term
“small business” has the same meaning
as the term ““small business concern”
under the Small Business Act.19 A
“small business concern” is one which:
(1) is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA).20
Below, we describe and estimate the
number of small entities that may be
affected by adoption of the final rules.

Satellite Telecommunications. This
industry comprises firms “primarily
engaged in providing
telecommunications services to other
establishments in the
telecommunications and broadcasting
industries by forwarding and receiving
communications signals via a system of
satellites or reselling satellite
telecommunications.” 21 Satellite
telecommunications service providers
include satellite and earth station
operators. The SBA small business size
standard for this industry classifies a
business with $35 million or less in
annual receipts as small.22 U.S. Census
Bureau data for 2017 show that 275
firms in this industry operated for the
entire year.23 Of this number, 242 firms

165 U.S.C. 604(a)(3).

17Id.

185 U.S.C. 601(6).

195 U.S.C. 601(3) (incorporating by reference the
definition of “small-business concern” in the Small
Business Act, 15 U.S.C. 632). Pursuant to 5 U.S.C.
601(3), the statutory definition of a small business
applies “‘unless an agency, after consultation with
the Office of Advocacy of the Small Business
Administration and after opportunity for public
comment, establishes one or more definitions of
such term which are appropriate to the activities of
the agency and publishes such definition(s) in the
Federal Register.”

2015 U.S.C. 632.

21 See U.S. Census Bureau, 2017 NAICS
Definition, 517410 Satellite Telecommunications,”
https://www.census.gov/naics/?input=
517410&year=2017&details=517410.

22 See 13 CFR 121.201, NAICS Code 517410.

23 See U.S. Census Bureau, 2017 Economic
Census of the United States, Selected Sectors: Sales,

Continued
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had revenue of less than $25 million.24
Additionally, based on Commission
data in the 2021 Universal Service
Monitoring Report, as of December 31,
2020, there were 71 providers that
reported they were engaged in the
provision of satellite
telecommunications services.25 Of these
providers, the Commission estimates
that approximately 48 providers have
1,500 or fewer employees.26
Consequently using the SBA’s small
business size standard, a little more
than half of these providers can be
considered small entities.

All Other Telecommunications. The
“All Other Telecommunications”
category is comprised of establishments
primarily engaged in providing
specialized telecommunications
services, such as satellite tracking,
communications telemetry, and radar
station operation.2? This industry also
includes establishments primarily
engaged in providing satellite terminal
stations and associated facilities
connected with one or more terrestrial
systems and capable of transmitting
telecommunications to, and receiving
telecommunications from, satellite
systems.28 Establishments providing
internet services or voice over internet
protocol (VoIP) services via client-
supplied telecommunications
connections are also included in this
industry.2? The SBA has developed a
small business size standard for “All
Other Telecommunications”, which
consists of all such firms with annual
receipts of $35 million or less.3° For this
category, U.S. Census Bureau data for
2012 show that there were 1,442 firms
that operated for the entire year.31 Of

Value of Shipments, or Revenue Size of Firms for
the U.S.: 2017, Table ID: EC1700SIZEREVFIRM,
NAICS Code 517410, https://data.census.gov/
cedsci/table?y=2017&n=517410&tid=ECNSIZE2017.
EC1700SIZEREVFIRMé&hidePreview=false.

24]d. The available U.S. Census Bureau data does
not provide a more precise estimate of the number
of firms that meet the SBA size standard. We also
note that according to the U.S. Census Bureau
glossary, the terms receipts and revenues are used
interchangeably, see https://www.census.gov/
glossary/#term_ReceiptsRevenueServices.

25 Federal-State Joint Board on Universal Service,
Universal Service Monitoring Report at 26, Table
1.12 (2021), https://docs.fcc.gov/publd.lic/
attachments/DOC-379181A1.pdyf.

26 Id.

27 See U.S. Census Bureau, 2017 NAICS
Definition, 517919 All Other
Telecommunications”, https://www.census.gov/cgi-
bin/sssd/naics/naicsrch?input=517919&search=
2017+NAICS+Searché&search=2017.

28]d.

29]d.

30 See 13 CFR 121.201, NAICS Code 517919.

31 See U.S. Census Bureau, 2012 Economic
Census of the United States, Table ID:
EC1251SSSZ4, Information: Subject Series—Estab
and Firm Size: Receipts Size of Firms for the U.S.:
2012, NAICS Code 517919, https://data.census.gov/

those firms, a total of 1,400 had annual
receipts less than $25 million and 15
firms had annual receipts of $25 million
to $49,999,999.32 Thus, the Commission
estimates that the majority of “All Other
Telecommunications” firms potentially
affected by our action can be considered
small.

E. Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements for Small Entities

This final rule adopts several rule
changes that would affect compliance
requirements for space station and earth
station operators. For example, this final
rule adopts rules for operations by space
station FSS operators in the 17.3-17.8
GHz band, including revisions to some
existing technical requirements that
would now apply to these FSS
operations. This final rule also adopts
changes that would affect earth station
operator licensing. The Commission
adopts changes to harmonize extended
Ka-band earth station licensing with
licensing in other FSS bands. In total,
the actions in this final rule are
designed to achieve the Commission’s
mandate to regulate in the public
interest while imposing the lowest
necessary burden on all affected parties,
including small entities.

F. Steps Taken To Minimize the
Significant Economic Impact on Small
Entities and Significant Alternatives
Considered

The RFA requires an agency to
describe any significant alternatives that
it has considered in developing its
approach, which may include the
following four alternatives (among
others): (1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.33

In this final rule, the Commission
considered whether and how to apply
various technical rules to enable GSO
FSS operations to share the 17.3-17.8
GHz band with other services in an
efficient and effective manner. This
include consideration, for example, of

cedsci/table?text=EC1251SSSZ4&n=517919&tid=
ECNSIZE2012.EC1251SSSZ4&hidePreview=false.
32]d. The available U.S. Census Bureau data does
not provide a more precise estimate of the number
of firms that meet the SBA size standard of annual
receipts of $35 million or less.
335 U.S.C. 603(c)(1)—(4).

power levels, orbital spacing, and other
technical considerations, and what
information the Commission may need
to assess compliance with technical
requirements, taking into consideration
potential impact on the applicant or
operator. As one example, the
Commission declines to require
submission of certain measured data six
months before satellite launch, instead
requiring the data submission only two
months prior to launch. As another
example, the Commission considered
whether to streamline certain earth
station application rules to enable more
routine processing of applications for
the extended Ka-band. Overall, the
actions in this document will reduce
burdens on the affected licensees,
including small entities.

G. Report to Congress

The Commission will send a copy of
the Report and Order, including the
FRFA, in a report to be sent to Congress
pursuant to the Congressional Review
Act.34 In addition, the Commission will
send a copy of the Report and Order,
including the FRFA, to the Chief
Counsel for Advocacy of the SBA. A
copy of the Report and Order and FRFA
(or summaries thereof) will also be
published in the Federal Register.3°

Ordering Clauses

Accordingly, It is ordered that,
pursuant to Sections 4(i), 7(a), 303(c),
303(f), 303(g), and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 157(a),
303(c), 303(f), 303(g), 303(r), the Report
and Order is hereby adopted.

It is further ordered that the
Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center will send a copy of
the Report and Order, including the
final and initial regulatory flexibility
analyses, to the Chief Counsel for
Advocacy of the Small Business
Administration, in accordance with
Section 603(a) of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.

List of Subjects
47 CFR Part 2

Radio, Table of Frequency
Allocations.

47 CFR Part 25

Administrative practice and
procedure, Earth stations, Satellites.

345 U.S.C. 801(a)(1)(A).
35 See 5 U.S.C. 604(b).
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Federal Communications Commission.
Marlene Dortch,

Secretary.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 2 and
25 as follows:

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

m 1. The authority citation for part 2
continues to read as follows:

Authority: 47 U.S.C. 154, 302a, 303, and
336, unless otherwise noted.

m 2. Section 2.106, the Table of
Frequency Allocations, is amended as
follows:

m a. Revise page 52;

m b. In the list of United States (US)
Footnotes, remove footnote US271 and
revise footnote US402; and
m c. In the list of Non-Federal
Government (NG) Footnotes, add
footnote NG58, remove footnote NG163,
and revise footnote NG527A.

The additions and revisions read as
follows:

§2.106 Table of Frequency Allocations.

* * * * *

BILLING CODE 6712-01-P



16.63-16.7
RADIOLOCATION 5.511E 5.511F

AERONAUTICAL RADIONAVIGATION

15.63-156.7

RADIOLOCATION 5.511E
5511F USS11E

16.63-16.7
AERONAUTICAL
RADIONAVIGATION US260

Aviation (87)

AERONAUTICAL
RADIONAVIGATION US260

Us211 US211 USS11E
15.7-16.6 15.7-16.6 16.7-17.2
RADIOLOCATION RADIOLOCATION G59 Radiolocation Private Land Mobile (90)
5512 5513
16.6-17.1 16.6-17.1
RADIOLOCATION RADIOLOCATION G59
Space research (deep space) (Earth-to-space) Space research (deep space)
5512 5513 (Earth-to-space)
17.1-17.2 17.1-17.2
RADIOLOCATION RADIOLOCATION G59
5512 5513
17.2-17.3 17.2-17.3 17.2-17.3
EARTH EXPLORATION-SATELLITE (active) EARTH EXPLORATION- Earth exploration-satellite (active)
RADIOLOCATION SATELLITE (active) Radiolocation
SPACE RESEARCH (active) RADIOLOCATION G59 Space research (active)
5512 5513 5513A SPACE RESEARCH (active)
173477 17.317.7 17.3177 17.3177 17.317.7

FIXED-SATELLITE (Earth-to-space)
5516 (space-to-Earth) 5.516A

FIXED-SATELLITE (Earth-to-space)
5516

BROADCASTING-SATELLITE

FIXED-SATELLITE (Earth-to-space)
5516

Radiolocation US2569 G59

FIXED-SATELLITE (Earth-to-space)
(space-to-Earth) NG527A

Satellite

Communications (25)

55168 Radiolocation BROADCASTING-SATELLITE
Radiolocation Radiolocation
5514 5514 5515 5514 US402 G117 US259 US402 NG58
17.7-181 177178 17.7-181 17.7-17.8 17.7-17.8 .
e E&EB SATELLITE ( to-Earth) e Fhen Saéimunications (25)
FIXED-SATELLITE (space-to-Earth) h space-o-ta FIXED-SATELLITE (space-to-Earth) FIXED-SATELLITE (Earth-to-space)
5 484A (Earthdo-space) 5516 amonl Earinilo space) 5.516 5484A (Earth-to-space) 5516 (space-to-Earth) NG527A T Proadcast Auxliary
MOBILE - 5 MOBILE (74F)
Mobile Cable TV Relay (78)
5515 US334 G117 US334 NG58 Fixed Microwave (101)
17.8-18.1 17.8-18.3 17.8-18.3
FIXED FIXED-SATELLITE (space-to- FIXED

FIXED-SATELLITE (space-to-Earth)
5.484A (Earth-to-space) 5.516
MOBILE

Earth) US334 G117

Fixed-satellite (space-to-Earth) NG527A

5519
18.1-18.4 uss19 US334 US519
FIXED 18.3-18.6 18.3-18.6
FIXED-SATELLITE (space-to-Earth) 5.484A 5.516B (Earth-to-space) 5.520 FIXED-SATELLITE (space-to- FIXED-SATELLITE (space-to-Earth) Satellite
MOBILE Earth) US334 G117 NG527A Communications (25)
5.519 5.521
18.4-18.6
FIXED

FIXED-SATELLITE (space-to-Earth) 5.484A 55168

MOBILE

US139

US139 US334
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BILLING CODE 6712-01-C
* * * * *

United States (US) Footnotes

* * * * *

US402 In the band 17.3-17.7 GHz,
existing Federal satellites and associated
earth stations in the fixed-satellite
service (Earth-to-space) are authorized
to operate on a primary basis in the
frequency bands and areas listed below.
Non-Federal receiving earth stations in
the broadcasting-satellite and fixed-
satellite services within the bands and
areas listed below shall not claim
protection from Federal earth stations in
the fixed-satellite service.

(a) 17.600-17.700 GHz for stations
within a 120 km radius of 38°49’ N
latitude and 76°52” W longitude.

(b) 17.375—-17.475 GHz for stations
within a 160 km radius of 39°42" N
latitude and 104°45" W longitude.

* * * * *

Non-Federal Government (NG)
Footnotes

* * * * *

NG58 In the band 17.3-17.8 GHz, the
following provisions shall apply to the
broadcasting-satellite, fixed, and fixed-
satellite services:

(a) The use of the band 17.3-17.8 GHz
by the broadcasting-satellite and fixed-
satellite (space-to-Earth) services is
limited to geostationary satellites.

(b) The use of the band 17.3-17.8 GHz
by the fixed-satellite service (Earth-to-
space) is limited to feeder links for
broadcasting-satellite service.

(c) The use of the band 17.7-17.8 GHz
by the broadcasting-satellite service is
limited to receiving earth stations
located outside of the United States and
its insular areas.

(d) In the band 17.7-17.8 GHz, earth
stations in the fixed-satellite service
may be authorized for the reception of
FSS emissions from geostationary
satellites, subject to the condition that
these earth stations shall not claim
protection from transmissions of non-
Federal stations in the fixed service that
operate in that band.

* * * * *

NG527A Earth Stations in Motion
(ESIMs), as regulated under 47 CFR part
25, are an application of the fixed-
satellite service (FSS) and the following
provisions shall apply:

(a) In the bands 10.7-11.7 GHz, 19.3—
19.4 GHz, and 19.6-19.7 GHz, ESIMs
may be authorized for the reception of
FSS emissions from geostationary and
non-geostationary satellites, subject to
the conditions that these earth stations
may not claim protection from
transmissions of non-Federal stations in
the fixed service and that non-

geostationary-satellite systems not cause
unacceptable interference to, or claim
protection from, geostationary-satellite
networks.

(b) In the bands 11.7-12.2 GHz (space-
to-Earth), 14.0-14.5 GHz (Earth-to-
space), 18.3-18.8 GHz (space-to-Earth),
19.7-20.2 GHz (space-to-Earth), 28.35—
28.6 GHz (Earth-to-space), and 29.25—
30.0 GHz (Earth-to-space), ESIMs may
be authorized to communicate with
geostationary satellites on a primary
basis.

(c) In the bands 11.7-12.2 GHz (space-
to-Earth), 14.0-14.5 GHz (Earth-to-
space), 18.3-18.6 GHz (space-to-Earth),
19.7-20.2 GHz (space-to-Earth), 28.4—
28.6 GHz (Earth-to-space), and 29.5—
30.0 GHz (Earth-to-space), ESIMs may
be authorized to communicate with
non-geostationary satellites, subject to
the condition that non-geostationary-
satellite systems may not cause
unacceptable interference to, or claim
protection from, geostationary-satellite
networks.

(d) In the band 17.8—-18.3 GHz, ESIMs
may be authorized for the reception of
FSS emissions from geostationary and
non-geostationary satellites on a
secondary basis, subject to the condition
that non-geostationary-satellite systems
not cause unacceptable interference to,
or claim protection from, geostationary-
satellite networks.

(e) In the bands 18.8—-19.3 GHz (space-
to-Earth) and 28.6—29.1 GHz (Earth-to-
space), ESIMs may be authorized to
communicate with geostationary and
non-geostationary satellites, subject to
the condition that geostationary-satellite
networks may not cause unacceptable
interference to, or claim protection
from, non-geostationary satellite
systems in the fixed-satellite service.

(f) In the band 17.3-17.8 GHz, ESIMs
may be authorized for the reception of
FSS emissions from geostationary

satellites on an unprotected basis.
* * * * *

PART 25—SATELLITE
COMMUNICATIONS

m 3. The authority citation for part 25
continues to read as follows:
Authority: 47 U.S.C. 154, 301, 302, 303,

307, 309, 310, 319, 332, 605, and 721, unless
otherwise noted.

m 4. Amend § 25.103 by adding a
definition for “Extended Ka-band” in
alphabetical order and revising the
definition of “Two-degree-compliant
space station” to read as follows:

§25.103 Definitions.

* * * * *

Extended Ka-band. The 17.3-18.3
GHz (space-to-Earth), 18.8-19.4 GHz

(space-to-Earth), 19.6—-19.7 GHz (space-
to-Earth), 27.5-28.35 GHz (Earth-to-
space), and 28.6—29.1 GHz (Earth-to-
space) FSS frequency bands.
* * * * *
Two-degree-compliant space station.
A GSO FSS space station operating in
the conventional or extended C-bands,
the conventional or extended Ku-bands,
the 24.75-25.25 GHz band, or the
conventional or extended Ka-bands
within the limits on downlink
equivalent isotropically radiated power
(EIRP) density or PFD specified in
§ 25.140(a)(3) or (b)(3) and
communicating only with earth stations
operating in conformance with routine
uplink parameters specified in
§25.211(d), § 25.212(c), (d), or (), or
§25.218.

* * * * *

m 5. Amend § 25.114 by revising
paragraphs (d)(7), (15), and (18) to read
as follows:

§25.114 Applications for space station
authorizations.

* * * * *

(d) * * *

(7) Applicants for authorizations for
space stations in the Fixed-Satellite
Service, including applicants proposing
feeder links for space stations operating
in the 17/24 GHz Broadcasting-Satellite
Service, must also include the
information specified in § 25.140(a).
Applicants for authorizations for space
stations in the 17/24 GHz Broadcasting-
Satellite Service or applicants seeking
authorization for FSS space stations
transmitting in the 17.3—17.8 GHz band
(space-to-Earth), must also include the
information specified in § 25.140(b);

* * * * *

(15) Each applicant for a space station
license in the 17/24 GHz Broadcasting-
Satellite Service or the FSS transmitting
in the 17.3—-17.8 GHz band, shall
include the following information as an
attachment to its application:

(i) If the applicant proposes to operate
in the 17.3-17.8 GHz band, a
demonstration that the proposed space
station will comply with the applicable
power flux density limits in
§ 25.140(a)(3)(iii) or (b)(3) unless the
applicant provides a certification under
paragraph (d)(15)(ii) of this section.

(ii) In cases where the proposed space
station will not comply with the
applicable power flux density limits set
forth in § 25.140(a)(3)(iii) or (b)(3), the
applicant will be required to provide a
certification that all potentially affected
parties acknowledge and do not object
to the use of the applicant’s higher
power flux densities. The affected
parties with whom the applicant must
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coordinate are those GSO 17/24 GHz
BSS satellite networks or FSS satellite
networks with space stations
transmitting in the 17.3-17.8 GHz band
that are located up to £6° away.
Excesses of more than 3 dB above the
applicable power flux density levels
specified in § 25.140(a)(3)(iii) or (b)(3),
must also be coordinated with 17/24
GHz BSS satellite networks located up
to +10° away.

(iii) Any information required by
§25.264(a)(6), (b)(4), or (d).

* * * * *

(18) For space stations in the Direct
Broadcast Satellite service, the 17/24
GHz Broadcasting-Satellite Service, or
FSS space stations transmitting in the
17.3—-17.8 GHz band, maximum orbital
eccentricity.

m 6. Amend § 25.115 by revising
paragraphs (e), (g) introductory text, and
(k) to read as follows:

§25.115 Applications for earth station
authorizations.
* * * * *

(e) GSO FSS earth stations in 17.3-30
GHz. (1) An application for a GSO FSS
earth station license in the 17.3-19.4
GHz, 19.6-20.2 GHz, 27.5-29.1 GHz, or
29.25-30 GHz bands not filed on FCC
Form 312EZ pursuant to paragraph
(a)(2) of this section must be filed on
FCC Form 312, Main Form and
Schedule B, and must include any
information required by paragraphs
(a)(5) through (10) or paragraph (g) or (j)
of this section.

(2) Individual or blanket license
applications may be filed for operation
in the 17.3-17.8 GHz band; however,
blanket licensed earth stations shall
operate on an unprotected basis with
respect to DBS feeder link earth stations.
All receiving FSS earth stations shall
operate on an unprotected basis with
respect to the Fixed Service in the 17.7—
17.8 GHz band.

* * * * *

(g) Additional requirements for
certain GSO earth stations. Applications
for earth stations that will transmit to
GSO space stations in any portion of the
5850-6725 MHz, 13.75—-14.5 GHz,
24.75-25.25 GHz, 27.5-29.1 GHz, or
29.25-30.0 GHz bands must include, in
addition to the particulars of operation
identified on FCC Form 312 and
associated Schedule B, the information
specified in either paragraph (g)(1) or (2)
of this section for each earth station
antenna type.

* * * * *

(k) Permitted Space Station List. (1)
Applicants for FSS earth stations that
qualify for routine processing in the
conventional or extended C-bands, the

conventional or extended Ku-bands, the
conventional or extended Ka-bands, or
the 24.75-25.25 GHz band, including
ESV applications filed pursuant to
paragraph (m)(1) or (n)(1) of this section,
VMES applications filed pursuant to
paragraph (m)(1) or (n)(1) of this section,
and ESAA applications filed pursuant to
paragraph (m)(1) or (n)(1) of this section,
may designate the Permitted Space
Station List as a point of
communication. Once such an
application is granted, the earth station
operator may communicate with any
space station on the Permitted Space
Station List, provided that the operation
is consistent with the technical
parameters and conditions in the earth
station license and any limitations
placed on the space station
authorization or noted in the Permitted
Space Station List.

(2) Notwithstanding paragraph (k)(1)
of this section, an earth station that
would receive signals in the 17.7-20.2
GHz band may not communicate with a
space station on the Permitted Space
Station List in that band until the space
station operator has completed
coordination under Footnote US334 to
§2.106 of this chapter.

* * * * *

m 7. Amend § 25.117 by revising
paragraph (d)(2)(v) to read as follows:

§25.117 Modification of station license.

* * * * *

(d)* EE
(2]* * %

(v) Any operator of a space station
transmitting in the 17.3-17.8 GHz band,
whose license is conditioned to operate
at less than the power level otherwise
permitted by § 25.140(a)(3)(iii) and/or
(b)(3), and is conditioned to accept
interference from a neighboring 17/24
GHz BSS space station, may file a
modification application to remove
those two conditions in the event that
the license for that neighboring space
station is cancelled or surrendered. In
the event that two or more such
modification applications are filed, and
those applications are mutually
exclusive, the modification applications
will be considered on a first-come, first-
served basis pursuant to the procedure
set forth in § 25.158.

* * * * *

m 8. Amend § 25.140 by revising
paragraphs (a)(2), (a)(3)(iii), and (b)(3)
through (5), adding paragraph (b)(6),
and revising the introductory text of
paragraph (d) to read as follows:

§25.140 Further requirements for license
applications for GSO space station
operation in the FSS and the 17/24 GHz
BSS.

(a) * x %

(2) In addition to the information
required by § 25.114, an applicant for
GSO FSS space station operation,
including applicants proposing feeder
links for space stations operating in the
17/24 GHz BSS, that will be located at
an orbital location less than two degrees
from the assigned location of an
authorized co-frequency GSO space
station, must either certify that the
proposed operation has been
coordinated with the operator of the co-
frequency space station or submit an
interference analysis demonstrating the
compatibility of the proposed system
with the co-frequency space station.
Such an analysis must include, for each
type of radio frequency carrier, the link
noise budget, modulation parameters,
and overall link performance analysis.
(See Appendices B and C to Licensing
of Space Stations in the Domestic Fixed-
Satellite Service, FCC 83—-184, and the
following public notices, copies of
which are available in the Commission’s
EDOCS database, available at https://
www.fcc.gov/edocs: DA 03-3863 and
DA 04-1708.) The provisions in this
paragraph (a)(2) do not apply to
proposed analog video operation, which
is subject to the requirement in
paragraph (a)(1) of this section.
Proposed GSO FSS space-to-Earth
transmissions in the 17.3-17.8 GHz
band are subject to the requirements of
paragraphs (b)(4) through (6) of this
section with respect to possible
interference into 17/24 GHz BSS
networks. Proposed GSO FSS space-to-
Earth transmissions in the 17.3-17.8
GHz band are subject to the
requirements of § 25.264 with respect to
possible interference to the reception of
DBS feeder link transmissions (Earth-to-
space) in this band.

(3) * *x %

(iii) With respect to proposed FSS
operation in the conventional or
extended Ka-bands, a certification that
the proposed space station will not
generate power flux density at the
Earth’s surface in excess of the limits in
paragraphs (a)(3)(iii)(A) and (B) of this
section, and that associated uplink
operation will not exceed applicable
EIRP density envelopes in § 25.218(i)
unless the non-routine uplink and/or
downlink operation is coordinated with
operators of authorized co-frequency
space stations at assigned locations
within six degrees of the orbital location
and except as provided in paragraph (d)
of this section.
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(A) —118 dBW/m2/MHz, except as
provided in paragraph (a)(3)(iii)(B) of
this section.

(B) For space-to-Earth FSS
transmissions in the 17.3-18.8 GHz
band in the region of the contiguous
United States, located west of 100 West
Longitude: —121 dBW/m2/MHz.

(b) L

(3) An applicant for a license to
operate a 17/24 GHz BSS space station
transmitting in the 17.3-17.8 GHz band
must certify that the downlink power
flux density on the Earth’s surface will
not exceed the regional power flux
density limits given in paragraphs
(b)(3)(i) through (iv) of this section, or
must provide the certification specified
in § 25.114(d)(15)(ii):

(i) In the region of the contiguous
United States, located south of 38°
North Latitude and east of 100° West
Longitude: —115 dBW/m2/MHz.

(i1) In the region of the contiguous
United States, located north of 38°
North Latitude and east of 100° West
Longitude: —118 dBW/m2/MHz.

(i11) In the region of the contiguous
United States, located west of 100° West
Longitude: —121 dBW/m2/MHz.

(iv) For all regions outside of the
contiguous United States including
Alaska and Hawaii: —115 dBW/m?/
MHz.

(4) Except as described in paragraph
(b)(5) of this section, the following
applicants must either certify that their
proposed operations have been
coordinated with the adjacent operator
of a previously authorized or proposed
co-frequency space station, or must
provide an interference analysis of the
kind described in paragraph (a) of this
section, except that the applicant must
demonstrate that its proposed network
will not cause more interference to the
adjacent space station transmitting in
the 17.3—17.8 GHz band operating in
compliance with the technical
requirements of this part, than if the
applicant were located at an orbital
separation of four degrees from the
previously licensed or proposed space
station.

(i) Applicants for a 17/24 GHz BSS
space station transmitting in the 17.3—
17.8 GHz band to be located less than

four degrees from a previously
authorized or proposed co-frequency
17/24 GHz BSS space station;

(ii) Applicants for a FSS space station
transmitting in the 17.3-17.8 GHz band
to be located less than four degrees from
a previously authorized or proposed co-
frequency 17/24 GHz BSS space station;
and

(iii) Applicants for a 17/24 GHz BSS
space station transmitting in the 17.3—
17.8 GHz band to be located less than
four degrees from a previously
authorized or proposed co-frequency
FSS space station transmitting in the
17.3-17.8 GHz band.

(5) Where an authorized or proposed
17/24 GHz BSS or FSS space station is
located within four degrees of a
previously authorized or proposed 17/
24 GHz BSS space station, no new third
proposed 17/24 GHz BSS or FSS space
station may be located within eight
degrees of the first authorized or
proposed space station in the same
direction as the second authorized or
proposed space station, unless the
applicant for the third space station
certifies that its proposed operation has
been coordinated with the operator of
the first previously authorized or
proposed 17/24 GHz BSS space station,
or the applicant for the third proposed
space station provides an interference
analysis of the kind described in
paragraph (a) of this section, or the
applicant for the third proposed space
station demonstrates that its proposed
network will not cause more
interference to the first previously
authorized or proposed space station
than if the applicant for the third
proposed space station were located at
an orbital separation of eight degrees
from the first previously authorized or
proposed 17/24 GHz BSS space station.

(6) In addition to the requirements of
paragraphs (b)(3), (4), and (5) of this
section, the link budget for any satellite
transmitting in the 17.3—17.8 GHz band
(space-to-Earth) must take into account
longitudinal station-keeping tolerances.
Any applicant for a space station
transmitting in the 17.3-17.8 GHz band
that has reached a coordination
agreement with an operator of another
space station to allow that operator to
exceed the pfd levels specified in

TABLE 2 TO PARAGRAPH (m)(1)

paragraph (a)(3)(iii) or (b)(3) of this
section, must use those higher pfd levels
for the purpose of this showing.

(d) An operator of a GSO FSS space
station in the conventional or extended
C-bands, conventional or extended Ku-
bands, 24.75-25.25 GHz band (Earth-to-
space), or conventional or extended Ka-
bands may notify the Commission of its
non-routine transmission levels and be
relieved of the obligation to coordinate
such levels with later applicants and

petitioners.
* * * * *

m 9. Amend § 25.202 by:
m a. Redesignating paragraphs (a)(10)
introductory text, (a)(10)(i), and
(a)(10)(ii) as paragraphs (a)(10)(i), (ii),
and (iii), respectively; and
m b. Revising newly redesignated
paragraph (a)(10)(ii).

The revision reads as follows:

§25.202 Frequencies, frequency tolerance,
and emission limits.

(a) * *x %

(10) * k%

(ii) The following frequencies are
available for use by Earth Stations in
Motion (ESIMs) communicating with
GSO FSS space stations, subject to the
provisions in § 2.106 of this chapter:

(A) 10.7-11.7 GHz (space-to-Earth).

(

(C) 14.0-14.5 GHz (Earth-to-space).
(D) 17.3-17.7 GHz (space-to-Earth).
(E) 17.7-17.8 GHz (space-to-Earth).
(F) 17.8-18.3 GHz (space-to-Earth).
(G) 18.3—18.8 GHz (space-to-Earth).
(H) 18.8—19.3 GHz (space-to-Earth)

(I) 19.3-19.4 GHz (space-to-Earth).

(J) 19.6—-19.7 GHz (space-to-Earth).
(K) 19.7-20.2 GHz (space-to-Earth).
(L) 28.35-28.6 GHz (Earth-to-space).
(M) 28.6—29.1 GHz (Earth-to-space).
(N) 29.25-30.0 GHz (Earth-to-space).

* * * * *

m 10. Amend § 25.203 by revising the
table in paragraph (m)(1) and paragraph
(m)(3) to read as follows:

§25.203 Choice of sites and frequencies.

* * * * *
(m] * % %
(1) * x %

Fixed-Satellite

17.3-17.7

17.3-17.8

Broadcasting-Satellite

Fixed-Satellite

GSO

GSO

N (digital)

N (digital)
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TABLE 2 TO PARAGRAPH (m)(1)—Continued

Receiving earth station interference parameters and criteria: .........cccccooeeeiiienicneneens 17/24 GHZ BSS FSS
D0 (T0) ettt bbbttt 0.015 0.003
TP OO P PR PPN 2 2
D (%) weeeeeeeeeee e eee e et 0.015 0.0015
INLIOB) ettt bbbttt 1 1
Mis (AB) et In the area specified in § 25.140(b)(3) In the area specified in
§25.140(a)(3)(iii)
(i) and (iv) (ii) (iii) (A) (B)
4.8 3.0 1.8 2.5 0.8
W(AB) .ttt bbbttt 4 0
Receiving earth station ParamMeters: ...........cccoiiieiiiieieiieeese e 17/24 GHz BSS FSS
Gim (ABi) e 36 N/A
[ O U T T U SO SOTSOT T TS R VTP PR UPTPTSTORPPROOOt 0 0
EIMIN +eeerreeeeeertae et et ettt e et ettt e et R e et a e et et E et et n e ne et ae et e r et e 20° 5°
P (4 OO 150 300
Reference bandwidth: B (HZ) ........ccoceeiiiiiieiiiies e 106

In the area specified in § 25.140(b)(3)

In the area specified in
§25.140(a)(3)(iii)

(i) and (iv) (ii) (iii)

(A) (B)

—146.8 —149.8 —152.8

—144 —150.1

* * * * *

(3) Each applicant for such new or
modified feeder-link earth stations shall
file with its application memoranda of
coordination with each co-frequency
licensee authorized to construct BSS
receive earth stations or an individually
licensed FSS receive earth station
within the coordination zone. Feeder
link earth station applicants are not
required to complete coordination with
blanket-licensed receiving FSS earth
stations in the 17.3—17.8 GHz band.

* * * * *

§25.208 [Amended]

m 11. Amend § 25.208 by removing and
reserving paragraph (w).

m 12. Amend § 25.209 by revising the
introductory text of paragraphs (a)(1),
(3), (4), and (6) and (b)(1) through (3) to
read as follows:

§25.209 Earth station antenna
performance standards.

(a) * *x %

(1) In the plane tangent to the GSO
arc, as defined in § 25.103, for earth
stations not operating in the
conventional Ku-band, the 24.75-25.25
GHz band, or the 27.5-30 GHz band:

* * * * *

(3) In the plane tangent to the GSO

m b. Removing and reserving paragraph

arc, for earth stations operating in the
24.75-25.25 GHz or 27.5-30 GHz bands:

* * * * *

(4) In the plane perpendicular to the
GSO arc, as defined in § 25.103, for
earth stations not operating in the
conventional Ku-band, the 24.75-25.25
GHz band, or the 27.5-30 GHz band:

* * * * *

(6) In the plane perpendicular to the
GSO arg, for earth stations operating in
the 24.75-25.25 GHz or 27.5-30 GHz
bands:

* * * * *

(b] * % %

(1) In the plane tangent to the GSO
arc, for earth stations not operating in
the 24.75-25.25 GHz or 27.5-30 GHz
bands:

* * * * *

(2) In the plane perpendicular to the
GSO arg, for earth stations not operating
in the 24.75-25.25 GHz or 27.5-30 GHz
bands:

(3) In the plane tangent to the GSO arc
or in the plane perpendicular to the
GSO arc, for earth stations operating in
the 24.75-25.25 GHz or 27.5-30 GHz
bands:

* * * * *

m 13. Amend § 25.210 by:
m a. Revising paragraph (f); and

(1).

The revision reads as follows:

§25.210 Technical requirements for space
stations.
* * * * *

(f) All space stations in the Fixed-
Satellite Service operating in any
portion of the 3600-4200 MHz, 5091—
5250 MHz, 5850-7025 MHz, 10.7-12.7
GHz, 12.75-13.25 GHz, 13.75-14.5 GHz,
15.43-15.63 GHz, 17.3-17.8 GHz (space-
to-Earth), 18.3-20.2 GHz, 24.75-25.25
GHz, or 27.5-30.0 GHz bands, including
feeder links for other space services, and
in the Broadcasting-Satellite Service in
the 17.3—17.8 GHz band (space-to-
Earth), shall employ state-of-the-art full
frequency reuse, either through the use
of orthogonal polarizations within the
same beam and/or the use of spatially
independent beams. This requirement
does not apply to telemetry, tracking,

and command operation.
* * * * *

m 14. Amend § 25.212 by revising
paragraphs (e) and (h) to read as follows:

§25.212 Narrowband analog
transmissions and digital transmissions in
the GSO FSS.
* * * * *

(e) An earth station may be routinely
licensed for digital transmission in the
conventional or extended Ka-bands if
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the input power spectral density into
the antenna will not exceed 3.5 dBW/
MHz and the application includes
certification pursuant to § 25.132(a)(1)
of conformance with the antenna gain
performance requirements in § 25.209(a)
and (b).

* * * * *

(h) Applications for authority for
fixed earth station operation in the
conventional C-band, the extended C-
band, the conventional Ku-band, the
extended Ku-band, the conventional Ka-
band, or the extended Ka-band that do
not qualify for routine processing under
relevant criteria in this section, § 25.211,
or § 25.218 are subject to the
requirements in § 25.220.

m 15. Amend § 25.218 by revising
paragraph (a), adding a heading for
paragraph (b), and revising paragraphs
(i) heading and (j) to read as follows:

§25.218 Off-axis EIRP density envelopes
for FSS earth stations transmitting in
certain frequency bands.

(a) Applicability. This section applies
to applications for fixed and temporary-
fixed FSS earth stations transmitting to
geostationary space stations in the
conventional C-band, extended C-band,
conventional Ku-band, extended Ku-
band, conventional Ka-band, extended
Ka-band, or 24.75-25.25 GHz, and
applications for ESIMs transmitting in
the conventional C-band, conventional
Ku-band, conventional Ka-band, except
for applications proposing transmission
of analog command signals at a band
edge with bandwidths greater than 1
MHz or transmission of any other type
of analog signal with bandwidths greater
than 200 kHz.

(b) Routine processing.

(i) Digital earth station operation in

the conventional or extended Ka-band.
* % %

* * %

(j) Non-qualifying applications.
Applications for authority for fixed
earth station operation in the
conventional C-band, extended C-band,
conventional Ku-band, extended Ku-
band, conventional Ka-band, extended
Ka-band, or 24.75-25.25 GHz, that do
not qualify for routine processing under
relevant criteria in this section, § 25.211,
or § 25.212 are subject to the
requirements in § 25.220.

m 16. Amend § 25.220 by revising
paragraph (a) to read as follows:

§25.220 Non-routine transmit/receive
earth station operations.

(a) The requirements in this section
apply to applications for, and operation
of, earth stations transmitting in the
conventional or extended C-bands, the
conventional or extended Ku-bands, or
the conventional or extended Ka -bands

that do not qualify for routine licensing
under relevant criteria in § 25.211,
§25.212, or §25.218.

* * * * *
m 17. Revise § 25.262 to read as follows:

§25.262 Licensing and domestic
coordination requirements for 17/24 GHz
BSS space stations and FSS space stations
transmitting in the 17.3-17.8 GHz band.

(a) A 17/24 GHz BSS or FSS applicant
seeking to transmit in the 17.3-17.8 GHz
band may be authorized to operate a
space station at levels up to the
maximum power flux density limits
defined in paragraphs (a)(1) and (2) of
this section without coordinating its
power flux density levels with adjacent
licensed or permitted operators, as
follows:

(1) For 17/24 GHz BSS applicants, up
to the power flux density levels
specified in § 25.140(b)(3) only if there
is no licensed space station, or prior-
filed application for a space station
transmitting in the 17.3-17.8 GHz band
at a location less than four degrees from
the orbital location at which the
applicant proposes to operate; and

(2) For FSS space station applicants
transmitting in the 17.3-17.8 GHz band,
up to the maximum power flux density
levels in § 25.140(a)(3)(iii), only if there
is no licensed 17/24 GHz BSS space
station, or prior-filed application for a
17/24 GHz BSS space station, at a
location less than four degrees from the
orbital location at which the FSS
applicant proposes to operate, and there
is no licensed FSS space station, or
prior-filed application for an FSS space
station transmitting in the 17.3—17.8
GHz band, at a location less than two
degrees from the orbital location at
which the applicant proposes to
operate.

(b) Any U.S. licensee or permittee
authorized to transmit in the 17.3-17.8
GHz band that does not comply with the
applicable power flux-density limits set
forth in § 25.140(a)(3)(iii) and/or (b)(3)
shall bear the burden of coordinating
with any future co-frequency licensees
and permittees of a space station
transmitting in the 17.3—17.8 GHz band
as required in § 25.114(d)(15)(ii).

(c) If no good faith agreement can be
reached, the operator of the FSS space
station transmitting in the 17.3-17.8
GHz band that does not comply with
§25.140(a)(3)(iii) or the operator of the
17/24 GHz BSS space station that does
not comply with § 25.140(b)(3), shall
reduce its power flux-density levels to
be compliant with those specified in
§25.140(a)(3)(iii) and/or (b)(3) as
appropriate.

(d) Any U.S. licensee or permittee of
a space station transmitting in the 17.3—

17.8 GHz band that is required to
provide information in its application
pursuant to § 25.140(a)(2) or (b)(4) must
accept any increased interference that
may result from adjacent space stations
transmitting in the 17.3-17.8 GHz band
that are operating in compliance with
the rules for such space stations
specified in §§25.140(a) and (b),
25.202(a)(9) and (e) through (g),
25.210(i) through (j), 25.224, 25.262,
25.264(h), and 25.273(a)(3).

(e) Notwithstanding the provisions of
this section, licensees and permittees
will be allowed to apply for a license or
authorization for a replacement satellite
that will be operated at the same power
level and interference protection as the
satellite to be replaced.

m 18. Amend § 25.264 by revising the
section heading and the introductory
text to paragraph (a), paragraphs (a)(4)
and (6), the introductory text to
paragraph (b), the introductory text to
paragraph (b)(2), paragraphs (b)(2)(ii),
(b)(3) and (4), and (c), the introductory
text to paragraph (d), paragraph
(d)(1)(ii), the introductory text to
paragraph (d)(2), the introductory text to
paragraphs (e) and (e)(1) and (2),
paragraph (e)(3), the introductory text to
paragraph (f), paragraphs (f)(2) and (g),
and the introductory text to paragraphs
(h) and (i) to read as follows:

§25.264 Requirements to facilitate
reverse-band operation in the 17.3-17.8
GHz band.

(a) Each applicant or licensee for a
space station transmitting in the 17.3—
17.8 GHz band must submit a series of
tables or graphs containing predicted
off-axis gain data for each antenna that
will transmit in any portion of the 17.3—
17.8 GHz band, in accordance with the
following specifications. Using a
Cartesian coordinate system wherein the
X axis is tangent to the geostationary
orbital arc with the positive direction
pointing east, i.e., in the direction of
travel of the satellite; the Y axis is
parallel to a line passing through the
geographic north and south poles of the
Earth, with the positive direction
pointing south; and the Z axis passes
through the satellite and the center of
the Earth, with the positive direction
pointing toward the Earth, the applicant
or licensee must provide the predicted
transmitting antenna off-axis antenna
gain information:

* * * * *

(4) At a minimum of one
measurement frequency at the center of
the portion of the 17.3-17.8 GHz
frequency band over which the space
station is designed to transmit.
Applicants or licensees must provide
additional measurement data at 5 MHz
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above the lower edge of the band and/
or at 5 MHz below the upper edge of the
band, upon request by the Commission
staff.

* * * * *

(6) The predictive gain information
must be submitted to the Commission
for each license application that is filed
for a space station transmitting in any
portion of the 17.3—18.8 GHz band no
later than two years after license grant
for the space station.

(b) A space station applicant or
licensee transmitting in any portion of
the 17.3—17.8 GHz band must submit
power flux density (pfd) calculations
based on the predicted gain data
submitted in accordance with paragraph

(a) of this section, as follows:
* * * * *

(2) The calculations must take into
account the aggregate pfd levels at the
DBS receiver at each measurement
frequency arising from all antenna
beams on the space station transmitting
in the 17.3-17.8 GHz band. They must
also take into account the maximum
permitted longitudinal station-keeping
tolerance, orbital inclination and orbital
eccentricity of both the space station
transmitting in the 17.3-17.8 GHz band
and DBS space stations, and must:

* * * * *

(ii) Indicate the extent to which the
calculated pfd of the space station’s
transmissions in the 17.3-17.8 GHz
band exceed the threshold pfd level of
—117 dBW/m2/100 kHz at those prior-
filed U.S. DBS space station locations.

(3) If the calculated pfd exceeds the
threshold level of —117 dBW/m2/100
kHz at the location of any prior-filed
U.S. DBS space station, the applicant or
licensee must also provide with the pfd
calculations a certification that all
affected DBS operators acknowledge
and do not object to such higher off-axis
pfd levels. No such certification is
required in cases where the frequencies
assigned to the DBS and to the space
station transmitting in the 17.3-17.8
GHz band do not overlap.

(4) The information and any
certification required by paragraph (b) of
this section must be submitted to the
Commission for each license application
that is filed for a space station
transmitting in any portion of the 17.3—
17.8 GHz band no later than two years
after license grant for the space station.

(c) No later than two months prior to
launch, each licensee of a space station
transmitting in any portion of the 17.3—
17.8 GHz band must update the
predicted transmitting antenna off-axis
gain information provided in
accordance with paragraph (a) of this
section by submitting measured

transmitting antenna off-axis gain
information over the angular ranges,
measurement frequencies and
polarizations specified in paragraphs
(a)(1) through (5) of this section. The
transmitting antenna off-axis gain
information should be measured under
conditions as close to flight
configuration as possible. As an
alternative, licensees authorized to
operate at locations one degree or
greater from a prior-filed DBS space
station may submit simulated
transmitting antenna off-axis gain data
in lieu of measured data, over the same
angular ranges, frequencies and
polarizations.

(d) No later than two months prior to
launch, or when applying for authority
to change the location of a space station
transmitting in any portion of the 17.3—
17.8 GHz band that is already in orbit,
each such space station licensee must
provide pfd calculations based on the
measured off-axis gain data submitted in
accordance with paragraph (c) of this
section, as follows:

(1] * *x %

(ii) At the location of any
subsequently filed U.S. DBS space
station where the pfd level in the 17.3—
17.8 GHz band calculated on the basis
of measured gain data exceeds —117
dBW/m2/100 kHz. In this paragraph
(d)(1)(ii), the term “subsequently filed
U.S. DBS space station” refers to any co-
frequency Direct Broadcast Satellite
service space station proposed in a
license application filed with the
Commission after the operator of a space
station transmitting in any portion of
the 17.3—17.8 GHz band submitted the
predicted data required by paragraphs
(a) and (b) of this section but before
submission of the measured data
required by this paragraph.
Subsequently filed U.S. DBS space
stations may include foreign-licensed
DBS space stations seeking authority to
serve the United States market. The
term does not include any applications
(or authorizations) that have been
denied, dismissed, or are otherwise no
longer valid, nor does it include foreign-
licensed DBS space stations that have
not filed applications with the
Commission for market access in the
United States.

(2) The pfd calculations must take
into account the maximum permitted
longitudinal station-keeping tolerance,
orbital inclination and orbital
eccentricity of both the transmitting
17.3-17.8 GHz and DBS space stations,

and must:
* * * * *

(e) If the aggregate pfd level calculated
from the measured data submitted in

accordance with paragraph (d) of this
section is in excess of the threshold pfd
level of —117 dBW/m2/100 kHz:

(1) At the location of any prior-filed
U.S. DBS space station as defined in
paragraph (b)(1) of this section, then the
operator of the space station
transmitting in any portion of the 17.3—
17.8 GHz band must either:

* * * * *

(2) At the location of any
subsequently filed U.S. DBS space
station as defined in paragraph (d)(1) of
this section, where the aggregate pfd
level submitted in accordance with
paragraph (d) of this section is also in
excess of the pfd level calculated on the
basis of the predicted data submitted in
accordance with paragraph (a) of this
section that were on file with the
Commission at the time the DBS space
station application was filed, then the
operator of the space station
transmitting in the 17.3—17.8 GHz band
must either:

* * * * *

(3) No coordination or adjustment of
operating parameters is required in
cases where there is no overlap in
frequencies assigned to the DBS and the
space station transmitting in the 17.3—
17.8 GH band.

(f) The applicant or licensee for the
space station transmitting in the 17.3—
17.8 GHz band must modify its license,
or amend its application, as appropriate,
based upon new information:

* * * * *

(2) If the operator of the space station
transmitting in the 17.3—17.8 GHz band
adjusts its operating parameters in
accordance with paragraph (e)(1)(ii) or
(e)(2)(ii) or this section.

(g) Absent an explicit agreement
between operators to permit more
closely spaced operations, U.S.
authorized 17/24 GHz BSS or FSS space
stations transmitting in the 17.3-17.8
GHz band and U.S. authorized DBS
space stations with co-frequency
assignments may not be licensed to
operate at locations separated by less
than 0.2 degrees in orbital longitude.

(h) All operational space stations
transmitting in the 17.3—17.8 GHz band
must be maintained in geostationary
orbits that:

* * * * *

(i) U.S. authorized DBS networks may
claim protection from space path
interference arising from the reverse-
band operations of U.S. authorized
space stations transmitting in the 17.3—
17.8 GHz band to the extent that the
DBS space station operates within the
bounds of inclination and eccentricity
listed in paragraphs (i)(1) and (2) of this
section. When the geostationary orbit of
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the DBS space station exceeds these
bounds on inclination and eccentricity,
it may not claim protection from any
additional space path interference
arising as a result of its inclined or
eccentric operations and may only claim
protection as if it were operating within
the bounds listed in paragraphs (i)(1)
and (2) of this section:

* * * * *

[FR Doc. 2022-23674 Filed 11-23-22; 8:45 am]
BILLING CODE 6712-01-P
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[CG Docket Nos. 03—123, 10-51, 12-38; FCC
22-49; FR ID 114537]

TRS Fund Contributions

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Federal Communications
Commission (Commission) modifies the
cost recovery rules for funding two
forms of internet-based
telecommunications relay services
(TRS)—video relay service (VRS) and
internet Protocol Relay Service (IP
Relay). The Commission expands the
Interstate TRS Fund (TRS Fund or
Fund) contribution base for support of
those services to include intrastate as
well as interstate end-user revenues of
TRS Fund contributors. This action will
ensure fair treatment of intrastate and
interstate communications services and
users in the funding of relay services.

DATES:

Effective date: This rule is effective
December 27, 2022.

Compliance date: July 1, 2023.

FOR FURTHER INFORMATION CONTACT:
Michael Scott, Disability Rights Office,
Consumer & Governmental Affairs
Bureau, at (202) 418—-1264 or
Michael.Scott@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Report and Order,
document FCC 22—49, adopted June 26,
2022, released June 30, 2022, in CG
Docket Nos. 03-123, 10-51, and 12-38.
The Commission previously sought
comment on these issues in
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, Structure and Practices of
the Video Relay Service Program,
Misuse of internet Protocol (IP) Relay
Service, Notice of Proposed Rulemaking
(NPBM), CG Docket Nos. 03—123, 10-51,
and 12-38, FCC 20-161, published at 86

FR 14859, March 19, 2021. To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an email to fcc504@fcc.gov, or call
the Consumer and Governmental Affairs
Bureau at (202) 418-0530 (voice).
Synopsis

1. Background. Section 225 of the
Communications Act of 1934, as
amended (the Act), requires the
Commission to ensure that both
“interstate and intrastate” TRS are
available “to the extent possible and in
the most efficient manner.” 47 U.S.C.
225(b)(1). The Act directs the
Commission to adopt, administer, and
enforce regulations governing the
provision of interstate and intrastate
TRS, including rules on cost separation,
which “‘shall generally provide” that
interstate TRS costs are recovered from
all subscribers for every interstate
service and intrastate TRS costs are
recovered from the intrastate
jurisdiction. The Act also authorizes,
but does not require, the establishment
of state-administered TRS programs,
subject to approval by the Commission.
Currently, all 50 states, the District of
Columbia, and several United States
territories have TRS programs approved
by the Commission. For ease of
reference, The Commission refers to all
state and territory TRS programs as state
TRS programs. The Commission
requires that state TRS programs
include text-based TRS and speech-to-
speech relay (STS).

2. To provide for the recovery of
interstate TRS costs, the Commission
established the interstate TRS Fund in
1993. Telecommunications carriers, as
well as providers of interconnected and
non-interconnected voice-over-internet-
Protocol (VoIP) service, are required to
contribute to the TRS Fund, on a
quarterly basis, a specified percentage of
their end-user revenues for the prior
year. Providers of international as well
as interstate services are currently
required to contribute to the TRS Fund.
For ease of reference, the Commission
uses the term “interstate” to mean
“interstate and international.”

3. Although initially limited to
supporting interstate TRS, the scope of
the TRS Fund changed beginning in
2000, as the Commission authorized
internet-based forms of TRS—VRS, IP
Relay, and internet Protocol Captioned
Telephone Service (IP CTS). VRS is a
form of TRS that enables people with
hearing or speech disabilities who use
sign language to make telephone calls
over broadband with a videophone. IP
Relay is a form of TRS that permits an
individual with a hearing or a speech

disability to communicate in text using
an internet Protocol-enabled device via
the internet. IP CTS is a form of TRS
that permits an individual who can
speak but who has difficulty hearing
over the telephone to use a telephone
and an internet Protocol-enabled device
via the internet to simultaneously listen
to the other party and read captions of
what the other party is saying.

4. When the Commission first
authorized use of internet-based forms
of TRS, it decided, as an interim
measure to speed the development of
these services, that all of the costs of
providing internet-based TRS should be
paid by contributors to the TRS Fund,
based only on their interstate end-user
revenues. This approach was deemed
preferable to burdening state relay
programs with the responsibility to fund
and supervise, on a state-by-state basis,
the provision of intrastate relay services
via these nascent technologies. In those
proceedings, the Commission did not
consider the alternative, adopted here,
of expanding the TRS Fund contribution
base to include intrastate end-user
revenues. However, the Commission
stated an intention to revisit these
interim funding arrangements in the
future.

5. In 2019, the Commission revisited
the funding arrangement for one form of
internet-based TRS, IP CTS. Recognizing
that the “interim” funding mechanism
for IP CTS disproportionately burdens
providers and users of interstate
services, the Commission concluded it
was no longer justifiable. Therefore, the
Commission amended its rules to
expand the TRS Fund contribution base
for that service to include intrastate as
well as interstate end-user revenues.
TRS Fund Contributions, Document
FCC 19-118, published at 85 FR 462,
January 6, 2020 (IP CTS Contributions
Order).

6. Discussion. The Commission
amends its rules to provide that TRS
Fund contributions for the support of
VRS and IP Relay shall be calculated
based on the total interstate and
intrastate end-user revenues of each
telecommunications carrier and VoIP
service provider. The Commission
thereby replaces “interim” funding
measures adopted nearly two decades
ago. The record supports the
Commission’s conclusion that the rules
it adopts will provide a fair allocation
of TRS Fund contribution obligations
among those entities subject to its TRS
funding authority. The total
contributions needed to support the
TRS Fund will not be affected, but the
Commission anticipates that (assuming
there is no unrelated change in the TRS
Fund budget for supporting these
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services) TRS Fund contributions paid
as a percentage of interstate end-user
revenues for the support of VRS and IP
Relay will decline by approximately
55%.

7. The Commission adopts this rule
change for the reasons set forth in the
NPRM. First, the current funding
arrangements for VRS and IP Relay were
authorized some 20 years ago as interim
measures to speed the development of
these services, and that purpose has
been achieved. VRS is the second largest
TRS program, and IP Relay’s annual
minutes exceed the annual TRS Fund-
supported minutes of all state TRS
programs combined.

8. Second, the Commission’s action
corrects the inherent inequity of the
current funding arrangements. VRS and
IP Relay, which cumulatively require
close to $540 million in TRS Fund
backing, are supported entirely from
interstate end-user telecommunications
and VoIP revenues, with 0%
contribution from intrastate revenues.
By contrast, approximately 76% of the
costs of relay services provided through
state TRS programs are funded from
intrastate sources, and, since the
Commission’s 2019 IP CTS funding
reforms were implemented,
approximately 55% of IP CTS costs are
funded from intrastate end-user
revenues. The Commission notes that
contributions to support IP CTS are
divided between interstate and
intrastate sources in the same
percentages as the reported end-user
revenue. According to the 2021 USF
Monitoring Report, approximately 55%
of total end-user telecommunications
and interconnected VolIP revenues are
intrastate, and 45% are interstate.
Although the contribution base for TRS
includes non-interconnected VoIP end-
user revenues, while the USF
contribution base does not, the
inclusion of this relatively small
category is unlikely to have a major
impact on the Commission’s estimate of
the relative percentages of intrastate and
interstate end-user revenues in the TRS
contribution base.

9. As a result, the burden of
supporting VRS and IP Relay has widely
disparate impacts on TRS Fund
contributors, based solely on the extent
of interstate usage of their services. For
TRS Fund Year 2022-23, for example,
the administrator has recommended a
contribution factor of 0.01125, meaning
that a provider of interstate-only
services must contribute approximately
1.11% of its total annual end-user
revenues to support VRS and IP Relay.
By contrast, the average TRS Fund
contributor pays only 0.50% of its total
annual end-user revenues to support

those services. And providers of
intrastate-only services contribute
nothing, despite the availability of VRS
and IP Relay for intrastate as well as
interstate calling.

10. Third, recovering VRS and IP
Relay costs based on total end-user
revenues reduces the likelihood of
distortions in the pricing of interstate
and intrastate voice services due to
inaccurate market signals regarding
their relative costs. As the Commission
has recognized in various contexts,
applying artificial regulatory
distinctions or other disparate treatment
to providers of similar services may
create unintended market distortions,
which can reduce the effectiveness of
competition in ensuring efficient pricing
of telecommunications services.

11. Fourth, the total amount of end-
user revenues from which TRS Fund
contributions can be drawn has been
steadily decreasing over time,
worsening the impact of the current
funding arrangement on interstate
service providers and users and
increasing any resulting distortions in
the pricing of intrastate and interstate
service. Expanding contributions to
support VRS and IP Relay to encompass
intrastate as well as interstate revenues
may strengthen the sustainability of
these services.

12. Fifth, no state TRS program offers
VRS or IP Relay, and there continue to
be impediments to any state
successfully administering and funding
intrastate VRS and IP Relay.
Accordingly, the Commission has no
reason to believe that encouraging or
mandating state program support of VRS
and IP Relay would be a practical
alternative. The Commission notes that
its action today does not preclude any
state from seeking certification to
provide VRS or IP Relay, but given the
lack of indication in the record that any
state agency intends to do so, the
Commission need not address at this
time what changes in funding
arrangements could be appropriate in
the event of such a change in state
policies.

13. Finally, no party has identified
any differences between VRS and IP
Relay, on the one hand, and IP CTS, on
the other, that would support
maintaining different funding
arrangements for these services.

14. Legal Authority. The Commission
finds that it has statutory authority to
include the intrastate end-user revenues
of telecommunications carriers and
VoIP service providers in the
calculation of TRS Fund contributions
to support VRS and IP Relay. Section
225 of the Act expressly directs the
Commission to ensure that both

interstate and intrastate TRS are
available and grants the Commission
broad authority to establish regulations
governing both interstate and intrastate
TRS, including TRS cost recovery.
Further, the Act affords the
Commission, without limitation, “the
same authority, power, and functions
with respect to common carriers
engaged in intrastate communication as
the Commission has in administering
and enforcing the provisions of this
[Act] with respect to any common
carrier engaged in interstate
communication.” 47 U.S.C. 225(b)(2). In
addition, section 715 of the Act requires
that VoIP service providers ““participate
in and contribute to the
Telecommunications Relay Services
Fund . . .in a manner prescribed by the
Commission . . . consistent with and
comparable to the obligations of other
contributors to such Fund.” 47 U.S.C.
616. The Commission also notes that
Congress expressly carved out section
225 of the Act from the Act’s general
reservation of state authority over
intrastate communications, and that
responsibility for administering TRS is
shared with the states only to the extent
that a state applies for and receives
Commission approval to exercise such
authority. The Commission concludes
that, where a form of TRS is not offered
in state TRS programs, the Commission
may adopt reasonable measures to
ensure equitably distributed
contributions from all interstate and
intrastate service providers subject to
the Commission’s authority under
sections 225 and 715 of the Act.

15. To collect TRS Fund contributions
for VRS and IP Relay from intrastate and
interstate end-user revenues, the
administrator will follow the same
procedure currently used for IP CTS,
except that a single contribution factor
will be used to determine the total level
of support required for all three
services. The interstate-only
contribution factor will continue to be
used, but only to support the interstate
costs of services provided in state TRS
programs (currently TTY-based TRS,
STS, and non-internet-based CTS). The
TRS Fund administrator will determine
a revenue requirement for the three
services, based on the applicable
compensation formulas and projected
demand for each service. Next, the TRS
Fund administrator will compute a TRS
Fund contribution factor for the three
services, by dividing the revenue
requirement by the total intrastate and
interstate end-user revenues reported by
TRS Fund contributors on Forms 499—
A.

16. This approach is simple and
feasible to administer, requires only
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minor modification of our rules, and
distributes the funding obligation
among TRS Fund contributors in a
reasonably equitable manner, with each
contributor paying the same percentage
of its total interstate and intrastate end-
user revenues for support of internet-
based TRS. Further, this approach does
not require jurisdictional separation of
TRS costs. As under the current funding
mechanism for VRS and IP Relay, no
cost separation is needed because all
costs of the service will be supported by
the TRS Fund, and the amounts paid by
each Fund contributor are unaffected by
the proportion of TRS costs that might
be deemed interstate or intrastate.
Accordingly, the Commission finds it
unnecessary to refer this matter to a
Federal-State Joint Board.

17. Economic Impact. The
Commission adopts its tentative
conclusion that the benefits of more
efficient production and consumption
exceed the costs of the proposed rule
change. Broadening the TRS funding
base will tend to reduce any current
distortions in the relative prices of
intrastate and interstate
telecommunications and VolP services,
increasing economic efficiency by more
accurately signaling relative costs to
purchasers, which in turn will generate
more efficient provider investment
signals.

18. Further, this transfer results in no
net increase in contributions for TRS
Fund contributors as a whole.
Expanding the TRS Fund contribution
base for VRS and IP Relay to include
intrastate revenues will reduce the TRS
funding contributions paid by providers
of interstate telecommunications and
VolIP services and concomitantly
increase the contributions paid by
providers of intrastate services. To the
extent this would occur, it is not a cost
of the Commission’s rule change, but a
transfer of the contribution burden from
some providers and their customers to
other providers and their customers. As
an example, based on the
administrator’s recommended budget
for TRS Fund Year 2022-23,
approximately 55% of TRS Fund
expenditures on VRS and IP Relay in
2022-23, or $297 million—which under
the existing rules would be collected
from contributors’ interstate end-user
revenues—will be collected from
intrastate end-user revenues instead.
This represents a $297 million transfer
in the incidence of TRS Fund
contributions from the interstate to the
intrastate jurisdiction, but the total
funding requirement is unaffected. In
addition, the record does not indicate
that any transitional costs of this
transfer, which the Commission

mitigates by extending the
implementation timeline, as discussed
further below, could be so substantial as
to outweigh the long-lasting efficiency
benefits described above.

19. The Commission is cognizant that
this change will have disparate impacts
on carriers and service providers, as
each provider’s contribution may be
adjusted up or down depending on the
percentage of their end-user revenues
that is classified as intrastate. NTCA—
The Rural Broadband Association
suggests that such changes may have
“inequitable” effects on some rural
service providers and customers,
pointing out that the analogous change
in IP CTS funding adopted in 2019 led
to significant increases in contribution
obligations for rural providers.
However, NTCA does not dispute that
such changes are necessary to correct
more pervasive, longstanding inequities
in TRS funding, or that those service
providers who now face increased
costs—as a result of our action to
equalize each contributor’s percentage
contribution from total end-user
revenues—have derived offsetting
benefits over the preceding two decades,
by paying a much lower than average
share of their total end-user revenues to
support TRS. While the Commission is
mindful of the increased contribution
cost that some entities must bear, it does
not consider such increases inequitable.
Therefore, the Commission denies
NTCA’s request to adjust the
contribution formula for rural service
providers to limit their required
contributions from intrastate end-user
revenues. The Commission also notes
that NTCA has not provided specific
evidence that any provider would be
unable to recover such increased costs.
Further, given that the cost of TRS Fund
support for VRS and IP Relay is
approximately 25% lower than for IP
CTS, the Commission expects the net
effect on any provider’s total TRS Fund
contribution to be less burdensome than
the impact of the analogous rule change
adopted in 2019 with regard to IP CTS
funding.

20. The Commission does not address
NTCA’s request for unspecified changes
in access charge cost recovery rules,
which is outside the scope of this
proceeding and, in any event, does not
provide a specific description of either
the perceived problem or a proposed
solution. After the Commission adopted
a cap on all switched access rate
elements in 2011, the Wireline
Competition Bureau clarified, pursuant
to its delegated authority, how
incumbent local exchange carriers may
recover increases in TRS Fund
contribution costs and waived

applicable rules to facilitate such cost
recovery. To the extent that any service
provider believes the access charge rules
unreasonably hinder its recovery of TRS
Fund contribution costs, the
Commission notes that specific
concerns may be brought to the
Commission’s or Wireline Competition
Bureau’s attention for further
clarification, waiver, or other action
consistent with the 2011 order (76 FR
65965, October 25, 2011) and the
Commission’s rules.

21. Compliance Deadline.
Telecommunications carriers and VoIP
service providers shall be required to
contribute a percentage of intrastate as
well as interstate end-user revenues to
fund VRS and IP Relay beginning July
1, 2023. Based on the record, the
Commission finds good cause to
establish a more extended compliance
timeline than the seven months allowed
in the IP CTS Contribution Order. The
Commission is persuaded by
commenters that a transition period of
substantially less than one year could
subject some TRS Fund contributors to
undue economic stress. A longer period
will allow additional time for carriers
and providers facing changes in
required contributions to adjust budgets,
proposals, billing and compliance
systems, and other planning processes.
Setting a compliance date of July 1,
2023, will afford contributors close to
one year from the effective date of this
final rule to prepare for compliance. In
addition, it is administratively efficient
to tie the compliance date to the start of
anew TRS Fund year. As an additional
administrative benefit, a July 1
compliance date aligns with the filing
date for incumbent local exchange
carriers’ annual tariffs. Although IDT
Corporation (IDT) argues that
administrative efficiency should not be
the Commission’s primary concern, the
Commission’s decision takes account of
other factors in addition to
administrative efficiency. To avoid
unnecessarily complicating the TRS
Fund contribution process and the cost
recovery adjustments that must be made
by affected contributors, the
Commission finds it appropriate to align
the implementation of this change with
the beginning of TRS Fund Year 2023—
24 on July 1, 2023.

Final Regulatory Flexibility Analysis

22. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Commission incorporated an
Initial Regulatory Flexibility Analysis
(IRFA) into the NPRM and sought
written public comment on the
proposals in that document, including
comment on the IRFA.
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23. Need For, and Objectives of, the
Rules. The Commission modifies the
cost recovery rules for VRS and IP Relay
to provide a fair and reasonable
allocation of the funding burden for
TRS. Specifically, providers of intrastate
as well as interstate telecommunications
and VoIP services must contribute to the
TRS Fund for the support of VRS and
IP Relay, based on a percentage of their
total annual end-user revenues from
intrastate, interstate, and international
services. Requiring that contributions to
support VRS and IP Relay include
contributions from intrastate end-user
revenues removes contribution
asymmetry and ensures intrastate
revenue is available to support intrastate
VRS and IP Relay. This action addresses
the interim cost recovery rules for VRS
and IP Relay and better aligns the cost
recovery rules with the terms of section
225 of the Act. See 47 U.S.C. 225. It also
both reduces the inequitable burden on
providers of interstate
telecommunications and VoIP services
and strengthens the funding base for
these critical services.

24. Summary of Significant Issues
Raised by Public Comments in Response
to the IRFA. No comments were filed in
response to the IRFA.

25. Response to Comments by the
Chief Counsel for Advocacy of the Small
Business Administration. The Chief
Counsel for Advocacy of the Small
Business Administration did not file
any comments in response to the
proposed rules in this proceeding.

26. Small Entities to which the Rules
will Apply. The rules adopted in the
Report and Order will affect the
following types of small entities: wired
telecommunications carriers;
interexchange carriers; local resellers;
toll resellers; other toll carriers; wireless
telecommunications carriers (except
satellite); satellite telecommunications
service providers; and providers of all
other telecommunications.

27. Description of Projected
Reporting, Recordkeeping, and Other
Compliance Requirements. The rules
adopted in the Report and Order do not
impose new or additional reporting,
recordkeeping, or other compliance
requirements on small entities.

28. Steps Taken To Minimize
Significant Impact on Small Entities,
and Significant Alternatives Considered.
Expanding the TRS Fund contribution
base for VRS and IP Relay to include
intrastate end-user revenues will cause
a corresponding reduction in the
contributions required from interstate
and international end-user revenues. As
a result, while small entities with
mostly intrastate revenue will be
required to make increased payments to

the TRS Fund, other small entities with
mostly interstate revenue will
experience a reduction in TRS Fund
contributions. This change will not
increase the total contributions
required. The additional costs incurred
by some small entities are justified by
the benefits of appropriately allocating
the funding of the provision of VRS and
IP Relay among all telecommunications
carriers and VoIP providers.

29. The Commission considered
whether to revise the contribution
formula or the cost recovery
mechanisms available to small rural
carriers and providers as suggested by
NTCA. The Commission determined
that the record did not contain sufficient
evidence to justify such changes. The
Commission left open the ability for an
adversely affected carrier or provider to
petition the Commission for waiver with
specific evidence showing that current
rules inhibited said carrier or provider
from fully recovering contribution costs.
The Commission also modified the
proposed compliance deadline in
response to comments filed in the
proceeding to provide affected entities
close to one year to comply with the
modified contribution obligations. This
should allow small entities sufficient
time to adjust budgets, proposals, billing
and compliance systems, and other
planning processes for meeting their
funding obligations.

30. Federal Rules Which Duplicate,
Overlap, or Conflict With, the
Commission’s Proposals. None.

Ordering Clauses

31. Pursuant to sections 1, 2, 225, and
715 of the Communications Act of 1934,
as amended, 47 U.S.C. 151, 152, 225,
616, the Report and Order is adopted,
and part 64 of title 47 is amended.

Congressional Review Act

32. The Commission sent a copy of
the Report and Order to Congress and
the Government Accountability Office
pursuant to the Congressional Review
Act, 5 U.S.C. 801(a)(1)(A).

Final Paperwork Reduction Act of 1995
Analysis

33. The Report and Order does not
contain new or modified information
collection requirements subject to the
Paperwork Reduction Act of 1995. In
addition, therefore, it does not contain
any new or modified information
collection burden for small business
concerns with fewer than 25 employees,
pursuant to the Small Business
Paperwork Relief Act of 2002.

List of Subjects in 47 CFR Part 64

Communications, Communications
common carriers, Individuals with
disabilities, Telecommunications.

Federal Communications Commission.
Marlene Dortch,
Secretary, Office of the Secretary.

Final Regulations

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 64 as
follows:

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 1. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 151, 152, 154, 201,
202, 217, 218, 220, 222, 225, 226, 227, 227b,
228, 251(a), 251(e), 254(k), 255, 262, 276,
403(b)(2)(B), (c), 616, 620, 716, 1401-1473,
unless otherwise noted; Pub. L. 115-141, Div.
P, sec. 503, 132 Stat. 348, 1091.

m 2. Amend § 64.604 by revising
paragraphs (c)(5)(ii) and (c)(5)(iii)(A) to
read as follows:

§64.604 Mandatory minimum standards.
* * * * *

(C) * x %

(5) * x %

(ii) Cost recovery. Costs caused by
interstate TRS shall be recovered from
all subscribers for every interstate
service, utilizing a shared-funding cost
recovery mechanism. Except as noted in
this paragraph (c)(5)(ii), costs caused by
intrastate TRS shall be recovered from
the intrastate jurisdiction. In a state that
has a certified program under § 64.606,
the state agency providing TRS shall,
through the state’s regulatory agency,
permit a common carrier to recover
costs incurred in providing TRS by a
method consistent with the
requirements of this section. Costs
caused by the provision of interstate and
intrastate IP CTS, and (beginning July 1,
2023) for VRS and IP Relay, if not
provided through a certified state
program under § 64.606, shall be
recovered from all subscribers for every
interstate and intrastate service, using a
shared-funding cost recovery
mechanism.

(111) * % %

(A) Contributions. (1) Every carrier
providing interstate or intrastate
telecommunications services (including
interconnected VoIP service providers
pursuant to § 64.601(b)) and every
provider of non-interconnected VoIP
service shall contribute to the TRS
Fund, as described in this paragraph
(c)(5)(iii)(A):
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(1) For the support of TRS other than
IP CTS, VRS, and IP Relay, on the basis
of interstate end-user revenues; and

(i) For the support of IP CTS, and
(beginning July 1, 2023) for VRS and IP
Relay, on the basis of interstate and
intrastate end-user revenues.

(2) Contributions shall be made by all
carriers who provide interstate or
intrastate services, including, but not
limited to, cellular telephone and
paging, mobile radio, operator services,
personal communications service (PCS),
access (including subscriber line
charges), alternative access and special

access, packet-switched, WATS, 800,
900, message telephone service (MTS),
private line, telex, telegraph, video,
satellite, intraLATA, international, and
resale services.

* * * * *

[FR Doc. 2022-25294 Filed 11-23—22; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1487; Project
Identifier MCAI-2022-00688-T]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus SAS Model A350-941
airplanes. This proposed AD was
prompted by a report that an
interference was detected between the
installed nut and the foot radius of
frame (FR) 96, between stringer 6 and
stringer 7, on the right-hand side. This
proposed AD would require removing
the affected fasteners and inspecting the
affected area for damage, and applicable
corrective actions if necessary, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
proposed for incorporation by reference
(IBR). The FAA is proposing this AD to
address the unsafe condition on these
products.

DATES: The FAA must receive comments
on this proposed AD by January 9, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5

p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov by searching
for and locating Docket No. FAA-2022—
1487; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
mandatory continuing airworthiness
information (MCAI), any comments
received, and other information. The
street address for Docket Operations is
listed above.

Material Incorporated by Reference:

e For material that is proposed for
IBR in this NPRM, contact EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
website easa.europa.eu. You may find
this material on the EASA website at
ad.easa.europa.eu.

¢ You may view this material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
regulations.gov by searching for and
locating Docket No. FAA-2022-1487.
FOR FURTHER INFORMATION CONTACT: Dat
Le, Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516-228—
7317; email dat.v.le@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-1487; Project Identifier
MCAI-2022—-00688-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to

www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Dat Le, Aerospace
Engineer, Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th St., Des Moines, WA 98198;
telephone 516-228-7317; email
dat.v.le@faa.gov. Any commentary that
the FAA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2022—-0093,
dated May 25, 2022 (EASA AD 2022—-
0093) (also referred to as the MCAI), to
correct an unsafe condition for certain
Airbus SAS Model A350-941 airplanes.

This proposed AD was prompted by
a report that an interference was
detected between the installed nut and
the foot radius of FR 96, between
stringer 6 and stringer 7, on the right-
hand side. Further investigation showed
that the minimum distances for nut
installation were not fulfilled, and some
airplanes were damaged in the FR 96
foot radius area. The FAA is proposing
this AD to address possible damage at
the FR 96 foot radius area. This
condition, if not addressed, may affect
the structural integrity of the airplane.
See the MCAI for additional background
information.
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Related Service Information Under
1 CFR Part 51

EASA AD 2022-0093 specifies
procedures for removing the affected
fasteners and doing detailed, high
frequency eddy current, and rototest
inspections for damage (either
superficial, limited to the paint, e.g.,
discoloration to the paint or protective
layer; or non-superficial, e.g., dents,
cracks, bends, nicks, and discoloration
to the metal) of the fastener hole, fillet
radius, and collar areas at FR96,
stringers 6 and 7 on the right-hand side,
and applicable corrective actions.
Corrective actions include installing
new fasteners and nuts with adapted
aluminum washers and repair.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the

FAA of the unsafe condition described
in the MCAI referenced above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2022-0093 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate EASA AD 2022-0093 by
reference in the FAA final rule. This

proposed AD would, therefore, require
compliance with EASA AD 2022-0093
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
EASA AD 2022-0093 does not mean
that operators need comply only with
that section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2022-0093.
Service information required by EASA
AD 2022-0093 for compliance will be
available at regulations.gov by searching
for and locating Docket No. FAA-2022—
1487 after the FAA final rule is
published.

Costs of Compliance

The FAA estimates that this proposed
AD would affect 5 airplanes of U.S.
registry. The FAA estimates the
following costs to comply with this
proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
3 WOrk-hours x $85 Per NOUr = $255 ......c.ccciiuieieiieieeteeee sttt ettt sa et saeeaesreensens $0 $255 $1,275

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
3 WOTK-hoUIS X $85 PEI NOUI = $255 .....ccuiiuieiiiieieiieiieiteeteeete et e et e ste st e teste e e e steenaesseeneesseessesseessesseeseessesssesenssenss $240 $495

The FAA has received no definitive
data on which to base the cost estimates
for the repairs specified in this proposed
AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking

under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus SAS: Docket No. FAA-2022-1487;
Project Identifier MCAI-2022—-00688-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 9,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A350-941 airplanes, certificated in any
category, as identified in European Union
Aviation Safety Agency (EASA) AD 2022—
0093, dated May 25, 2022 (EASA AD 2022—
0093).

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a report that an
interference was detected between the
installed nut and the foot radius of frame
(FR) 96, between stringer 6 and stringer 7, on
the right-hand side. The FAA is issuing this
AD to address possible damage at the FR 96
foot radius area. This condition, if not
addressed, may affect the structural integrity
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2022-0093.

(h) Exceptions to EASA AD 2022-0093

(1) Where EASA AD 2022-0093 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where the definitions of “Affected
part” and “Affected area” in EASA AD 2022—
0093 specify “the SB,” for this AD, replace
the text “the SB” with “the inspection SB.”

(3) The “Remarks” section of EASA AD
2022-0093 does not apply to this AD.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Validation Branch, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (j) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, International Validation
Branch, FAA; or EASA; or Airbus SAS’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Dat Le, Aerospace Engineer, Large
Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone 516—-228-
7317; email dat.v.le@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2022-0093, dated May 25, 2022.

(ii) [Reserved]

(3) For EASA AD 2022-0093, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999

000; email ADs@easa.europa.eu; website
easa.europa.eu. You may find this EASA AD
on the EASA website at ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 16, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25697 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1483; Project
Identifier MCAI-2022-00435-T]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. This proposed
AD was prompted by a report from the
supplier of a manufacturing quality
escape in which some sensing elements
were manufactured with insufficient
salt fill. This could result in an inability
to detect hot bleed air leaks. This
proposed AD would require, depending
on airplane serial number, reviewing the
airplane maintenance records for
affected bleed leak detection system
sensing elements, testing the sensing
elements, replacing those that fail, and
witness marking those that pass, as
specified in a Transport Canada Civil
Aviation (TCCA) AD, which is proposed
for incorporation by reference. This
proposed AD would also prohibit the
installation of affected parts under
certain conditions. The FAA is


http://www.archives.gov/federal-register/cfr/ibr-locations.html
http://www.archives.gov/federal-register/cfr/ibr-locations.html
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proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by January 9, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1483; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For TCCA material that will be
incorporated by reference (IBR) in this
AD, contact TCCA, Transport Canada
National Aircraft Certification, 159
Cleopatra Drive, Nepean, Ontario K1A
ONS5, Canada; telephone 888-663-3639;
email AD-CN@tc.gc.ca; website
tc.canada.ca/en/aviation.

e For Kidde Aerospace & Defense
service information identified in this
NPRM, contact Kidde Aerospace &
Defense, 4200 Airport Drive NW,
Building B, Wilson, NC 27896;
telephone: 319-295-5000; website:
kiddetechnologies.com/aviation.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Thomas Niczky, Aerospace Engineer,
Avionics and Electrical Systems
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7347; fax 516—794-5531; email 9-
avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or

arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-1483; Project Identifier
MCAI-2022-00435-T” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Thomas Niczky,
Aerospace Engineer, Avionics and
Electrical Systems Section, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7347; fax
516—794-5531; email 9-avs-nyaco-cos@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

TCCA, which is the aviation authority
for Canada, has issued TCCA AD CF-
2022-13, dated March 28, 2022 (TCCA
AD CF-2022-13) (also referred to as the
MCAI), to correct an unsafe condition
for certain Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. The MCAI
states that Airbus Canada Limited
Partnership received disclosure letters

from the supplier that reported a
manufacturing quality escape in which
some of the overheat detection sensing
elements were manufactured with
insufficient salt fill. These sensing
elements are used by the bleed air leak
detection system for temperature
detection in the event of a hot bleed air
leak. Insufficient salt fill can result in an
inability to detect hot bleed air leaks,
which can cause damage to surrounding
structures and systems that could
prevent continued safe flight and
landing.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1483.

Related Service Information Under
1 CFR Part 51

TCCA AD CF-2022-13 specifies
procedures for, depending on airplane
serial number, reviewing the airplane
maintenance records for affected bleed
leak detection system sensing elements,
testing the sensing elements, replacing
those that fail, and witness marking
those that pass. TCCA AD CF-2022-13
also prohibits the installation of any
affected parts unless it is a serviceable
part.

Kidde Aerospace & Defense Service
Bulletin CFD-26—-1, Revision 6, dated
February 28, 2022, specifies affected
continuous fire detector (CFD) part
numbers and testing procedures.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI described above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop
in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
TCCA AD CF-2022-13 described
previously, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
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Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating

this process with manufacturers and
CAAs. As aresult, the FAA proposes to
incorporate TCCA AD CF-2022-13 by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with TCCA AD CF-2022-13
in its entirety through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Service information required by TCCA

AD CF-2022-13 for compliance will be
available at regulations.gov under
Docket No. FAA-2022-1483 after the
FAA final rule is published.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 69
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost on U.S.
operators

Cost per
product

Up to 125 work-hours x $85 per hour = $10,625 (for Group A, 52 airplanes)
Up to 1 work-hours x $85 per hour = $85 (for Group B, 17 airplanes)

0 | Up to $10,625
0| Up to $85

Up to $552,500.
Up to $1,445.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost Cost per product

Up to 58 work-hours x $85 per hour = $4,930 (for Group A airplanes)
Up to 183 work-hours x $85 per hour = $15,555 (for Group B airplanes)

Up to $101,045 ....
Up to $101,045 ...

Up to $105,975.
Up to $116,600.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings
The FAA determined that this

proposed AD would not have federalism
implications under Executive Order

13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.): Docket No. FAA—
2022-1483; Project Identifier MCAI-
2022-00435-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 9,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Canada Limited
Partnership Model BD-500-1A10 and BD—
500—-1A11 airplanes, certificated in any
category, as identified in Transport Canada
Civil Aviation (TCCA) AD CF-2022-13,
dated March 28, 2022 (TCCA AD CF-2022-
13).

(d) Subject

Air Transport Association (ATA) of
America Code 36, Pneumatic.

(e) Unsafe Condition

This AD was prompted by a report from
the supplier of overheat detection sensing
elements that there was a manufacturing
quality escape in which some sensing
elements were manufactured with
insufficient salt fill. The FAA is issuing this
AD to address insufficient salt fill of the
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overheat detection sensing elements. The
unsafe condition, if not addressed, could
result in an inability to detect hot bleed air
leaks, which can cause damage to
surrounding structures and systems that
could prevent continued safe flight and
landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, TCCA AD CF-2022-13.

(h) Exception to TCCA AD CF-2022-13

(1) Where TCCA AD CF-2022-13 refers to
its effective date, this AD requires using the
effective date of this AD.

(2) Where TCCA AD CF-2022-13 refers to
hours air time, this AD requires using flight
hours.

(3) Where TCCA AD CF-2022-13 defines
“Affected part” and refers to part numbers in
a certain service bulletin, for this AD,
operators must use Kidde Aerospace and
Defense Service Bulletin CFD-26—1, Revision
6, dated February 28, 2022, to determine the
part number.

(4) Where “Part I’ of TCCA AD CF-2022—
13 specifies the parts installation prohibition
for certain airplanes, replace the text
“associated with Part A through Part J of the
first SB or Part A through Part C of the
second SB” with “associated with Part A
through Part J of ACLP SB BD500-362002
Issue 001, dated February 18, 2022, or Part
A through Part C of ACLP SB BD500-362003
Issue 001, dated February 18, 2022.”

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or TCCA; or Airbus Canada Limited
Partnership’s TCCA Design Approval
Organization (DAQ). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Additional Information

For more information about this AD,
contact Thomas Niczky, Aerospace Engineer,
Avionics and Electrical Systems Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516—228-7347; fax 516—794-5531;
email 9-avs-nyaco-cos@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Transport Canada Civil Aviation (TCCA)
AD CF-2022-13, dated March 28, 2022.

(ii) Kidde Aerospace & Defense Service
Bulletin CFD-26-1 Revision 6, dated
February 28, 2022.

(3) For TCCA AD CF-2022-13, contact
TCCA, Transport Canada National Aircraft
Certification, 159 Cleopatra Drive, Nepean,
Ontario K1A ON5, Canada; telephone 888—
663—-3639; email AD-CN@tc.gc.ca; website
tc.canada.ca/en/aviation.

(4) For Kidde Aerospace & Defense service
information, contact Kidde Aerospace &
Defense, 4200 Airport Drive NW, Building B,
Wilson, NC 27896; telephone: 319-295-5000;
website: kiddetechnologies.com/
aviation.com.

(5) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(6) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 16, 2022.

Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25695 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1485; Project
Identifier MCAI-2022-00522-T]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier, Inc., Model BD-
700-2A12 airplanes. This proposed AD
was prompted by a report that certain
fasteners attaching the fuselage skin to
a certain stringer may be missing. This
proposed AD would require inspecting
for missing fasteners and damage,
including cracking, of the affected area,
and repair or installation of fasteners if
necessary. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by January 9, 2023.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1485; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCAI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:
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e For service information identified
in this NPRM, contact Bombardier
Business Aircraft Customer Response
Center, 400 Cote-Vertu Road West,
Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-2999; email ac.yul@
aero.bombardier.com; website
bombardier.com.

¢ You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195.

FOR FURTHER INFORMATION CONTACT:
Jiwan Karunatilake, Aerospace
Engineer, Airframe and Propulsion
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2022-1485; Project Identifier
MCAI-2022-00522-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend the proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Jiwan Karunatilake,
Aerospace Engineer, Airframe and
Propulsion Section, FAA, New York
ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590;
telephone 516—228-7300; email 9-avs-
nyaco-cos@faa.gov. Any commentary
that the FAA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2022-17, dated April 13, 2022 (TCCA
AD CF-2022-17) (also referred to after
this as the MCAI), to correct an unsafe
condition on certain Bombardier, Inc.,
Model BD-700-2A12 airplanes. The
MCALI states that certain fasteners
attaching the fuselage skin to stringer 19
between fuselage station (FS) FS945.75
and FS961.45 may be missing. The
affected area of the fuselage is a build-
up of skin, stringers, and frames, and is
identified as a principal structural
element for which missing fasteners
could significantly reduce safety
margins. The FAA is proposing this AD
to address missing fasteners, which may
subject the skin to inter-rivet buckling
under compressive load, creating a
hazard of permanent deformation and/

or cracking of the skin. The MCAI
requires an inspection for missing
fasteners and damage, repair of damage,
and installation of any fasteners that
were missing. See the MCAI for
additional background information.

Related Service Information Under
1 CFR Part 51

The FAA reviewed Bombardier
Service Bulletin 700-53-7547, dated
July 21, 2021. This service information
specifies procedures for inspecting the
affected area of the fuselage skin
attached to stringer 19 between fuselage
station (FS) FS945.75 and FS961.45 for
missing fasteners and associated
damage, and for installing missing
fasteners and repairing any damage.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is proposing this AD because the FAA
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already

described.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 11
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
5 WOrk-hours x $85 Per NOUr = $425 ........ooouiiuiiiecieeeecteee ettt et ns $0 $425 $4,675

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:
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ESTIMATED COSTS OF ON-CONDITION ACTIONS
Labor cost Parts cost Cost per
product
27 WOrk-hours X $85 PEr NOU = $2,295 ......cccuiiiiieiiieie ettt ettt et e st e e bt e e teeeteeebeesaeeasseesaseeseessseeaseesaneennens $5,792 $8,087

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Bombardier, Inc.: Docket No. FAA-2022—
1485; Project Identifier MCAI-2022—
00522-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 9,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-2A12 airplanes, certificated
in any category, serial numbers 70020

through 70039 inclusive, 70041, 70046, and
70047.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a report that
certain fasteners attaching the fuselage skin
to a certain stringer may be missing. The
FAA is issuing this AD to address missing
fasteners, which may subject the skin to
inter-rivet buckling under compressive load.
The unsafe condition, if not addressed, could
create a hazard of permanent deformation
and/or cracking of the skin.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 32 months from the effective date
of this AD: Do a detailed visual inspection for
missing fasteners and damage, including
cracking, in the fuselage skin attached to
stringer 19 between fuselage station (FS)
FS945.75 and FS961.45. Repair any damage
found, and install fasteners where missing, in
accordance with the Accomplishment

Instructions of Bombardier Service Bulletin
700-53-7547, dated ]uly 21, 2021.

(h) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300. Before using any approved
AMOC, notify your appropriate principal
inspector, or lacking a principal inspector,
the manager of the responsible Flight
Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Additional Information

(1) Refer to TCCA AD CF-2022-17, dated
April 13, 2022, for related information. This
TCCA AD may be found in the AD docket at
regulations.gov under Docket No. FAA—
2022-1485.

(2) For more information about this AD,
contact Jiwan Karunatilake, Aerospace
Engineer, Airframe and Propulsion Section,
FAA, New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY 11590;
telephone 516—-228-7300; email 9-avs-nyaco-
cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-53—
7547, dated July 21, 2021.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier Business
Aircraft Customer Response Center, 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514—-855-2999; email
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ac.yul@aero.bombardier.com; website
bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 16, 2022.
Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25694 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1486; Project
Identifier AD-2022—01026-T]

RIN 2120-AA64

Airworthiness Directives; Gulfstream
Aerospace Corporation Airplanes

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Gulfstream Aerospace
Corporation Model G-1159A, G-1159B
and all G-1V, and GIV-X airplanes. This
proposed AD was prompted by a report
that the ground spoiler actuator
installation allows improper hydraulic
line connections that could result in
unintended asymmetrical spoiler
deployment. This proposed AD would
require incorporating corrective actions
that physically prevent improper
connection of the hydraulic lines to the
ground spoiler actuator. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by January 9, 2023.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—

30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1486; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT:
Samuel Belete, Aerospace Engineer,
Systems and Equipment Section, FAA,
Atlanta ACO Branch, 1701 Columbia
Avenue, College Park, GA 30337; phone:
404-474-5580; email: 9-ASO-ATLACO-
ADs@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-1486; Project Identifier AD—
2022—01026-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted

comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Samuel Belete,
Aerospace Engineer, Systems and
Equipment Section, FAA, Atlanta ACO
Branch, 1701 Columbia Avenue, College
Park, GA 30337; phone: 404—-474-5580;
email: 9-ASO-ATLACO-ADs@faa.gov.
Any commentary that the FAA receives
that is not specifically designated as CBI
will be placed in the public docket for
this rulemaking.

Background

The FAA has received a report that a
Gulfstream Model G-IV airplane was
involved in a fatal accident on
December 15, 2021 after spoilers
deployed in an asymmetrical manner.
The asymmetrical spoiler deployment
resulted in in-flight loss of control of the
airplane. The fatal flight was the first
flight after maintenance actions where
the spoiler hydraulic lines were
improperly connected (reversed) to the
ground spoiler actuator. The ground
spoiler actuator configuration allows
improper hydraulic line connections
during maintenance action as a result of
identically threaded connections in
close proximity to each other. Improper
connection of the ground spoiler
hydraulic lines, if not addressed, could
result in unintended asymmetrical
spoiler deployment, leading to reduced
controllability of the airplane, or loss of
control of the airplane in-flight or upon
landing.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
incorporating corrective actions
(includes replacing a ground spoiler
actuator hydraulic hose and associated
fittings) that physically prevent
improper connection of the hydraulic
lines to the ground spoiler actuator.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 550
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:
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ESTIMATED COSTS
; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Incorporating corrective actions (includes replacing the hy- | 16 work-hours x $85 per hour $500 $1,860 $1,023,000
draulic hose to the ground spoiler actuator and associated = $1,360.
fittings).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
airplane in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Airplane, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Gulfstream Aerospace Corporation: Docket

No. FAA-2022-1486; Project Identifier
AD-2022-01026-T.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 9,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the Gulfstream
Aerospace Corporation airplanes identified
in paragraphs (c)(1) through (4) of this AD,
certificated in any category.

(1) Model G-1159A airplanes having S/Ns

385, 387, 388, and 390 through 498 inclusive.

(2) Model G-1159B airplanes having S/Ns
009, 016, 042, 048, 054, 064, 086, 088, 095,
098, 102, 119, 123, 125, 131, 140, 151, 154,
155, 156, 165, 166, 189, 198, 199, 207, 219,
237, 245, 254, 255, and 257

(3) Model G-IV airplanes, all serial
numbers.

(4) Model GIV-X airplanes, all serial
numbers.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight Controls.

(e) Unsafe Condition

This AD was prompted by a report that a
Gulfstream Model G-IV airplane was
involved in a fatal accident on December 15,
2021 after spoilers deployed in an
asymmetrical manner. The asymmetrical
spoiler deployment resulted in in-flight loss
of control of the airplane. The fatal flight was
the first flight after maintenance actions
where the spoiler hydraulic lines were
improperly connected (reversed) to the
ground spoiler actuator. The ground spoiler
actuator configuration allows an incorrect
connection of the ground spoiler hydraulic
lines. The FAA is issuing this AD to prevent

incorrect connection of the hydraulic lines to
the ground spoiler actuator. The unsafe
condition, if not addressed, could result in
unintended asymmetrical spoiler deployment
leading to reduced controllability of the
airplane, or loss of control of the airplane in-
flight or upon landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

At the applicable time specified in
paragraph (g)(1) or (2) of this AD, incorporate
corrective actions (includes replacing a
ground spoiler actuator hydraulic hose and
associated fittings) that physically prevent
improper connection of the hydraulic lines to
the ground spoiler actuator, in accordance
with a method approved by the Manager,
Atlanta ACO Branch, FAA.

(1) For Model G-1159A, G-1159B, and G—
IV airplanes: Within 18 months after the
effective date of this AD.

(2) For Model GIV-X airplanes: Within 60
months after the effective date of this AD.

(h) Alternative Methods of Compliance
(AMOCs)

The Manager, Atlanta ACO Branch, FAA,
has the authority to approve AMOG:s for this
AD, if requested using the procedures found
in 14 CFR 39.19. In accordance with 14 CFR
39.19, send your request to your principal
inspector or responsible Flight Standards
Office, as appropriate. If sending information
directly to the manager of the certification
office, send it to the attention of the person
identified in paragraph (i) of this AD.

(i) Related Information

For more information about this AD,
contact Samuel Belete, Aerospace Engineer,
Systems and Equipment Section, FAA,
Atlanta ACO Branch, 1701 Columbia
Avenue, College Park, GA 30337; phone:
404-474-5580; email: 9-ASO-ATLACO-ADs@
faa.gov.

(j) Material Incorporated by Reference
None.
Issued on November 16, 2022.

Christina Underwood,

Acting Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2022-25693 Filed 11-23-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2022-1482; Project
Identifier MCAI-2022-00697-T]

RIN 2120-AA64

Airworthiness Directives; De Havilland
Aircraft of Canada Limited (Type
Certificate Previously Held by
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain De Havilland Aircraft of Canada
Limited Model DHC-8-401 and —402
airplanes. This proposed AD was
prompted by an investigation of
incorrectly manufactured sleeves that
were potentially installed in the main
landing gear (MLG) forward door
linkage assembly. This proposed AD
would require review of technical
records and inspections to determine if
a discrepant sleeve is installed,
replacement of any discrepant sleeve
and re-identification of the MLG
forward door linkage assembly. This
proposed AD would also prohibit the
installation of affected parts. The FAA
is proposing this AD to address the
unsafe condition on these products.
DATES: The FAA must receive comments
on this proposed AD by January 9, 2023.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2022-1482; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, the mandatory
continuing airworthiness information
(MCALI), any comments received, and
other information. The street address for
Docket Operations is listed above.

Material Incorporated by Reference:

e For service information identified
in this NPRM, contact De Havilland
Aircraft of Canada Limited, Dash 8
Series Customer Response Centre, 5800
Explorer Drive, Mississauga, Ontario,
L4W 5K9, Canada; telephone North
America (toll-free): 855-310-1013,
Direct: 647-277-5820; email thd@
dehavilland.com; website
dehavilland.com.

e For service information identified
in this NPRM, contact De Havilland
Aircraft of Canada Limited, Dash 8
Series Customer Response Centre, 5800
Explorer Drive, Mississauga, Ontario,
L4W 5K9, Canada; telephone North
America (toll-free): 855-310-1013,
Direct: 647—-277-5820; email thd@
dehavilland.com; website
dehavilland.com.

e You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—231-3195.

FOR FURTHER INFORMATION CONTACT:
Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; email 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2022-1482; Project Identifier
MCAI-2022-00697-T" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and

actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Gabriel Kim,
Aerospace Engineer, Mechanical
Systems and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7300; email 9-avs-nyaco-cos@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued AD CF-2022-29, dated May 27,
2022 (Transport Canada AD CF-2022—
29) (also referred to as the MCAI), to
correct an unsafe condition for certain
De Havilland Aircraft of Canada Limited
(Type Certificate Previously Held by
Bombardier, Inc.) airplanes. The MCAI
states that some forward door linkage
sleeves, part number (P/N) 46878-1,
have been manufactured without
lubrication grooves on the outer
diameter. An investigation confirmed
that incorrectly manufactured sleeves
were potentially supplied from October
2019 to July 2021. A discrepant sleeve
with missing lubrication grooves can
result in the fatigue failure of the
forward door linkage, leading to
possible interference with the extension
or retraction of the corresponding MLG.
This condition, if not corrected and
when combined with other failures,
could result in an asymmetric MLG
configuration at landing and a
subsequent runway excursion.

You may examine the MCAI in the
AD docket at regulations.gov under
Docket No. FAA-2022-1482.

Related Service Information Under
1 CFR Part 51

The FAA reviewed De Havilland
Aircraft of Canada Limited Service
Bulletin (SB) 84-32-169, dated
February 28, 2022. This service
information specifies procedures for
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review of the airplane records to
determine the date of replacement, if
any, of sleeve P/N 46878-1, a visual
inspection of affected sleeves for the
presence of lubrication grooves, and a
visual inspection of the swivel link,
clevis assembly, and swivel end
assembly for discrepancies including
signs of damage, deformation, erosion,
and corrosion. Corrective actions
include replacement of any sleeve that
has missing lubrication grooves; repair
or replacement of any discrepant swivel
link, clevis assembly, and swivel end
assembly; and re-identification of the
forward door linkage. Assemble the
forward door linkage, torque self-
locking nuts, and re-install the forward
door linkage assemblies.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with the State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI described above. The FAA
is issuing this NPRM after determining
that the unsafe condition described
previously is likely to exist or develop

in other products of the same type
design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already
described. This proposed AD would
also prohibit the installation of affected
parts.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 56
airplanes of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
3 WOrk-hours x $85 Per NOUr = $255 ......c.eccuiiuieieeiieiecteeie sttt sre e re e nas $0 $255 $14,280

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
3 work-hours x $85 per hour = $255 t0 replace the SIEEVE .........ccccceiiiiiiieiieiiieee e $1,284 $1,539

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this proposed AD.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some or all
of the costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and

procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

De Havilland Aircraft of Canada Limited
(Type Certificate Previously Held by
Bombardier, Inc.): Docket No. FAA—
2022-1482; Project Identifier MCAI-
2022-00697-T.
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(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 9,
2023.

(b) Affected ADs

None.
(c) Applicability

This AD applies to De Havilland Aircraft
of Canada Limited (type certificate
previously held by Bombardier, Inc.) Model
DHC-8-401 and —402 airplanes, certificated

in any category, serial numbers 4001, 4003
and subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing Gear.

(e) Unsafe Condition

This AD was prompted by an investigation
of incorrectly manufactured sleeves that were
potentially installed in the main landing gear
(MLG) forward door linkages. The FAA is
issuing this AD to address the discrepant
sleeves with missing lubrication grooves,
which can result in the fatigue failure of the
forward door linkage, leading to possible
interference with the extension or retraction
of the corresponding MLG. The unsafe
condition, if not corrected and when
combined with other failures, could result in
an asymmetric MLG configuration at landing
and a subsequent runway excursion.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Airplane Records Review

Within 30 days after the effective date of
this AD, review the airplane records to
determine whether any sleeve P/N 46878-1
was replaced after October 29, 2019, on any
MLG forward door linkage assembly P/N
46860.

(1) For any sleeve P/N 46878-1 that was
replaced after October 29, 2019, and for any
sleeve for which its replacement date cannot
be conclusively determined from the records:
Within 1,500 flight cycles after the effective
date of this AD, do the actions specified in
paragraphs (g)(1)(i) and (ii) of this AD, in
accordance with Section 3.B. of the
Accomplishment Instructions of De
Havilland Aircraft of Canada Limited Service
Bulletin (SB) 84-32-169, dated February 28,
2022.

(i) Do a general visual inspection of the
sleeve for the presence of lubrication grooves,
and before further flight replace any sleeve
that does not have lubrication grooves.

(ii) Do a general visual inspection of the
MLG forward door linkage assemblies (swivel
link, clevis assembly, and swivel end
assembly) for damage, deformation, erosion,
and corrosion, and before further flight repair
or replace the discrepant parts.

(2) If the records confirm that no
maintenance was performed on the MLG
forward door linkage assembly P/N 46860
after October 29, 2019, no further action is
required by this paragraph.

(h) Parts Installation Prohibition

As of the effective date of this AD, no
person may install, on any airplane, a sleeve
P/N 46878-1 with missing lubrication
grooves.

(i) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (j)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov or send it to ATTN:
Program Manager, Continuing Operational
Safety, FAA, New York ACO Branch, 1600
Stewart Avenue, Suite 410, Westbury, NY
11590; telephone 516—228-7300. Before
using any approved AMOG, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada; or De Havilland
Aircraft of Canada Limited’s Transport
Canada Design Approval Organization
(DAOQ). If approved by the DAO, the approval
must include the DAO-authorized signature.

(j) Additional Information

(1) Refer to Transport Canada AD CF—
2022-29, dated May 27, 2022, for related
information. This Transport Canada AD may
be found in the AD docket at regulations.gov
under Docket No. FAA-2022-1482.

(2) For more information about this AD,
contact Gabriel Kim, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516-228—
7300; email 9-avs-nyaco-cos@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) De Havilland Aircraft of Canada Limited
Service Bulletin (SB) 84-32—-169, dated
February 28, 2022.

(ii) [Reserved]

(3) For service information identified in
this AD, contact De Havilland Aircraft of
Canada Limited, Dash 8 Series Customer
Response Centre, 5800 Explorer Drive,
Mississauga, Ontario, L4W 5K9, Canada;
telephone North America (toll-free): 855—
310-1013, Direct: 647—277-5820; email thd@
dehavilland.com; website dehavilland.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 15, 2022.
Ross Landes,

Deputy Director for Regulatory Operations,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2022—-25692 Filed 11-23—-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-1399; Airspace
Docket No. 22-AGL-22]

RIN 2120-AA66

Proposed Amendment of VOR Federal
Airways V-126, V-156, V-233, and V-
422, and Revocation of V-340 and V-
371 in the Vicinity of Knox, IN

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend VHF Omnidirectional Range
(VOR) Federal airways V—126, V-1586,
V-233, and V—422, and revoke VOR
Federal airways V-340 and V-371. The
FAA is proposing this action due to the
planned decommissioning of the VOR
portion of the Knox, IN (OXI), VOR/
Distance Measuring Equipment (VOR/
DME) navigational aid (NAVAID). The
Knox VOR is being decommissioned in
support of the FAA’s VOR Minimum
Operational Network (MON) program.
DATES: Comments must be received on
or before January 9, 2023.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone:
1(800) 647-5527, or (202) 366—9826.
You must identify FAA Docket No.
FAA-2022-1399; Airspace Docket No.
22—AGL~-22 at the beginning of your
comments. You may also submit
comments through the internet at
www.regulations.gov.
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FAA Order JO 7400.11G, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at www.faa.gov/air_traffic/
publications/. For further information,
you can contact the Rules and
Regulations Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267—8783.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the ATS route structure as
necessary to preserve the safe and
efficient flow of air traffic within the
National Airspace System.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2022-1399; Airspace Docket No. 22—
AGL~22) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped

postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA—-2022-1399; Airspace
Docket No. 22-AGL-22.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at www.faa.gov/air
traffic/publications/airspace
amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Operations Support Group, Central
Service Center, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11G, Airspace
Designations and Reporting Points,
dated August 19, 2022, and effective
September 15, 2022. FAA Order JO
7400.11G is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11G lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Background

The FAA is planning to
decommission the Knox, IN, VOR in
June 2023. The Knox VOR was one of
the candidate VORs identified for
discontinuance by the FAA’s VOR MON
program and listed in the Final policy
statement notice, ‘“Provision of
Navigation Services for the Next

Generation Air Transportation System
(NextGen) Transition to Performance-
Based Navigation (PBN) (Plan for
Establishing a VOR Minimum
Operational Network),” published in the
Federal Register of July 26, 2016 (81 FR
48694), Docket No. FAA-2011-1082.

Although the VOR portion of the
Knox, IN, VOR/DME is planned for
decommissioning, the co-located DME
portion of the NAVAID is being retained
to support NextGen PBN flight
procedure requirements.

The VOR Federal airways effected by
the Knox VOR decommissioning are
VOR Federal airways V-126, V-156, V-
233, V=340, V-371, and V—422. With
the planned decommissioning of the
Knox VOR, the remaining ground-based
NAVAID coverage in the area is
insufficient to enable the continuity of
the affected airways. As such, proposed
modifications to the affected VOR
Federal airways would result in creating
gaps in three of the airways (V-156, V-
233, and V-422), redefining an airway
end point in one of the airways (V-126),
and revoking two of the airways (V-340
and V-371).

To overcome the proposed
modifications to the affected airways,
instrument flight rules (IFR) traffic
could use portions of VOR Federal
airways V-7, V-8, V-38, V-51, V-92,
V—-97, and V-285 for conventional
navigation or RNAV routes T-215 and
T-265 for GPS navigation by properly
equipped aircraft. Additionally, pilots
equipped with RNAV capabilities could
also navigate point to point using the
existing NAVAIDs and fixes that would
remain in place to support continued
operations though the affected area. IFR
aircraft may also receive air traffic
control (ATC) radar vectors to fly
around or through the affected area,
upon request. Visual flight rules (VFR)
pilots who elect to navigate via the
affected VOR Federal airways could also
take advantage of the adjacent ATS
routes or ATC services listed previously.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to amend VOR
Federal airways V-126, V-156, V-233,
and V—422, and revoke VOR Federal
airways V-340 and V-371 due to the
planned decommissioning of the VOR
portion of the Knox, IN, VOR/DME. The
proposed VOR Federal airway actions
are described below.

V-126:V-126 currently extends
between the intersection of the Peotone,
IL, VOR/Tactical Air Navigation
(VORTAC) 053° and Knox, IN, VOR/
DME 297° radials (BEARZ Fix) and the
intersection of the Goshen, IN, VORTAC
092° and Fort Wayne, IN, VORTAC 016°


http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/airspace_amendments/
http://www.faa.gov/air_traffic/publications/
http://www.faa.gov/air_traffic/publications/
http://www.regulations.gov
http://www.regulations.gov
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radials (ILTON Fix). The FAA proposes
to remove the airway segment between
the BEARZ Fix and the Goshen, IN,
VORTAC. As amended, the airway
would extend between Goshen
VORTAC and the intersection of the
Goshen VORTAC 092° and the Fort
Wayne VORTAC 016° radials ILTON
Fix).

V-156: V-156 currently extends
between the Cedar Rapids, IA, VOR/
DME and the Kalamazoo, MI, VOR/
DME. The FAA proposes to remove the
airway segment between the Peotone,
IL, VORTAC and the Gipper, MI,
VORTAC. Additional changes to other
portions of the airway have been
proposed in a separate NPRM. As
amended, the airway would extend
between the Cedar Rapids VOR/DME
and the Peotone VORTAC, and between
the Gipper VORTAC and the Kalamazoo
VOR/DME.

V-233:V-233 currently extends
between the Spinner, IL, VORTAC and
the Litchfield, MI, VOR/DME; and
between the Mount Pleasant, MI, VOR/
DME and the Pellston, MI, VORTAC.
The FAA proposes to remove the airway
segment between the Roberts, IL, VOR/
DME and the Goshen, IN, VORTAC.
Additional changes to other portions of
the airway have been proposed in a
separate NPRM. As amended, the
airway would extend between the
Spinner VORTAC and the Roberts VOR/
DME, between the Goshen VORTAC and
the Litchfield VOR/DME, and between
the Mount Pleasant VOR/DME and the
Pellston VORTAC.

V-340: V=340 currently extends
between the intersection of the Peotone,
IL, VORTAC 053° and Knox, IN, VOR/
DME 297° radials (BEARZ Fix) and the
Fort Wayne, IN, VORTAC. The FAA
proposes to remove the airway in its
entirety.

V-371:V-371 currently extends
between the Boiler, IN, VORTAC and
the Knox, IN, VOR/DME. The FAA
proposes to remove the airway in its
entirety.

V-422:V—-422 currently extends
between the intersection of the DuPage,
IL, VOR/DME 101° and Chicago Heights,
IL, VORTAC 358° radials (NILES Fix)
and the Flag City, OH, VORTAC. The
FAA proposes to remove the airway
segment between the NILES Fix and the
Webster Lake, IN, VOR. The proposed
removal of the airway segment between
the NILES Fix and the Chicago Heights
VORTACGC would be mitigated by VOR
Federal airways V-7 and V-97 which
overlap V-422; however, the proposed
removal of the airway segment between
the Chicago Heights VORTAC and
Webster Lake VOR is due to the planned
decommissioning of the Knox VOR. As

amended, the airway would extend
between the Webster Lake VOR and the
Flag City VORTAC.

The NAVAID radials listed in the
VOR Federal airway descriptions below
are unchanged and stated in True
degrees.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11G, dated August 19, 2022, and
effective September 15, 2022, which is
incorporated by reference in 14 CFR
71.1. The ATS routes listed in this
document would be published
subsequently in FAA Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) is not a “‘significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures,” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11G,
Airspace Designations and Reporting
Points, dated August 19, 2022, and
effective September 15, 2022, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal

Airways.
* * * * *
V-126 [Amended]

From Goshen, IN; to INT Goshen 092° and
Fort Wayne, IN, 016° radials.

* * * * *

V-156 [Amended]

From Cedar Rapids, IA; Moline, IL;
Bradford, IL; to Peotone, IL. From Gipper, MI;
to Kalamazoo, MI.

* * * * *

V-233 [Amended]

From Spinner, IL; INT Spinner 061° and
Roberts, IL, 233° radials; to Roberts. From
Goshen, IN; to Litchfield, MI. From Mount
Pleasant, MI; INT Mount Pleasant 351° and
Gaylord, MI, 207° radials; Gaylord; to
Pellston, MI.

* * * * *
V-340 [Removed]
* * * * *
V-371 [Removed]
* * * * *
V-422 [Amended]

From Webster Lake, IN; INT Webster Lake
097° and Flag City, OH, 289° radials; to Flag
City.

* * * * *

Issued in Washington, DC, on November
18, 2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-25526 Filed 11-23—-22; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION

16 CFR Part 437
RIN 3084-AB04

Business Opportunity Rule

AGENCY: Federal Trade Commission.
ACTION: Regulatory review; advance
notice of proposed rulemaking; request
for public comment.

SUMMARY: The Federal Trade
Commission (“FTC” or “Commission’’)
is requesting public comment on its
“Business Opportunity Rule” (‘“Rule”),
the trade regulation rule governing the
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sale of certain business opportunities.
The Commission is soliciting comments
about the efficiency, costs, benefits, and
regulatory impact of the Rule, as part of
its ten-year regulatory review plan. The
Commission is also soliciting comments
to inform its consideration of whether
the Rule should be extended to include
business opportunities and other
money-making opportunity programs
not currently covered by the Rule,
including business coaching and work-
from-home programs, investment
coaching programs, and e-commerce
opportunities. All interested persons are
hereby given notice of the opportunity
to submit written data, views, and
arguments concerning the Rule.

DATES: Written comments must be
received on or before January 24, 2023.

ADDRESSES: Interested parties may file a
comment online or on paper by
following the Instructions for
Submitting Comments part of the
SUPPLEMENTARY INFORMATION section
below. Write “Business Opportunity
Rule ANPR, Project No. R511993” on
your comment, and file your comment
online through https://
www.regulations.gov. If you prefer to
file your comment on paper, mail your
comment to the following address:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW, Suite CC-5610 (Annex B),
Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT:
Christine M. Todaro, (202) 326-3711,
ctodaro@ftc.gov, Melissa Dickey, (202)
326-2662, mdickey@ftc.gov, or Andrew
Hudson, (202) 326—2213, ahudson@
ftc.gov, Division of Marketing Practices,
Bureau of Consumer Protection, Federal
Trade Commission, Mailstop CC-5201,
600 Pennsylvania Avenue NW,
Washington, DC 20580.

SUPPLEMENTARY INFORMATION:
I. Background

The Commission issued the Business
Opportunity Rule pursuant to its
authority under Sections 5 and 18 of the
Federal Trade Commission Act to
proscribe unfair or deceptive acts or
practices.® The Business Opportunity
Rule requires business opportunity
sellers to furnish prospective

1Business Opportunity Rule Statement of Basis
and Purpose, 76 FR 76858 (Dec. 8, 2011). Section
5(a) of the Federal Trade Commission Act, 15 U.S.C.
45(a), prohibits “unfair or deceptive acts or
practices in or affecting commerce.” Section 18 of
the FTC Act, 15 U.S.C. 57a, permits the
Commission to promulgate, modify, and repeal
trade regulation rules that define with specificity
acts or practices that are unfair or deceptive in or
affecting commerce within the meaning of Section
5.

purchasers 2 a disclosure document that
provides information regarding the
seller, the seller’s business, and the
nature of the proposed business
opportunity, as well as additional
information to substantiate any claims
about actual or potential sales, income,
or profits for a prospective business
opportunity purchaser. The seller must
also preserve information that forms a
reasonable basis for such claims.

The Rule is designed to ensure that
prospective purchasers receive
information to help them evaluate
business opportunities. Sellers must
disclose five key items of information in
a simple, one-page document: (1) the
seller’s identifying information; (2)
whether the seller makes a claim about
the purchaser’s likely earnings (and, if
yes, the seller must provide information
supporting any such claims); (3)
whether the seller, its affiliates, or key
personnel have been involved in certain
legal actions (and, if yes, the seller must
provide a separate list of those actions);
(4) whether the seller has a cancellation
or refund policy (and, if yes, the seller
must provide a separate document
stating the material terms of such
policies); and (5) a list of persons who
have purchased the business
opportunity within the previous three
years. Misrepresentations and omissions
are prohibited under the Rule, and, for
sales conducted in languages other than
English, all disclosures must be
provided in the language in which the
sale is conducted.

Under the Rule, a “business
opportunity” means a “‘commercial
arrangement”’ in which a “seller solicits
a prospective purchaser to enter into a
new business”’; the “prospective
purchaser makes a required payment”’;
and the “seller, expressly or by
implication, orally or in writing,
represents that the seller or one or more
designated persons will” either (1)
provide locations for the purchaser’s
equipment, such as a vending machine;
(2) provide outlets, accounts, or
customers for the purchaser’s goods or
services; or (3) buy back any or all of the
goods or services that the purchaser
makes or provides.3

The Business Opportunity Rule arose
out of the Disclosure Requirements and
Prohibitions Concerning Franchising
and Business Opportunity Ventures
Rule (“Original Rule’’), which addressed
deceptive and unfair practices in the
sale of franchises and business

2Prospective business opportunity purchaser” is
a broad term; it includes individuals seeking to
purchase a business or money-making opportunity
but can also include job seekers who encounter
marketing for business opportunities.

316 CFR 437.1(c).

opportunity ventures.* In March 2007,
the FTC bifurcated the Original Rule
into a Franchise Rule and Interim
Business Opportunity Rule in order to
require different kinds of pre-sale
disclosures and related regulatory
provisions.® The Interim Business
Opportunity Rule was similar in
substance to the Original Rule. On
March 1, 2012, the Commission’s
Revised Business Opportunity Rule took
effect and, among other things,
expanded the types of covered business
opportunities and simplified and
streamlined the disclosures provided to
prospective business opportunity
purchasers.®

Since the Rule took effect, the
Commission has continued to
vigorously challenge misleading
earnings claims. For example, the FTC
has brought cases under section 5 of the
FTC Act, 15 U.S.C. 45, against business
coaching and work-from-home
programs, investment coaching
programs, and e-commerce
opportunities.” Despite the aggressive
enforcement program at the
Commission, deceptive earnings claims
continue to proliferate in the
marketplace, and many of them are not
covered by the Rule. Among other
things, this advance notice of proposed
rulemaking (ANPR) solicits input on
whether the Rule should be expanded.

II. Regulatory Review of the Business
Opportunity Rule

The Commission reviews its rules and
guides periodically to seek information
about their costs and benefits, regulatory
and economic impact, and general
effectiveness in protecting consumers
and helping industry to avoid deceptive
or unfair practices. These reviews assist
the Commission in identifying rules and
guides that may warrant modification or
rescission.

With this advance notice of proposed
rulemaking, the Commission initiates
such a review. The Commission solicits
comments on, among other things: (1)
the economic impact of, and the
continuing need for, the Rule; (2) the
Rule’s benefits to consumers; (3) and the
burden it places on industry members

4Disclosure Requirements and Prohibitions
Concerning Franchising and Business Opportunity
Ventures Rule Statement of Basis and Purpose, 43
FR 59614 (Dec. 21, 1978).

5Disclosure Requirements and Prohibitions
Concerning Franchising & Disclosure Requirements
and Prohibitions Concerning Business
Opportunities, 72 FR 15444 (Mar. 30, 2007).

6 Business Opportunity Rule Statement of Basis
and Purpose, 76 FR 76817 (Dec. 8, 2011).

7 See Advance Notice of Proposed Rulemaking
Concerning Deceptive or Unfair Earnings Claims, 87
FR 13951, 13952 n.16.
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subject to the requirements, in
particular small businesses.

I11. Issues for Comment

To aid commenters in submitting
information, the Commission has
prepared the following questions related
to the Business Opportunity Rule. The
Commission seeks comments on these
and any other issues related to the
Rule’s current requirements. The
Commission will also consider any
comments previously submitted in
response to the Advance Notice of
Proposed Rulemaking Concerning
Deceptive or Unfair Earnings Claims 8
that are relevant to these questions or
any other issues related to the Business
Opportunity Rule’s current
requirements. The Commission requests
that responses to its questions be as
specific as possible. Commenters should
provide any available evidence,
including empirical analyses, that
supports their position. Where
comments advocate a change to the
Rule, please be specific in stating the
unfair or deceptive act or practice to
which the change relates, provide
evidence of the pervasiveness of the act
or practice, and describe the suggested
change and any potential costs or
benefits the change might create for
prospective purchasers and business
opportunity sellers.

A. General Regulatory Review Questions

1. Need: Is there a continuing need for
the Rule? Why or why not?

2. Benefits and Costs to Consumers:
What benefits has the Rule provided to
consumers, and does the Rule impose
any significant costs on consumers?
Please quantify these benefits and costs
wherever possible.

3. Benefits and Costs to Industry
Members: What benefits has the Rule
provided to businesses, and does the
Rule impose any significant costs,
including costs of compliance, on
businesses and in particular small
businesses? Please quantify these
benefits and costs wherever possible.

4. Impact on Information: What
impact has the Rule had on the flow of
truthful information to consumers and
on the flow of misleading information to
consumers?

8 ]d. (comment period closed May 10, 2022). In
that matter, No. R111003, the Commission solicited
and received comments about the following
industries: multilevel marketers, for-profit schools,
and gig platforms. The Commission will consider
whether to propose one or more rules addressing
the topics raised in those comments as part of that
rulemaking, where it may also address other topics
raised in that advance notice of proposed
rulemaking relating to deceptive or unfair earnings
claims.

5. Compliance: Provide any evidence
concerning the degree of industry
compliance with the Rule. Does this
evidence indicate that the Rule should
be modified? If so, why and how? If not,
why not?

6. Possible Recommended Changes:
What modifications, if any, should the
Commission make to the Rule to
increase its benefits or reduce its costs?
How would these modifications affect
the costs and benefits of the Rule for
consumers? How would these
modifications affect the costs and
benefits of the Rule for businesses, and
in particular small businesses?

7. Unnecessary Provisions: Provide
any evidence, including empirical
analyses, concerning whether any of the
Rule’s provisions are no longer
necessary. Explain why these provisions
are unnecessary.

8. Additional Unfair or Deceptive
Practices: What potentially unfair or
deceptive practices, related to business
opportunities and not covered by the
current Rule, are occurring in the
marketplace? Are any such practices
prevalent in the market? If so, please
describe such practices, including their
impact on consumers. Provide any
evidence, such as empirical data,
consumer perception studies, or
consumer reports, that demonstrates the
extent of such practices. Provide any
evidence that demonstrates whether
such practices cause consumer injury,
and quantify or estimate that injury if
possible. With reference to such
practices, should the Rule be modified?
If so, why and how? If not, why not?

9. Rule Coverage: Should the
Commission broaden the Rule to
include business or money-making
opportunities not currently covered?
Provide any evidence that supports your
position. What potentially unfair or
deceptive practices related to business
or money-making opportunities not
covered by the Rule are occurring in the
marketplace? Are any such practices
prevalent in the market? If so, please
describe such practices, including their
impact on consumers. Provide any
evidence, such as empirical data,
consumer perception studies, or
consumer reports, that demonstrates the
extent of such practices. Provide any
evidence that demonstrates whether
such practices cause consumer injury,
and quantify or estimate that injury if
possible.

10. Technological or Economic
Changes: What modifications, if any,
should be made to the Rule to account
for current or impending changes in
technology or economic conditions?
How would these modifications affect
the costs and benefits of the Rule for

consumers and businesses, and in
particular small businesses?

11. Conflicts with Other
Requirements: Does the Rule overlap or
conflict with other federal, state, or local
laws or regulations? If so, how? Provide
any evidence that supports your
position. With reference to the asserted
conflicts, should the Rule be modified?
If so, why and how? If not, why not? Are
there any Rule changes necessary to
help state law enforcement agencies
combat unfair or deceptive practices in
the business opportunity market?

12. Other State or Local Laws or
Regulations: Are there state or local
laws or regulations that lessen
competition or impede consumer
protection in the business opportunity
market? Provide any evidence that
supports your position. Should the
Commission, through its advocacy
work, encourage changes to these state
or local laws or regulations? If so, what
changes?

B. Specific Questions Related to the
Business Opportunity Rule

13. Should the Rule be expanded to
more broadly include coaching or
mentoring programs,® work-from-home
opportunities,’® e-commerce
opportunities,’? other investment
opportunities,2 or other types of
business or money-making
opportunities not currently covered by
the Business Opportunity Rule? 13 Why
or why not?

a. What evidence supports such a
modification?

9 See, e.g., FTCv. OTA Franchise Corp., No. 8:20—
cv—287 (C.D. Cal. filed 2020); FTC v.
Ragingbull.com, LLC, No. 1:20-cv-3538 (D. Md.
filed 2020); FTC v. Zurixx LLC, No. 2:19-cv-713 (D.
Utah filed 2019); FTC v. Nudge LLC, No. 2:19—-cv—
867 (D. Utah filed 2019); FTC v. Mobe Ltd., No.
6:18—cv—862 (M.D. Fla. filed 2018); FTC v. Digit.
Altitude, No. 2:18—cv—-0729 (C.D. Cal. filed 2018).

10 See, e.g., FTC v. Moda Latina BZ Inc., No. 2:20—
cv—-10832 (C.D. Cal. filed 2020); FTC v. 8 Figure
Dream Lifestyle LLC, No. 8:19—cv-1165 (C.D. Cal.
filed 2019).

11 See, e.g., FTC v. Nat’l Web Design, LLC, No.
2:20—cv—846 (D. Utah filed 2020); FTC v. Advert.
Strategies, LLC, No. 2:16—cv—3353 (D. Ariz. filed
2016).

12 See, e.g., FTC v. Warrior Trading, No. 3:22—cv—
30048 (D. Mass. filed 2022); SEC v. Senderov, No.
19-cv—5242 (E.D. Wa. filed 2019); SEC v. Peterson,
No. 19-cv—8334 (C.D. Cal. filed 2019); In re
Spectrum Concepts LLC, SEC No. 3-16358 (SEC
filed 2015); In re Pankaj Kumar Srivastava, SEC No.
3-1267 (SEC filed 2014); SEC v. Butts, No. 13—
23115 (S.D. Fla. filed 2013); SEC v. Shavers, No.
4:13—cv—416 (E.D. Tex. filed 2013).

13 See, e.g., FTC v. Position Gurus, LLC, No. 2:20—
cv-710 (filed W.D. Wash. 2020) (marketing and
other business-related services); FTC v. Montano,
No. 6:17—cv—2203 (filed M.D. Fla. 2017) (‘“‘automatic
money systems’’ and “‘secret codes”); FTC v. World
Patent Mktg., No. 17—-cv—20848 (filed S.D. Fla. 2017)
(invention promotion); FTC v. Blue Saguaro
Marketing, LLC, No. 2:16—cv-3406 (D. Ariz. filed
2016) (grant scheme).
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b. How would this modification affect
the costs the Rule imposes on
businesses and, in particular, small
businesses?

c. How would this modification
benefit consumers?

14. If the Rule is modified, should the
Rule’s disclosure requirements be
applied to any of the types of money-
making opportunities or business
opportunities described in question 13,
above? Why or why not?

a. What evidence supports such a
modification?

b. How would this modification affect
the costs the Rule imposes on
businesses and, in particular, small
businesses?

c. How would this modification
benefit consumers?

15. Do any practices of business
opportunities or money-making
opportunities, either currently covered
or identified in question 13 above,
disproportionately target or affect
certain communities or groups,
including but not limited to people
living in lower-income communities,
communities of color, or other
historically underserved communities?
If so, why and how? Provide all
evidence that supports your answer.

16. Should any of the Rule’s
provisions be amended to avoid
disproportionately affecting certain
groups, including but not limited to
people living in lower-income
communities, communities of color, or
other historically underserved
communities? If so, why and how? If
not, why not?

17. Should any of the Rule’s
definitions be modified in any way? If
so, how? Provide any evidence that
supports your position.

18. Should Rule §437.2, which
requires sellers of a business
opportunity to furnish prospective
purchasers with a disclosure document
at least seven calendar days before the
earlier of the time that the prospective
purchaser (a) signs any contract in
connection with the business
opportunity sale or (b) makes a payment
or provides other consideration to the
seller, directly or indirectly through a
third party, be modified in any way? If
so, how? What are the benefits to
consumers and costs to businesses, and
in particular small businesses, from the
current section or your proposed
modification? Provide all evidence that
supports your answer, including any
evidence that quantifies the benefits to
consumers and the costs to businesses,
and in particular small businesses.

19. Should Rule §437.3, which
outlines the information that must be
included in the disclosure document

and requires sellers to update their
disclosures periodically, be modified in
any way? If so, how? What are the
benefits to consumers and costs to
businesses, and in particular small
businesses, from the current section or
your proposed modification? Provide all
evidence that supports your answer,
including any evidence that quantifies
the benefits to consumers and the costs
to businesses, and in particular small
businesses.

20. Should Rule §437.4, which
governs earnings claims by sellers of
business opportunities, be modified in
any way? If so, how? What are the
benefits to consumers and costs to
businesses, and in particular small
businesses, from the current section or
your proposed modification? Provide all
evidence that supports your answer,
including any evidence that quantifies
the benefits to consumers, and the costs
to businesses, and in particular small
businesses.

21. Should Rule §437.5, which speaks
to sales conducted in languages other
than English, be modified in any way?
If so, how? What are the benefits to
consumers and costs to businesses, and
in particular small businesses, from the
current section or your proposed
modification? Provide all evidence that
supports your answer, including any
evidence that quantifies the benefits to
consumers and the costs to businesses,
and in particular small businesses.

22. Should Rule §437.6, which
prohibits sellers from engaging in a
number of deceptive practices that are
common in the sale of fraudulent
business opportunities, be modified in
any way? If so, how? What are the
benefits to consumers and costs to
businesses, and in particular small
businesses, from the current section or
your proposed modification or your
proposed modification? Provide all
evidence that supports your answer,
including any evidence that quantifies
the benefits to consumers and the costs
to businesses, and in particular small
businesses.

23. Should Rule §437.7, which
contains the Rule’s record retention
requirements, be modified in any way?
If so, how? What are the benefits to
consumers and costs to businesses, and
in particular small businesses, from the
current section or your proposed
modification? Provide all evidence that
supports your answer, including any
evidence that quantifies the benefits to
consumers and the costs to businesses,
and in particular small businesses.

24. Should Rule §437.8, the franchise
exemption, be modified in any way? If
so, how? What are the benefits to
consumers and costs to businesses, and

in particular small businesses from the
current section or your proposed
modification? Provide all evidence that
supports your answer, including any
evidence that quantifies the benefits to
consumers and the costs to businesses,
and in particular small businesses.

25. Should Rule §437.9, which
discusses how the Rule interacts with
state law and the effect of the Rule on
existing Commission orders, be
modified in any way? If so, how? What
are the benefits to consumers and costs
to businesses, and in particular small
businesses, from the current section or
your proposed modification? Provide all
evidence that supports your answer,
including any evidence that quantifies
the benefits to consumers and the costs
to businesses, and in particular small
businesses.

IV. Instructions for Submitting
Comments

You can file a comment online or on
paper. For the Commission to consider
your comment, we must receive it on or
before January 24, 2023. Write
“Business Opportunity Rule ANPR,
Project No. R511993,” on your
comment. Your comment, including
your name and your state, will be
placed on the public record of this
proceeding, including, to the extent
practicable, on https://
www.regulations.gov.

Because of public health measures
and the agency’s heightened security
screening, postal mail addressed to the
Commission will be subject to delay. We
strongly encourage you to submit your
comments online through https://
www.regulations.gov. To ensure the
Commission considers your online
comment, please follow the instructions
on the web-based form.

If you file your comment on paper,
write “Business Opportunity Rule
ANPR, Project No. R511993” on your
comment and on the envelope, and mail
your comment to the following address:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW, Suite CC-5610 (Annex B),
Washington, DC 20580.

Because your comment will be placed
on the publicly accessible website,
https://www.regulations.gov, you are
solely responsible for making sure that
your comment does not include any
sensitive or confidential information. In
particular, your comment should not
include any sensitive personal
information such as your or anyone’s
Social Security number, date of birth,
driver’s license number or other state
identification number or foreign country
equivalent, passport number, financial
account number, or credit or debit card
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number. You are also solely responsible
for making sure that your comment does
not include any sensitive health
information, such as medical records or
other individually identifiable health
information. In addition, your comment
should not include any “[t]rade secret or
any commercial or financial information
which . . .is privileged or
confidential’—as provided in section
6(f) of the FTC Act, 15 U.S.C. 46(f), and
FTC Rule §4.10(a)(2), 16 CFR
4.10(a)(2)—including in particular
competitively sensitive information
such as costs, sales statistics,
inventories, formulas, patterns, devices,
manufacturing processes, or customer
names.

Comments containing material for
which confidential treatment is
requested must be filed in paper form,
must be clearly labeled “Confidential,”
and must comply with FTC Rule
§4.9(c). In particular, the written
request for confidential treatment that
accompanies the comment must include
the factual and legal basis for the
request, and must identify the specific
portions of the comment to be withheld
from the public record. See FTC Rule
§4.9(c). Your comment will be kept
confidential only if the General Counsel
grants your request in accordance with
the law and the public interest. Once
your comment has been posted publicly
at https://www.regulations.gov—as
legally required by FTC Rule §4.9(b)—
we cannot redact or remove your
comment unless you submit a
confidentiality request that meets the
requirements for such treatment under
FTC Rule §4.9(c), and the General
Counsel grants that request.

Visit the FTC website to read this
request for comment and the news
release describing it. The FTC Act and
other laws that the Commission
administers permit the collection of
public comments to consider and use in
this proceeding as appropriate. The
Commission will consider all timely
and responsive public comments that it
receives on or before January 24, 2023.
For information on the Commission’s
privacy policy, including routine uses
permitted by the Privacy Act, see
https://www.ftc.gov/site-information/
privacy-policy.

By direction of the Commission.

April J. Tabor,
Secretary.

Note: The following statement will not
appear in the Code of Federal Regulations.

Statement of Chair Lina M. Khan

The Business Opportunity Rule
protects Americans from false promises

of easy riches. A business opportunity
may be pitched as a way for a buyer to
immediately get a business up and
running. The point of the rule is to make
sure people know what they’re getting
into, with a realistic sense of how much
they’re likely to earn. It requires sellers
to honestly disclose key information up
front.

The rule has served the public well
over the years.! But it’s written in a way
that doesn’t necessarily capture some
business models and practices that have
become more widespread in the decade
since it was last amended. That’s why
I'm glad to see that the Commission is
seeking public comment on whether to
modify the Business Opportunity Rule.
This is the first review since the
Commission approved amendments to
the rule in December 2011. A lot has
changed since then.

The ANPR notes several varieties of
scams that may fall outside the scope of
the existing rule. These include certain
kinds of business coaching and work-
from-home programs, investment
programs, and e-commerce
opportunities. A classic example is
someone selling an online course that
purports to teach you how to make big
profits trading stocks or cryptocurrency
in your home—risk-free. These scams
may not meet the precise definition of
a business opportunity under the letter
of the rule. But they can violate its spirit
by luring consumers with false promises
of easy money.

Sometimes, the Commission can use
other authorities to crack down on these
types of scams. But case-by-case
enforcement has key limitations—
especially after the Supreme Court’s
AMG decision, which took off the table
one of the Commission’s most effective
ways of getting money back to
consumers harmed by businesses that
cheat or deceive them.2 Now, it’s
difficult for the FTC to seek refunds for
defrauded consumers unless the
deception violates an existing rule.
That’s one additional reason why it may
be especially necessary to update the
Business Opportunity Rule. Keeping
rules up-to-date and relevant is a crucial
tool in our effort to protect consumers
and honest businesses alike.

I am grateful to the FTC staff for their
hard work on this matter and will look

1 See, e.g. Press Release, Fed. Trade Comm'n,
Operators of Business Opportunity Scheme That
Falsely Promised Big Earnings Will be Banned
From Offering Any Business or Investment
Services, Under FTC Settlement (July 2, 2021),
https://www.ftc.gov/news-events/news/press-
releases/2021/07/operators-business-opportunity-
scheme-falsely-promised-big-earnings-will-be-
banned-offering-any.

2 AMG Capital Mgmt., LLC. v. FTC, 141 S. Ct.
1341 (2021).

forward to reviewing public comments
as we determine next steps.

[FR Doc. 2022—-25587 Filed 11-23—-22; 8:45 am]
BILLING CODE 6750-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 49

[EPA-R10-OAR-2020-0361; FRL-5565—-03—
R10]

RIN 2012—-AA02

Federal Implementation Plans Under
the Clean Air Act for Indian
Reservations in Idaho, Oregon, and
Washington; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule; correction.

SUMMARY: On October 12, 2022, the
Environmental Protection Agency (EPA)
published a proposed rulemaking to
revise the Federal Air Rules for
Reservations (FARR), a collection of
Federal Implementation Plans (FIPs)
under the Clean Air Act for Indian
reservations in Idaho, Oregon, and
Washington. In the preamble of that
publication, the description of the
proposed changes to one of the rules in
the FARR, the general open burning
rule, was inadvertently replaced with a
duplicate of the description of the
proposed changes to a different rule. We
are publishing this document to supply
the correct preamble description of the
proposed changes to the general open
burning rule to the public. We note that
there are no corrections to the proposed
amendments to the rule language.
DATES: Comments for the proposed rule
that was published in the Federal
Register on October 12, 2022 (87 FR
61870) must be received on or before
January 10, 2023.

ADDRESSES: You may submit your
comments, identified by Docket ID No.
EPA-R10-OAR-2020-0361, using the
Federal eRulemaking Portal at https://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from
www.regulations.gov. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
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should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e., on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. For additional
information on submitting comments,
please see our October 12, 2022, Federal
Register publication at 87 FR 61870.
Please contact the individual listed in
the FOR FURTHER INFORMATION CONTACT
section if you need assistance.

FOR FURTHER INFORMATION CONTACT:
Sandra Brozusky, Air and Radiation
Division, EPA Region 10, 1200 Sixth
Avenue, Suite 155, Seattle, WA 98101—
1128, (206) 5535317,
brozusky.sandra@epa.gov.

SUPPLEMENTARY INFORMATION:

Background

On October 12, 2022 (87 FR 61870),
the EPA published a proposed
rulemaking to revise the Federal Air
Rules for Reservations (FARR), a
collection of Federal Implementation
Plans (FIPs) under the Clean Air Act for
Indian reservations in Idaho, Oregon,
and Washington. In the preamble of that
document on page 61878, column 2,
where the EPA described the proposed
changes to the regulatory requirements
in the Code of Federal Regulations
(CFR) at 40 CFR 49.131 General rule for
open burning, the EPA inadvertently
duplicated the text describing the
proposed changes to a different rule. We
are publishing this document to supply
the correct preamble text to the public.
We note that there are no corrections to
the proposed amendments to the rule
language in 40 CFR 49.131. For
additional details on the proposed
rulemaking, please see our October 12,
2022, Federal Register publication at 87
FR 61870.

Correction

In the proposed rule document FR
Doc. 2022-20486 (87 FR 61870, October
12, 2022), on page 61878, in the second
column, correct the document to replace
the existing last paragraph with the
following:

Section 49.131 General rule for open
burning. This section limits the types of
materials that can be openly burned
within an Indian reservation to control
emissions of particulate matter. The
EPA is proposing to simplify the
approach to the General rule for open

burning from one that prohibits the
open burning of a long list of materials
to one that identifies the materials that
can be openly burned. The proposed
revisions prohibit open burning with
exceptions for certain materials, during
specific situations, and under certain
conditions. The intent of this revision is
to more clearly delineate the materials
that may be burned, thereby simplifying
the regulatory scheme for the public, the
EPA, and delegated Tribes. The
proposed revisions to 40 CFR 49.131
will better ensure that only those
materials that do not significantly
degrade air quality are allowed to be
burned.

More specifically, with limited
exceptions, the proposed revisions
prohibit all open burning except the
open burning of natural vegetation;
untreated wood; paper products
generated and burned on site at a single-
family residence or residential building
with four or fewer dwelling units; and
paper and manufactured fire starters
used to start a fire. With this proposed
revision, certain definitions, such as
‘“‘garbage,” are no longer used and are
being eliminated. The EPA is proposing
to define ‘““‘untreated wood” as wood of
any species that has not been
chemically impregnated, painted,
coated, or similarly modified to prevent
weathering and deterioration.

The EPA is also proposing to expand
the scope of the regulated entities under
this rulemaking to include the lessee of
the property on which open burning is
conducted to ensure parties that may be
responsible for burning decisions on a
given property are responsible for
complying with the requirements of this
section. As under the existing rule, all
but specified exempt open burning
continues to be prohibited when a burn
ban, air stagnation advisory, air
pollution alert, air pollution warning, or
air pollution emergency is declared due
to deteriorating air quality. The EPA is
however, proposing to add language
clarifying that, in addition to
extinguishing a fire and withholding
additional material from a fire when
such an event is declared, a person must
also discontinue lighting a fire (e.g.,
cease using a drip torch to light the edge
of an agricultural field).

The current exemptions from the
prohibition on open burning remain,
with some revisions. Open fires
continue to be exempt in all respects if
set for cultural or traditional purposes,
including fires within structures such as
sweat houses or sweat lodges. The
proposed revisions clarify that fires set
for cultural or traditional purposes in
smoke houses are covered by this
exclusion. Open burning for the

disposal of diseased animals or other
material by order of a public health
official continues to be exempt except
during burn bans and specified periods
of deteriorating air quality, as under the
current rule. In addition, we retain
exceptions for outdoor fires used for the
training of firefighters and the disposal
of fireworks by Tribal governments.
Both firefighting training fires and
fireworks disposal fires continue to
require prior written permission from
the Regional Administrator to allow for
the burning of materials not otherwise
authorized under the open burning rule.
The EPA is proposing to add language
to the provisions for fire fighter training
fires to ensure that EPA’s requirements
for removal of asbestos containing
materials are met prior to burning a
structure and also to revise the deadline
for requesting permission to be the same
10 days as the notification requirement
in the asbestos rule (see 40 CFR part 61,
subpart M).

In addition, if the large open burning
permit rule applies on the Indian
reservation where the burn is occurring
and the burn meets the definition of
“large open burn,” outdoor fires used
for the training of firefighters and
outdoor fires used for the disposal of
fireworks by Tribal governments also
require a large open burning permit
under 40 CFR 49.132 Rule for large open
burning permits to ensure air quality
concerns are taken into account in
deciding when to allow such burns. In
the unlikely event such burns do not
meet the definition of a “large open
burn,” a small open burn permit would
not be required for such burns. As
revised, the General rule for open
burning clarifies that requests for
permission for fires for the disposal of
fireworks is limited to Tribes, but no
longer limits such fires to a single
outdoor fire per year. The proposed
revisions also provide increased
specificity of the approval process for
such burns.

An exemption for “cooking fires’” has
been added, along with a definition of
that term, to distinguish such fires from
“recreational fires,” which term is now
also defined. A cooking fire is an open
burn in a fire pit or outdoor appliance
for the purpose of cooking food and may
burn firewood, charcoal briquettes,
wood pellets, or other fuels suitable for
cooking food. This list of permissible
fuels for cooking fires is broader than
under the General rule for open burning.
Because cooking fires are exempt from
the rule, cooking fires are not subject to
the prohibition that applies to
recreational fires during burn bans. The
proposed revisions define recreational
fires as campfires and bonfires burning
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materials authorized under the General
rule for open burning for pleasure or
celebratory purposes but excludes
cooking fires and fires used for debris
disposal purposes. Although
recreational fires are no longer included
in the list of exemptions, there is no
substantive difference in how they are
addressed under the proposed revisions.
As under the current rule, the materials
that may be burned in a recreational fire
have not changed and recreational fires
remain prohibited when burn bans are
in effect. Recreational fires remain
exempt from the more specific
requirements in paragraph (e)(1) of this
section that apply to open burns, such
as the provisions regarding smoldering.

The EPA has also added a proposed
exemption for fires set as part of a
firefighting strategy (e.g., back burn, fire
break, or safety perimeter burn), but
only if approved by the appropriate fire
safety jurisdiction and under an
emergency or incident command
situation. Such fires may reduce the
duration or size of uncontrolled fires
and therefore may have a positive
impact on levels of particulate matter
overall.

The EPA is also proposing revisions
to the provisions of this rulemaking that
specify the requirements for conducting
open burning. The proposed revisions
clarify that a burn ban declared by the
Regional Administrator remains in
effect until the Regional Administrator
makes a new determination and
terminates the burn ban, as well as to
describe the methods the EPA uses to
announce a burn ban and its
termination. The EPA is also adding
language to clarify that a burn ban can
be declared for specific geographic areas
within an Indian reservation. We are
also clarifying that burn bans are based
on the 24-hour PM NAAQS and that the
time period for projections of air quality
levels is a maximum of 72 hours. These
clarifications are consistent with the
intent of the rule and how it has been
implemented in practice.

The EPA has heard concerns that the
criterion for triggering burn bans,
specifically 75% of any 24-hour PM
NAAQS, could be overly conservative
and impede the increased use of
prescribed fire to help reduce the risk of
wildfire within the Indian reservations
covered by the FARR by reducing the
number of available burn days. As
mentioned previously, the EPA is
currently reviewing the PM NAAQS and
there are additional concerns that if that
review results in a lower level of the 24-
hour PM NAAQS, the number of
available burn days could be further
reduced.

The purpose of a burn ban is to
protect human health and air quality by
preventing emissions from open burning
from pushing PM concentrations above
the level of the NAAQS, so it is
important to call a burn ban before
concentrations reach the level of the
NAAQS. The EPA acknowledges that
there are a number of other criteria for
declaring burn bans that could also
accomplish this objective. The EPA is
therefore soliciting comment on
changing the criteria to whether PM
concentrations exceed or are projected
to exceed the NAAQS anytime during
the next 72 hours. Because the
meteorological forecasting tools and
availability of real-time air monitoring
data have improved significantly since
2005 when the FARR was promulgated,
relying on projections of the PM
NAAQS, rather than a percentage below
the PM NAAQS, for calling burn bans
may also provide reasonable assurance
that emissions from open burning will
not cause or contribute to an exceedance
of the PM NAAQS. This revision would
potentially reduce the number of burn
bans and thus increase the available
days during which prescribed burning
could be conducted.

The EPA is also proposing revisions
to account for the fact that, in certain
defined instances (e.g., multi-day fires)
and with the appropriate permits, a fire
is allowed to smolder when it would
have less impact on air quality than
putting the fire out and relighting it. The
revisions would also explicitly require
that a person 18 years of age or older
must be in attendance of the fire at all
times; that there be means available for
extinguishing the fire, such as water or
chemical fire suppressant; and that a
fire be extinguished if safe to do so, at
the request of the EPA based on a
determination that the open burning is
causing or has the potential to cause or
contribute to an exceedance of a
national ambient air quality standard.
When relevant, the EPA will also
request that a fire be extinguished if safe
to do so, based on a determination that
the open burning is causing any other
adverse impact on air quality. These
simple precautions help ensure that
fires are responsibly managed,
considering changing adverse
meteorological conditions, other
scheduled burning activities in the
surrounding area and other factors that
could impact a burn. For burns that
could significantly impair visibility on
roadways, coordination with traffic
safety authorities must take place before
igniting a burn in order to provide an
opportunity for such authorities to
require appropriate transportation safety

measures. ‘“‘Small open burns”, as
defined in 40 CFR 49.123, are exempt
from this requirement. Because of the
limited size of small open burns, the
amount of material consumed would
not be expected to cause a plume large
enough and dense enough to impair
visibility on roadways.

Finally, the EPA is clarifying that
nothing in the open burning rule
exempts or excuses any person from
complying with applicable laws and
ordinances of Tribal governments. This
was already encompassed in the
language in the existing rule stating that
nothing in the open burning rule
“exempts or excuses any person from
complying with applicable laws and
ordinances of . . . other governmental
jurisdictions.” The proposed revision is
being made for clarity here, as well as
in the following burn permit sections.4

Dated: November 17, 2022.

Casey Sixkiller,

Regional Administrator, Region 10.

[FR Doc. 202225584 Filed 11-23-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2022-0338; FRL—10269—
01-R9]

Approval, Limited Approval and
Limited Disapproval of California Air
Plan Revisions; Mojave Desert Air
Quality Management District;
Stationary Source Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing an approval
and a limited approval and limited
disapproval of a revision to the Mojave
Desert Air Quality Management District
(MDAQMD or “District”’) portion of the
California State Implementation Plan
(SIP). We are proposing approval of five
rules and a limited approval and limited
disapproval of five rules. These
revisions concern the District’s New
Source Review (NSR) permitting
program for new and modified sources
of air pollution under part D of title I of
the Clean Air Act (CAA or “Act”). If
finalized, this action will update the
MDAQMD’s current SIP with ten
revised rules. We are taking comments

4The EPA also notes that nothing in the FARR
or the proposed revisions restricts the exclusion of
air quality monitoring data influenced by
exceptional events as provided in 40 CFR 50.14.
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on this proposal and plan to follow with
a final action.

DATES: Comments must be received on
or before December 27, 2022.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2022-0338 at https://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary

submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. If you need
assistance in a language other than
English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT: La
Weeda Ward, Permits Office (Air—3-1),
U.S. Environmental Protection Agency,
Region IX, (213) 244-1812,
ward.laweeda@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to the EPA.

LEINTs ’s

us,

TABLE 1—RULES IN THE CURRENT SIP

Table of Contents

I. The State’s Submittal
A. What rules are in the current SIP?
B. What rules did the State submit?
C. What is the purpose of the submitted
rule revisions?
II. The EPA’s Evaluation and Action
A. What is the background for this
proposal?
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C. Do the rules meet the evaluation
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D. What are the rule deficiencies?
E. EPA recommendations to Further
Improve the Rule
F. Proposed Action and Public Comment
III. Incorporation by Reference
IV. Statutory and Executive Order Reviews

I. The State’s Submittal
A. What rules are in the current SIP?

Table 1 lists the rules in the current
SIP with the dates they were adopted or
amended by the MDAQMD, submitted
by the California Air Resources Board
(CARB) (the governor’s designee for
California SIP submittals), and approved
by the EPA.

: Federal
Rule No. Rule title Adoption date | Submittal date EP% action Register
ate ot
citation
206—San Bernardino Coun- | Posting of Permit to Operate ........c...cccceevenen. a02/01/1977 06/06/1977 11/09/1978 | 43 FR 52237.
ty.
206—Riverside County ....... Posting of Permit to Operate ........c..cccceevenen. 02/06/1976 04/21/1976 11/09/1978 | 43 FR 52237.
219—San Bernadino Coun- | Equipment Not Requiring a Permit ................ a02/01/1977 6/6/1977 11/9/1978 | 43 FR 52237.
ty.
219—Riverside County ....... Equipment Not Requiring a Written Permit 09/04/1981 10/23/1981 07/06/1982 | 47 FR 29231.
Pursuant to Regulation II.
1300 .o GeNEral .ooeeiiieeieee e 03/25/1996 7/23/1996 11/13/1996 | 61 FR 58133.
Definitions .....ccoceviiiirie e 03/25/1996 7/23/1996 11/13/1996 | 61 FR 58133.
Procedure .......ccccovveeeninieneceeeseee e 03/25/1996 7/23/1996 11/13/1996 | 61 FR 58133.
Requirements ........ccccoveeneneencneeeseeeene 03/25/1996 7/23/1996 11/13/1996 | 61 FR 58133.
Emissions Calculations .............ccccceeiiiiiinnne 03/25/1996 7/23/1996 11/13/1996 | 61 FR 581383.
Emission OffSets .......cccoceveireeneiinnenenceens 03/25/1996 7/23/1996 11/13/1996 | 61 FR 58133.
Electric Energy Generating Facilities ............. 03/25/1996 7/23/1996 11/13/1996 | 61 FR 58133.
Emission Reduction Credit Registry .............. 06/28/1995 8/10/1995 01/22/1997 | 62 FR 3215.

aThese rules were adopted by CARB Ex. Ord. G-73 on 2/1/1977 and substituted into the 6/6/1977 submittal to the EPA after the original
adoption date of 1/9/1976 because the two versions were identical, and the earlier version was submitted on behalf of the SoCalAPCD (42 FR

1273).

B. What rules did the State submit?

Table 2 lists the rules addressed by
this proposal with the dates they were

adopted by the MDAQMD or
predecessor agency and submitted by
the CARB.

TABLE 2—SUBMITTED RULES

Rule No Rule title Adopted date Sudbmltted
atea
Posting of Permit t0 OPErate .........cccoiiiiiiiiiieiie e 02/22/2021 10/15/2021
Equipment Not Requiring @ Permit .........ocooiiiiiiiiiieiieeeee e 01/25/2021 07/23/2021
(=TT - | 03/22/2021 07/23/2021
[0 1= {111 o g TS 03/22/2021 07/23/2021
L 0o =T L1 USRS 03/22/2021 07/23/2021
LY=o [T =T 04 1=Y o1 (SRR 03/22/2021 07/23/2021
Emissions Calculations .... 03/22/2021 07/23/2021
EMISSION OFfSELS ....uviiiiieiiiiiiiie ettt et e et e et e e s e e e e e snae e e snaeeennneeeenns 03/22/2021 07/23/2021
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TABLE 2—SUBMITTED RULES—Continued
. Submitted
Rule No. Rule title Adopted date datea
1306 .coovveiiiieeee Electric Energy Generating Facilities ..........cocoiiiiiiiiiiiiieee e 03/22/2021 07/23/2021
1402 ..o Emission Reduction Credit REGISIIY ........cceiiiiiiiiiiieee s 05/19/1997 08/05/1997

aThe submittal for Rules 219, 1300, 1301, 1302, 1303, 1304, 1305, and 1306 was transmitted to the EPA via a letter from CARB dated July
22, 2021, and received by the EPA on July 23, 2021. Rule 206 was transmitted electronically on October 15, 2021 as an attachment to a letter
dated October 14, 2021. Rule 1402 was submitted on August 1, 1997 and received by EPA on August 5, 1997.

The EPA has promulgated specific
procedural requirements for the
completeness determination of SIP
submissions pursuant to 40 CFR part 51,
subpart F and Appendix V which must
be met before formal EPA review. The
completeness criteria pursuant to 40
CFR part 51 Appendix V were met as
follows:

1. On January 23, 2022, the submittal
of the MDAQMD Rules 219, 1300, 1301,
1302, 1303, 1304, and 1305 on July 23,
2021, was deemed complete by
operation of law.

2. On April 15, 2022, the submittal of
the MDAQMD Rule 206 on October 15,
2021, was deemed complete by
operation of law.

3. On February 5, 1998, the submittal
of Rule 1402 on August 5, 1997, was
deemed complete by operation of law.

C. What is the purpose of the submitted
rule revisions?

The rules listed in Table 2 are
intended to replace the SIP-approved
rules listed in Table 1. The submitted
rules are intended to satisfy the minor
NSR and non-attainment NSR (NNSR)
requirements of section 110(a)(2)(C) and
part D of title I of the Act, and the EPA’s
implementing regulations at title 40 of
the Code of Federal Regulations (CFR)
part 51, subpart I.? Minor NSR
requirements are generally applicable
for SIPs in all areas, while NNSR
requirements apply only in areas
designated as nonattainment for one or
more National Ambient Air Quality
Standards (NAAQS). The MDAQMD is
currently designated Severe
nonattainment for the 2008 and 2015
ozone NAAQS, and Moderate
nonattainment for the 1987 PM,,
NAAQS.2 Therefore, the designation of
MDAQMD as federal ozone and PM;¢
nonattainment areas triggered the
requirement for the District to develop
and submit an NNSR program to the
EPA for approval into the California SIP.

1CARB, at the request of the District, also
submitted a PSD rule for SIP inclusion (MDAQMD
Rule 1600, “Prevention of Significant Deterioration
(PSD)”’). We intend to take action on the District’s
PSD rule in a subsequent rulemaking.

240 CFR 81.305.

I1. The EPA’s Evaluation and Action

A. What is the background for this
proposal?

On October 26, 2015, the EPA
finalized a revised 8-hour NAAQS for
ozone, which was lowered from 0.75
parts per billion (ppb) to 0.70 ppb.3 On
June 4, 2018, portions of the West
Mojave Desert, under the jurisdiction of
the MDAQMD, were designated as
nonattainment for 2015 8-hour ozone
NAAQS+ and classified Severe-15.5
This designation became effective on
August 3, 2018. On December 6, 2018,
the EPA finalized the implementation
rule for the 2015 ozone NAAQS, which
required the MDAQMD to submit a New
Source Review (NSR) certification to the
EPA by August 3, 2021.8 The District’s
July 23, 2021 submittal is intended to
satisfy this requirement.

B. How is the EPA evaluating the rules?

The EPA reviewed the rules listed in
Table 2 for compliance with the CAA

380 FR 65292.

4Both the 1979 1-hour ozone standard and the
1997 8-hour ozone standard are revoked in most
areas of California including in the MDAQMD
jurisdiction. Footnote 4 in 40 CFR 81.305 states:
“The 1-hour ozone standard is revoked effective
June 15, 2005, for all areas in California. The
Monterey Bay, San Diego, and Santa Barbara-Santa
Maria-Lompoc areas are maintenance areas for the
1-hour NAAQS for purposes of 40 CFR part 51
subpart X.” The 1997 Ozone standard was revoked
with the implementation of the 2008 Ozone
standard (see 80 FR 12263, March 6, 2015), however
the preamble makes the following distinction:
“After revocation of the 1997 standard, the
designations (and the classifications associated with
those designations) for that standard are no longer
in effect, and the sole designations that remain in
effect are those for the 2008 ozone NAAQS.
However, the EPA is retaining the listing of the
designated areas for the revoked 1997 ozone
NAAQS in 40 CFR part 81, for the sole purpose of
identifying the anti-backsliding requirements that
may apply to the areas at the time of revocation.
Accordingly, such references to historical
designations for the revoked standard should not be
viewed as current designations under CAA section
107(d).” It is also important to note that most of the
SIP elements per the 2008 Ozone NAAQS are
included in the plan elements per the 2015 Ozone
NAAQS. The list of anti-backsliding provisions
required for areas transitioning from the 1997
Ozone standard to the 2008 Standard are codified
at 40 CFR 51.1105.

583 FR 25776. A classification of Severe-15 under
the 2015 Ozone NAAQS is an area with a design
value of 0.105 up to but not including 0.111 ppm.

683 FR 62998.

requirements as follows: (1) stationary
source preconstruction permitting
programs as set forth in CAA part D of
title I, including CAA sections 172(c)(5),
173, 182(c)(6), and 182(d); (2) the review
and modification of major sources in
accordance with 40 CFR 51.160-51.165
as applicable in Severe ozone and
Moderate PM o nonattainment areas; (3)
the review of new major stationary
sources or major modifications in a
designated nonattainment area that may
have an impact on visibility in any
mandatory Class I Federal Area in
accordance with 40 CFR 51.307; (4) SIPs
in general as set forth in CAA section
110(a)(2), including 110(a)(2)(A) and
110(a)(2)(E)({); and (5) SIP revisions as
set forth in CAA sections 110(1) and 193;
and (6) the definition of “stationary
source” pursuant to CAA section 302(z).
We also evaluated the submittal for
compliance with the NNSR
requirements applicable to Severe ozone
and Moderate PM ;o nonattainment areas
and ensured that the submittal
addressed the NNSR requirements for
the 2008 and 2015 ozone NAAQS.

C. Do the rules meet the evaluation
criteria?

The EPA has reviewed the submitted
rules listed in Table 2 in accordance
with the rule evaluation criteria
described in Section II.B of this notice.

With respect to procedural
requirements, CAA sections 110(a)(2)
and 110(l) require that revisions to a SIP
be adopted by the state after reasonable
notice and public hearing. Based on our
review of the public process
documentation included for the rules
listed in Table 2, we find that the
MDAQMD has provided sufficient
evidence of public notice, opportunity
for comment and a public hearing prior
to adoption and submittal of these rules
to the EPA.

With respect to the substantive
requirements found in part D of title 1
of the Act (including sections 172, 173,
182(c), and 182(d)); part A of title 1 of
the Act (including sections 110(a)(2)
and 110(a)(2)(E)(i)); section 302(z)
contained in title III the Act; and 40 CFR
51.160-51.165 and 51.307, we have
determined that the submitted District
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Rules 206, 219, 1300, 1306, and 1402
meet the evaluation criteria, while
District Rules 1301, 1302, 1303, 1304,
and 1305 mostly meet the criteria but
contain deficiencies as detailed in
Section II.D.

D. What are the rule deficiencies?

The EPA identified six deficiencies in
the rules proposed for inclusion in the
SIP. The first deficiency is the use of the
term ‘“‘contract” as interchangeable with
the term “permit.” Specifically, the
MDAQMD Rules 1302(D)(6)(a)(iii) and
1304(C)(4)(c) allow an owner and/or
operator to obtain a valid permit or
“contract” that would be enforceable by
the District. The MDAQMD’s rules
define Authority to Construct Permit
(ATC) and Permit to Operate (PTO), but
do not define term ““contract” as
interchangeable with the term ‘““permit.”
The use of the terms “ATC” and “PTO”
refer to written “permits” in SIP-
approved Rules 201, 202, and 203 7 and
hence are the basis for enforceable
mechanisms to implement the NSR
program in the District. We find the
term “‘contract” is not an acceptable
alternative to the term “permit” and
thus the language in MDAQMD Rules
1302(D)(6)(a)(iii) and 1304(C)(4)(c) is
not approvable as a SIP revision.

The second deficiency is the
calculation procedures specified to
determine the amount of offsets
required in certain situations.
Specifically, the requirements at 40 CFR
51.165(a)(3)(ii)(J) state that the total
tonnage of increased emissions resulting
from a major modification that must be
offset shall be determined by summing
the difference between the allowable
emissions after the modification and the
actual emissions before the modification
for each emissions unit. In other words,
federal regulations require an “actual-to-
potential” test using a baseline of actual
emissions when determining the
amount of offsets required for a project.
Rule 1304 allows a potential-to-
potential test for calculating the
quantity of offsets required in some
situations. Specifically, the calculation
procedures for Simultaneous Emission
Reductions (SERs) at Rule 1304(C)(2)(d),
applies a potential-to-potential test
under certain circumstances.® Rule 1304
uses a potential-to-potential test for
calculating the quantity of SERs that can
be used as offsets for a “Modified Major
Facility.” Pursuant to Rule
1304(C)(2)(d), SERs at a Modified Major

7Rule 201, “Permit to Construct,” Rule 202,
“Temporary Permit to Operate,” and Rule 203,
“Permit to Operate” were approved into the
California State Implementation Plan by the EPA on
11/9/1978, 43 FR 52237.

8Rule 1301(000) provides the definition of SER.

Facility are calculated using the
potential to emit (PTE) in place of
Historic Actual Emissions (HAE).
Calculating emissions decreases using a
potential emissions baseline allows
reductions “on paper” that do not
represent real emissions reductions.
Under CAA section 173(c)(1), such
paper reductions cannot be used to
offset actual emission increases.
Deviations from federal definitions and
requirements are generally approvable
only if a state specifically demonstrates
that the submitted provisions are more
stringent, or at least as stringent, in all
respects as the corresponding federal
provisions and definitions.? The District
has not made any demonstration
showing how the methodology in these
rules is as stringent as the requirements
of 40 CFR 51.165(a)(3)(ii)(J) and section
173(c)(1) of the Act. Furthermore, the
allowance of the potential-to-potential
test does not conform with the
requirements of 40 CFR
51.165(a)(1)(vi)(E)(1), which states that
““[a] decrease in actual emissions is
creditable only to the extent that the old
level of actual emission or the old level
of allowable emissions whichever is
lower, exceeds the new level of actual
emissions.” Also, the calculation
method in Rule 1304(C)(2)(d) allows a
source to appear as if it is not
undergoing a modification as defined
under Rule 1301(NN). In this scenario,
a facility could circumvent the
requirement to offset emissions
increases if potential emissions
increases from a project are negated by
contemporaneous emissions decreases
that utilize SERs calculated using a
potential-to-potential test. We describe a
related deficiency in the discussion of
the “third deficiency” below. Thus, the
provisions in Rule 1304(C)(2)(d) are
inconsistent with the requirements of 40
CFR 51.165(a)(3)(ii)(J) and section
173(c)(1) of the Act. As described in the
Technical Support Document (TSD),
which can be found in the docket for
this rulemaking, the deficiency
identified in Rule 1304, through cross-
references, also causes related
deficiencies in Rules 1301, 1302, 1303,
and 1305.

The third deficiency pertains to the
definitions for “Major Modification”
and “Modification (Modified)” pursuant
to Rule 1301(NN) and 1301(]]),
respectively. We noted in the discussion
of the second deficiency above that the
methodology to determine the amount
of offsets is deficient because it allows
the use of SERs pursuant to Rule 1304.
Specifically, a “‘net emissions increase”
pursuant to Rule 1304(B)(2) allows SERs

940 CFR 51.165(a)(1), 51.165(a)(2)(ii).

“calculated and verified pursuant to
[1304(C)(2)]” to be subtracted from the
total of all “net emissions increases” at
any given facility. The combined effect
of calculating SERs according to Rule
1304 and the District’s procedure for
determining a net emissions increase
could allow a facility to subtract SERs,
which can be paper reductions, from a
proposed emission increase. This could
result in an emission increase that is
less than zero. The definition of
“Modification (Modified)” excludes
modifications that do not result in a
“Net Emissions Increase,” which is
defined in Rule 1301(QQ) as: “An
emission change as calculated pursuant
to District Rule 1304(B)(2) which
exceeds zero.” If there is no net
emissions increase, as defined in Rule
1301(QQ) and Rule 1304(B)(2), a permit
applicant can avoid NSR requirements
entirely (i.e., BACT, offsets, visibility,
etc.) because it can effectively exclude
the proposed project from being
considered a “Modification” and hence
a “Major Modification,” using
calculation procedures that do not
conform to the federal definition for
Major Modification pursuant to 40 CFR
51.165(a)(1)(v)(A)(1); the calculation
procedures for determining offsets
pursuant to 40 CFR 51.165(a)(3)(ii)(J);
and the criteria for determining the
emission decreases that are creditable
pursuant to 40 CFR
51.165(a)(1)(vi)(E)(1). Thus, the
definitions for both ‘“Major
Modification” and “Modification
(Modified)” are deficient because they
result in non-conformance with these
aforementioned federal requirements.

The fourth deficiency is the definition
of Historical Actual Emissions (HAE)
pursuant to Rule 1304(D)(2)(a)(i). Rule
1304(D)(2)(a)(i) states, “The verified
Actual Emissions of an Emissions
Unit(s), averaged from the two-year
period which immediately proceeds the
date of application, and which is
representative of Facility operations
. . .” (emphasis added). While this
appears to be a typographical error, it is
a deficiency because it states it is the
actual emissions averaged from the 2-
year period that immediately proceeds
the date of application. The actual
emissions must be based on emissions
emitted preceding the date of
application. This deficiency may be
corrected by replacing the word
“proceeds’” with “precedes” in
MDAQMD Rule 1304(D)(2)(a)(i).

The fifth deficiency pertains to the
use of interprecursor trading (IPT).
Specifically, Rule 1305 section (C)(6)
allows IPT between nonattainment
pollutants and their precursors on a
case-by-case basis. A footnote to this



72438

Federal Register/Vol. 87, No. 226 /Friday, November 25, 2022/Proposed Rules

section states: “Use of this subsection
[is] subject to the Ruling in Sierra Club
v. USEPA (D.C. Cir. Case #15-1465, 1/
29/2021), Document #1882662 and
subsequent guidance by USEPA.” On
January 29, 2021, the D.C. Circuit Court
of Appeals in Sierra Club v. EPA, 21
F.4th 815, vacated provisions of the
2018 Implementation Rule that allowed
IPT for the ozone precursors VOG and
NOx.19 We note that the EPA recently
revised its NNSR regulations at 40 CFR
51.165(a)(11) to make them consistent
with the Court’s decision,? thus the
provision in section (C)(6) of Rule 1305
allowing for IPT for ozone precursors is
no longer permissible and must be
revised to make clear that IPT is not
permissible for ozone precursors.

The sixth deficiency pertains to our
evaluation of Rules 1300, 1301, 1302,
1303, 1304, and 1305 against the criteria
contained in Clean Air Act sections
182(c)(6) and 182(d).12 Section 182(c) of
the Act, which was added by the Clean
Air Act Amendments of 1990, details
the plan submission and requirements
for Serious non-attainment areas.
Specifically, CAA section 182(c)(6)
contains the “De Minimis Rule,” which
states NSR rules ““shall ensure increased
emissions of volatile organic
compounds resulting from any physical
change in, or change in the method of
operation of, a stationary source located
in the area shall not be considered de
minimis for purposes of determining the
applicability of the permit requirements
established by this Act unless the
increase in net emissions of such air
pollutant from such source does not
exceed 25 tons when aggregated with all
other net increases in emissions from
the source over any period of 5
consecutive calendar years which
includes the calendar year in which
such increase occurred.” Our evaluation
of Rules 1300, 1301, 1302, 1303, 1304,
and 1305 against the criteria contained
in CAA sections 182(c)(6), and 182(d)
shows the District rules are deficient as
they do not contain de minimis SIP
requirements. This deficiency may be
corrected by incorporating de minimis
SIP requirements pursuant to CAA
section 182(c)(6) in the applicable
Regulation XIII nonattainment NSR
rule(s).

Our TSD contains a more detailed
discussion of the rule deficiencies as

1083 FR 62998 (December 6, 2018).

1186 FR 37918 (]uly 19, 2021).

12 Section 182(d), also added by the Clean Air Act
Amendments of 1990, details plan submission
requirements for Severe non-attainment areas and
includes all the provisions under section 182(c) for
Serious non-attainment areas. Therefore, an
analysis against CAA section 182(c)(6) constitutes
an analysis against section 182(d).

well as a complete analysis of the
District’s submitted rules that form the
basis for our proposed action.

E. EPA Recommendations To Further
Improve the Rules

The TSD also includes
recommendations for additional
clarifying revisions to consider for
adoption when the MDAQMD next
amends Rules 1301, 1302, 1303, 1304,
and 1305.

F. Proposed Action and Public
Comment

The EPA is proposing approval of
MDAQMD Rules 206, 219, 1300, 1306,
and 1402 as authorized under Section
110(k)(3) of the Act. In addition, as
authorized in sections 110(k)(3) and
301(a) of the Act,13 we are proposing a
limited approval and limited
disapproval of Rules 1301, 1302, 1303,
1304, and 1305 because although they
fulfill most of the relevant CAA
requirements and strengthen the SIP,
they also contain deficiencies as
discussed in Section IL.D of this notice.

We have concluded that our proposed
action will result in a more stringent SIP
and is consistent with the additional
substantive requirements of CAA
sections 110(1) and 193, while not
relaxing any existing provision
contained in the SIP; and will not
interfere with any applicable attainment
and reasonable further progress
requirements; or any other applicable
CAA requirement. In addition, our
proposed action will not relax any pre-
November 15, 1990 requirement in the
SIP, and therefore changes to the SIP
resulting from this action ensure greater
or equivalent emission reductions of
ozone and its precursors and PM;o and
its precursors in the District.

If finalized, this action would
incorporate into the SIP the submitted
rules listed in Table 2 for which we
have proposed approval or limited
approval/limited disapproval, codified
through revisions to 40 CFR 52.220
(Identification of plan—in part),
including those provisions identified as
deficient. Our proposed approval of
Rules 1301, 1302, 1303, 1304, and 1305
is limited and the EPA is
simultaneously proposing a limited
disapproval of Rules 1301, 1302, 1303,
1304, and 1305 pursuant to CAA section
110(k)(3) and 301(a).

In conjunction with our SIP approval
of the District’s visibility provisions for
major sources subject to review under

13]f a portion of a plan revision meets all the
applicable CAA requirements, CAA sections
110(k)(3) and 301(a) authorize the EPA to approve
the plan revision in part and disapprove the plan
revision in part.

the NNSR program, we also propose to
revise 40 CFR 52.281(d) regarding
applicability of the visibility Federal
Implementation Plan (FIP) at 40 CFR
52.28 as it pertains to California to
clarify that the FIP does not apply to
MDAQMD. Approval of the District’s
visibility provisions under 40 CFR
51.307 would mean that this FIP is not
needed to satisfy the CAA visibility
requirements at 40 CFR 51.307 for
sources subject to the District’s NNSR
program. This revision will clarify the
application of this FIP in California
following our final action.

If we finalize this action as proposed,
our limited disapproval actions would
trigger an obligation on the EPA to
promulgate a Federal Implementation
Plan (FIP) unless the State corrects the
deficiencies, and the EPA approves the
related plan revisions, within two years
of the final action. Additionally, for the
deficiencies that relate to NNSR
requirements under part D of title I of
the Act, the offset sanction in CAA
section 179(b)(2) would apply in the
West Mojave Desert 14 18 months after
the effective date of a final limited
disapproval, and the highway funding
sanctions in CAA section 179(b)(1)
would apply in the area six months after
the offset sanction is imposed. Section
179 sanctions will not be imposed
under the CAA if the State submits, and
we approve, prior to the implementation
of the sanctions, a SIP revision that
corrects the deficiencies that we identify
in our final action. The EPA intends to
work with the District to correct the
deficiencies in a timely manner.

We will accept comments from the
public on this proposal until December
27,2022.

IIL. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
the MDAQMD rules listed in Table 1 of
this preamble. These rules concern the
District’s New Source Review (NSR)
permitting program for new and
modified sources of air pollution under
part D of title I of the Clean Air Act
(CAA or “Act”). The EPA has made, and
will continue to make, these materials
available through www.regulations.gov
and in hard copy at the EPA Region IX
Office (please contact the person
identified in the FOR FURTHER

14 The CAA section 179 sanctions will not extend
to the portion of the MDAQMD that is in Riverside
County known as the Palo Verde Valley in
California.
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INFORMATION CONTACT section of this
preamble for more information).

IV. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA because this action does not
impose additional requirements beyond
those imposed by state law.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities beyond those imposed by state
law.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action does not
impose additional requirements beyond
those imposed by state law.
Accordingly, no additional costs to
state, local, or tribal governments, or to
the private sector, will result from this
action.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Coordination
With Indian Tribal Governments

This action does not have tribal
implications, as specified in Executive
Order 13175, because the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction, and will not impose

substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not impose additional
requirements beyond those imposed by
state law.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

Section 12(d) of the NTTAA directs
the EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. The EPA believes that this
action is not subject to the requirements
of section 12(d) of the NTTAA because
application of those requirements would
be inconsistent with the CAA.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

The state did not evaluate
environmental justice considerations as
part of its SIP submittal. There is no
information in the record inconsistent
with the stated goals of E.O. 12898 of
achieving environmental justice for
people of color, low-income
populations, and indigenous peoples.

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon oxides,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen oxides, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: November 4, 2022.
Martha Guzman Aceves,
Regional Administrator, Region IX.
[FR Doc. 2022-25382 Filed 11-23-22; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 705

[EPA-HQ-OPPT-2020-0549; FRL-7902—-04—
OCSPP]

RIN 2070-AK67

TSCA Section 8(a)(7) Reporting and
Recordkeeping Requirements for
Perfluoroalkyl and Polyfluoroalkyl
Substances; Notice of Data Availability
and Request for Comment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; notice of data
availability.

SUMMARY: The Environmental Protection
Agency (EPA) is announcing the
availability of and soliciting comment
on an Initial Regulatory Flexibility
Analysis (IRFA) and Updated Economic
Analysis following the completion of a
Small Business Advocacy Review
(SBAR) Panel for the Toxic Substances
Control Act (TSCA) proposed rule for
reporting and recordkeeping
requirements for per- and
polyfluoroalkyl substances (PFAS). The
EPA seeks public comment on all
aspects of the IRFA and Updated
Economic Analysis, including
underlying data and assumptions in
developing its estimates, as well as on
certain items presented in the IRFA for
public comment and related to the
protection of Confidential Business
Information.

DATES: Comments must be received on
or before December 27, 2022. December
27,2022
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2020-0549,
through the Federal eRulemaking Portal
at https://www.regulations.gov. Follow
the online instructions for submitting
comments. Do not submit electronically
any information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Additional
instructions on commenting or visiting
the docket, along with more information
about dockets generally, is available at
https://www.epa.gov/dockets.
FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Stephanie Griffin, Data Gathering and
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Analysis Division (7406M), Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
564—1463; email address:
griffin.stephanie@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

In the Federal Register of June 28,
2021 (86 FR 33926 (FRL-10017-78)),
EPA proposed a rule pursuant to section
8(a)(7) of the Toxic Substances Control
Act (TSCA). Section 7351 of the FY2020
National Defense Authorization Act
(NDAA) amended TSCA by adding
section 8(a)(7), which obligates EPA to
promulgate a rule by January 1, 2023,
that requires each person who has
manufactured a chemical substance that
is a PFAS in any year since January 1,
2011, to report and maintain records, for
each year, information described in
TSCA section 8(a)(2)(A) through (G).

EPA’s proposed rule would require all
manufacturers of a chemical substance
or a mixture containing a chemical
substance that is a PFAS (including
article manufacturers (including
import)) in any year since 2011 to report
certain information to EPA related to
chemical identity, categories of use,
volumes manufactured and processed,
byproducts, environmental and health
effects, worker exposure, and disposal
(i.e., the section 8(a)(2) requirements).
EPA also proposed a five-year retention
period for all relevant records following
the submission period. Based on
information available to EPA at the time
of the proposed rule’s publication, EPA
certified that the proposed rule did not
have significant impact on a substantial
number of small entities under the
Regulatory Flexibility Act (RFA).

After being extended 30 days (86 FR
41802, August 3, 2021 (FRL-7902-03—
OCSPP)), the comment period for the
proposed rule closed on September 27,
2021. EPA received 110 unique
comments on the proposed rule
representing a wide range of views.
Many commenters asserted that the
proposed rule lacked sufficient data to
support its estimates of burden and cost,
including those of small entities and
article importers, such that EPA could
not certify its final rule will not have a
significant impact on a substantial
number of small entities under the RFA.
Based on public comments and

additional data sources on PFAS-
containing article importers, EPA
convened an SBAR Panel for the
proposed rule and has prepared an IRFA
under the RFA, 5 U.S.C. 601 ef seq., and
evaluated the economic impact of the
proposed TSCA section 8(a)(7) rule on
small entities, as well as any significant
alternatives to the proposed rule that
may minimize significant economic
impacts on small entities while
accomplishing the Agency’s objectives.

EPA has updated its estimate of costs
for the proposed rule as proposed from
approximately $10.8M to $875M in
social costs, as well as from $948,078 to
$1.5M in agency costs. As discussed
further in the IRFA, the affected small
businesses subject to the rule are
expected to incur $863,483,965 in costs
for this one-time reporting. EPA is
considering changes to the final rule
from the regulatory proposal based on
updates to the economic analysis, small
business impact analysis, and
significant regulatory alternatives
presented in the IRFA, as well as
regarding the treatment of confidential
business information (CBI) for PFAS.

Since publishing the draft Economic
Analysis, EPA has also updated the
discussion of the benefits of the
proposed rule. The IRFA details the
many activities in the Office of
Pollution Prevention and Toxics and in
other offices across the Agency that will
use and benefit from the data collected
under this proposed rule. The proposed
rule will provide information on PFAS
to which the Agency (or the public)
does not currently have access. By
increasing the data supplied to Agency
programs, including risk-screening
programs across different media, EPA
expects to more effectively and
expeditiously evaluate any potential
risks posed by PFAS. Ultimately,
enhancing the risk screening process
will have positive consequences for
human and environmental health and
may enable a more efficient allocation of
EPA’s and society’s resources. The IRFA
also details the potential benefits of the
proposed rule to external stakeholders,
such as tribal, state, and local
governments, non-governmental
organizations, and private-sector
organizations, based on comments
submitted during the proposed rule’s
public comment period. The proposed
rule is an information-collecting rule
and does not attempt to reduce risks
related to PFAS. The IRFA’s benefits
analysis does not seek to quantitatively
measure the associated benefits and
does not formally identify or define the
universe of recipients of those benefits.

II. Request for Public Comments

EPA welcomes public comment on all
aspects of the IRFA and Updated
Economic Analysis, including
underlying data and assumptions in
developing its estimates, as well as on
certain items identified in the IRFA and
Updated Economic Analysis for public
comment:

e The number of potential small
article manufacturers (including import)
that may be subject to the proposed rule;

e The number of PFAS for which
small entities may submit reports under
this rule, including information related
to potential outliers of the industry-
wide average estimate and the estimated
distribution of PFAS per firm;

e The number of hours small entities
will spend on understanding the
structural definition of PFAS proposed
for this rule;

e The number of entities that would
be affected by implementing a reporting
threshold for this proposed rule of
either 2,500 lbs or 25,000 lbs
manufactured per year.

Additionally, EPA welcomes public
comment on items in the IRFA that were
not available for public comment during
the proposed rule’s comment period:

¢ Regulatory flexibility alternatives,
such as exemptions for businesses with
less than $12 million or $6 million in
revenue, exemptions for article
importers with less than $6 million in
revenue, limiting the scope of PFAS to
a finite list, establishing reporting
thresholds, simplified reporting forms
for certain entities (i.e., article importers
and manufacturers of research and
development (R&D) substances in
volumes less than 10 kg per year) (see
alternatives in the IRFA (Ref. 1)).

e Reporting exemptions common to
other chemical reporting programs, such
as for research and development
substances, byproducts, impurities,
recyclers, and intermediates. EPA
particularly seeks information on the
potential impacts of such exemptions,
which it did not quantify in the IRFA.

¢ Potentially duplicative or
overlapping reporting requirements
with this proposed rule (see “Other
Federal Rules that may Duplicate,
Overlap, or Conflict with the Rule” in
the IRFA (Ref. 1)). EPA specifically
requests comment on potential
duplication with any reporting
requirements that have been
implemented since the publication of
the proposed rule.

EPA also welcomes comments on
whether any of the significant regulatory
alternatives considered in the IRFA,
such as de minimis or research and
development exemptions, would be
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appropriate to extend to more broadly to
each person who has manufactured a
chemical substance that is a
perfluoroalkyl or polyfluoroalkyl
substance in any year since January 1,
2011.

Lastly, EPA also welcomes public
comment on the following items
pertaining to confidential business
information (CBI) that are not in the
IRFA and Updated Economic Analysis:

e Treatment of chemical identity
claims. EPA seeks to clarify and add to
language included in the PFAS
proposed rule based on comments
received in response to the TSCA CBI
Procedures proposed rule about an
entity’s knowledge of a specific
chemical identity. PFAS proposed rule
Section 705.30(a)(2)(iii) indicates that
confidentiality claims cannot be
asserted when a response is left blank or
designated as ‘“not known or reasonably
ascertainable.” EPA seeks to explain
how it will handle such a response in
the context of a specific chemical
identity. If any entity reports a PFAS
substance by specific chemical identity
and does not claim the specific
chemical identity as CBI, EPA expects to
determine that the specific chemical
identity is no longer entitled to
confidential treatment. However, EPA
would not make this determination
where an entity attests that it does not
have knowledge of the specific chemical
identity. Instead, an entity that does not
have knowledge of a specific chemical
identity must initiate a joint submission
with its supplier or other manufacturer.
In these cases, the secondary submitter
would be responsible for providing the
specific chemical identity and for
asserting and substantiating any CBI

claims concerning the specific chemical
identity. See, e.g., 40 CFR 711.15(b)(3);
711.30(c). If an entity (likely an article
importer) attests that it lacks knowledge
of the specific chemical identity and
also that it lacks knowledge of the
identity of the manufacturer of the
substance, the joint submission
provisions would not apply, and the
entity would not be able to make or
waive a CBI claim for the specific
chemical identity.

o Notice prior to publication on the
public Inventory. The Agency seeks to
further clarify and add to language in
the PFAS proposed rule at 40 CFR
705.30 to explain which entities, if any,
should expect to receive notice before a
chemical identity is moved to the public
portion of the TSCA inventory. In PFAS
proposed rule 40 CFR 705.30(g), EPA
indicated that information not claimed
as confidential may be made public
without further notice to the submitter.
EPA seeks to clarify that if a submitter
reports a PFAS substance by specific
chemical identity, but does not assert a
CBI claim on that specific chemical
identity, then EPA will move that
chemical identity to the public portion
of the TSCA Inventory without further
notice to the submitter. EPA is also
requesting comment on aligning this
provision in the final PFAS rule with
language in the proposed TSCA CBI
Procedures rule, by indicating that
persons who previously made a CBI
claim for the same specific chemical
identity will also not receive prior
notice before the specific chemical
identity is moved to the public portion
of the Inventory. See 87 FR 29078,
29081 and proposed 40 CFR 703.5; rule
docket including comments available at

https://www.regulations.gov (docket ID
EPA-HQ-OPPT-2021-0419).

e Generic names without “fluor.”
Generic names must be sufficiently
detailed to identify the reported
chemical as a PFAS. Specifically, any
generic name reported for a PFAS that
does not contain “fluor” in the name
would be rejected by EPA as insufficient
under TSCA section 14(c)(1)(C).
Additionally, any previously existing
generic names from earlier TSCA
section 5 submissions for PFAS without
“fluor” are insufficient. Further, even if
a generic name reported under the
TSCA 8(a)(7) rule lacks the structural
unit “fluor,” the Agency will identify
the chemical substance as a PFAS.

II1. References

The following is a listing of the
documents that are specifically
referenced in this document. For
assistance in locating these other
documents, please consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

1. US EPA. (2022). Initial Regulatory
Flexibility Analysis and Updated
Economic Analysis for TSCA Section
8(a)(7) Reporting and Recordkeeping
Requirements for Perfluoroalkyl and
Polyfluoroalkyl Substances.

List of Subjects in 40 CFR Part 705

Environmental protection, Chemicals,
Hazardous materials, Recordkeeping,
and Reporting requirements.

Dated: November 18, 2022.

Michal Freedhoff,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

[FR Doc. 2022-25583 Filed 11-23-22; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc. No. AMS-TM-22-0081]

Transportation and Marketing
Program; Request for Extension of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Agricultural
Marketing Service’s (AMS) intention to
request approval from the Office of
Management and Budget, for extension
of a currently approved collection titled
“Local Food Directories and Survey”
(OMB 0581-0169). Under the
Agricultural Marketing Act of 1946, as
amended, AMS is responsible for
conducting research to enhance market
access for small and medium sized
farmers. The role of the Marketing
Services Division (MSD) of AMS is to
facilitate distribution of U.S.
agricultural products. This information
is used to populate USDA’s National
Farmers Market Directory and
periodically market managers are
invited to participate in a
comprehensive survey assessing the
farmers market sector.

DATES: Comments on this notice must be
received by January 24, 2023.
ADDRESSES: Interested persons are
invited to submit comments concerning
this notice. Comments should be
submitted online at https://
www.regulations.gov or mailed to
Edward Ragland, Marketing Services
Division, Transportation and Marketing
Program, Agricultural Marketing
Service, U.S. Department of Agriculture,
1400 Independence Ave. SW, Room
1529, South Building, Ag Stop 0269,

Washington, DC 20250-0269. All
comments should reference docket
number (AMS-TM-22-0081), the date,
and the page number of this issue of the
Federal Register. All comments
submitted in response to this notice will
be posted without change, including
any personal information provided, at
https://www.regulations.gov and will be
included in the record and made
available to the public.

FOR FURTHER INFORMATION CONTACT:
Edward Ragland, Marketing Services
Division, Transportation and Marketing
Program, Agricultural Marketing
Service, U.S. Department of Agriculture,
1400 Independence Ave. SW, Room
1529, South Building, Ag Stop 0269,
Washington, DC 20250-0269;
Telephone (202) 720-8317; Email:
edward.ragland@usda.gov.
SUPPLEMENTARY INFORMATION: In 2020,
the survey of the farmers market sector
was administered by the National
Agricultural Statistical Service, (NASS).
AMS plans to partner again with NASS
in 2025 to survey the farmers market
sector. Information will also be
collected by AMS to populate the
National Farmers Market Directory, as
well as three additional local food
directories: Community Supported
Agriculture Directory, Food Hub
Directory, and On-Farm Market
Directory. All four directories are
national in scope and provide free
advertising for producers of local
agricultural products. The directories
also assist customers to locate local food
enterprises.

Title: Local Food Directories and
Survey.

OMB Number: 0581-0169.

Expiration Date of Approval: January
31, 2023.

Type of Request: Extension of a
currently approved information
collection.

Abstract: Under the Agricultural
Marketing Act of 1946, as amended (7
U.S.C. 1621 et seq.), AMS is responsible
for conducting research to enhance
market access for small- and medium-
sized farmers. To facilitate distribution
of U.S. agricultural products, MSD
identifies marketing opportunities;
provides analysis to help take advantage
of those opportunities; and develops
and evaluates solutions, including
improving farmers markets and other
direct-to-consumer marketing activities.
Various types of direct-to-customer local

food enterprises serve different parts of
the food marketing chain but all focus
on the small-to medium-sized
agricultural producers that have
difficulty obtaining access to large scale
commercial distribution channels.

The definitions of farmers markets,
on-farm markets, community-supported
agriculture (CSA), and food hubs, as
utilized by AMS for the purposes of the
Local Food Directories and Survey are
listed below.

Topic areas in USDA’s National
Farmers Market Managers Survey
include: characteristics and history of
farmers markets, types of products sold,
including fresh, locally-grown produce,
location of the markets, programs to
encourage healthy eating, special
events, marketing methods,
participation in Federal programs
designed to increase consumption of
fresh fruits and vegetables, vendor
retention and recruitment, market
growth and enhancement, information
farmers market managers have and how
they derive estimates of the number of
customers, sales, and number of
vendors.

A farmers market is a collection of
two or more farm vendors selling
agricultural products directly to
customers at a common, recurrent
physical location. This marketing
channel allows farm vendors to receive
retail prices for their products,
capturing a larger share of customers’
food dollar.

An on-farm market is a single farm
operation that sells agricultural and/or
horticultural products directly to
customers on its farm property or on
property adjacent to its farm. Most
products sold at the on-farm market are
either grown on the proprietor’s farm or
are sourced from neighboring farms. An
on-farm market may operate seasonally
or year-round. On-farm markets are an
important component of direct
marketing, adding value by offering
customers a visit to the farm and the
opportunity to purchase products from
the people who grew them.

A CSA enterprise is defined as a farm
or network/association of multiple
farms that offer customers regular
(usually weekly) deliveries of locally-
grown farm products during one or
more harvest season(s) on a subscription
or membership basis. Customers have
access to a selected share or range of
farm products offered by a single farm
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or group of farmers based on partial or
total advance payment of a subscription
or membership fee. The up-front
working capital generated by selling
shares reduces the financial risk to the
farmer(s). Generally, farmers receive
better prices for their crops and have
reduced marketing costs. Consumers
benefit by receiving a periodic (usually
weekly) delivery of fresh locally-grown
fruits, vegetables, meats, eggs and other
produce. They also benefit from the
ability to collectively support the
sustainability of local farmers.

A food hub is a business or
organization that actively manages the
aggregation, distribution, and marketing
of source-identified food products to
multiple buyers from multiple
producers, primarily local and regional
producers, to strengthen the ability of
these producers to satisfy local and
regional wholesale, retail, and
institutional demand. This marketing
channel also allows farm operators to
capture a larger share of consumers’
food dollar.

On-farm markets, CSA, as well as food
hubs, comprise an integral part of the
urban/farm linkage and have continued
to rise in popularity, mostly due to the
growing consumer interest in obtaining
fresh products directly from the farm.
On-farm markets, CSA, and food hubs
allow consumers to have access to
locally grown, farm fresh produce,
enable farmers the opportunity to
develop a personal relationship with
their customers, and cultivate consumer
loyalty with the farmers. They are also
providing greater access to fresh locally-
grown fruits and vegetables, as well as
playing an increasing role in
encouraging healthier eating.

Local Food Directories and Survey—
0581-0169

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 0.26 hours per
response, (rounded).

Respondents: Farmers market
managers, farm operators that operate
on-farm stores, operators of CSA, farm
operations, and operators of food hubs.

Estimated Number of Respondents:
66,250.

Estimated Total Annual Responses:
8,025.

Estimated Number of Responses per
Respondent: 0.26.

Estimated Total Annual Burden on
Respondents: 2,069 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the

agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Melissa Bailey,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2022-25744 Filed 11-23-22; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
required regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by December 27,
2022 will be considered. Written
comments and recommendations for the
proposed information collection should
be submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information

displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Farm Service Agency

Title: On-line Registration for FSA-
Hosted Events and Conferences.

OMB Control Number: 0560-0226.

Summary of Collection: The collect of
information is necessary for people to
register on-line to make payment and
reservation to attend Farm Service
Agency (FSA) hosted events and
conferences. The respondents will need
to submit the information on-line to pay
and to make reservation prior to
attending any conferences and events.
Respondents that do not have access to
the internet can register by mail or fax.

Need and Use of the Information: FSA
will collect the name, organization,
organizations address, country, phone
number, State, payment options and
special accommodations from
respondents and how they learned of
the conference. The information
collection element also includes race,
ethnicity, gender and veteran status.
FSA will use the information to get
payment, confirm and make hotel and
other necessary arrangement for the
respondents. If this information is not
collected, FSA would be unable to host
virtual events as online registration is
required. Additionally, this registration
data allows us to analyze outreach
program participation and use data to
improve our continuing outreach and
education efforts.

Description of Respondents:
Individuals or households; farms:
business or other for-profit; Federal
Government, not-for-profit institutions;
State, local or Tribal government

Number of Respondents: 273,700.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 41,250.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022—-25731 Filed 11-23—-22; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
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Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by December 27,
2022 will be considered. Written
comments and recommendations for the
proposed information collection should
be submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Supplemental Nutrition
Assistance Program: Reporting of
Lottery and Gambling, and Resource
Verification.

OMB Control Number: 0584—0621.

Summary of Collection: In accordance
with Section 4009 of the Agricultural
Act of 2014, households in which
members receive substantial lottery and
gambling winnings are ineligible for
SNAP until they meet allowable
financial resources and income
eligibility requirements. Substantial
winnings are defined as winnings that
are equal to or greater than the resource
limit for elderly or disabled households
as defined in 7 CFR 273.8(b). States are
also required to work cooperatively with
entities responsible for gaming in their
State to identify individuals and
households with substantial winnings.
SNAP households must report
substantial winnings to State SNAP

agencies. These requirements at 7 CFR
273.11(r) were implemented in 2019
through final rulemaking titled
“Supplemental Nutrition Assistance
Program: Student Eligibility, Convicted
Felons, Lottery and Gambling, and State
Verification Provisions of the
Agricultural Act of 2014”, published on
April 15, 2019 (84 FR 15083, RIN 0584—
AE41). A technical correction to the 60-
Day Notice associated with this
rulemaking was published on June 21,
2019 (84 FR 29029, RIN 0584—-AE41).

Per Section 5(g) of the Food and
Nutrition Act, all applicant households
must meet the SNAP resource limits
unless they are considered categorically
eligible (Section 5(j) of the Food and
Nutrition Act) for SNAP benefits. State
eligibility workers must evaluate the
resources available to each household to
determine whether these households
meet the SNAP resource limits as
defined by 7 CFR 273.8(b). Resources
are one of several criteria that SNAP
State agencies use to determine SNAP
eligibility and States may elect to
mandate verification of resources (7 CFR
273.2(f)(3)). All States must verify any
resource information that appears to be
questionable, in accordance with 7 CFR
273.2(£)(2)(1).

Need and Use of the Information:
Food and Nutrition Service (FNS),
Supplemental Nutrition Assistance
Program (SNAP) information collection
captures the burden associated with the
requirement States SNAP Agencies
make ineligible SNAP participants with
substantial lottery or gambling winnings
and establish cooperative agreements
with public and private business gaming
entities within their States to identify
SNAP participants with substantial
winnings. Individuals and households
are required to report substantial
winnings.

Description of Respondents: State
Agencies (100); Business (200);
Individuals/households (1,842,588).

Number of Respondents: 1,842,888.

Frequency of Responses: Reporting:
Other (as desired).

Total Burden Hours: 789,267.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2022-25736 Filed 11-23-22; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Inyo National Forest; California;
Mammoth Mountain Ski Area Main
Lodge Redevelopment

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: Mammoth Mountain Ski Area
(MMSA) has submitted a proposal to the
Inyo National Forest (the Forest) to
pursue approval of select projects from
its 2022 Master Development Plan
(MDP) on National Forest System (NFS)
lands, in accordance with its existing
Special Use Permit (SUP). The Proposed
Action includes: new lifts, lift
replacements and realignments,
additional ski terrain development, new
buildings and parking lots for guest and
employee use, road reconstruction and
construction of a new road, trail
construction for pedestrians and bike
connectivity, extensions of existing
utilities and on-mountain infrastructure,
and other infrastructure improvements
to support base area development on
private parcels. The Inyo National
Forest plans to complete a combined
environmental impact statement (EIS)/
Environmental Impact Report (EIR) with
the Town of Mammoth Lakes because a
number of projects proposed are entirely
on private lands.

DATES: Comments concerning the scope
of the analysis must be received by
December 27, 2022. A separate notice
(Notice of Preparation) with concurrent
review has been published by the Town
under CEQA. The draft EIS/EIR is
expected in late 2023 and the final EIS
is expected in 2024.

ADDRESSES: Comments may be sent by
the following methods:

e Online: https://www.fs.usda.gov/
project/?project=62406. Click on
“Comment/Object on Project” on the
right side of the page.

e Mail: Lesley Yen, Forest Supervisor,
c/o Fred Wong, Mammoth Lakes District
Ranger, Inyo National Forest, 351 Pacu
Lane, Suite 200, Bishop, CA 93514.

FOR FURTHER INFORMATION CONTACT:
Additional information related to the
proposed projects on NFS lands can be
obtained from: Tyler Lee, Mountain
Resort Specialist, Inyo National Forest.
Mr. Lee can be reached by phone at
760—924-5508 or by email at tyler.lee@
usda.gov.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1-800-877-8339, 24
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hours a day, every day of the year,
including holidays.
SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

The Forest Service is responding to an
application submitted under the
National Forest Ski Area Permit Action
of 1986 and Ski Area Recreational
Opportunity Enhancement Act of 2011
(SAROEA) by MMSA to implement
certain projects from their accepted
MDP. MMSA proposes key
infrastructural changes to meet the
needs of its day-use and overnight
clientele and best utilize public and
private lands within the Main Lodge
Base area. These changes are necessary
to address aging infrastructure, meet
anticipated recreation demands, and
attain the desired conditions for this
management area. These changes are
intended to improve guest circulation,
operational efficiencies, fire safety, and
ski area access.

The Forest, through consideration and
acceptance of the proposal, has
identified a need to:

e Renew and improve guest services,
guest circulation, accommodations, and
portal staging capacity in the Main
Lodge Base area;

¢ Replace aging infrastructure;

e Expand guest services offerings to
meet increased demands; and

e Offer learning progression
opportunities for lower ability level
skiers through enhanced skier services,
improved terrain, and additional lifts.

Proposed Action

The Proposed Action on NFS land
includes the following:

e Construction of one new lift, two
new magic carpets, one new surface
platter lift, and replacement of the
existing Discovery Chair, Broadway
Chair, and Panorama Gondola;

e Terrain enhancements including
new trails, trail extensions, and grading
that would result in approximately 10
acres of new ski trails within the
existing SUP;

¢ Installation of new snowmaking
infrastructure to provide approximately
9 additional acres of snowmaking
coverage;

¢ Construction of a roadway
connecting private parcels that includes
a snowmobile crossing;

e Reroute of the existing Highway 203
(within the boundary of private parcel);
¢ An additional parking lot in “Big

Bend” area adjacent Highway 203 that
would accommodate approximately 360
vehicles;

e Upgrades to existing utility lines
and construction of new utility lines to
serve the proposed projects;

e Construction of a gravity fed water
storage tank for domestic water storage
needs;

¢ Construction of a new reclaimed
water treatment plant and associated
infrastructure on public and private
lands;

¢ Construction of one new mountain
operations facility (at the Big Bend
parking lot) and replacement of the
existing Main Lodge;

e Enhancements to existing summer
activities; and

¢ Creation of wildfire defensible
space around the Main Lodge Base area.

A number of projects proposed
entirely on private lands that are subject
to authorization by the Town of
Mammoth Lakes, evaluated under
CEQA, and analyzed alongside the
previous list of proposed projects in a
forthcoming combined EIS/EIR. A full
description can be found at: https://
www.fs.usda.gov/project/
Pproject=62406.

Lead and Cooperating Agencies

While there are no identified
cooperating agencies for this project, the
Town of Mammoth Lakes will be lead
for the CEQA decision and will be
responsible for the CEQA compliance in
a joint EIR/EIS.

Responsible Official

The Responsible Official is Lesley
Yen, Forest Supervisor for the Inyo
National Forest.

Scoping Comments and the Objection
Process

This notice of intent initiates the
NEPA scoping process, which guides
the development of the environmental
analysis. The Agency requests
comments on potential alternatives and
impacts and identification of any
relevant information, studies, or
analyses concerning impacts affecting
the quality of the environment.
Concurrently, the Town of Mammoth
Lakes has issued a notice of preparation
of an EIR, initiating the scoping process
under CEQA. A public open house
regarding this proposal including
projects on private lands will be held on
November 30, 2022, from 6 p.m. to 8:30
p-m. at the Town of Mammoth Lakes,
CA Council Chambers, Suite Z at 437
Old Mammoth Road. This meeting will
be held jointly with the Town of
Mammoth Lakes regarding their analysis
of the project under CEQA.

Representatives from the Forest, Town
of Mammoth Lakes, and MMSA will be
present to answer questions and provide
additional information on this project.

To be most helpful, comments should
be specific to the project area and
should identify resources or effects that
should be considered by the Forest
Service. Reviewers must provide their
comments at such times and in such
manner that they are useful to the
agency’s preparation of the EIS.
Therefore, comments should be
provided prior to the close of the
comment period and should clearly
articulate the reviewer’s concerns and
contentions. Submitting timely, specific
written comments during this scoping
period or any other official comment
period establishes standing for filing
objections under 36 CFR parts 218A and
B. Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be part of the public record for this
proposed action. Comments submitted
anonymously will be accepted and
considered, however, they will not be
used to establish standing for the
objection process.

Permits, Licenses or Other
Authorizations Required

Activities proposed on private lands
will be subject to lead agency
authorization by the Town of Mammoth
Lakes with analysis under the CEQA.
The reroute of Highway 203 will require
authorization from the California
Department of Transportation
(CalTrans). Other permits or licenses
may be identified through scoping and
the EIS analysis process.

Nature of Decision To Be Made

Given the purpose and need, the
Responsible Official will review the
proposed action, the other alternatives,
and the environmental consequences to
decide the following:

e Whether to approve, approve with
modifications, or deny the proposed
activities within MMSA'’s existing SUP.

e Whether to prescribe conditions
needed for the protection of the
environment on NFS lands.

Dated: November 18, 2022.
Sandra Watts,

Associate Deputy Chief, National Forest
System.

[FR Doc. 2022-25688 Filed 11-23-22; 8:45 am]
BILLING CODE 3411-15-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-31-2022]

Foreign-Trade Zone (FTZ) 222—
Birmingham, Alabama, Authorization
of Production Activity, Hyundai Motor
Manufacturing Alabama, LLC
(Passenger Automobiles, Trucks, and
Cargo Trucks), Montgomery, Alabama

On July 22, 2022, Hyundai Motor
Manufacturing Alabama, LLC submitted
a notification of proposed production
activity to the FTZ Board for its facility
within Subzone 222A, in Montgomery,
Alabama.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (87 FR 47962, August
5, 2022). On November 21, 2022, the
applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including section 400.14.

Dated: November 21, 2022.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2022—-25728 Filed 11-23—-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-55-2022]

Foreign-Trade Zone (FTZ) 125—South
Bend, Indiana, Notification of
Proposed Production Activity, REV
Recreation Group, Inc. d/b/a Midwest
Automotive Designs (Passenger
Vehicles), Elkhart, Indiana

REV Recreation Group, Inc. d/b/a
Midwest Automotive Designs submitted
a notification of proposed production
activity to the FTZ Board (the Board) for
its facility in Elkhart, Indiana, within
FTZ 125. The notification conforming to
the requirements of the Board’s
regulations (15 CFR 400.22) was
received on November 17, 2022.

Pursuant to 15 CFR 400.14(b), FTZ
production activity would be limited to
the specific foreign-status material(s)/
component(s) and specific finished
product(s) described in the submitted
notification (summarized below) and
subsequently authorized by the Board.
The benefits that may stem from
conducting production activity under

FTZ procedures are explained in the
background section of the Board’s
website—accessible via www.trade.gov/

Z.

The proposed finished product is
passenger vans (duty rate is 2.5%).

The proposed foreign-status materials
and components include cargo and
passenger van bodies with chassis and
drivetrain (duty rate ranges from 2.5%
to 25%). The request indicates that
certain materials/components are
subject to duties under section 301 of
the Trade Act of 1974 (Section 301),
depending on the country of origin. The
applicable Section 301 decisions require
subject merchandise to be admitted to
FTZs in privileged foreign status (19
CFR 146.41).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: ftz@trade.gov. The
closing period for their receipt is
January 4, 2023.

A copy of the notification will be
available for public inspection in the
“Online FTZ Information System”
section of the Board’s website.

For further information, contact
Juanita Chen at juanita.chen@trade.gov.

Dated: November 21, 2022.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2022—-25729 Filed 11-23-22; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Entity List and Unverified List
Requests

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Notice of information collection,
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act of 1995
(PRA), invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment preceding submission of the
collection to OMB.

DATES: To ensure consideration,
comments regarding this proposed

information collection must be received
on or before January 24, 2023.
ADDRESSES: Interested persons are
invited to submit comments by email to
Mark Crace, IC Liaison, Bureau of
Industry and Security, at mark.crace@
bis.doc.gov or to PRAcomments@
doc.gov). Please reference OMB Control
Number 0694—0134 in the subject line of
your comments. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to Mark
Crace, IC Liaison, Bureau of Industry
and Security, phone 202-482-8093 or
by email at mark.crace@bis.doc.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

This collection is needed to provide a
procedure for persons or organizations
listed on the Entity List and Unverified
List to request removal or modification
of the entry that affects them. The Entity
List appears at 15 CFR part 744, Supp.
No. 4, and the Unverified List appears
at 15 CFR part 744, Supp. No. 6. The
Entity List and Unverified List are used
to inform the public of certain parties
whose presence in a transaction that is
subject to the Export Administration
Regulations (15 CFR parts 730-799)
requires a license from the Bureau of
Industry and Security (BIS). Requests
for removal from the Entity List would
be reviewed by the Departments of
Commerce, State, and Defense, and
Energy and Treasury as appropriate. The
interagency decision, as communicated
to the requesting entity by BIS, would
be the final agency action on such a
request. Requests for removal from the
Unverified List would be reviewed by
the Department of Commerce. The
decision, as communicated to the
requesting entity by BIS, would be the
final agency action on such a request.
This is a voluntary collection.

II. Method of Collection
Electronic.

II1. Data

OMB Control Number: 0694—-0134.

Form Number(s): None.

Type of Review: Regular submission,
extension of a current information
collection.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents: 5.

Estimated Time per Response: 3
hours.

Estimated Total Annual Burden
Hours: 15.
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Estimated Total Annual Cost to
Public: 0.

Respondent’s Obligation: Voluntary.

Legal Authority: Sections 744.15, and
744.16 of the EAR.

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,
including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,
including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments that you submit in
response to this notice are a matter of
public record. We will include or
summarize each comment in our request
to OMB to approve this ICR. Before
including your address, phone number,
email address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2022-25700 Filed 11-23-22; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 221020-0223]
RIN 0648—-BL36

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to the Ocean Wind 1
Offshore Wind Energy Project Offshore
of New Jersey; Extension of Public
Comment Period

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; extension of public
comment period.

SUMMARY: On October 26, 2022, NMFS
published a proposed rule, with a 30-
day public comment period ending
November 25, 2022, in response to a
request by Ocean Wind, LLC (Ocean
Wind) for regulations and associated
Letter of Authorization (LOA), pursuant
to the Marine Mammal Protection Act
(MMPA), that would authorize the take
of marine mammals, by Level A
harassment and Level B harassment,
incidental to the Ocean Wind Offshore
Wind Energy Project (Ocean Wind 1),
offshore of New Jersey. In response to a
request, NMFS is announcing an
extension of the public comment period
by an additional 15 days ending on
December 10, 2022.

DATES: The deadline for receipt of
comments on the proposed rule
published on October 26, 2022 (87 FR
64868), is extended from November 25,
2022, to December 10, 2022.

ADDRESSES: Submit all electronic public
comments via the Federal e-Rulemaking
Portal. Go to www.regulations.gov and
enter NOAA-NMFS-2022-0109 in the
Search box. Click on the “Comment”
icon, complete the required fields, and
enter or attach your comments.
Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter ‘“N/
A” in the required fields if you wish to
remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe PDF
file formats only.
FOR FURTHER INFORMATION CONTACT:
Kelsey Potlock, Office of Protected
Resources, NMFS, (301) 427—8401.
SUPPLEMENTARY INFORMATION:

Background

On October 26, 2022, NMFS
published a proposed rulemaking in
response to a request from Ocean Wind
that NMFS authorize the taking, by
Level A harassment and Level B
harassment, of marine mammals
incidental to the construction of Ocean
Wind 1, located off of New Jersey in and
around lease area OCS—A—-0498. When

published, the proposed rule (87 FR
64868; October 26, 2022) allowed for a
30-day public comment period, ending
on November 25, 2022. On November
10, 2022, we received a request from the
Natural Resource Defense Council
(NRDC) for a 15-day extension of the
public comment period. NMFS
considered the request and the targeted
timelines for this project and, in this
case, is extending the comment period
on the proposed rule for an additional
15 days to provide further opportunity
for public comment. This extension
provides a total of 45 days for public
input on the proposed rule.

All comments and information
submitted previously regarding the
proposed rule for Ocean Wind 1 will be
fully considered during the
development of the final rule and LOA,
if determined to be promulgated and
issued, and do not need to be
resubmitted.

Information Solicited

Interested persons may submit
information, suggestions, and comments
concerning the proposed rulemaking for
the Ocean Wind 1 project (see
ADDRESSES). NMFS will consider all
information, suggestions, and comments
from both the initial and extended
public comment periods related to the
request during the development of final
regulations governing the incidental
taking of marine mammals by Ocean
Wind, if appropriate.

Dated: November 18, 2022.

Kimberly Damon-Randall,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2022-25771 Filed 11-23-22; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Notice of Availability of a Final
Programmatic Environmental Impact
Statement for Surveying and Mapping
Projects in U.S. Waters for Coastal and
Marine Data Acquisition

AGENCY: National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Notice of availability of a final
programmatic environmental impact
statement.

SUMMARY: The National Oceanic and
Atmospheric Administration, National
Ocean Service has prepared a final
programmatic environmental impact
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statement (PEIS) in accordance with the
National Environmental Policy Act of
1969, as amended (NEPA), to analyze
the potential environmental impacts
associated with NOS’ recurring data
collection projects to characterize
submerged features (e.g., habitat,
bathymetry, marine debris). The “action
area” for these projects encompasses the
United States (U.S.) territorial sea, the
contiguous zone, the U.S. Exclusive
Economic Zone (U.S. EEZ), U.S. rivers,
States’ offshore waters, and coastal and
riparian lands. As part of the Proposed
Action, NOS may use active acoustic
equipment such as sub-bottom profilers,
single beam and multibeam echo
sounders, side-scan sonars, and
Acoustic Doppler Current Profilers. The
Final PEIS analyzes NOS data collection
projects for a time period of five years.
In preparing the Final PEIS, NOS has
considered public comments received
on the Draft PEIS, which was published
in June 2021.

DATES: NOS will publish a Record of
Decision no sooner than 30 days after
publication of the U.S. Environmental
Protection Agency’s Notice of
Availability for this Final PEIS in the
Federal Register.

ADDRESSES: The Final PEIS can be
viewed or downloaded from the NOS
website at https://oceanservice.
noaa.gov/about/environmental-
compliance/surveying-mapping.html.
FOR FURTHER INFORMATION CONTACT: Jay
Nunenkamp, Environmental
Compliance Coordinator, National
Ocean Service, SSMC4, 1305 East West
Highway, Silver Spring, MD 20910,
nosaa.ec@noaa.gov, (302) 715-2405.
SUPPLEMENTARY INFORMATION: The
Proposed Action analyzed in the Final
PEIS is to continue NOS’ surveying and
mapping projects throughout the action
area. The Final PEIS assesses the direct,
indirect, and cumulative environmental
impacts of a suite of surveying and
mapping data collection activities.

The Final PEIS responds to, and
incorporates where appropriate, agency
and public comments received on the
Draft PEIS, which was available for
public review from June 25, 2021 to
November 22, 2021. During the public
comment period for the Draft PEIS, NOS
received 31 comment submissions from
30 commenters via Regulations.gov and
email. NOS responses to agency and
public comments are provided in
Appendix C of the Final PEIS.

NOS updated the Draft PEIS to
include additional mitigation measures
designed to minimize the impacts of
surveying and mapping activities on the
human environment. Additional
mitigation measures incorporated into

the Final PEIS are expected to result in
a reduction of adverse environmental
impacts analyzed in the Draft PEIS.

Due to the timing of the consultations
and publication of the Final PEIS, the
temporal scope of the Proposed Action
has been reduced from six years (2022—
2027) to five years (2023-2027). The
annual numbers for project activities
and project miles are expected to remain
consistent with those estimated in the
Draft PEIS; however, since the Final
PEIS covers one less year than the Draft
PEIS, the total estimated survey effort
has decreased.

NOS has incorporated additional data
sources into the calculations of marine
mammal density, and made technical
corrections to the acoustic exposure
estimates. These data have been
updated for the Final PEIS.

The Final PEIS evaluates three
alternatives:

o Alternative A—No Action: Under
Alternative A, NOS would continue to
operate a variety of equipment and
technologies to gather accurate and
timely data on the nature and condition
of the marine and coastal environment.
This alternative reflects the technology,
equipment, scope, and methods
currently in use by NOS, at the level of
effort reflecting NOS fiscal year 2019
funding levels. (NOS is using 2019 as
the baseline year for funding, as that
was the last year of normal NOS
operations prior to COVID-19
disruptions.)

e Alternative B: This alternative
consists of Alternative A plus the more
widespread adoption of new techniques
and technologies (such as remotely
operated vehicles (ROVs), microwave
water level MWWL) sensors, etc.) to
more efficiently perform surveying,
mapping, charting and related data
gathering. Specific examples of adaptive
methods and equipment that NOS
programs are likely to adopt under
Alternative B in the next five years
include:

O Greater use of ROVs with echo
sounder technologies;

O Greater use of autonomous
underwater vehicles (AUVs) and
uncrewed surface vehicles (USVs) with
echo sounder technologies;

© Conversion of one or more existing
10-m (33 feet) crewed survey boats into
USVs;

O Greater use of more efficient, wide-
beam sonar systems (phase-differencing
bathymetric systems) for nearshore
hydrographic surveys;

O Increased field operations in the
National Marine Sanctuary system with
associated requirements for
hydroacoustic charting, surveying,
mapping and associated activities; and

O Installation, operation, and
maintenance of additional water level
stations including transitioning to
mostly MWWL sensors and upgraded
storm strengthening to make stations
more climate resilient.

Under Alternative B, all of the
activities and equipment operation
described in Alternative A would
continue, many at a higher level of
effort. The nature of these actions would
not change, but the overall level of
activity would be increased.

o Alternative C: Like Alternative B,
Alternative C adopts new techniques
and technologies to encourage greater
program efficiencies regarding
surveying, mapping, charting, and
related data gathering activities. In
addition, Alternative C would consist of
NOS program implementation with an
overall funding increase of 20 percent
relative to Alternative B. Under
Alternative C, all of the activities and
equipment operation described in
Alternative B would continue, many at
a higher level of effort. The nature of
these actions would not change, but the
overall level of activity would be
augmented.

NOS has identified Alternative B as
the preferred alternative, which fully
addresses the purpose and need of the
Proposed Action.

NOS initiated consultations under the
Magnuson-Stevens Fishery
Conservation and Management Act for
Essential Fish Habitat, Endangered
Species Act, and National Marine
Sanctuaries Act following publication of
the Draft PEIS. NOS has also completed
Federal consistency determinations to
comply with Section 307 of the Coastal
Zone Management Act (CZMA) and has
received concurrence responses from
several States. Under the Marine
Mammal Protection Act, NOS has
submitted an application for a Letter of
Authorization to the National Marine
Fisheries Service, and an Incidental
Take Regulation request to the U.S. Fish
and Wildlife Service. NOS will initiate
consultation under the National Historic
Preservation Act prior to conducting
individual projects that may affect
cultural and historic properties.

Public Review

We are not requesting public
comments on the FEIS, but any written
comments we receive will become part
of the public record associated with this
action. The entirety of the comment,
including the name of the commenter,
email address, attachments, and other
supporting materials, will be publicly
accessible. Sensitive personal
information, such as account numbers
or Social Security numbers, should not
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be included with the comment.
Comments that are not responsive or
that contain profanity, vulgarity, threats,
or other inappropriate language will not
be considered.

Authority: The preparation of the
Final PEIS was conducted in accordance
with the requirements of NEPA, the
Council on Environmental Quality’s
Regulations (40 CFR 1500 et seq.
(1978)), other applicable regulations,
and NOAA'’s policies and procedures for
compliance with those regulations.
While the CEQ regulations
implementing NEPA were revised as of
September 14, 2020 (85 FR 43304, July
16, 2020), and further revised as of May
20, 2022 (87 FR 23453, April 20, 2022),
NOS prepared this Final PEIS using the
1978 CEQ regulations because this
environmental review began on
December 19, 2016, when NOS
published a Notice of Intent to prepare
a NEPA document for its mapping
program.

Nicole R. LeBoeuf,

Assistant Administrator for Ocean Services
and Coastal Zone Management, National
Ocean Service, National Oceanic and
Atmospheric Administration.

[FR Doc. 2022—-25309 Filed 11-23—-22; 8:45 am]
BILLING CODE 3510~JE-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

Supervisory Highlights, Issue 28, Fall
2022

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Supervisory Highlights.

SUMMARY: The Consumer Financial
Protection Bureau (CFPB or Bureau) is
issuing its twenty-eighth edition of
Supervisory Highlights.

DATES: The Bureau released this edition
of the Supervisory Highlights on its
website on November 16, 2022. The
findings in this report cover
examinations in the areas of auto
servicing, consumer reporting, credit
card account management, debt
collection, deposits, mortgage
origination, mortgage servicing and
payday lending completed between
January 1, 2022, and June 31, 2022.

FOR FURTHER INFORMATION CONTACT:
Jaclyn Sellers, Senior Counsel, at (202)
435-7449. If you require this document

in an alternative electronic format,
please contact CFPB_Accessibility@

cfpb.gov.
SUPPLEMENTARY INFORMATION:

1. Introduction

The CFPB’s supervision program is
focused on ensuring that financial
institutions subject to its authority
comply with Federal consumer financial
laws. Where violations of law or
compliance weaknesses are found,
CFPB encourages compliance and deters
misconduct and
recidivism.! Supervisory Highlights
promotes transparency of the Bureau’s
supervisory work and provides the
public with insight into supervisory
findings.

In this issue of Supervisory Highlights
several trends are evident. The first is
that examiners continue to identify the
same violations of law across multiple
institutions of a certain type, even
though past editions of Supervisory
Highlights have publicized such
violations at other institutions of that
type. Another is findings related to
entities that engaged in unfair,
deceptive or abusive acts or practices
(UDAAP) in violation of the Consumer
Financial Protection Act (CFPA).2 In
addition, there are findings on CARES
Act-related or COVID-19-related issues.
Finally, this issue contains certain types
of novel supervisory findings that have
not previously been reported in
Supervisory Highlights involving unique
factual or legal analysis.

The findings in this report cover
examinations in the areas of auto
servicing, consumer reporting, credit
card account management, debt
collection, deposits, mortgage
origination, mortgage servicing and
payday lending completed between
January 1, 2022, and June 31, 2022. To
maintain the anonymity of the
supervised institutions discussed in
Supervisory Highlights, references to
institutions generally are in the plural
and the related findings may pertain to
one or more institutions.

Supervision is increasing its focus on
repeat offenders, particularly those who
violate agency or court orders. As part
of that focus, Supervision has created a
Repeat Offender Unit.

The Repeat Offender Unit is focused
on:

e Reviewing and monitoring the
activities of repeat offenders;

o Identifying the root cause of
recurring violations;

¢ Pursuing and recommending
solutions and remedies that hold
entities accountable for failing to

11f a supervisory matter is referred to the Office
of Enforcement, Enforcement may cite additional
violations based on these facts or uncover
additional information that could impact the
conclusion as to what violations may exist.

212 U.S.C. 5531, 5536.

consistently comply with Federal
consumer financial law; and,

¢ Designing a model for order review
and monitoring that reduces the
occurrences of repeat offenders.

The Repeat Offender Unit will focus
on ways to enhance the detection of
repeat offenses, develop a process for
rapid review and response designed to
address the root cause of violations, and
recommend corrective actions designed
to stop recidivist behavior. This will
include closer scrutiny of corporate
compliance with orders to ensure that
requirements are being met and any
issues are addressed in a timely manner.

We invite readers with questions or
comments about Supervisory Highlights
to contact us at CFPB_Supervision@

cfpb.gov.
2. Supervisory Observations

2.1

The Bureau continues to evaluate auto
loan servicing activities, primarily to
assess whether entities have engaged in
any UDAAPs prohibited by the CFPA.3
Examiners identified unfair and
deceptive acts or practices across many
aspects of auto servicing, including
violations related to add-on product
charges, loan modifications, double
billing, use of devices that interfered
with driving, collection tactics, and
payment allocation.

2.1.1 Overcharging for Add-On
Products at Early Payoff

When consumers purchase an
automobile, auto dealers and finance
companies offer optional, add-on
products that consumers can purchase.
Some of the add-on products provide
specific types of potential benefits, such
as guaranteed asset protection (GAP)
products that offer to help pay off an
auto loan if the car is totaled or stolen
and the consumer owes more than the
car’s depreciated value, accident and
health protection, or credit life
protection. The add-on products’
potential benefits apply only for specific
time periods, such as four years after
purchase or for the term of the loan, and
only under certain circumstances.

Auto dealers and finance companies
often charge consumers all payments for
any add-on products as a lump sum at
origination of the auto loan or purchase
of the vehicle. Dealers and finance
companies generally include the lump
sum cost of the add-on product as part
of the total vehicle financing agreement,
and consumers typically make
payments on these products throughout
the loan term, even if the product
expires years earlier.

Auto Servicing

312 U.S.C. 5531, 5536.
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An act or practice is unfair when: (1)
it causes or is likely to cause substantial
injury to consumers; (2) the injury is not
reasonably avoidable by consumers; and
(3) the injury is not outweighed by
countervailing benefits to consumers or
to competition.*

Examiners identified instances where
consumers paid off their loans early, but
servicers failed to ensure consumers
received refunds for unearned fees
related to add-on products.> At that
point, certain products no longer offered
any possible benefit to consumers. In
contrast to early payoff scenarios, after
repossession, servicers did ensure that
refunds for unearned fees were applied
to consumers’ accounts either by
obtaining the refunds directly or by
debiting reserve accounts servicers had
established for dealers.

Consumers suffered substantial injury
because they were essentially required
to pay for services they could no longer
use, as the relevant products terminated
when the loan contract terminated.
Consumers could not reasonably avoid
the injury because they had no control
over the servicers’ refund processing
actions. When servicers present
consumers with payoff amounts,
consumers may have no reason to know
that the amounts are inflated by add-on
product premiums as consumers may be
unaware that they paid unearned
premiums, let alone that the amount
could be refunded upon payoff. And
reasonable consumers may not apply for
refunds themselves because they may
have been unaware that the contract
provided that they could do so.
Examiners concluded that the injury
was not outweighed by any
countervailing benefits to consumers or
competition and that servicers engaged
in unfair acts or practices by failing to
ensure consumers received refunds for
the specific unused add-on products.

In response to these findings,
servicers are remediating impacted
consumers and implementing processes
to obtain refunds for consumers for add-
on products with no benefit after early
payoff.

2.1.2 Misleading Consumers About
Loan Modification Approval

In calls where consumers who were
delinquent on their loans requested
payment assistance, servicers stated that
the consumers were “preliminarily
approved” for loan modifications but

412 U.S.C. 5531(c).

5 The Bureau previously discussed similar issues
with add-on product refunds after repossession in
Supervisory Highlights, Issue 26, Spring 2022,
available at: https://files.consumerfinance.gov/f/
documents/cfpb_supervisory-highlights_issue-26_
2022-04.pdf.

had to make a payment equal to the
standard monthly payment before the
servicers would finalize the
modifications. This created a net
impression that if consumers made the
payments, they had a high likelihood of
having the modifications finalized. In
fact, servicers denied most of the
modification requests after consumers
made the requested payments.

Sections 1031 and 1036 of the CFPA
prohibit deceptive acts or practices.® A
representation, omission act, or practice
is deceptive when: (1) the
representation, omission, act, or practice
misleads or is likely to mislead the
consumer; (2) the consumer’s
interpretation of the representation,
omission act, or practice is reasonable
under the circumstances; and (3) the
misleading representation, omission,
act, or practice is material.

Examiners found that servicers
engaged in deceptive acts or practices
by representing to consumers that their
modifications were preliminarily
approved pending a “‘good faith”
payment, when in fact they denied most
of the modification requests.
Consumers’ understanding that they had
a high likelihood of having the
modifications finalized was reasonable
under the circumstances. And the
likelihood that a modification would be
finalized was material to the consumer’s
decision regarding whether to make the
good faith payment.

In response to these findings,
servicers ceased making these
representations, developed policies and
procedures to prevent company
representatives from making these
representations, implemented related
training, and enhanced monitoring.

2.1.3 Double Billing Consumers for
Collateral Protection Insurance

When consumers enter auto finance
agreements, they generally agree to
maintain vehicle insurance that covers
physical damage to the property in
order to protect the lender’s interest in
the collateral. Some contracts allow
servicers to purchase insurance, called
Collateral Protection Insurance (CPI) or
Force-Placed Insurance (FPI), if the
consumer fails to maintain appropriate
coverage; charges for CPI are generally
passed along to consumers.

Examiners found that servicers
engaged in an unfair act or practice
when they double billed consumers for
CPI charges. Servicers purchased CPI
and billed consumers for a certain
amount. Servicers then charged
consumers twice for the CPI in error;
billing and collecting these charges

612 U.S.C. 5531 and 5536(a)(1)(B).

caused, or was likely to cause,
substantial injury to consumers.
Consumers could not reasonably avoid
the injury, and it was reasonable for
consumers to rely on the billed amount.
The injury associated with billing
consumers for erroneous amounts is not
outweighed by any countervailing
benefits to consumers or competition.
In response to these findings,
servicers proposed implementing
changes to address the violation.

2.1.4 Unfairly Engaging Devices That
Interfered With Driving

When consumers enter into auto
finance agreements, lenders sometimes
require consumers to have technologies
that interfere with driving (sometimes
called starter interrupt devices) installed
in their vehicles. These devices, when
activated by servicers, either beep or
prevent a vehicle from starting.

Examiners found that, in certain
instances, servicers engaged in unfair
acts or practices by activating these
devices in consumers’ vehicles when
consumers were not past due on
payment, contrary to relevant contracts
and disclosures. Servicers
inappropriately activated the devices
due to errors with their internal
systems. In these instances, servicers
caused injury in one of two ways. First,
in some instances they activated the
devices and prevented consumers from
starting their vehicles, causing
substantial injury by unexpectedly
depriving these consumers of their
vehicles. Second, in some instances
servicers caused the devices to sound
late payment warning beeps despite
consumers being current, often for
several days. The devices sounded these
beeps each time the consumer started
the car. This caused, or was likely to
cause, substantial injury to consumers
because they may have ceased using the
vehicle because they understood from
the beeps that servicers might disable
the vehicle. Additionally, the warning
beeps were likely to harass consumers
and risk harming consumers’
reputations by communicating to others,
the consumers’ purported
delinquencies. Consumers could not
reasonably avoid these injuries because
they had no control over servicers’
activation of the devices. The harm
outweighed any countervailing benefits
to consumers or competition.

In response to these findings,
servicers proposed implementing
changes to address the violations.

2.1.5 Making Deceptive
Representations During Collection Calls

Examiners found that certain servicers
made deceptive representations during
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collections calls. Specifically, servicers’
representatives told delinquent
consumers that their driver’s licenses
and tags would be or may be suspended
if they did not make a prompt payment
to the servicer. In fact, servicers do not
have authority to suspend consumers’
driver’s licenses and tags. Additionally,
examiners found that some
representatives told consumers that
their accounts had, or would be,
transferred to the legal department. In
fact, consumers’ accounts were not at
risk of imminent referral to the legal
department. In these instances, servicers
engaged in deceptive acts or practices.
It was reasonable for consumers to
believe that servicers had the authority
to take the actions they threatened to
take and would take those actions. And
the representations were material
because they were likely to impact
consumers’ choices regarding whether
to pay their auto loans or other debts.

In response to these findings,
servicers remediated impacted
consumers and enhanced training,
procedures, and call monitoring related
to collection activity.

2.2 Consumer Reporting

Companies in the business of
regularly assembling or evaluating
information about consumers for the
purpose of providing consumer reports
to third parties are “‘consumer reporting
companies” (CRCs).” These companies,
along with the entities—such as banks,
loan servicers, and others—that furnish
information to the CRCs for inclusion in
consumer reports, play a vital role in
availability of credit and have a
significant role to play in the fair and
accurate reporting of credit information.
They are subject to several requirements
under the Fair Credit Reporting Act
(FCRA) 8 and its implementing
regulation, Regulation V,? including the
requirement to reasonably investigate
disputes and, for furnishers, to furnish
data subject to the relevant accuracy
requirements. In recent reviews,
examiners found deficiencies in CRCs’
compliance with FCRA dispute
investigation requirements and
furnisher compliance with FCRA and
Regulation V accuracy and dispute
investigation requirements.

7 The term ‘“‘consumer reporting company’’ means
the same as “consumer reporting agency,” as
defined in the Fair Credit Reporting Act, 15 U.S.C.
1681a(f), including nationwide consumer reporting
agencies as defined in 15 U.S.C. 1681a(p) and
nationwide specialty consumer reporting agencies
as defined in 15 U.S.C. 1681a(x).

815 U.S.C. 1681 et seq.

912 CFR part 1022.

2.2.1 NCRC Duty To Review and
Report Determinations and Actions
Taken in Response to Applicable
Complaints

The FCRA requires that nationwide
CRCs (NCRCs) must take certain actions
in response to complaints received from
consumers that the Bureau transmits to
the NCRC if those complaints are about
“incomplete or inaccurate information”
that a consumer “appears to have
disputed” with the NCRC.° For this
category of complaints, the FCRA
requires that NCRCs: (1) review such
complaints to determine if all legal
obligations have been met; (2) provide
regular reports to the Bureau regarding
the determinations and actions taken in
response to the reviews; and (3)
maintain records regarding the
disposition of such complaints for a
reasonable amount of time to
demonstrate compliance with the
obligation to review and report on the
complaints.

In recent reviews of one or more
NCRCs, examiners found that NCRCs
failed to report the outcome of
complaint reviews to the Bureau.
Specifically, examiners found that
NCRC:s failed to report to the Bureau
determinations about whether all legal
obligations had been met and actions
taken in response to complaints.
Examiners also found that NCRGs failed
to address applicable complaints based
on the NCRCs’ unsubstantiated
suspicions that the complaints were
submitted by unauthorized third parties
(e.g., credit repair organizations). In
response to these findings, NCRCs
revised policies and procedures for
identifying applicable complaints
subject to these heightened obligations.
NCRGCs also revised processes for
notifying consumers whose complaints
are identified as being submitted by
unauthorized third parties to allow
consumers to confirm whether the
complaints were authorized.

2.2.2 Furnisher Prohibition of
Reporting Information With Actual
Knowledge of Errors

Examiners are continuing to find that
furnishers are violating the FCRA by
inaccurately reporting information
despite actual knowledge of errors.1! In
reviews of auto loan furnishers,
examiners found that entities furnished
information to CRCs while knowing or
having reasonable cause to believe such
information was inaccurate because the
information furnished did not
accurately reflect the information in the
furnishers’ account servicing systems.

1015 U.S.C. 1681i(e).
1115 U.S.C. 1681s-2(a)(1)(A).

For example, examiners found that
furnishers reported a consumer’s
account to CRCs as delinquent despite
placing the account in deferment during
the time periods for which delinquent
status was furnished. Examiners also
found that the prohibition on furnishing
inaccurate information under this
provision applied because the
furnishers did not clearly and
conspicuously specify to consumers an
address for notices relating to
inaccurately furnished information. For
example, furnishers disclosed a general-
purpose corporate address on their
websites and/or provided instructions
on their websites for the submission of
complaints or general concerns by
consumers. However, examiners found
that the furnishers did provide an
address for consumers to send notices
about inaccurate credit reporting
information.

In response to these findings,
furnishers corrected the furnished
information for affected consumers.
Furnishers also revised website
language to specify the address for the
submission by consumers of notices
relating to inaccurately furnished
information.12

2.2.3 Furnisher Duty To Correct and
Update Information

Examiners are continuing to find that
furnishers are violating the FCRA duty
to correct and update furnished
information after determining such
information is not complete or
accurate.3 In reviews of third-party
debt collection furnishers, examiners
found that furnishers failed to send
updated or corrected information to
CRGs after making a determination that
information the furnishers had reported
was not complete or accurate. For
example, examiners found that
furnishers continued to report consumer
accounts to CRCs with an indication
that the dispute investigation was still
open when, in fact, the furnisher had
determined that the accounts were no
longer being investigated after
completing their dispute investigations.
As aresult, furnishers did not promptly
notify CRCs of the determination that
the accounts were no longer under
active dispute investigation and provide
CRCs with corrected information that
the accounts had been corrected or had
previously been disputed. In response to
these findings, furnishers implemented
automated processes to update and

12 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 20, Fall
2019, available at: https://files.consumerfinance.
gov/f/documents/cfpb_supervisory-highlights_issue-
20_122019.pdf.

1315 U.S.C. 1681s—2(a)(2).
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provide corrections of account dispute
statuses to CRCs upon the completion of
dispute investigations.14

In addition, in reviews of auto loan
furnishers, examiners found that
furnishers did not promptly correct or
update CRCs following the placement of
consumer accounts into retroactive
deferments. Upon placing consumer
accounts into retroactively applicable
deferments, furnishers updated their
systems of record to reflect that the
accounts did not have any payments
due until a deferment began, and
therefore had not been delinquent.
However, examiners found that
furnishers did not send corrections or
updates to CRCs indicating that the
previously reported delinquencies on
such accounts were no longer accurate
as a result of the accommodation. In
response to these findings, furnishers
are conducting lookbacks to identify
and furnish corrections to the CRCs in
connection with all affected consumer
accounts and are implementing internal
controls to ensure they promptly furnish
such corrections going forward.

2.2.4 Furnisher Duty To Provide Notice
of Delinquency of Accounts

Examiners are continuing to find that
furnishers are violating the FCRA duty
to notify CRCs of the date of first
delinquency (DOFD) on applicable
accounts.’® In recent reviews of debt
collection furnishers, examiners found
that furnishers violated this provision
by failing to establish and follow
reasonable procedures to report the
appropriate DOFD. Examiners found
that furnishers were reporting on
collections accounts that arose from
unpaid utility accounts—accounts
typically disconnected several months
after the first missed payment causing
delinquency before being sent to
collections. Examiners found that
reasonable procedures would prevent a
furnisher from calculating a DOFD that
preceded the account going to
collections by only a brief window, such
as less than 40 days. In response to
these findings, the furnishers worked
with the original creditors to ensure
they received the DOFD from them
directly and implemented written
policies and procedures and enhanced
monitoring and audit to ensure they
obtain the correct DOFD and furnish it

14 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 26,
Spring 2022, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-26_2022-04.pdf.

1515 U.S.C. 1681s-2(a)(5).

to CRCs consistent with FCRA
requirements.16

2.2.5 Furnisher Duty To Establish and
Implement Reasonable Policies and
Procedures Concerning the Accuracy
and Integrity of Furnished Information

Examiners are continuing to find that
furnishers are violating the Regulation V
duty to establish and implement
reasonable written policies and
procedures regarding the accuracy and
integrity of the information furnished to
a CRC and to consider and incorporate,
as appropriate, the guidelines of
Appendix E to Regulation V.17 Recent
supervisory reviews identifying
violations of the Regulation V
requirement for reasonable written
policies and procedures include:

o In reviews of auto loan furnishers,
examiners found furnishers’ policies
and procedures did not document the
basis on which dispute agents should
determine consumer direct disputes
reasonably qualify as frivolous or
irrelevant.

e Examiners found that furnishing
policies and procedures at auto loan
furnishers and debt collection
furnishers did not provide for adequate
document retention. Specifically,
furnishers’ procedures failed to provide
for the maintenance of records for a
reasonable period of time in order to
substantiate the accuracy of the
information furnished that was subject
to dispute investigations.

¢ Examiners also found that
furnishers lacked reasonable written
policies and procedures establishing
and implementing appropriate internal
controls regarding the accuracy and
integrity of furnished information, such
as by implementing standard
procedures and verifying random
samples of furnished information.

In response to these findings,
furnishers are taking corrective actions
including developing written policies
and procedures regarding the accuracy
and integrity of information furnished to
CRCs and the proper handling and
document retention of information
related to consumer disputes.18

16 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 22,
Summer 2020, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-22_2020-09.pdf.

1712 CFR 1022.42(a), (b).

18 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 26,
Spring 2022, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights issue-22_2020-09.pdf.

2.2.6 Furnisher Duty To Conduct
Reasonable Investigations of Direct
Disputes

Examiners are continuing to find that
furnishers are violating the Regulation V
duty to conduct a reasonable
investigation of direct disputes.1?
Recent examples of failures to conduct
reasonable investigations of direct
disputes include:

¢ Debt collection furnishers failed to
conduct reasonable investigations by
neglecting to review relevant,
underlying information and
documentation. In response to these
findings, the furnishers updated policies
and procedures to ensure that
furnishing dispute investigations are
reasonable, complete, and reported
within the time periods required by
Regulation V.

e Auto furnishers neither conducted
reasonable investigations nor sent
notices that disputes were frivolous or
irrelevant where direct dispute notices
may have been prepared by a credit
repair organization and such notices
contained all of the information needed
to conduct a reasonable investigation
(e.g., name, address, partial account
number, description of information
disputed, and explanation of the basis
for the dispute). In response to these
findings, the furnishers are revising
procedures regarding documentation
standards and improving training.20

2.3 Credit Card Account Management

The Bureau assessed the credit card
account management operations of
several supervised entities for
compliance with applicable Federal
consumer financial services laws.
Examinations of these entities identified
violations of Regulation Z and deceptive
and unfair acts or practices prohibited
by the CFPA.

2.3.1

Regulation Z contains billing error
resolution provisions that a creditor
must comply with following receipt of
a billing error notice from a consumer.
Examiners found that certain entities
violated Regulation Z’s billing error
resolution provisions by:

e Failing to mail or deliver written
acknowledgements to consumers within
30 days of receiving a billing error
notice; 21

¢ Failing to resolve disputes within
two complete billing cycles, or no later

Billing Error Resolution

1912 CFR 1022.43(e).

20 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 22,
Summer 2020, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-22_2020-09.pdf.

2112 CFR 1026.13(c)(1).
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than 90 days after receiving a billing
error notice; 22

¢ Failing to conduct reasonable
investigations after receiving billing
error notices; 23

¢ Failing to provide explanations to
consumers after determining that no
billing error occurred or that a different
billing error occurred from that
asserted.24

In response to these findings, the
relevant entities are implementing plans
to improve compliance with Regulation
Z’s billing error resolution
requirements, which include enhanced
policies and procedures, monitoring and
audit, and training. The entities also are
remediating affected consumers.2°

2.3.2 Rate Reevaluation Violations

Under Regulation Z, as revised to
implement the Card Accountability
Responsibility and Disclosure (CARD)
Act, after increasing a consumer’s
Annual Percentage Rate (APR or rate),
credit card issuers must periodically
assess whether it is appropriate to
reduce the account’s APR.26 Issuers
must first reevaluate each such account
no later than six months after the rate
increase and at least every six months
thereafter until the APR is reduced to
the rate applicable immediately prior to
the increase, or, if the rate applicable
immediately prior to the increase was a
variable rate, to a variable rate
determined by the same formula (index
and margin) that was used to calculate
the rate applicable immediately prior to
the increase, or, to a rate that is lower
than the rate applicable immediately
prior to the increase.2? In reevaluating
each account to determine whether it
was appropriate to reduce the account’s
APR, the issuer must review: (a) the
factors on which the rate increase was
originally based (hereinafter, the
original factors); or, (b) the factors the
issuer currently considers when
determining the APR applicable to
similar, new consumer credit card
accounts (hereinafter, the acquisition
factors).28

Examiners found a number of
violations of these provisions of
Regulation Z. In one set of violations,

2212 CFR 1026.13(c)(2).

2312 CFR 1026.13(f).

2412 CFR1026.13(f)(1).

25 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 26,
Spring 2022 and Issue 25, Fall 2021. These issues
are available at: https://files.consumerfinance.gov/f/
documents/cfpb_supervisory-highlights issue-25_
2021-12.pdf and https://files.consumerfinance.gov/
f/documents/cfpb_supervisory-highlights_issue-26_
2022-04.pdf.

2612 CFR 1026.59(a).

2712 CFR 1026.59(c), (f).

2812 CFR 1026.59(d)(1).

the creditors failed to consider
appropriate factors when performing
rate reevaluations. First, in reevaluating
accounts subject to default pricing, the
creditors used the original factors
method, but also used the acquisition
rate for new customers as one of the
variables in reevaluating these accounts.
As such, examiners determined that the
creditors improperly mixed original
factors and acquisition factors when
reevaluating accounts subject to a rate
increase. Additionally, if the creditors,
after reevaluation, determined that a
consumer’s rate should be reduced, the
rate would be reduced, but not below
the higher of the consumer’s pre-default
interest rate or the lowest current
acquisition rate. In response to these
findings, the creditors will remediate
affected consumers.

Additionally, examiners found that
the creditors violated these provisions
by failing to evaluate the full rate
increase for certain accounts converted
from fixed to variable rate. Specifically,
for consumer accounts that received a
default rate increase and converted from
fixed to variable rate, the creditors
reevaluated the interest rates using
original factors. However, if during the
reevaluation period, the variable rate for
those accounts increased due to an
increase in the prime rate, the creditors
did not consider that increase as part of
the rate reduction reevaluation. In
response to these findings, the creditors
agreed to remediate affected consumers.

In a separate set of violations, the
creditors failed to reevaluate all credit
card accounts subject to the rate
reevaluation provisions at least once
every six months. For certain accounts,
the creditors failed to review the
accounts until they reduced the rate to
the rate applicable immediately prior to
the increase or to a rate that was lower
than the rate applicable immediately
prior to the increase. For other accounts,
the creditors inadvertently excluded
recently added accounts from the master
list file of accounts with an increased
interest rate subject to the rate
reevaluation process. Additionally, once
the master list file of accounts reached
its file size capacity, older accounts
were automatically deleted each time
new accounts were added to the file.
This resulted in monetary harm to
consumers who were not included in
the creditors’ rate reevaluation process
and did not receive potential rate
reductions. In response to these
findings, the creditors will remediate
affected consumers and design and
implement policies and procedures to
ensure compliance.

Finally, examiners found creditors
improperly removed accounts from the

APR reevaluation process. Specifically,
examiners found that the creditors
improperly removed consumer accounts
from the APR reevaluation process
before the consumer had achieved either
a comparable APR to what the consumer
enjoyed at the time the rate was
increased or the current rate offered to

a new customer with similar credit
characteristics. In response to these
findings, the creditors will remediate
affected consumers.29

2.3.3 Deceptive and Unfair Marketing,
Sale, and Servicing of Add-On Products

The CFPA prohibits unfair and
deceptive acts or practices.3? Examiners
found that certain entities engaged in
deceptive acts or practices in the
marketing, sale, and servicing of credit
card add-on products to consumers.

Examiners found that the entities
engaged in deceptive acts or practices in
relation to the marketing, sale, and
servicing of credit card add-on products.
Specifically, examiners found that the
entities misled consumers when their
service providers used sales scripts that
claimed that self-employed consumers
were eligible for the products when they
were not; when, in marketing materials,
service providers claimed that
consumers could cancel the product
coverage simply by calling a toll-free
number when, instead, they were
required to take additional steps to
cancel; and when, in live sales calls,
service providers claimed that
consumers would not be required to pay
product premiums for months in which
they had a zero balance when, in fact,
consumers were required to carry a zero
average daily balance for the billing
cycle to avoid paying the premium for
that month. In each instance, examiners
concluded it was reasonable for
consumers, under the circumstances, to
believe the misrepresentations because
the entities’ service providers expressly
stated them. These acts or practices
were material because they likely made
consumers more willing to purchase the
products than they otherwise would
have been.

Examiners also found that the entities
engaged in unfair acts or practices in
relation to the marketing, sale, and
servicing of the credit card add-on
products. Specifically, examiners found
that the entities treated consumers
unfairly when they omitted disclosure
of the burdensome administrative
requirements that consumers were

29 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 26,
Spring 2022, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-26_2022-04.pdf.

3012 U.S.C. 5531 and 5536.
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required to satisfy to submit benefits
claims for the product. Examiners also
found that the entities treated
consumers unfairly when they failed to
cancel the products on the date of the
consumer’s request and failed to issue
pro rata refunds based on the date of the
request as required by the insurance
agreement. Examiners concluded that
these acts or practices were unfair
because they caused substantial injury
to consumers by leading them to
purchase a product that was likely of
significantly less value than the
consumer initially believed. The acts or
practices were not reasonably avoidable
by consumers since consumers were
unaware of the coverage restrictions
because the entities did not disclose
those limitations to consumers at the
time of purchase and were not
outweighed by countervailing benefits
to consumers or competition as the acts
or practices were injurious in their net
effects.31

2.3.4 Deceptive Representations
Regarding the Fixed Payment Option for
Automatic Withdrawal of the Minimum
Payment Due

Examiners found that certain entities
engaged in deceptive acts or practices
by inaccurately representing to
consumers enrolled in their fixed
payment option that the entities would
withdraw automatically, from the
consumer’s bank account, an amount
equal to the minimum payment due on
their credit card account whenever such
payment exceeded the fixed amount
designated by the consumer. The
entities’ inaccurate representations
about the fixed payment option
conveyed false messages to consumers
that likely misled them to reasonably
believe that the withdrawn payment
amount would be increased to satisfy
the minimum payment due when such
amount was higher than the fixed
amount designated by the consumer.
These representations are material
because they likely induced consumers
to enroll in the fixed payment option
and led them to believe they did not
need to check that they made the
minimum payment due. In certain
instances, however, the entities failed to
withdraw the minimum payment due,
and only withdrew the fixed amount,
resulting in the consumer failing to pay
the minimum payment due. These
failures resulted in consumers
experiencing late charges, default
pricing, and derogatory credit reporting.

31 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 16
Summer 2017, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-26 2022-04.pdf.

In response to these findings, the
entities agreed to remediate affected
consumers.

2.4 Debt Collection

The Bureau has supervisory authority
to examine certain institutions that
engage in consumer debt collection
activities, including very large
depository institutions,32 nonbanks that
are larger participants in the consumer
debt collection market,33 and nonbanks
that are service providers to certain
covered persons.34 Recent examinations
of larger participant debt collectors
identified violations of the Fair Debt
Collection Practices Act (FDCPA).

2.4.1 Harassment Regarding
Continued Call Conversations

During calls with consumers,
examiners found that debt collectors
engaged in conduct the natural
consequence of which was to harass,
oppress, or abuse the person with whom
they were communicating. In these
calls, examiners found that the debt
collectors continued to engage the
consumers in telephone conversations
after the consumers stated that the
communication was causing them to
feel annoyed, harassed, or abused.

Examiners found that in at least one
call, the debt collector continued to
engage the consumer after the consumer
stated multiple times they were driving
and needed to discuss the account at
another time. In another instance,
examiners found that the debt collector
used combative statements and
continued the call after the consumer
stated they were unemployed, affected
by COVID-19, and unable to pay, and
even after the consumer clearly stated
that the call was “making him agitated.”
By continuing the calls after the
consumers expressed their desire to no
longer engage with the collector, the
debt collectors violated the FDCPA’s
prohibition against harassing and
abusive conduct.3s

In response to these findings,
Supervision directed the debt collectors
to enhance their training requirements
to ensure compliance with Federal
consumer financial law including the
FDCPA.

2.4.2 Communication With Third
Parties

Examiners found multiple instances
in which debt collectors violated the
FDCPA by communicating with a
person other than the consumer about

3212 U.S.C. 5515 (a)—(b).

3312 U.S.C. 5514(a)(1)(B) and 12 CFR 1090.105.
3412 U.S.C. 5514(e), 5514(d), 5516(e).

3515 U.S.C. 1692d(5).

the consumer’s debt, when the person
had a name similar or identical to the
consumer.36

In response to these findings,
Supervision directed the debt collectors
to update their identity authentication
procedures to ensure that the person
with whom the debt collector is
communicating is the consumer
obligated or allegedly obligated to pay
the debt.37

2.5 Deposits

2.5.1 Pandemic Relief Benefits—
Unfairness Risks

The Bureau conducted prioritized
assessments to evaluate how financial
institutions handled pandemic relief
benefits deposited into consumer
accounts, as detailed in the COVID-19
Prioritized Assessments Special Edition
of Supervisory Highlights, Issue 23.38
These pandemic relief benefits included
enhanced unemployment insurance
funds and three rounds of economic
impact payments.3® The Bureau did a
broad assessment centered on whether
consumers may have lost access to
pandemic relief benefits due to financial
institutions’ garnishment or setoff
practices. Generally, requirements
around garnishment practices derive
from state-specific laws. For one
economic impact payment round,
Congress mandated nationwide
protection from most garnishment
orders. Various State and territorial laws
may have protected economic impact
payments and/or unemployment
insurance funds from garnishment or
setoff as well.

During the initial deposits prioritized
assessments review, examiners
identified indicators of risk at over two
dozen depository institutions.
Examiners then conducted follow-up
assessments at these identified
institutions. The follow-up prioritized
assessments analyzed whether the
institutions risked committing an unfair
act or practice in violation of the Dodd-
Frank Act, in connection with their
treatment of pandemic relief benefits.40

Examiners identified unfairness risks
at multiple institutions due to policies

3615 U.S.C. 1692c(b).

37 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 24,
Summer 2021, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-24 2021-06.pdf.

38 This edition is available at: https://files.
consumerfinance.gov/f/documents/cfpb_
supervisory-highlights_issue-23_2021-01.pdf.

39 Congress issued three rounds of economic
impact payments to many consumers under the
Coronavirus Aid, Relief, and Economic Security
Act; the Consolidated Appropriations Act of 2021;
and the American Rescue Plan Act.

4012 U.S.C. 5531, 5536.
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and procedures that may have resulted
in one or more of the following
practices:

¢ Using protected unemployment
insurance or economic impact payments
funds to set off a negative balance in the
account into which the benefits were
deposited (a.k.a. same-account setoff) or
to set off a balance owed to the financial
institution on a separate account (a.k.a.
cross-account setoff), when such
practices were prohibited by applicable
State or territorial protections;

¢ Garnishing protected economic
impact payments funds in violation of
the Consolidated Appropriations Act of
2021;

¢ Garnishing protected
unemployment insurance or economic
impact payments funds in violation of
applicable State or territorial
protections;

¢ In connection with out-of-state
garnishment orders, processing
garnishments in violation of applicable
State prohibitions against out-of-state
garnishment; 4? and/or

¢ Failing to apply the appropriate
State exemptions to certain consumers’
deposit accounts after receiving
garnishment notices.*2

In response to these findings,
Supervision directed the institutions to:
(i) refund any protected economic
impact payments funds that were taken
by the institution in connection with
improper same-account or cross-account
setoffs; (ii) refund any garnishment-
related fees assessed to account holders
in connection with certain out-of-state
garnishment orders; (iii) review, update,
and implement policies and procedures
to ensure the institution complies with
applicable State and territorial
protections regarding its garnishment
practices, including in connection with
the garnishment of unemployment
insurance funds, Federal benefits, any
funds protected by State law where the
consumer resides, and in connection
with out-of-state garnishment orders;
and/or (iv) review, update, and
implement policies and procedures to
ensure the institution complies with
applicable State and territorial
protections regarding its setoff practices,
including in connection with the setoff
of unemployment insurance funds and
Federal benefits.

These prioritized assessment findings
highlight the importance of State and

41 A similar practice was recently the subject of
a Bureau public enforcement action. This order is
available at: https://www.consumerfinance.gov/
about-us/newsroom/cfpb-orders-bank-of-america-
to-pay-10-million-penalty-for-illegal-garnishments/
#:~:text=The % 20CFPB’s % 20order
% 20requires % 20Bank,a %20 %2410 % 20million
% 20civil% 20penalty.

42]d.

territorial laws that protect consumer
funds held in deposit accounts,
including critical relief benefits. And it
underscores that the failure to comply
with applicable State and territorial
protections may, under certain
circumstances, give rise to unfair acts or
practices in violation of the CFPA. One
or more cited institutions raised
arguments that guidance on preemption
meant they need not comply with State
or territorial actions. Although
preemption of State and territorial laws
may apply in certain situations, all
depository institutions generally must
comply with, among other consumer
protections, applicable State and
territorial laws that govern garnishment
and certain setoff practices.

2.6 Mortgage Origination

Supervision assessed the mortgage
origination operations of several
supervised entities for compliance with
applicable Federal consumer financial
laws. Examinations of these entities
identified violations of Regulation Z and
deceptive acts or practices prohibited by
the CFPA.

2.6.1 Reducing Loan Originator
Compensation To Cover Settlement Cost
Increases That Were Not Unforeseen

Regulation Z prohibits compensating
mortgage loan originators in an amount
that is based on the terms of a
transaction or a proxy for the terms of
a transaction.#3 This means that a
“creditor and a loan originator may not
agree to set the loan originator’s
compensation at a certain level and then
subsequently lower it in selective
cases.” 44 The rule, however, permits
decreasing a loan originator’s
compensation due to unforeseen
increases in settlement costs. An
increase is unforeseen if it occurs even
though the estimate provided to the
consumer is consistent with the best
information reasonably available to the
disclosing person at the time of the
estimate.#® Thus, a loan originator may
decrease its compensation ““to defray the
cost, in whole or part, of an unforeseen
increase in an actual settlement cost
over an estimated settlement cost
disclosed to the consumer pursuant to
section 5(c) of RESPA or an unforeseen
actual settlement cost not disclosed to
the consumer pursuant to section 5(c) of
RESPA.” 46

Examiners found that certain entities
provided consumers loan estimates

4312 CFR 1026.36(d)(1)(i).
4412 CFR part 1026, supp. I, comment 36(d)(1)—
5

4512 CFR part 1026, supp. I, comment 36(d)(1)—
7

a Id.

based on fee information provided by
loan originators. At closing, the entities
provided consumers a lender credit
when the actual costs of certain fees
exceeded the applicable tolerance
thresholds. The entities then reduced
the amount of compensation to the loan
originator after loan consummation by
the amount provided to cure the
tolerance violation. Examiners
determined, however, that the correct
fee amounts were known to the loan
originators at the time of the initial
disclosures, and that the fee information
was incorrect as a result of clerical error.
Specifically, in each instance, the
settlement service had been performed
and the loan originator knew the actual
costs of those services. The loan
originators, however, entered a cost that
was completely unrelated to the actual
charges that the loan originator knew
had been incurred, resulting in
information being entered that was not
consistent with the best information
reasonably available. Accordingly, the
unforeseen increase exception did not
apply.

As a result of these findings, the
entities are revising their policies and
procedures and providing training to
ensure loan originator compensation is
not reduced based on a term of a
transaction.

2.6.2 Deceptive Waiver of Borrowers’
Rights in Loan Security Agreements

Regulation Z states that a “‘contract or
other agreement relating to a consumer
credit transaction secured by a dwelling

. . may not be applied or interpreted
to bar a consumer from bringing a claim
in court pursuant to any provision of
law for damages or other relief in
connection with any alleged violation of
Federal law.”” 47 In light of this
provision, examiners previously
concluded that certain waiver
provisions violate the CFPA’s
prohibition on deceptive acts or
practices where reasonable consumers
would construe the waivers to bar them
from bringing Federal claims in court
related to their mortgages.48

Examiners identified a waiver
provision in a loan security agreement
that was used by certain entities in one
State. The waiver provided that
borrowers who signed the agreement
waived their right to initiate or
participate in a class action. Examiners
concluded the waiver language was
misleading, and that a reasonable
consumer could understand the
provision to waive their right to bring a
class action on any claim, including

4712 CFR 1026.36(h)(2).
4812 U.S.C. 5531 and 5536.
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Federal claims, in Federal court. The
misrepresentation was material because
it was likely to affect whether a
consumer would consult with a lawyer
or otherwise initiate or participate in a
class action involving a Federal claim in
relation to the loan transaction. Thus,
examiners concluded that the waiver
provision was deceptive.

In response to these findings, the
entities removed the waiver provision
from the loan security agreements and
sent a notice to affected consumers
rescinding and voiding the waiver.49

2.7 Mortgage Servicing

The Bureau conducted examinations
focused on servicers’ actions as
consumers experienced financial
distress related to the COVID-19
pandemic. In reviewing customer
service calls, examiners found that
servicers engaged in abusive acts or
practices by charging sizable fees for
phone payments when consumers were
unaware of those fees. Examiners
identified unfair acts or practices and
Regulation X policy and procedure
violations regarding failure to provide
consumers with CARES Act
forbearances.5° Examiners also found
that servicers unfairly charged some
consumers fees while they were in
CARES Act forbearances or failed to
maintain policies and procedures
reasonably designed to properly
evaluate loss mitigation options.5* And
servicers made deceptive
misrepresentations regarding how to
accept deferral offers after forbearance
and how to enroll in automatic payment
programs when entering a deferral.

2.7.1 Charging Sizable Phone Payment
Fees When Consumers Were Unaware of
the Fees

Examiners found that servicers
engaged in abusive acts or practices by
charging sizable phone payment fees
when consumers were unaware of the
fees, thus taking unreasonable
advantage of consumers’ lack of
understanding of the fees. Servicers
charged consumers $15 fees for making
payments by phone with customer
service representatives. During calls
with consumers, representatives did not
disclose the phone pay fees’ existence or
cost but charged them anyway.

An act or practice is abusive if it
“takes unreasonable advantage of . . . a
lack of understanding on the part of the

49 The Bureau previously reported similar
violations in Supervisory Highlights, Issue 24,
Summer 2021, available at: https://files.consumer
finance.gov/f/documents/cfpb_supervisory-
highlights_issue-24 2021-06.pdf.

5012 CFR 1024.38(b)(2)(i), (v).

51]d.

consumer of the material risks, costs, or
conditions of the product or service.” 52
Consumers lacked understanding of the
material costs of the phone pay fees
because servicer representatives failed
to inform consumers of the fees during
the phone call. And general disclosures,
provided prior to making the payment,
indicating that consumers ‘“may’’ incur
a fee for phone payments did not
sufficiently inform consumers of the
material costs. Servicers took
unreasonable advantage of this lack of
understanding because the cost of the
phone pay fee was materially greater
than the cost of other payment options
and servicers profited from collecting
the fees.53 In response to these findings,
servicers are reimbursing all consumers
who paid phone payment fees when
those fees were not disclosed while
processing payments over the phone.

2.7.2 Charging Illegal Fees During
CARES Act Forbearances

Examiners found that servicers
engaged in unfair acts or practices when
they charged consumers fees during
forbearance plans pursuant to the
CARES Act. Section 4022 of the CARES
Act prohibits a mortgage servicer from
imposing “fees, penalties, or interest
beyond the amounts scheduled or
calculated as if the borrower made all
contractual payments on time and in
full under the terms of the mortgage
contract” on consumers receiving a
CARES Act forbearance.>* Here, the
CARES Act establishes a consumer right
that provides a baseline for measuring
injury. Servicers caused, or were likely
to cause, substantial injury to
consumers when they imposed illegal
fees on their accounts. Consumers could
not reasonably avoid the injury because
they had no reason to anticipate
servicers would impose illegal fees. And
charging illegal fees has no benefits to
consumers or competition.

In response to these findings,
servicers developed remediation plans
to compensate injured consumers.

5212 U.S.C. 5531(d)(2)(A).

53 Additionally, failing to disclose the prices of all
available phone pay fees when different phone pay
options carry materially different fees may be
unfair, and failing to disclose that a phone pay fee
would be added to a consumer’s payment could
create the misimpression that there was no service
fee and thus be deceptive. For more information,
see CFPB Compliance Bulletin, 2017-01 available
at: https://files.consumerfinance.gov/f/documents/
201707 cfpb_compliance-bulletin-phone-pay-
fee.pdf.

54 Public Law 116-136, sec. 4022(b)(3), 134 Stat.
281, 490 (Mar. 27, 2020).

2.7.3 Failure To Process CARES Act
Forbearance Requests

Examiners found that servicers
engaged in unfair acts or practices when
they failed to timely honor requests for
forbearance from consumers. Section
4022 of the CARES Act provides that if
a servicer of a federally backed mortgage
loan receives a borrower request for a
forbearance, and the borrower attests to
a financial hardship caused by the
COVID-19 emergency, then the servicer
““shall” provide that borrower a
forbearance.55 During the forbearance
servicers may not charge fees.>6 Here,
the CARES Act establishes a consumer
right that provides a baseline for
measuring injury. Consumers suffered
substantial injury when servicers failed
to process forbearances because they did
not gain the benefits of forborne
payments, and the failure also resulted
in additional fees being added to their
accounts. Consumers could not
reasonably avoid the injury because
they had no reason to anticipate that
servicers would fail to process their
requests for forbearance. And even
when consumers realized servicers had
failed to process the requests, the
servicers sometimes did not correct the
errors. The injury was not outweighed
by countervailing benefits to consumers
or competition.

In response to these findings,
servicers developed remediation plans
to compensate injured consumers.

2.7.4 Misrepresenting That Payment
Amounts Were Sufficient To Accept
Deferrals

Examiners found that servicers
engaged in deceptive acts or practices
by misrepresenting that certain payment
amounts were sufficient for consumers
to accept deferral offers at the end of
their forbearance periods, when in fact,
they were not. When consumers were
exiting forbearances, servicers sent
consumers paperwork allowing them to
accept a deferral offer by making a
payment. The specified payment
amounts were often higher than the
consumers’ previous monthly payments
because of updated escrow payments.
When consumers contacted servicer
representatives to confirm the payment
amount, the representatives expressly
represented that consumers’ old
monthly payment amounts (which were
less than the amounts presented in the
letters) were sufficient to accept the
offer, when in fact, payment of these
amounts would not constitute

55 Public Law 116—136, sec. 4022(c)(1), 134 Stat.
281, 490 (Mar. 27, 2020).

56 Public Law 116—136, sec. 4022(b)(3), 134 Stat.
281, 490 (Mar. 27, 2020).
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acceptance. It was reasonable for
consumers to conclude that servicer
representatives would provide accurate
information about the payment amount
necessary to accept the deferrals. These
misrepresentations were material
because borrowers acted on them to
accept the deferral offers, and they led
to improper charges and other negative
consequences, precisely the outcome
borrowers acted to avoid when
contacting servicer representatives.

In response to these findings,
servicers agreed to remediate consumers
for late charges and improve their
training for customer service
representatives handling loss mitigation
issues.

2.7.5 Failing To Evaluate Consumers
for All Loss Mitigation Options and
Provide Accurate Information

Regulation X 57 requires servicers to
maintain policies and procedures that
are reasonably designed to achieve the
objectives in 12 CFR 1024.38(b).
Commentary to Regulation X clarifies
that “procedures” refers to the actual
practices followed by the servicer.>8
Under Regulation X,5° servicers are
required to have certain policies and
procedures concerning properly
evaluating loss mitigation applications.
Specifically, servicers’ policies and
procedures must be reasonably designed
to ensure that servicers can provide
borrowers with accurate information
regarding available loss mitigation
options and properly evaluate borrowers
who submit applications for all
available loss mitigation options that
they may be eligible for.60

Examiners found that some servicers
violated Regulation X when they failed
to maintain policies and procedures
reasonably designed to achieve the
objective of properly evaluating loss
mitigation applications.®* For example,
servicers’ policies and procedures were
not reasonably designed to inform
consumers of all available loss
mitigation options, which resulted in
some consumers not receiving
information about options, such as
deferral, when exiting forbearances.
Additionally, servicers’ policies and
procedures were not reasonably
designed to properly evaluate
consumers for all available loss
mitigation options, resulting in
improper denial of deferral options.

5712 CFR 1024.38(a).
)

(
5812 CFR 1024.38(a)-comment 2.
5912 CFR 1024.38(b)(2).
6012 CFR 1024.38(b)(2)(d), (v).
6112 CFR 1024.38(b)(2)(i) & (v).

2.8 Payday Lending

2.8.1

Examiners found lenders failed to
maintain records of call recordings
necessary to demonstrate full
compliance with conduct provisions in
consent orders generally prohibiting
certain misrepresentations. Consent
order provisions required creation and
retention of all documents and records
necessary to demonstrate full
compliance with all provisions of the
consent orders. Failure to maintain
records of such call recordings violated
the consent orders and Federal
consumer financial law. To facilitate
supervision for compliance with the
consent orders, Supervision directed the
lenders to create and retain records
sufficient to capture relevant telephonic
communications.

Order Violations

3. Supervisory Program Developments

3.1 Recent Bureau Supervision
Program Developments

Set forth below are statements,
circulars, advisory opinions, and rules
that have been issued since the last
regular edition of Supervisory
Highlights.

3.1.1 CFPB Issues Circular—Adverse
Action Notification Requirements in
Connection With Credit Decisions Based
on Complex Algorithms

On May 26, 2022, the CFPB confirmed
in a circular 62 that the Equal Credit
Opportunity Act and Regulation B
require companies to explain to
applicants the specific reasons for
denying an application for credit or
taking other adverse actions, even if the
creditor is relying on credit models
using complex algorithms.

3.1.2 Prohibition on Inclusion of
Adverse Information in Consumer
Reports for Victims of Human
Trafficking

On June 24, 2022, the CFPB amended
Regulation V, which implements the
FCRA, to address recent legislation that
assists consumers who are victims of
trafficking.83 This final rule establishes
a method for a victim of trafficking to
submit documentation to consumer
reporting agencies, including
information identifying any adverse
item of information about the consumer
that resulted from certain types of

62 The circular is available at: https://
www.consumerfinance.gov/compliance/circulars/
circular-2022-03-adverse-action-notification-
requirements-in-connection-with-credit-decisions-
based-on-complex-algorithms/.

63 The final rule is available at: https://files.
consumerfinance.gov/f/documents/cfpb_fcra-
trafficking final-rule 2022-06.pdf.

human trafficking, and prohibits the
consumer reporting agencies from
furnishing a consumer report containing
the adverse item(s) of information. The
Bureau is taking this action as mandated
by the National Defense Authorization
Act for Fiscal Year 2022 to assist
consumers who are victims of
trafficking in building or rebuilding
financial stability and personal
independence.

3.1.3 Advisory Opinion on Debt
Collectors’ Collection of Pay-To-Pay
Fees

On June 29, 2022, CFPB issued an
advisory opinion 64 to affirm that the
FDCPA and Regulation F prohibit debt
collectors from charging consumers pay-
to-pay fees (also known as convenience
fees) for making payment a particular
way, such as by telephone or online,
unless those fees are expressly
authorized by the underlying agreement
or are affirmatively permitted by law.

3.1.4 CFPB Issues Advisory To Protect
Privacy When Companies Compile
Personal Data

On July 7, 2022, the CFPB issued an
advisory opinion 5 to ensure that
companies that use and share credit
reports and background reports have a
permissible purpose under the FCRA.
The CFPB’s new advisory opinion
makes clear that credit reporting
companies and users of credit reports
have specific obligations to protect the
public’s data privacy and affirms that a
consumer reporting agency may not
provide a consumer report to a user
under FCRA section 604(a)(3) unless it
has reason to believe that all of the
consumer report information it includes
pertains to the consumer who is the
subject of the user’s request. The
advisory also reminds covered entities
of potential criminal liability for certain
misconduct.

3.1.5 CFPB Issues Circular on
Insufficient Data Protection or Security
for Sensitive Consumer Information

On August 11, 2022, the CFPB
confirmed in a circular 66 that financial
companies may violate Federal

64 The advisory opinion is available at: https://
www.consumerfinance.gov/rules-policy/final-rules/
advisory-opinion-on-debt-collectors-collection-of-
pay-to-pay-fees/.

65 The advisory opinion is available at: https://
www.consumerfinance.gov/rules-policy/final-rules/
fair-credit-reporting-permissible-purposes-for-
furnishing-using-and-obtaining-consumer-reports/.

66 The circular is available at: https://
www.consumerfinance.gov/compliance/circulars/
circular-2022-04-insufficient-data-protection-or-
security-for-sensitive-consumer-information/.
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consumer financial protection law when
they fail to safeguard consumer data.

3.1.6 CFPB Issues Circular on Debt
Collection Credit Reporting Practices
Involving Invalid Nursing Home Debts

On September 8, 2022, the CFPB
issued a circular 67 confirming that debt
collection and consumer reporting
practices related to nursing home debts
that are invalid under the Nursing Home
Reform Act, can violate the FDCPA and
the FCRA.

3.1.7 Advisory Opinion on Fair Credit
Reporting; Facially False Data

On October 20, 2022, the CFPB issued
an advisory opinion 68 to highlight that
a consumer reporting agency that does
not implement reasonable internal
controls to prevent the inclusion of
facially false data, including logically
inconsistent information, in consumer
reports it prepares is not using
reasonable procedures to assure
maximum possible accuracy under
section 607(b) of the FCRA.

3.1.8 CFPB Issues Circular on
Overdraft Fee Assessment Practices

On October 26, 2022, the CFPB issued
a circular 69 about overdraft-related fee
practices that are likely unfair under
existing law. The circular highlighted
financial institution practices regarding
unanticipated overdraft fees and
provided some examples of those
practices that might trigger liability.
While not an exhaustive list, these
examples concerned ‘“‘authorize
positive, settle negative” transactions.

3.1.9 CFPB Issues Bulletin Regarding
Unfair Returned Deposited Item Fee
Assessment Practices

On October 26, 2022, the CFPB issued
a bulletin 70 stating that blanket policies
of charging returned deposited item fees
to consumers for all returned
transactions irrespective of the
circumstances or patterns of behavior on
the account are likely unfair under the
CFPA.

67 The circular is available at: https://
www.consumerfinance.gov/compliance/circulars/
circular-2022-05-debt-collection-and-consumer-
reporting-practices-involving-invalid-nursing-home-
debts/.

68 The advisory opinion is available at: https://
files.consumerfinance.gov/f/documents/cfpb_fair-
credit-reporting-facially-false-data_advisory-
opinion 2022-10.pdf.

69 The circular is available at: https://
www.consumerfinance.gov/compliance/circulars/
consumer-financial-protection-circular-2022-06-
unanticipated-overdraft-fee-assessment-practices/.

70 The bulletin is available at: https://files.
consumerfinance.gov/f/documents/cfpb_returned-
deposited-item-fee-assessment-practice_
compliance-bulletin_2022-10.pdyf.

3.1.10 CFPB Issues FCRA Dispute
Resolution Circular

On November 10, 2022, the CFPB
issued a circular 7? to affirm that neither
consumer reporting companies nor
information furnishers can skirt dispute
investigation requirements under the
FCRA. The circular affirms that
consumer reporting companies and
furnishers are not permitted under the
FCRA to impose obstacles that deter
submission of disputes and that
consumer reporting companies must
promptly provide to the furnisher all
relevant information regarding the
dispute that the consumer reporting
agency receives from the consumer.

4. Remedial Actions
4.1 Public Enforcement Actions

The Bureau’s supervisory activities
resulted in and supported the following
enforcement actions.

4.1.1

On September 28, 2022, the CFPB
ordered Regions Bank to pay $50
million into the CFPB’s victims relief
fund and to refund at least $141 million
to consumers harmed by its illegal
surprise overdraft fees.”2 Until July
2021, Regions charged customers
surprise overdraft fees on certain ATM
withdrawals and debit card purchases.
The bank charged overdraft fees even
after telling consumers they had
sufficient funds at the time of the
transactions. The CFPB also found that
Regions Bank leadership knew about
and could have discontinued its
surprise overdraft fee practices years
earlier, but they chose to wait while
Regions pursued changes that would
generate new fee revenue to make up for
ending the illegal fees.

This is not the first time Regions Bank
has been caught engaging in illegal
overdraft abuses. In 2015, the CFPB
found that Regions had charged $49
million in unlawful overdraft fees and
ordered Regions to make sure that the
fees had been fully refunded and pay a
$7.5 million penalty for charging
overdraft fees to consumers who had not
opted into overdraft protection and to
consumers who had been told they
would not be charged overdraft fees.”3

Regions Bank

71 The circular is available at: https://

www.consumerfinance.gov/compliance/circulars/
consumer-financial-protection-circular-2022-07-
reasonable-investigation-of-consumer-reporting-
disputes/.

72 The consent order is available at: https://files.
consumerfinance.gov/f/documents/cfpb_Regions_
Bank-_Consent-Order_2022-09.pdf.

73 The consent order is available at: https://files.
consumerfinance.gov/f/201504_cfpb_consent-
order _regions-bank.pdf.

4.1.2 Trident Mortgage Company, LP

On July 27, 2022, the CFPB and U.S.
Department of Justice (DOJ) took action
to end Trident Mortgage Company’s
intentional discrimination against
families living in majority-minority
neighborhoods in the greater
Philadelphia area. The CFPB and DOJ
allege Trident redlined majority-
minority neighborhoods through its
marketing, sales, and hiring actions.
Specifically, Trident’s actions
discouraged prospective applicants from
applying for mortgage and refinance
loans in the greater Philadelphia area’s
majority-minority neighborhoods. On
September 14, 2022, the court entered
the consent order 74 that, among other
things, requires Trident to pay a $4
million civil penalty to the CFPB to use
for the CFPB’s victims’ relief fund. The
Attorneys General of Pennsylvania, New
Jersey, and Delaware also finalized
concurrent actions.

Rohit Chopra,

Director, Consumer Financial Protection
Bureau.

[FR Doc. 2022—-25733 Filed 11-23—-22; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF DEFENSE
Department of the Air Force

Notice of Intent To Grant Partially
Exclusive Patent License

AGENCY: Department of the Air Force,
Department of Defense.

ACTION: Notice of intent.

SUMMARY: Pursuant to the Bayh-Dole Act
and implementing regulations, the
Department of the Air Force hereby
gives notice of its intent to grant a
partially exclusive patent license to
Tensor Networks, a S-Corporation
incorporated in the state of California,
having a place of business at 1289
Reamwood Ave., Ste. G, Sunnyvale, CA
94089.

DATES: Written objections must be filed
no later than fifteen (15) calendar days
after the date of publication of this
notice.

ADDRESSES: Submit written objections to
James F. McBride, Air Force Materiel
Command Law Office, AFMCLO/JAZ,
2240 B Street, Area B, Building 11,
Wright-Patterson AFB, OH 45433-7109;
Facsimile: (937) 255—-9318; or Email:
afmclo.jaz.tech@us.af.mil. Include

74 The consent order is available at: https://files.
consumerfinance.gov/f/documents/cfpb_trident-
consent-order 2022-09.pdf.
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Docket ARX-210727A~PL in the subject
line of the message.

FOR FURTHER INFORMATION CONTACT:
James F. McBride, Air Force Materiel
Command Law Office, AFMCLO/JAZ,
2240 B Street, Area B, Building 11,
Wright-Patterson AFB, OH 45433-7109;
Telephone: (937) 713-0229; Facsimile:
(937) 255—9318; or Email:
afmclo.jaz.tech@us.af.mil.

SUPPLEMENTARY INFORMATION: The
Department of the Air Force may grant
the prospective license unless a timely
objection is received that sufficiently
shows the grant of the license would be
inconsistent with the Bayh-Dole Act or
implementing regulations. A competing
application for a patent license
agreement, completed in compliance
with 37 CFR 404.8 and received by the
Air Force within the period for timely
objections, will be treated as an
objection and may be considered as an
alternative to the proposed license.

Abstract of Patents and Patent
Application(s)

A new apparatus and method for
tracking a moving object with a moving
camera provides a real-time, narrow
fieldof-view, high resolution and on
target image by combining commanded
motion with an optical flow algorithm
for deriving motion and classifying
background. Commanded motion means
that movement of the pan, tilt and zoom
(PTZ) unit is “commanded” by a
computer, instead of being observed by
the camera, so that the pan, tilt and
zoom parameters are known, as opposed
to having to be determined, significantly
reducing the computational
requirements for tracking a moving
object. The present invention provides a
single camera pan and tilt system where
the known pan and tilt rotations are
used to calculate predicted optical flow
points in sequential images, so that
resulting apparent movement can be
subtracted from the movement
determined by an optical flow algorithm
to determine actual movement,
following by use of a Kalman filter
algorithm to predict subsequent
locations of a determined moving object
and command the pan and tilt unit to
point the camera in that direction.

Intellectual Property

U.S. Patent No. U.S. Patent No.
9,696,404 B1, that issued on July 4,
2017, and entitled “Real-time camera
tracking system using optical flow
feature points.”.

The Department of the Air Force may
grant the prospective license unless a
timely objection is received that
sufficiently shows the grant of the

license would be inconsistent with the
Bayh-Dole Act or implementing
regulations. A competing application for
a patent license agreement, completed
in compliance with 37 CFR 404.8 and
received by the Air Force within the
period for timely objections, will be
treated as an objection and may be
considered as an alternative to the
proposed license.

Adriane Paris,

Air Force Federal Register Liaison Officer.
[FR Doc. 2022-25732 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-10-P

DEPARTMENT OF DEFENSE

Department of the Air Force
[Docket ID: USAF-2022-HQ-0009]

Proposed Collection; Comment
Request

AGENCY: Department of the Air Force,
Department of Defense (DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995,
Space Force, Space Systems Command,
Space Domain Awareness & Combat
Power (SDACP) and Battle Management
Command, Control and
Communications (BMC3) Program
Executive Offices (PEOs) announce a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by January 24, 2023.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:
Federal eRulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.
Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Mailbox #24,

Suite 08D09, Alexandria, VA 22350-
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Space Force, Space
Systems Command, SDACP & BMC3
Program Executive Offices, 483 N.
Aviation Blvd., El Segundo, CA 90245—
2808, Brent L. Davis, Lt Col, USSF,
Chief of Staff to PEO SDACP & BMC3,
(310) 653—-1813, ssc.sz.exec@
spaceforce.mil.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Space Systems Command
(SSC), Space Domain Awareness &
Combat Power (SDACP) and Battle
Management Command, Control and
Communications (BMC3) Culture
Assessment Survey; OMB Control
Number 0701-SCAS.

Needs and Uses: SDACP and BMC3
leadership want to better understand the
current culture within their two PEOs.
The Culture Assessment Survey is
designed to (1) collect information about
the current climate to create a baseline
and (2) identify potential obstacles. The
voluntary Culture Assessment Survey
focuses on the Space Force Values and
Cultural Attributes and the questions
ask whether the workforce is familiar
with these values and cultural attributes
and if there are barriers to achieving
them. Booz Allen has been contracted to
aggregate survey results to allow for
anonymity. Booz Allen will highlight
themes from the aggregated data and
provide recommendations (e.g. job aids,
branding, communications) to PEO
leadership to help them achieve their
desired culture.

Affected Public: Individuals or
households.

Annual Burden Hours: 288.7.

Number of Respondents: 866.

Responses per Respondent: 1.

Annual Responses: 866.

Average Burden per Response: 20
minutes.

Frequency: Once.

Description: The SDACP & BMC3
Culture Assessment Survey co-sponsors
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(Deputy Program Executive Officers)
will send an email to the workforce
requesting they complete the voluntary
survey, and this email will include the
link to the survey, which is hosted on
the web-based interface SurveyMonkey.
The survey captures questions
pertaining to participant demographics
(e.g., location), Space Force values and
cultural attributes, and organizational
change management. Participants will
submit their responses electronically
and anonymously.

Dated: November 18, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25632 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Army
[Docket ID: USA-2022-HQ-0017]

Proposed Collection; Comment
Request

AGENCY: Department of the Army,
Department of Defense (DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
United States Army Network Enterprise
Technology Command announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by January 24, 2023.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:
Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,

4800 Mark Center Drive, Mailbox #24,
Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Headquarters, Network
Enterprise Technology Command,
Military Auxiliary Radio System,
Salado, TX 76571, ATTN: Paul English,
or call 254-947-3141.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Army Military Auxiliary Radio
System (MARS) Application; Army
MARS Form 1; OMB Control Number
0702-0140.

Needs and Uses: The information
collection requirement is necessary to
operate a Military Auxiliary Radio
System (MARS) Station. The MARS
program is a civilian auxiliary
consisting primarily of licensed amateur
radio operators who are interested in
assisting the military with
communications on a local, national,
and international basis as an adjunct to
normal communications and providing
worldwide auxiliary emergency
communications during times of need.
The information collection requirement
is necessary not only an application to
join ARMY MARS, but to maintain an
accurate roster of civilians enrolled in
the program for the purpose of
providing contingency communications
support to the Department of Defense.
Additionally, the collected information
is used by the MARS program manager
to determine an individual’s eligibility
for the program, as well as to initiate a
background investigation should a
security clearance be required. Location
information may be used to show the
geographic dispersion of the members
who participate in the global High
Frequency radio network in support of
the Department of Defense and to ensure
our radio spectrum authorizations cover
the geographic areas from which our
members will operate. The information
is also used periodically to email
informational updates about the MARS
program.

Affected Public: Individuals or
households.

Annual Burden Hours: 137.5.

Number of Respondents: 550.

Responses per Respondent: 1.

Annual Responses: 550.

Average Burden per Response: 15
minutes.

Frequency: On occasion.

Dated: November 18, 2022.

Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25636 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Advisory Committee on
Diversity and Inclusion (DACODAI);
Notice of Federal Advisory Committee
Meeting

AGENCY: Under Secretary of Defense for
Personnel and Readiness, Department of
Defense (DoD).

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The DoD is publishing this
notice to announce that the following
Federal Advisory Committee meeting of
the DACODALI will take place.

DATES: DACODALI will hold an open to
the public—Friday, December 9, 2022
from 12:30 p.m. to 4:15 p.m. (EST).
ADDRESSES: The meeting will be held by
videoconference. Participant access
information will be provided after
registering. Pre-meeting registration is
required. See guidance in
SUPPLEMENTARY INFORMATION, ‘“Meeting
Accessibility.”

FOR FURTHER INFORMATION CONTACT: Ms.
Shirley Raguindin, (571) 645-6952
(voice), osd.mc-alex.ousd-p-
r.mbx.dacodai@mail.mil (email). The
most up-to-date changes to the meeting
agenda can be found on the website:
https://www.dhra.mil/DMOC/
DACODAL

SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) (5 U.S.C.
Appendix), the Government in the
Sunshine Act (5 U.S.C. 552b), and 41
CFR 102-3.140 and 102-3.150.
Availability of Materials for the
Meeting: Additional information,
including the agenda or any updates to
the agenda, is available on the
DACODALI website https://
www.dhra.mil/DMOC/DACODAL
Materials presented in the meeting may
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also be obtained on the DACODAI
website.

Purpose of the Meeting: The purpose
of the meeting is for the DACODALI to
receive briefings and have discussions
on topics related to the racial/ethnic
diversity, inclusion and equal
opportunity within the Armed Forces of
the United States.

Agenda: Friday, December 9, 2022
from 12:30 p.m. to 4:15 p.m. (EST).
DACODALI will begin in open session on
December 9, 2022 from 12:30 p.m. to
4:15 p.m. with opening remarks by Ms.
Shirley Raguindin, the Designated
Federal Officer (DFO) and the
DACODATI’s Chair, Gen. (Ret.) Lester
Lyle, and additional remarks by The
Honorable Gilbert R. Cisneros, Under
Secretary of Defense for Personnel and
Readiness. The DACODAI will receive
the following briefings: (1) Partnership
for Public Service Assessment on
Government Agencies’ Status of Meeting
Diversity, Equity and Inclusion
Obijectives by Ms. Michelle Amante,
Vice President, Federal Workforce
Programs, and Mr. Kevin Johnson,
Director, Federal Workforce Programs;
(2) Department of the Air Force (DAF)
Diversity and Inclusion by Colonel
Jenise Carroll, Deputy Director, Office of
Diversity and Inclusion (SAF/DI), Office
of the Secretary of the Air Force; and (3)
DoD Workplace Equal Opportunity
Survey of Active Component and
Reserve Component Members. Dr.
Samantha Daniel, Chief of Diversity and
Inclusion Research, Office of People
Analytics, will brief the results of the
2017 Workplace Equal Opportunity
Survey of Active Component Members
and the 2019 Workplace Equal
Opportunity Survey of Reserve
Component Members, alongside Dr. Lisa
Arfaa, Senior Advisor to the Executive
Director of Force Resiliency, Office for
Diversity, Equity and Inclusion, who
will provide the policy perspective on
the results. Closing remarks by the
Chair, Gen. (Ret.) Lyles and the DFO
will adjourn the meeting.

Meeting Accessibility: Pursuant to 5
U.S.C. 552b and 41 CFR 102-3.140 and
102-3.150, this meeting is open to the
public from 12:30 p.m. to 4:15 p.m.
(EST) on December 9, 2022. The
meeting will be held by
videoconference. The number of
participants is limited and is on a first-
come basis. Any member of the public
who wish to participate must register by
contacting DACODALI at osd.mc-
alex.ousd-p-r.mbx.dacodai@mail.mil or
by contacting Ms. Shirley Raguindin at
(571) 645—6952 no later than Friday,
December 2, 2022 (by 5:00 p.m. EST).
Once registered, the videoconference

information and/or audio number will
be provided.

Special Accommodations: Individuals
requiring special accommodations to
access the public meeting should
contact Ms. Shirley Raguindin at
shirley.s.raguindin.civ@mail.mil (email)
or (571-645—-6952 (voice) no later than
Friday, December 2, 2022 so that
appropriate arrangements can be made.

Written Statements: Pursuant to 41
CFR 102-3.140(c), and section 10(a)(3)
of the FACA, the public or interested
parties may submit a written statement
to the DACODAL Individuals
submitting a written statement must
submit their statement no later than 5:00
p.m., Friday, December 2, 2022 to Ms.
Shirley Raguindin (571) 645—-6952
(voice) or to shirley.s.raguindin.civ@
mail.mil (email).

Mailing address is Attention
DACODALI, Ms. Shirley Raguindin, 4800
Mark Center Drive, Suite 06E22,
Alexandria, VA 22350. Members of the
public interested in making an oral
statement, must submit a written
statement. If a statement is not received
by Friday, December 2, 2022, it may not
be provided to, or considered by the
DACODAI during this biannual business
meeting. After reviewing the written
statements, the Chair and the DFO will
determine if the requesting persons are
permitted to make an oral presentation.
The DFO will review all timely
submissions with the DACODAI Chair
and ensure they are provided to the
members of the DACODAL

Members of the public may also email
written statements at osd.mc-alex.ousd-
p-r.mbx.dacodai@mail.mil. Written
statements pertaining to the meeting
agenda for the DACODAI’s meeting on
December 9, 2022 must be submitted no
later than 5:00 p.m. EST, Friday,
December 2, 2022 to be considered by
the DACODAI membership prior to its
December 9, 2022 meeting.

Dated: November 21, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25773 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2022-0S-0127]

Proposed Collection; Comment
Request

AGENCY: Defense Security Cooperation
Agency (DSCA), Department of Defense
(DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
George C. Marshall Center for European
Security Studies announces a proposed
public information collection and seeks
public comment on the provisions
thereof. Comments are invited on:
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the agency’s estimate of
the burden of the proposed information
collection; ways to enhance the quality,
utility, and clarity of the information to
be collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by January 24, 2023.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Mailbox #24,
Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to George C. Marshall
Center for European Security Studies,
Gernackerstr. 2, 82467 Garmisch-
Partenkirchen, Germany; ATTN: LTC
Jonathan Nadler, or call 49(0)8821-750—
2999.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Marshall Center Alumni
Survey; OMB Control Number 0704—
ALUM.
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Needs and Uses: The information
collection is necessary to determine the
value and effectiveness of the George C.
Marshall European Center for Security
Studies via the feedback from the
Center’s Alumni population. We seek to
obtain quantifiable data, while offering
the ability to collect qualitative
responses, to help assess the Marshall
Center’s immediate and long terms
impacts on the security cooperation
enterprise. The Marshall Center will
offer the opportunity to complete this
digital, on-line survey to all alumni who
graduated from one of our in-resident
events from 2002-2022. The Alumni
Department within the Center maintains
and routinely updates the contact
details of our Alumni, and the Alumni
technicians will utilize this database to
send voluntary messages for Alumni to
participate in this survey.

Affected Public: Individuals or
households.

Annual Burden Hours: 2,250.

Number of Respondents: 6,750.

Responses per Respondent: 1.

Annual Responses: 6,750.

Average Burden per Response: 20
minutes.

Frequency: Annually.

Dated: November 18, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25651 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Department of Defense (DoD) Science
and Technology Reinvention
Laboratory (STRL) Personnel
Demonstration Project

AGENCY: Office of the Under Secretary of
Defense for Research and Engineering
(OUSD(R&E)), DoD.

ACTION: This notice provides a new
authority to all STRL Personnel
Demonstration Projects.

SUMMARY: STRLs with published
demonstration project plans may
implement the flexibility of a
supplemental pay provision based on
criteria as defined by the STRL director.
DATES: Implementation of this Federal
Register notice will begin no earlier
than November 25, 2022.

FOR FURTHER INFORMATION CONTACT:

Department of Defense:

e Office of Under Secretary of
Defense (Research and Engineering),
DoD Laboratories, Federally Funded
Research and Development Centers, and

University-Affiliated Research Centers
Office: Dr. James Petro, 571-286—6265,
James.B.Petro.civ@mail.mil.

Department of the Air Force:

o Air Force Research Laboratory: Ms.
Rosalyn Jones-Byrd, 937—-656—9747,
Rosalyn.jJones-Byrd@us.af.mil.

e Joint Warfare Analysis Center: Ms.
Amy Balmaz, 540-653-8598,
Amy.T.Balmaz.civ@mail.mil.

Department of the Army:

e Army Futures Command: Ms.
Marlowe Richmond, 512—-726—4397,
Marlowe.Richmond.civ@army.mil.

¢ Army Research Institute for the
Behavioral and Social Sciences: Dr.
Scott Shadrick, 254-288-3800,
Scottie.B.Shadrick.civ@army.mil.

¢ Combat Capabilities Development
Command’s Armaments Center: Mr.
Mike Nicotra, 973-724-7764,
Michael.]J.Nicotra.civ@mail.mil.

¢ Combat Capabilities Development
Command’s Army Research Laboratory:
Mr. Christopher Tahaney, 410-278—
9069, Christopher.S.Tahaney.civ@
army.mil.

e Combat Capabilities Development
Command’s Aviation and Missile
Center: Ms. Nancy Salmon, 256—-876—
9647, Nancy.C.Salmon2.civ@army.mil.

e Combat Capabilities Development
Command’s Chemical Biological Center:
Ms. Patricia Milwicz, 410-417—-2343,
Patricia.L.Milwicz.civ@army.mil.

e Combat Capabilities Development
Command’s Command, Control,
Communications, Computers, Cyber,
Intelligence, Surveillance, and
Reconnaissance Center: Ms. Angela
Clybourn, 443-395-2110,
Angela.M.Clyborn.civ@army.mil.

e Combat Capabilities Development
Command’s Ground Vehicle Systems
Center: Ms. Jennifer Davis, 586—306—
4166, Jennifer.L.Davis1.civ@army.mil.

e Combat Capabilities Development
Command’s Soldier Center: Ms. Joelle
Montecalvo, 508—206—3421,
Joelle.K.Montecalvo.civ@army.mil.

e Engineer Research and
Development Center: Ms. Patricia
Sullivan, 601-634—3065,
Patricia.M.Sullivan@usace.army.mil.

e Medical Research and Development
Command: Ms. Linda Krout, 301-619-
7276, Linda.].Krout.civ@mail.mil.

e Technical Center, Space, and
Missile Defense Command: Dr. Chad
Marshall, 256-955-5697,
Chad.J.Marshall.civ@army.mil.

Department of the Navy:

e Naval Air Warfare Center, Weapons
Division and Aircraft Division: Mr.
Richard Cracraft, 760-939-8115,
Richard.A.Cracraft2.civ@us.navy.mil.

¢ Naval Facilities Engineering
Command Engineering and
Expeditionary Warfare Center: Ms. Lori

Leigh, 805-901-5917, Lori.A.Leigh@
us.navy.mil.

e Naval Information Warfare Centers:

O Naval Information Warfare Center
Atlantic: Mr. Michael Gagnon, 843-218—
3871, Michael.L.Gagnon2.civ@
us.navy.mil.

O Naval Information Warfare Center
Pacific: Ms. Angela Hanson, 619-553—
0833, Angela.Y.Hanson.civ@
us.navy.mil.

¢ Naval Medical Research Center: Dr.
Jill Phan, 301-319-7645,
Jill.C.Phan.civ@mail.mil.

¢ Naval Research Laboratory: Ms.
Ginger Kisamore, 202—-767-3792,
Ginger.Kisamore@nrl.navy.mil.

e Naval Sea Systems Command
Warfare Centers: Ms. Diane Brown, 215—
897-1619, Diane.].Brown.civ@
us.navy.mil.

e Office of Naval Research: Ms.
Margaret J. Mitchell, 703-588-2364,
Margaret.].Mitchell@navy.mil.
SUPPLEMENTARY INFORMATION:

1. Background

Title 10 United States Code (U.S.C.)
4121 authorizes the Secretary of
Defense, through the Office of the Under
Secretary of Defense for Research and
Engineering (OUSD(R&E)), to exercise
the authorities granted to the Office of
Personnel Management (OPM) under 5
U.S.C. 4703 to conduct personnel
demonstration projects at DoD
laboratories designated as Science and
Technology Reinvention Laboratories
(STRLs). All STRLs authorized pursuant
to 10 U.S.C. 4121 may use the
provisions described in this Federal
Register Notice (FRN). STRLs
implementing these flexibilities must
have an approved personnel
demonstration project plan published in
an FRN and fulfill any collective
bargaining obligations. Each STRL will
establish internal operating procedures
as appropriate.

The 21 current STRLs are:

e Air Force Research Laboratory
¢ Joint Warfare Analysis Center
e Army Futures Command

¢ Army Research Institute for the

Behavioral and Social Sciences
e U.S. Army Combat Capabilities

Development Command’s Armaments

Center
e U.S. Army Combat Capabilities

Development Command’s Army

Research Laboratory
e U.S. Army Combat Capabilities

Development Command’s Aviation

and Missile Center
e U.S. Army Combat Capabilities

Development Command’s Chemical

Biological Center
e U.S. Army Combat Capabilities

Development Command’s Command,
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Control, Communications, Computers,
Cyber, Intelligence, Surveillance, and
Reconnaissance Center

e U.S. Army Combat Capabilities
Development Command’s Ground
Vehicle Systems Center

e U.S. Army Combat Capabilities
Development Command’s Soldier
Center

e U.S. Army Engineer Research and
Development Center

e U.S. Army Medical Research and
Development Command

e U.S. Army Space and Missile Defense
Command’s Technical Center

e Naval Air Systems Command Warfare
Centers

¢ Naval Facilities Engineering
Command Systems Engineering and
Expeditionary Warfare Center

e Naval Information Warfare Centers,
Atlantic and Pacific

o Naval Medical Research Center

¢ Naval Research Laboratory

e Naval Sea Systems Command Warfare
Centers

¢ Office of Naval Research

2. Summary of Comments

On May 12, 2022, the Department of
Defense published a notice (87 FR
29134-29137) concerning this new
flexibility, for a 30-day public comment
period. The public comment period
ended on June 13, 2022. One commenter
posed several questions concerning
safeguards to ensure equitable
administration of the supplemental pay
authority. Specifically, the commenter
inquired about how supplemental pay
determinations will be made, how
employees will be notified about
opportunities to receive such pay, and
who will review and evaluate the
appropriateness of the determinations.
In addition, the commenter inquired
about whether and how a disparate
impact analysis would be conducted to
determine whether the supplemental
pay flexibility results in unintentional
discrimination based on race, gender,
age, or another protected category.

In response, the Department notes
that the criteria in Section ILA.
concerning supplemental pay rate
determinations are based on the criteria
in 5 Code of Federal Regulations (CFR)
530.304. STRL directors will evaluate
the need for establishing, increasing,
decreasing, or discontinuing
supplemental pay rate schedules, using
these factors. The frequency and results
of such evaluations will be documented
in Internal Operating Procedures. As
provided in the individual STRL
personnel demonstration project plans
and DoD instructions, STRL personnel
demonstration projects are continually
evaluated by external offices. Along

with information about other STRL
flexibilities, information about the
supplemental pay flexibility will be
collected and analyzed to determine
whether it is a model personnel
practice. In addition, each STRL may
conduct internal evaluations to ensure
its flexibilities are appropriately
administered.

Additional changes were made to
clarify which positions within the STRL
are eligible for use of this flexibility.
Finally, the provision concerning
treatment of supplemental pay as
locality pay for purposes of determining
basic pay was removed.

3. Overview

I. Introduction

A. Purpose

Some STRLs have adopted
supplemental pay flexibilities that are
based on the OPM special salary rate
tables that provide for higher salaries
than the General Schedule (GS) tables.
This supplemental pay flexibility
permits STRLs to independently
establish supplemental pay rates based
on market conditions to help STRLs
attract, recruit, and retain a high caliber
workforce. Competing with private
sector compensation is particularly
challenging, especially in emerging
mission areas such as hypersonics,
autonomy, cybersecurity, and data
science.

B. Required Waivers to Law and
Regulation

Waivers and adaptations of certain
title 5 U.S.C. and title 5 CFR provisions
are required only to the extent that these
statutory and regulatory provisions limit
or are inconsistent with the actions
authorized under these demonstration
projects. Title 10 U.S.C. 4121(a)(5) states
that the limitations on pay fixed by
administrative action in 5 U.S.C. 5373
do not apply to the STRL demonstration
project authority to prescribe salary
schedules and other related benefits.
Appendix A lists waivers needed to
enact authorities described in this FRN.
Nothing in this plan is intended to
preclude the STRLs from adopting or
incorporating any law or regulation
enacted, adopted, or amended after the
effective date of this FRN.

C. Participating Organizations and
Employees

All DoD laboratories designated as
STRLs pursuant to 10 U.S.C. 4121(b), as
well as any additional laboratories
designated as STRLs by the Secretary of
Defense, through the USD(R&E), with
approved personnel demonstration
project plans published in FRNs may

use the supplemental pay rate
provisions described in this FRN. The
supplemental pay flexibility may be
applied to all STRL employees included
within the personnel demonstration
project pursuant to subsection (c) of 10
U.S.C. 4121. It may be necessary to
review written agreements with respect
to the project, between the STRL and a
labor organization which is accorded
exclusive recognition under 5 U.S.C.
7101 et seq., to determine whether
certain STRL employees (e.g.,
employees whose pay is set in
accordance with 5 U.S.C. 5332 or the
“General Schedule”) are included in the
project and are therefore eligible for
supplemental pay using this authority.
Prevailing rate employees (as defined by
section 5342(a)(2) of title 5 U.S.C. and
senior executives (as defined by section
3132(a)(3) of such title) are not included
within personnel demonstration
projects and may not receive
supplemental pay pursuant to this FRN.

II. Personnel System Changes

A. Description and Implementation

STRL directors may establish
supplemental pay rates to be paid bi-
weekly, as other pay, for those positions
which warrant higher compensation
than that provided by the established
broadband salary ranges, STRL staffing
supplements or differentials, or other
recruitment or retention authorities. The
STRL director may establish
supplemental pay rates by occupational
series, specialty, competency,
broadband level, and/or geographical
area. In establishing such rates, the
STRL director may consider: rates of
pay offered by non-Federal or other
alternative pay system employers that
are considerably higher than rates
payable by the STRL; the remoteness of
the area or location involved; the
undesirability of the working conditions
or nature of the work involved; evidence
that the position is of such a specialized
nature that very few candidates exist;
numbers of existing vacant positions
and the length of time vacant; numbers
of employees who have voluntarily left
positions; evidence to support a
conclusion that recruitment or retention
problems likely will develop (if such
problems do not already exist) or will
worsen; consideration of use of other
pay flexibilities as well as the use of
non-pay solutions; or any other
circumstances the STRL director
considers appropriate. Documentation
of the determination will be maintained
by the STRL.

This supplemental pay is in addition
to any other pay, such as locality-based
comparability payments authorized
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under 5 U.S.C. 5304 and may result in
maximum salary above Level IV of the
Executive Schedule but may not exceed
Level I of the Executive Schedule.

The STRL director has an ongoing
responsibility to evaluate the need for
continuing payment of the
supplemental pay and shall terminate or
reduce the amount if conditions
warrant. Conditions to be considered
include: changes in labor-market factors;

retention; and budgetary considerations.
The reduction or termination of the
payment is not considered an adverse
action and may not be appealed or
grieved. The applicant or employee will
sign a statement of understanding
outlining that the supplement may be
reduced or terminated at any time based
on conditions as determined by the
STRL director. The documentation of
the determination will be maintained by
the STRL.

STRL demonstration project evaluation
processes conducted by the STRLs,
OUSD(R&E), or Component
headquarters, as appropriate.

C. Reports

STRLs will track and provide
information and data on the use of this
authority when requested by the
Component headquarters or
OUSD(R&E).

whether the need for the services or
skills of the employee has decreased
such that it is no longer necessary to
incentivize employee recruitment or

B. Evaluation

Procedures for evaluating this
authority will be incorporated into the

III. Required Waivers to Law and
Regulations

APPENDIX A—WAIVERS TO TITLE 5, U.S.C.

Title 5, United States Code

Title 5, Code of Federal Regulations

5 U.S.C. 5303(f)—Annual Adjustments to pay schedules. Waived to
allow pay (disregarding comparability pay) to exceed level V of the
Executive Schedule.

5 U.S.C. 5304(g)(1)—Locality-based comparability payments. Waived
to allow pay in excess of level IV of the Executive Schedule.

5 U.S.C. 58304(h)(1)(D)—Locality-based comparability payments.
Waived to allow pay in excess of level IV of the Executive Schedule.

5 U.S.C. 5305—Special Pay Authority. Waived in its entirety as to
allow the STRL director to establish supplemental pay and to allow
pay in excess of level IV of the Executive Schedule.

5 U.S.C. 5307—Limitation on certain payments. Waived to allow pay
and allowances,\, differentials, bonuses, awards, or other similar
cash payments, including supplemental pay in excess of Level | of
the Executive Schedule.

5 U.S.C 5373—Limitation on pay fixed by administrative action. Waived
to the extent necessary to allow basic pay and supplemental pay to
exceed level IV of the Executive Schedule.

5 U.S.C. 5547—Limitation on premium pay. Waived to the extent nec-
essary to allow basic pay and supplemental pay to exceed level IV of
the Executive Schedule.

5 CFR Part 530, subpart B—Aggregate Limitation on Pay. Waived in
its entirety to allow STRL director to authorize supplemental pay as
defined in this FRN.

5 CFR Part 530.203—Administration of aggregate limitation on pay.
Waived to allow pay and allowances, differentials, bonuses, awards,
or other similar cash payments, including supplemental pay in ex-
cess of level | of the Executive Schedule.

5 CFR Part 531.606(a)—Maximum limits on locality rates. Waived to
allow pay in excess of level IV of the Executive Schedule.

5 CFR Part 531.606(b)(3)—Maximum limits on locality rates. Waived to
allow pay in excess of level IV of the Executive Schedule.

5 CFR Part 531.608—Relationship of locality rates to other pay rates.
Waived to apply the provisions of this FRN.

5 CFR Part 550.105—Premium Pay Biweekly maximum earnings limi-
tation. Waived to the extent necessary to allow basic pay and sup-
plemental pay to exceed level IV of the Executive Schedule.

APPENDIX B—AUTHORIZED STRLS AND FEDERAL REGISTER NOTICES

STRL

Federal Register notice

Air Force Research Laboratory

Joint Warfare Analysis Center

Army Futures Command

Army Research Institute for Behavioral and Social Sciences

U.S. Army Combat Capabilities Development Command’s Armaments
Center.

U.S. Army Combat Capabilities Development Command’s Army Re-
search Laboratory.

U.S. Army Combat Capabilities Development Command’s Aviation and
Missile Center.

U.S. Army Combat Capabilities Development Command’s Chemical Bi-
ological Center.

U.S. Army Combat Capabilities Development Command’s Command,
Control, Communications, Cyber, Intelligence, Surveillance, and Re-
connaissance Center.

U.S. Army Combat Capabilities Development Command’s Ground Ve-
hicle Systems Center.

U.S. Army Combat Capabilities Development Command’s Soldier Cen-
ter.

U.S. Army Engineer Research and Development Center

U.S. Army Medical Research and Development Command

U.S. Army Space and Missile Defense Command’s Technical Center ...

Naval Air Systems Command Warfare Centers

Naval Facilities Engineering Command Systems Engineering and Ex-
peditionary Warfare Center.

61 FR 60400 amended by 75 FR 53076.
85 FR 29414.

Not yet published.

85 FR 76038.

76 FR 3744.

63 FR 10680.

62 FR 34906 and 62 FR 34876 amended by 65 FR 53142 (AVRDEC
and AMRDEC merged).

74 FR 68936.

66 FR 54872.

76 FR 12508.
74 FR 68448.

63 FR 14580 amended by 65 FR 32135.
63 FR 10440.

85 FR 3339.

76 FR 8530.

86 FR 14084.
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APPENDIX B—AUTHORIZED STRLS AND FEDERAL REGISTER NOTICES—Continued

STRL

Federal Register notice

Naval Information Warfare Centers, Atlantic and Pacific

Naval Medical Research Center
Naval Research Laboratory
Naval Sea Systems Command Warfare Centers
Office of Naval Research

76 FR 1924.

Not yet published.
64 FR 33970.

62 FR 64050.

75 FR 77380.

Dated: November 18, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25690 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Department of the Navy

[Docket ID: USN-2022-HQ-0031]

Proposed Collection; Comment
Request

AGENCY: Department of the Navy,
Department of Defense (DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Department of the Navy announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

DATES: Consideration will be given to all
comments received by January 24, 2023.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Mailbox #24,
Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at https://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to Office of the Department
of the Navy Information Management
Control Officer, 2000 Navy Pentagon,
Rm. 4E563, Washington, DC 20350, or
call Ms. Sonya Martin at 703—-614-7585.

SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Application Forms Booklet,
Naval Reserve Officers Training Corps
Scholarship Program; OMB Control
Number 0703-0026.

Needs and Uses: This collection of
information is necessary to make a
determination of an applicant’s
academic and/or leadership potential
and eligibility for an NROTC
scholarship. The information collected
is used to select the best-qualified
candidates.

Affected Public: Individuals or
households.

Annual Burden Hours: 49,000.
Number of Respondents: 14,000.
Responses per Respondent: 7.
Annual Responses: 98,000.

Average Burden per Response: 30
minutes.
Frequency: Annually.

Dated: November 18, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25641 Filed 11-23-22; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE

Department of the Navy
[Docket ID: USN-2022-HQ-0032]

Proposed Collection; Comment
Request

AGENCY: Department of the Navy,
Department of Defense (DoD).

ACTION: 60-Day information collection
notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Department of the Navy announces a
proposed public information collection
and seeks public comment on the
provisions thereof. Comments are
invited on: whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; the accuracy of the
agency’s estimate of the burden of the
proposed information collection; ways
to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received by January 24, 2023.
ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

Federal eRulemaking Portal: https://
www.regulations.gov. Follow the
instructions for submitting comments.

Mail: Department of Defense, Office of
the Assistant to the Secretary of Defense
for Privacy, Civil Liberties, and
Transparency, Regulatory Directorate,
4800 Mark Center Drive, Mailbox #24,
Suite 08D09, Alexandria, VA 22350—
1700.

Instructions: All submissions received
must include the agency name, docket
number and title for this Federal
Register document. The general policy
for comments and other submissions
from members of the public is to make
these submissions available for public
viewing on the internet at https://
www.regulations.gov as they are
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received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the Naval Health
Research Center, Bldg. 329, Ryne Rd.,
San Diego, CA 92152, ATTN: Ms.
Suzanne Hurtado, or call 619-553—-7806.
SUPPLEMENTARY INFORMATION:

Title; Associated Form; and OMB
Number: Formative Research for the
Adaptation of a Risky Drinking and
Sexual Assault Prevention Program;
OMB Control Number 0703-NSAP.

Needs and Uses: This information
collection is necessary to collect
feedback from military service members
and behavioral health program staff on
a sexual assault prevention program
originally developed for the U.S. Air
Force Academy so it can be adapted to
be optimally relevant for additional
service member and training academy
audiences. This formative research is
part of a larger collaborative study being
conducted by RTI, Naval Health
Research Center, and San Diego State
University. The objective of the study is
to modify and evaluate the effectiveness
of a sexual assault prevention program
for service members when it is
combined with an existing alcohol
misuse prevention tool. The formative
research for this specific information
collection will lay the groundwork for
future adaptation of the integrated
sexual assault and alcohol misuse
prevention training in additional
military settings, and is therefore critical
to maximizing the effectiveness of the
integrated program.

Affected Public: Individuals or
households.

Annual Burden Hours: 114.

Number of Respondents: 84.

Responses per Respondent: 1.

Annual Responses: 84.

Average Burden per Response: 81.43
minutes.

Frequency: Once.

The collection effort includes focus
groups and a brief survey for young
enlisted personnel, as well as in-depth
interviews with military leaders and
staff members of sexual assault and
alcohol misuse prevention programs.
The focus group questions solicit
perspectives and recommendations for
improving sexual assault and alcohol
misuse prevention trainings in which
the respondents have previously
participated, unique environmental
factors related to sexual assault or
alcohol misuse, relevance and interest

level of sample content from the
integrated sexual assault and alcohol
misuse training program. The brief
survey supplements the focus group
discussion by asking participants to
quantitatively rate the sample material
from the program shown in the focus
group and provide demographic
information that will be used to describe
the sample. All focus group participants
will be asked to complete the brief
survey during the focus group session.
The in-depth interviews query leaders
and program staff perceptions of
existing sexual assault and alcohol
misuse prevention trainings,
recommendations for improving
existing programs, unique
environmental factors related to sexual
assault or alcohol misuse, and
organizational perspectives on program
implementation.

Dated: November 18, 2022.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2022-25640 Filed 11-23-22; 8:45 am]
BILLING CODE 5001-06FF-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2022-SCC-0147]

Agency Information Collection
Activities; Comment Request; NCES
Data Security Requirements for
Accessing Restricted Use Data

AGENCY: National Center for Education
Statistics, Institute of Education
Sciences, Department of Education.

ACTION: Notice.

SUMMARY: The National Center for
Education Statistics (NCES) within the
Institute of Education Sciences, US
Department of Education invites the
general public and other federal
agencies to comment on a proposed
information collection request. NCES
plans to collect information from
individuals to fulfill its data security
requirements when providing access to
restricted-use microdata for the purpose
of evidence building. NCES’s data
security agreements and other
paperwork along with the
corresponding security protocols allow
the agency to maintain careful controls
on confidentiality and privacy, as
required by law.

DATES: Written comments on this notice
must be received by January 24, 2023 to
be assured of consideration. Comments
received after that date will be
considered to the extent practicable.
Send comments to the address below.

ADDRESSES: Comments submitted in
response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID ED-2022-SCC-0147, or via
postal mail, commercial delivery, or
hand delivery. If the regulations.gov site
is not available to the public for any
reason, ED will temporarily accept
comments at ICDocketMgr@ed.gov.
Please include the docket ID number
and the title of the information
collection request when submitting
comments. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the Director of the Strategic
Collections and Clearance Governance
and Strategy Division, U.S. Department
of Education, 400 Maryland Ave. SW,
LBJ, Room 6W203, Washington, DC
20202-8240.

Comments: Comments are invited on
(a) whether the proposed collection of
information is necessary for the proper
performance of the functions of NCES,
including whether the information will
have practical utility; (b) the accuracy of
NCES estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, use, and
clarity of the information on
respondents, including through the use
of automated collection techniques or
other forms of information technology;
and (d) ways to minimize the burden of
the collection of information on those
who are to respond, including through
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
FOR FURTHER INFORMATION CONTACT: For
specific questions related to information
activities, please contact Carrie Clarady,
202—245-6347 or carrie.clarady@ed.gov.
SUPPLEMENTARY INFORMATION: The
Foundations for Evidence-Based
Policymaking Act of 2018 mandates that
the Office of Management and Budget
(OMB) establish a Standard Application
Process (SAP) for requesting access to
certain confidential data assets. While
the adoption of the SAP is required for
statistical agencies and units designated
under the Confidential Information
Protection and Statistical Efficiency Act
of 2018, it is recognized that other
agencies and organizational units within
the Executive branch may benefit from
the adoption of the SAP to accept
applications for access to confidential
data assets. The SAP is to be a process
through which agencies, the
Congressional Budget Office, State,
local, and Tribal governments,
researchers, and other individuals, as
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appropriate, may apply to access
confidential data assets held by a federal
statistical agency or unit for the
purposes of developing evidence. With
the Interagency Council on Statistical
Policy (ICSP) as advisors, the entities
upon whom this requirement is levied
are working with the SAP Project
Management Office (PMO) and with
OMB to implement the SAP. The SAP
Portal is to be a single web-based
common application for requesting
access to confidential data assets from
federal statistical agencies and units.
The National Center for Science and
Engineering Statistics (NCSES) within
the National Science Foundation
submitted a Federal Register Notice in
September 2022 announcing plans to
collect information through the SAP
Portal (87 FR 53793). NCES will request
OMB approval to use the SAP after
approval is provided to NCSES.

Once an application for confidential
data is approved through the SAP
Portal, NCES will collect information to
meet its data security requirements.
This collection will occur outside of the
SAP Portal.

Title of Collection: NCES Data
Security Requirements for Accessing
Restricted Use Data.

OMB Control Number: 1850-NEW.

Type of Request: A new information
collection request.

Respondents/Affected Public: Federal
Government; State, local, and Tribal
governments; Individuals and
Households.

Total Estimated Number of Annual
Responses: 80.

Total Estimated Number of Annual
Burden Hours: 60.

Abstract: Title III of the Foundations
for Evidence-Based Policymaking Act of
2018 (hereafter referred to as the
Evidence Act) mandates that OMB
establish a Standard Application
Process (SAP) for requesting access to
certain confidential data assets.
Specifically, the Evidence Act requires
OMB to establish a common application
process through which agencies, the
Congressional Budget Office, State,
local, and Tribal governments,
researchers, and other individuals, as
appropriate, may apply for access to
confidential data assets collected,
accessed, or acquired by a statistical
agency or unit. This new process will be
implemented while maintaining
stringent controls to protect
confidentiality and privacy, as required
by law.

Data collected, accessed, or acquired
by statistical agencies and units is vital
for developing evidence on conditions,
characteristics, and behaviors of the
public and on the operations and

outcomes of public programs and
policies. This evidence can benefit the
stakeholders in the programs, the
broader public, as well as policymakers
and program managers at the local,
State, Tribal, and National levels. The
many benefits of access to data for
evidence building notwithstanding,
NCES is required by law to maintain
careful controls that allow it to
minimize disclosure risk while
protecting confidentiality and privacy.
The fulfillment of NCES’s data security
requirements places a degree of burden
on individuals, which is outlined
below.

The SAP Portal is a web-based
application for requesting access to
confidential data assets from federal
statistical agencies and units. The
objective of the SAP Portal is to broaden
access to confidential data for the
purposes of evidence building and
reduce the burden of applying for
confidential data. Once an individual’s
application in the SAP Portal has
received a positive determination, the
data-owning agency(ies) or unit(s) will
begin the process of collecting
information to fulfill their data security
requirements.

The paragraphs below outline the
SAP Policy, the steps to complete an
application through the SAP Portal, and
the process NCES uses to collect
information fulfilling its data security
requirements.

The SAP Policy

At the recommendation of the ICSP,
the SAP Policy establishes the SAP to be
implemented by statistical agencies and
units and incorporates directives from
the Evidence Act. The policy is
intended to provide guidance as to the
application and review processes using
the SAP Portal, setting forth clear
standards that enable statistical agencies
and units to implement a common
application form and a uniform review
process. The SAP Policy was submitted
to the public for comment in January
2022 (87 FR 2459). The policy is
currently under review and has not yet
been finalized.

The SAP Portal

The SAP Portal is an application
interface connecting applicants seeking
data with a catalog of data assets owned
by the federal statistical agencies and
units. The SAP Portal is not a new data
repository or warehouse; confidential
data assets will continue to be stored in
secure data access facilities owned and
hosted by the federal statistical agencies
and units. The Portal will provide a
streamlined application process across
agencies, reducing redundancies in the

application process. This single SAP
Portal will improve the process for
applicants, tracking and communicating
the application process throughout its
lifecycle. This reduces redundancies
and burden on applicants who request
access to data from multiple agencies.
The SAP Portal will automate key tasks
to save resources and time and will
bring agencies into compliance with the
Evidence Act statutory requirements.

Data Discovery

Individuals begin the process of
accessing restricted-use data by
discovering confidential data assets
through the SAP data catalog,
maintained by federal statistical
agencies at www.researchdatagov.org.
Potential applicants can search by
agency, topic, or keyword to identify
data of interest or relevance. Once they
have identified data of interest,
applicants can view metadata outlining
the title, description or abstract, scope
and coverage, and detailed methodology
related to a specific data asset to
determine its relevance to their
research.

While statistical agencies and units
shall endeavor to include metadata in
the SAP data catalog on all confidential
data assets for which they accept
applications, it may not be feasible to
include metadata for some data assets
(e.g., potential curated versions of
administrative data). A statistical agency
or unit may still accept an application
through the SAP Portal even if the
requested data asset is not listed in the
SAP data catalog.

SAP Application Process

Individuals who have identified and
wish to access confidential data assets
will be able to apply for access through
the SAP Portal when it is released to the
public in late 2022. Applicants must
create an account and follow all steps to
complete the application. Applicants
begin by entering their personal,
contact, and institutional information,
as well as the personal, contact, and
institutional information of all
individuals on their research team.
Applicants proceed to provide summary
information about their proposed
project, to include project title,
duration, funding, timeline, and other
details including the data asset(s) they
are requesting and any proposed
linkages to data not listed in the SAP
data catalog, including non-federal data
sources. Applicants then proceed to
enter detailed information regarding
their proposed project, including a
project abstract, research question(s),
literature review, project scope, research
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methodology, project products, and
anticipated output. Applicants must
demonstrate a need for confidential
data, outlining why their research
question cannot be answered using
publicly available information.

Submission for Review

Upon submission of their application,
applicants will receive a notification
that their application has been received
and is under review by the data owning
agency or agencies (in the event where
data assets are requested from multiple
agencies). At this point, applicants will
also be notified that application
approval does not alone grant access to
confidential data, and that, if approved,
applicants must comply with the data-
owning agency’s security requirements
outside of the SAP Portal, which may
include a background check.

In accordance with the Evidence Act
and the direction of the ICSP, agencies
will approve or reject an application
within a prompt timeframe. In some
cases, agencies may determine that
additional clarity, information, or
modification is needed and request the
applicant to “revise and resubmit” their
application.

Data discovery, the SAP application
process, and the submission for review
are planned to take place within the
web-based SAP Portal. As noted above,
the notice announcing plans to collect
information through the SAP Portal has
been published separately (87 FR
53793).

Access to Restricted-Use Data

In the event of a positive
determination, the applicant will be
notified that their proposal has been
accepted. The positive or final adverse
determination concludes the SAP Portal
process. In the instance of a positive
determination, the data-owning agency
(or agencies) will contact the applicant
to provide instructions on the agency’s
security requirements that must be
completed to gain access to the
confidential data. The completion and
submission of the agency’s security
requirements will take place outside of
the SAP Portal.

Collection of Information for Data
Security Requirements

In the instance of a positive
determination for an application
requesting access to an IES/NCES-
owned confidential data asset, NCES
will contact the applicant(s) to initiate
the process of collecting information to
fulfill its data security requirements.
This process allows NCES to place the
applicant(s) in a trusted access category

and includes the collection of the
following information from applicant(s):

¢ Restricted-use licensing
agreement—This document is an
agreement between NCES and the
applicant’s organization stipulating that
NCES’s confidential data assets are
provisioned exclusively for statistical
purposes and that the applicant must
handle and use the data in accordance
with the terms and conditions stated in
the agreement and all prevailing laws
and regulations. The agreement requires
signatures from the applicant(s) and a
senior official at the applicant’s
organization who has the authority to
enter the organization into a legal
agreement with NCES. A Memorandum
of Understanding is used in lieu of a
restricted-use data licensing agreement
for other government agencies.

e Security plan form—This document
requests information from the
applicant(s) to ensure the confidential
data assets are protected from
unauthorized access, disclosure, or
modification. The information collected
in the security plan form includes the
following:

O planned work location address(es),

O workstation specifications (make,
model, serial number, type, and
operating system),

O workstation authorized users,

© workstation monitor position (to
prevent unauthorized viewing), and

O workstation antivirus brand and
version.

In addition, the applicant(s) must
initial a series of security measures to
indicate compliance. Finally, the form
requires signatures from the
applicant(s), a senior official at the
applicant’s organization, and a System
Security Officer (SSO) at the applicant’s
organization. The SSO, in signing the
Security plan form, assures the
inspection and integrity of the
applicant’s security plan.

o Affidavit of nondisclosure form—
This document describes the
confidentiality protections the
applicant(s) must uphold and the
penalties for unauthorized access or
disclosure. The form requires signatures
from the applicant(s) as well as the
imprint of a notary public.

e Licensee training certificate—This
document requests information from the
applicant(s) to ensure the completion of
the IES/NCES restricted-use data license
training.

These documents and a more
complete description of the NCES Data
Security Process will be available for
public view during the 30D public
comment period.

Estimate of Burden

The amount of time to complete the
agreements and other paperwork that
comprise NCES’s security requirements
will vary based on the confidential data
assets requested. To obtain access to
NCES confidential data assets, it is
estimated that the average time to
complete and submit NCES’s data
security agreements and other
paperwork and to complete the required
training is 45 minutes. This estimate
does not include the time needed to
complete and submit an application
within the SAP Portal. All efforts related
to SAP Portal applications occur prior to
and separate from NCES’s effort to
collect information related to data
security requirements.

The expected number of applications
in the SAP Portal that receive a positive
determination from NCES in a given
year may vary. Overall, per year, NCES
estimates it will collect data security
information for 80 application
submissions that received a positive
determination within the SAP Portal.
NCES estimates that the total burden for
the collection of information for data
security requirements over the course of
the three-year OMB clearance will be
about 180 hours and, as a result, an
average annual burden of 60 hours.

Dated: November 21, 2022.
Stephanie Valentine,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2022-25767 Filed 11-23-22; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

National Quantum Initiative Advisory
Committee

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces an
open meeting of the National Quantum
Initiative Advisory Committee (NQIAG).
The Federal Advisory Committee Act
requires that public notice of these
meetings be announced in the Federal
Register.

DATES: Friday, December 16, 2022; 2
p-m. to 4 p.m. EST.

ADDRESSES: Virtual Meeting:
Instructions to participate remotely will
be posted on the National Quantum
Initiative Advisory Committee website
at: (https://www.quantum.gov/about/
ngiac/) prior to the meeting and can also
be obtained by contacting Thomas
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Wong, (240) 220-4668 or email:
NQIAC@quantum.gov.

FOR FURTHER INFORMATION CONTACT:
Thomas Wong, Designated Federal
Officer, NQIAC, (240) 220-4668 or
email: NQIAC@quantum.gov.
SUPPLEMENTARY INFORMATION:

Purpose of the Committee: The
NQIAC has been established to provide
advice and guidance on a continuing
basis to the President, the Secretary of
Energy, and the National Science and
Technology Council Subcommittee on
Quantum Information Science (QIS), the
National Quantum Initiative (NQI)
program, and on trends and
developments in quantum information
science and technology, in accordance
with the National Quantum Initiative
Act (Pub. L. 115-368) and Executive
Order 13885.

Tentative Agenda

¢ Member Introductions
¢ Status of the National Quantum

Initiative
e NQIAC Charge

Public Participation: The meeting is
open to the public. It is the policy of the
NQIAC to accept written public
comments no longer than 5 pages and to
accommodate oral public comments,
whenever possible. The NQIAC expects
that public statements presented at its
meetings will not be repetitive of
previously submitted oral or written
statements. The public comment period
for this meeting will take place on
December 16, 2022 at a time specified
in the meeting agenda. This public
comment period is designed only for
substantive commentary on NQIAC’s
work, not for business marketing
purposes. The Chairperson of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business.

Oral Comments: To be considered for
the public speaker list at the meeting,
interested parties should register to
speak at NQIAC@quantum.gov, no later
than 12 p.m. eastern time on December
9, 2022. To accommodate as many
speakers as possible, the time for public
comments will be limited to three (3)
minutes per person, with a total public
comment period of up to 15 minutes. If
more speakers register than there is
space available on the agenda, NQIAC
will select speakers on a first-come,
first-served basis from those who
applied. Those not able to present oral
comments may always file written
comments with the committee.

Written Comments: Although written
comments are accepted continuously,
written comments relevant to the
subjects of the meeting should be

submitted to NQIAC@quantum.gov no
later than 12 p.m. eastern time on
December 9, 2022, so that the comments
may be made available to the NQIAC
members for their consideration prior to
the meeting. Please note that because
NQIAC operates under the provisions of
FACA, all public comments and related
materials will be treated as public
documents and will be made available
for public inspection, including being
posted on the NQIAC website.

Minutes: The minutes of this meeting
will be available on the National
Quantum Initiative Advisory Committee
website at: https://www.quantum.gov/
about/nqgiac/.

Signed in Washington, DC, on November
18, 2022.

LaTanya Butler,

Deputy Committee Management Officer.
[FR Doc. 2022-25721 Filed 11-23-22; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:
Filings in Existing Proceedings

Docket Numbers: R22—67-001.

Applicants: Comanche Trail Pipeline,
LLC.

Description: Amendment Filing:
Comanche Trail Pipeline, LLC Amended
SOC Effective 10/1/2022 to be effective
10/1/2022.

Filed Date: 11/18/22.

Accession Number: 20221118-5097.

Comment Date: 5 p.m. ET 12/9/22.

284.123(g) Protest: 5 p.m. ET 1/17/23.

Docket Numbers: PR22-68-001.

Applicants: Trans-Pecos Pipeline,
LLC.

Description: Amendment Filing:
Trans-Pecos Pipeline, LLC Amended
SOC Effective 10/1/2022 to be effective
10/1/2022.

Filed Date: 11/18/22.

Accession Number: 20221118-5118.

Comment Date: 5 p.m. ET 12/9/22.

284.123(g) Protest: 5 p.m. ET 1/17/23.

Any person desiring to protest in any
the above proceedings must file in
accordance with Rule 211 of the
Commission’s Regulations (18 CFR
385.211) on or before 5:00 p.m. Eastern
time on the specified comment date.

Filings Instituting Proceedings

Docket Numbers: PR23-7-000.
Applicants: ONEOK WesTex
Transmission, L.L.C.

Description: § 284.123(g) Rate Filing:
Rate Revision and Update to Periodic
Rate Review to be effective 12/1/2022.

Filed Date: 11/17/22.

Accession Number: 20221117-5166.

Comment Date: 5 p.m. ET 12/8/22.

284.123(g) Protest: 5 p.m. ET 1/16/23.

Docket Numbers: PR23—-8-000.

Applicants: Louisville Gas and
Electric Company.

Description: § 284.123(g) Rate Filing:
Revised Statement of Operating
Conditions Exhibit A to be effective
11/1/2022.

Filed Date: 11/18/22.

Accession Number: 20221118-5102.

Comment Date: 5 p.m. ET 12/9/22.

284.123(g) Protest: 5 p.m. ET 1/17/23.

Docket Numbers: RP23-196—000.

Applicants: East Tennessee Natural
Gas, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate—Eastman to OPC
Release to be effective 11/17/2022.

Filed Date: 11/17/22.

Accession Number: 20221117-5163.

Comment Date: 5 p.m. ET 11/29/22.

Docket Numbers: RP23—-197-000.

Applicants: Stagecoach Pipeline &
Storage Company LLC.

Description: § 4(d) Rate Filing:
Stagecoach Pipeline & Storage Company
LLC—EQT Energy, LLC SP382179 to be
effective 12/1/2022.

Filed Date: 11/18/22.

Accession Number: 20221118-5050.

Comment Date: 5 p.m. ET 11/30/22.

Docket Numbers: RP23-198-000.

Applicants: Tampa Electric Company,
Peoples Gas System.

Description: Joint Petition for
Temporary Limited Waivers of Capacity
Release Regulations, et al. of Tampa
Electric Company, et al.

Filed Date: 11/18/22.

Accession Number: 20221118-5063.

Comment Date: 5 p.m. ET 11/30/22.

Docket Numbers: RP23-199-000.

Applicants: Southern Star Central Gas
Pipeline, Inc.

Description: Compliance filing:
Annual Cash-Out Activity Report 2022
to be effective N/A.

Filed Date: 11/18/22.

Accession Number: 20221118-5069.

Comment Date: 5 p.m. ET 11/30/22.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.
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The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 18, 2022.
Kimberly D. Bose,

Secretary.
[FR Doc. 2022—-25716 Filed 11-23—-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. AD23-3-000]

Establishing Interregional Transfer
Capability Transmission Planning and
Cost Allocation Requirements;
Supplemental Notice of Staff-Led
Workshop

As announced in the Notice of Staff-
Led Workshop issued in this proceeding
on October 6, 2022, Federal Energy
Regulatory Commission (Commission)
staff will convene a workshop to discuss
whether and how the Commission could
establish a minimum requirement for
Interregional Transfer Capability for
public utility transmission providers in
transmission planning and cost
allocation processes on December 5 and
6, 2022, from approximately 12:00 p.m.
to 5:00 p.m. Eastern Time.

The purpose of this workshop is to
consider the question of whether and
how to establish a minimum
requirement for Interregional Transfer
Capability. Topics for discussion may

include: how to determine the need for
and benefit of setting a minimum
requirement for Interregional Transfer
Capability; what to consider in
establishing a potential Interregional
Transfer Capability requirement,
including who would be responsible for
determining a minimum Interregional
Transfer Capability requirement and
what would be the objective and drivers
of such a requirement; what process
could be used in establishing a
minimum Interregional Transfer
Capability requirement to determine key
data inputs, modeling techniques, and
relevant metrics; and how costs for
transmission facilities intended to
increase Interregional Transfer
Capability should be allocated and how
to ensure a minimum amount of
Interregional Transfer Capability is
achieved and maintained.

While the workshop is not for the
purpose of discussing any specific
matters before the Commission, some
workshop discussions may involve
issues raised in proceedings that are
currently pending before the
Commission. These proceedings
include, but are not limited to:

Docket Nos.
INnvenergy TranSMISSION LLC ..ottt sttt ab e e a et e et e e sae e e bt e eae e eabeesae e et e e enneenbeeanneens AD22-13-000.
Invenergy Transmission LLC v. Midcontinent Independent System Operator, Inc .... EL22-83-000.
SOO Green HVDC Link ProjectCo, LLC v. PJM Interconnection, LLC .........cccooiiiiiiiieiieeiie e EL21-85-000, EL21-103—
000.
PPL Electric Utilities Corporation, PJM Interconnection, L.L.C ........ccuiiiiiiie i ee e e e s e ER22-2690-000, ER22—
2690-001.
Appalachian Power Company, PJM Interconnection, L.L.C ........ccoiiiiiiiiieeee et ER19-2105-005.
Neptune Regional Transmission System, LLC and Long Island Power Authority v. PJM Interconnection, L.L.C ....... EL21-39-000.
WeStCoNNECt PUDIIC ULIIHIES .......eoceieiei e s s enis ER22-1105-000.
PPL Electric Utilities Corporation .. ER22-1606—-000.
SOUINWESE POWET POOI, INC ..ottt e e e e e e e ettt e e st e e e sataeeesaseeeesseeeensaeeeenteeeeansseessseeeanseneannenn ER22-1846-000.

Attached to this Supplemental Notice
is an agenda for the workshop, which
includes the workshop program and
expected panelists.

Panelists are asked to submit advance
materials to provide any information
related to their respective panel (e.g.,
summary statements, reports,
whitepapers, studies, or testimonies)
that panelists believe should be
included in the record of this
proceeding by November 21, 2022.
Panelists should file all advance
materials in the AD23-3-000 docket.

The workshop will take place
virtually, with remote participation
from both presenters and attendees. The
workshop will be open to the public and
there is no fee for attendance.
Information will also be posted on the

Calendar of Events on the Commission’s
website, www.ferc.gov, prior to the
event.

The workshop will be transcribed and
webcast. Transcripts will be available
for a fee from Ace Reporting (202—-347-
3700). A free webcast of this event is
available through the Commission’s
website. Anyone with internet access
who desires to view this event can do
so by navigating to www.ferc.gov’s
Calendar of Events and locating this
event in the Calendar. The Federal
Energy Regulatory Commission provides
technical support for the free webcasts.
Please call (202) 502—8680 or email
customer@ferc.gov if you have any
questions.

Commission workshops are accessible
under section 508 of the Rehabilitation

Act of 1973. For accessibility
accommodations, please send an email
to accessibility@ferc.gov, call toll-free
(866) 208—3372 (voice) or (202) 208—
8659 (TTY), or send a fax to (202) 208—
2106 with the required
accommodations.

For more information about this
workshop, please contact Jessica
Cockrell at jessica.cockrell@ferc.gov or
(202) 502—8190. For information related
to logistics, please contact Sarah
McKinley at sarah.mckinley@ferc.gov or
(202) 502-8368.

Dated: November 18, 2022.
Kimberly D. Bose,
Secretary.
[FR Doc. 2022-25717 Filed 11-23-22; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM19-12-000]

Revisions to the Filing Process for
Commission Forms; Notice of Eforms
Updates

Notice is hereby given that, on March
31, 2023, the eXtensible Business
Reporting Language (XBRL) taxonomies,
validation rules, and rendering files
needed to file the FERC Form Nos. 1, 1—
F, 2, 2-A, 3-Q electric, 3—Q natural gas,
6, 60, and 714, will be updated to
Version 2023—01-01.2 Version 2023—-01-
01 will be effective starting with the first
quarter 2023 forms.

The draft updated (Version 2023-01—
01) taxonomies, validation rules, and
rendering files are currently available
for download in the eForms portal
(https://ecollection.ferc.gov/
taxonomyHistory) and are available for
testing in the eForms portal. Suggestions
on the draft Version 2023-01-01
taxonomies can be provided through
https://XBRLview.ferc.gov/.

The 2023 FERC Form Nos. 1, 1-F, 2,
2—-A, 3-Q electric, 3—Q natural gas, 6,
60, and 714 must be filed using the
Version 2023—01-01 taxonomies,
validation rules, and rendering files.

Dated: November 18, 2022.

Kimberly D. Bose,

Secretary.

[FR Doc. 2022-25719 Filed 11-23-22; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. NJ23-1-000]

Western Area Power Administration;
Notice of Filing

Take notice that on November 3,
2022, Western Area Power
Administration submits tariff filing:
Open Access Transmission Tariff 2022—

1 The Commission adopted the XBRL process for
filing these forms in Order No. 859. Revisions to the
Filing Process for Comm’n Forms, Order No. 859,
167 FERC 161,241 (2019).

2The Commission adopted the final XBRL
taxonomies, protocols, implementation guide, and
other supporting documents, and established the
implementation schedule for filing the Commission
Forms following a technical conference in this
proceeding. Revisions to the Filing Process for
Comm’n Forms, 172 FERC {61,059 (2020). The
Commission also stated that technical updates, such
as the updates referenced here, will not take effect
until at least 60 days after issuance of a notice from
the Office of the Secretary. Id. P 26.

1-20221102, to be effective February 1,
2023.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFiling” link at http://
www.ferc.gov. Persons unable to file
electronically may mail similar
pleadings to the Federal Energy
Regulatory Commission, 888 First Street
NE, Washington, DC 20426. Hand
delivered submissions in docketed
proceedings should be delivered to
Health and Human Services, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Comment Date: 5:00 p.m. Eastern
Time on December 5, 2022.

Dated: November 18, 2022.
Kimberly D. Bose,
Secretary.
[FR Doc. 2022-25712 Filed 11-23-22; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER23-451-000]

TN Solar 1, LLC; Supplemental Notice
That Initial Market-Based Rate Filing
Includes Request for Blanket Section
204 Authorization

This is a supplemental notice in the
above-referenced proceeding of TN
Solar 1, LLC’s application for market-
based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is December 8,
2022.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Ave