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MEMCO, MN WP
ZOSAG, MN WP

* * * * *

Paragraph 7001 Domestic Low Altitude

Reporting Points.

* * * * *

Yankton, SD [Removed]

* * * * *

Issued in Washington, DC, on September
20, 2022.

Eric S. Jennings,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-20660 Filed 9-22-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau

27 CFR Parts 26 and 27

[Docket No. TTB-2022-0009; Notice No.
215; Re: T.D. TTB-186]

RIN 1513—-AC89

Implementation of Refund Procedures
for Craft Beverage Modernization Act
Federal Excise Tax Benefits Applicable
to Imported Alcohol

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: Elsewhere in this issue of the
Federal Register, by means of a
temporary rule, the Alcohol and
Tobacco Tax and Trade Bureau (TTB) is
implementing certain changes made to
the Internal Revenue Code by the
Taxpayer Certainty and Disaster Tax
Relief Act of 2020 (Tax Relief Act of
2020), which amended the Craft
Beverage Modernization Act (CBMA)
provisions of the Tax Cuts and Jobs Act
of 2017. The temporary rule establishes
procedures for taking advantage of
quantity-limited reduced tax rates and
tax credits applicable to imported
alcohol products. The text of the
regulations in that temporary rule serves
as the text of the proposed regulations.
This document also proposes to amend
the regulations to clarify that a foreign
producer may not assign CBMA tax
benefits on distilled spirits, wine, or
beer unless it produces the product. In
this document, TTB is soliciting
comments on the regulatory
amendments adopted in the temporary
rule and on the amendment proposed in
this notice of proposed rulemaking.

DATES: Comments must be received on
or before November 22, 2022.

ADDRESSES: You may electronically
submit comments to TTB on this
proposal and view copies of this
document, its supporting materials, and
any comments TTB receives on it within
Docket No. TTB-2022-0009 as posted at
https://www.regulations.gov. A direct
link to that docket is available on the
TTB website at hitps://www.tth.gov/
laws-and-regulations/all-rulemaking
under Notice No. 186. Alternatively,
you may submit comments via postal
mail to the Director, Regulations and
Ruling Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW, Box 12, Washington, DC 20005.
Please see the Public Participation
section of this document for further
information on the comments requested
regarding this proposal and on the
submission, confidentiality, and public
disclosure of comments.

FOR FURTHER INFORMATION CONTACT:
Jesse Longbrake, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW, Box 12, Washington, DC 20005;
telephone (202) 453-1039, ext. 066.

SUPPLEMENTARY INFORMATION:

Background

On December 22, 2017, the President
signed into law the Tax Cuts and Jobs
Act, which among other things amended
provisions of the Internal Revenue Code
(IRC) related to excise taxes on beer,
wine, and distilled spirits; the section of
the Tax Cuts and Jobs Act containing
these provisions is referred to as the
Craft Beverage Modernization Act
(CBMA). Beginning in 2018, CBMA
made quantity-limited tax benefits
(CBMA tax benefits) available to all
producers of distilled spirits, wine, and
beer, domestic and foreign. The CBMA
tax benefits were initially limited to
calendar years 2018 and 2019 but were
subsequently extended and then made
permanent by the Taxpayer Certainty
and Disaster Tax Relief Act of 2020 (Tax
Relief Act of 2020).1

The Tax Relief Act of 2020 also
transferred responsibility for
administering the CBMA tax benefits for
imported alcohol from the Department
of Homeland Security’s U.S. Customs
and Border Protection (CBP) to the

1See Public Law 115-97, sections 13801-13808
(CBMA provisions of the law commonly known as
the Tax Cuts and Jobs Act); Public Law 116-94,
section 144 (Further Consolidated Appropriations
Act, 2020 extending and amending CBMA
provisions); Public Law 116260, Division EE,
sections 106—110 (Tax Relief Act of 2020 making
CBMA provisions permanent with amendments).

(Lat. 44°13’11.42” N, long. 093°54'45.23” W),
(Lat. 44°49'30.74” N, long. 093°2634.08” W).

Department of the Treasury (Treasury).
Specifically, for alcohol entered for
consumption in the United States after
December 31, 2022,2 importers will no
longer be eligible for CBMA tax benefits
when paying tax to CBP. Rather,
importers will be required to pay the
full tax rate to CBP and submit refund
claims to Treasury to receive the lower
rates. Importers will submit refund
claims to TTB for the difference
between the tax paid at the full rate and
the amount that would have been paid
if tax liability had been calculated using
the tax benefits assigned to them by
foreign producers.

Elsewhere in this issue of the Federal
Register, TTB is publishing temporary
regulations making amendments to parts
26 and 27 of the TTB regulations (27
CFR parts 26 and 27). The principal
changes establish the procedures for
taking advantage of the CBMA tax
benefits applicable to imported alcohol
products. The text of the temporary
regulations serves as the text of these
proposed regulations. The preamble to
the temporary regulations explains the
proposed regulations.

Clarification That Foreign Producers
May Assign CBMA Tax Benefits Only
for Products They Produce

In this document, TTB is also
proposing to amend the regulations to
clarify that a foreign producer may not
assign CBMA tax benefits to U.S.
importers in cases where the foreign
producer has not produced the product.
As described in more detail in the
temporary rule, foreign producers assign
CBMA tax benefits to U.S. importers,
who then elect to take them. See 26
U.S.C. 5001(c)(3), 5041(c)(6), and
5051(a)(4). However, the IRC does not
define the term ‘““foreign producer.” The

2TTB’s temporary rule implements statutory tax
refund provisions that apply to imported products
“removed” after December 31, 2022. See 26 U.S.C.
5001(c)(4), 5041(c)(7), and 5051(a)(6)). TTB
regulations at 27 CFR 27.48 provide that any
internal revenue taxes payable on imported
distilled spirits, wines, and beer upon release from
customs custody are collected, accounted for, and
deposited as internal revenue collections by U.S.
Customs and Border Protection (CBP) in accordance
with CBP requirements. There are different types of
entry under CBP regulations, and “entered for
consumption” refers to a type of customs entry filed
to introduce the goods into the stream of U.S.
commerce. Such entries are subject to applicable
tax and duties. Accordingly, consistent with TTB
regulations and CBP policies, TTB interprets the
term “removed” as used in the CBMA tax refund
statutory provisions for imported products to mean
“entered for consumption.” For purposes of the
temporary rule, “entered for consumption”
includes withdrawal from a CBP bonded warehouse
for consumption.


https://www.ttb.gov/laws-and-regulations/all-rulemaking
https://www.ttb.gov/laws-and-regulations/all-rulemaking
https://www.regulations.gov
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temporary rule defines the term ‘‘foreign
producer” as ‘““a foreign distilled spirits
operation, wine producer, or brewer.” In
the case of wine or beer produced
outside the United States and imported
into the United States, CBMA allows the
person who produced the wine to assign
the tax benefit, 26 U.S.C. 5041(c)(6)(A),
and allows the brewer (i.e., the
producer) to assign the tax benefit, 26
U.S.C 5051(a)(4)(A), 5052(d) (definition
of brewer).

For distilled spirits produced outside
the United States and imported into the
United States, CBMA allows a distilled
spirits operation to assign tax benefits.
26 U.S.C. 5001(c)(3). Although the
definition of “distilled spirits
operation” includes activities that do
not constitute production, see 26 U.S.C.
5002(a)(2), 5171(a), CBMA also states
that the assignment of tax benefits for
distilled spirits cannot exceed quantities
produced by such foreign distilled
spirits operation. See 26 U.S.C.
5001(c)(3)(B)(i)(I). TTB interprets this
limitation to mean that a foreign
distilled spirits operation cannot assign
tax benefits on distilled spirits unless
such operation has produced the
distilled spirits. This interpretation is
consistent with the same limitations
imposed on foreign producers of wine
and beer. See 26 U.S.C. 5041(c)(6)(A),
(c)(6)(B)(1)(I) and 5051(a)(4)(A),
(a)(4)B)A)D.

Therefore, in this document, TTB is
proposing to update 27 CFR 27.262 to
include in paragraph (c)(1) the
statement that a foreign producer may
not assign CBMA tax benefits on
distilled spirits, wine, or beer unless it
produces the product. Paragraph (c), as
set forth in the temporary rule, currently
addresses limitations to assignments
generally, including the limitations on
the overall quantities of product that
may be assigned and the controlled
group limitations that apply to foreign
and domestic producers under common
ownership. TTB is soliciting comment
on this proposal because it has not been
previously addressed by regulation and
because this proposal may differ from
CBP’s administration of the CBMA with
regard to certain assignments involving
distilled spirits.

Public Participation

Comments Invited

TTB requests comments from
interested members of the public on the
proposed changes to our regulations in
27 CFR part 27, which are described in
detail in the temporary rule issued in
conjunction with this notice of
proposed rulemaking and published
elsewhere in this issue of the Federal

Register and on the additional
regulatory amendment discussed in this
document. TTB is particularly
interested in comments on whether TTB
should propose a definition of “distilled
spirits operation” consistent with the
discussion of that term in this
document.

Submitting Comments

You may submit comments on this
proposal as an individual or on behalf
of a business or other organization via
the Regulations.gov website or via
postal mail, as described in the
ADDRESSES section of this document.
Your comment must reference Notice
No. 215 and must be submitted or
postmarked by the closing date shown
in the DATES section of this document.
You may upload or include attachments
with your comment. You also may
submit a comment requesting a public
hearing on this proposal. The TTB
Administrator reserves the right to
determine whether to hold a public
hearing. If TTB schedules a public
hearing, it will publish a notification of
the date, time, and place for the hearing
in the Federal Register.

Confidentiality and Disclosure of
Comments

All submitted comments and
attachments are part of the rulemaking
record and are subject to public
disclosure. Do not enclose any material
in your comments that you consider
confidential or that is inappropriate for
disclosure.

TTB will post, and you may view,
copies of this document, its supporting
materials, and any comments TTB
receives about this proposal within the
related Regulations.gov docket. In
general, TTB will post comments as
submitted, and it will not redact any
identifying or contact information from
the body of a comment or attachment.

Please contact TTB’s Regulations and
Rulings division by email using the web
form available at https://www.ttb.gov/
contact-rrd, or by telephone at 202—-453—
2265, if you have any questions
regarding how to comment on this
proposal or to request copies of this
document, its supporting materials, or
the comments received in response.

Regulatory Flexibility Act, Paperwork
Reduction Act, and Executive Order
12866

Since the regulatory text proposed in
this notice of proposed rulemaking is
identical (with one exception) to that
contained in the companion temporary
rule published elsewhere in this issue of
the Federal Register, the analyses
contained in the preamble of the

temporary rule concerning the
Regulatory Flexibility Act, the
Paperwork Reduction Act, and
Executive Order 12866 also apply to this
proposed rule.

List of Subjects
27 CFR Part 26

Alcohol and alcoholic beverages,
Beer, Excise taxes, Imports, Liquors,
Notice requirements, Reporting and
recordkeeping requirements, Wine.

27 CFR Part 27

Alcohol and alcoholic beverages,
Beer, Excise taxes, Imports, Liquors,
Notice requirements, Reporting and
recordkeeping requirements, Wine.

Proposed Amendments to the
Regulations

For the reasons discussed in the
preamble, TTB proposes to amend 27
CFR chapter I, parts 26 and 27 as
follows:

PART 26—LIQUORS AND ARTICLES
FROM PUERTO RICO AND THE VIRGIN
ISLANDS

m 1. The authority citation for part 26 is
revised to read as follows:

Authority: 19 U.S.C. 81c; 26 U.S.C. 5001,
5007, 5008, 5010, 5041, 5051, 5061, 5111—
5114, 5121, 5122-5124, 5131-5132, 5207,
5232, 5271, 5275, 5301, 5314, 5555, 6001,
6038E, 6065, 6109, 6301, 6302, 6804, 7101,
7102, 7651, 7652, 7805; 27 U.S.C. 203, 205;
31 U.S.C. 9301, 9303, 9304, 9306.

m 2. Add § 26.208 to read as follows:

§26.208 Craft Beverage Modernization Act
Tax benefits.

[The text of proposed § 26.208 is the
same as the text of § 26.208 in the
temporary rule published elsewhere in
this issue of the Federal Register.]

PART 27—IMPORTATION OF
DISTILLED SPIRITS, WINES, AND
BEER

m 3. The authority citation for part 27 is
revised to read as follows:

Authority: 5 U.S.C. 552(a), 19 U.S.C. 81c,
1202; 26 U.S.C. 5001, 5007, 5008, 5010, 5041,
5051, 5054, 5061, 5121, 5122-5124, 5201,
5205, 5207, 5232, 5273, 5301, 5313, 5382,
5555, 6038E, 6065, 6109, 6302, 7805.

§27.221 [Amended]

m 4. [The amendment of proposed
§27.221 is the same as the amendment
of § 26.208 in the temporary rule
published elsewhere in this issue of the
Federal Register.]

§§27.223 through 27.249 [Reserved]

m 5. [The proposed reservation of
§§27.223 through 27.249 is the same as


https://www.ttb.gov/contact-rrd
https://www.ttb.gov/contact-rrd
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the reservation of §§ 27.223 through
27.249 in the temporary rule published
elsewhere in this issue of the Federal
Register.]

m 6. Add subpart P, consisting of

§§ 27.250 through 27.268, to read as
follows:

Subpart P—Craft Beverage
Modernization Act Import Refund
Claims

[The text of proposed subpart P,
consisting of §§27.250 through 27.268,
is the same as the text of subpart P,
consisting of §§ 27.250 through 27.268,
in the temporary rule published
elsewhere in this issue of the Federal
Register. ]

W 7. Section 27.262, as added in the
temporary rule published elsewhere in
this issue of the Federal Register, is
further amended by revising paragraph
(c)(1) to read as follows:

§27.262 Foreign producer’s assignment of
CBMA tax benefits.

* * * * *

(C) * *x %

(1) General. A foreign producer may
not assign CBMA tax benefits on
distilled spirits, wine, or beer unless it
produced the product. The foreign
producer may assign quantities that are
limited to the number of proof gallons,
wine gallons, and beer barrels in
paragraph (b)(4) of this section, and also
cannot exceed the quantities of the
foreign producer’s distilled spirits,
wine, and beer that are expected to be
imported into the United States during
the specified calendar year by the

importer receiving the assignment.
* * * * *

Signed: September 14, 2022.
Mary G. Ryan,
Administrator.

Approved: September 14, 2022.
Thomas C. West, Jr.,
Deputy Assistant Secretary (Tax Policy).
[FR Doc. 2022-20413 Filed 9-22-22; 8:45 am)]
BILLING CODE 4810-31-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2022-0355; FRL—-10157-
01-R4]

Air Plan Approval; Florida; Removal of
Odor, Fluorides, and Total Reduced
Sulfur Rules and Related Definitions
From the Florida SIP

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to correct the
erroneous incorporation of several rules
and related definitions into the Florida
State Implementation Plan (SIP). The
rules being proposed for removal from
the SIP, which are identified by Florida
in letters to EPA dated March 16, 2021,
and July 2, 2021, regulate odor, fluoride,
and total reduced sulfur (TRS)
emissions. EPA is proposing to remove
these rules and definitions from the
Florida SIP because they are not related
to implementation, maintenance, or
enforcement of the national ambient air
quality standards (NAAQS) or otherwise
required to be included in the SIP.
DATES: Comments must be received on
or before October 24, 2022.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2022-0355 at
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
EPA may publish any comment received
to its public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. EPA will generally
not consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
www2.epa.gov/dockets/commenting-
epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Evan Adams, Air Regulatory
Management Section, Air Planning and
Implementation Branch, Air and
Radiation Division, U.S. Environmental
Protection Agency, Region 4, 61 Forsyth
Street SW, Atlanta, Georgia 30303—8960.
The telephone number is (404) 562—
9009. Mr. Adams can also be reached
via electronic mail at adams.evan@
epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

A SIP is a federally enforceable
collection of regulations and documents
used by a state, territory, or local air

district to implement, maintain, and
enforce the NAAQS and to fulfill other
requirements of the Clean Air Act (CAA
or Act) that require SIP measures (e.g.,
measures addressing regional haze
under CAA section 169A). The NAAQS
currently address six criteria pollutants:
carbon monoxide, nitrogen dioxide,
ozone, lead, particulate matter, and
sulfur dioxide. Each federally approved
SIP protects air quality primarily by
addressing air pollution at its point of
origin through air pollution regulations
and control strategies.

EPA has incorporated several rules
related to odor, fluorides, and TRS into
the Florida SIP. In letters to EPA dated
March 16, 2021, and July 2, 2021,
Florida identifies some of those rules as
inappropriate for inclusion in the SIP,
provides the bases for its conclusions,
and asks EPA to remove them pursuant
to CAA section 110(k)(6).

Section 110(k)(6) provides EPA with
the authority to make corrections to
prior SIP actions that are subsequently
found to be in error in the same manner
as the prior action, and to do so without
requiring any further submission from
the state.? While section 110(k)(6)
provides EPA with the authority to
correct its own ‘“‘error,” nowhere does
this provision or any other provision in
the CAA define what qualifies as
“error.” Thus, EPA believes the term
should be given its plain language,
everyday meaning, which includes all
unintentional, incorrect, or wrong
actions and mistakes. Each provision
proposed for removal from Florida’s SIP
is discussed below along with EPA’s
analysis.

II. EPA’s Analysis

A. Rule 62-210.200, F.A.C2—
Definitions

In the July 2, 2021, letter from FDEP,
the State requests that EPA remove the
following terms and their definitions in
Rule 62—-210.200 from the Florida SIP:
(66) Calciner, (109) Cross Recovery
Furnace, (117) Digester System, (157)
Green Liquor Sulfidity, (182) Lime Kiln,
(207) Multiple Effect Evaporator System,
(211) Neutral Sulfite Semichemical
(NSSC) Pulping Operation, (212) New
Design Direct-Fired Kraft Recovery

1 Section 110(k)(6) states that “Whenever the
Administrator determines that the Administrator’s
action approving, disapproving, or promulgating
any plan or plan revision (or part thereof), area
designation, redesignation, classification, or
reclassification was in error, the Administrator may
in the same manner as the approval, disapproval,
or promulgation revise such action as appropriate
without requiring any further submission from the
State. Such determination and the basis thereof
shall be provided to the State and public.”

2F.A.C. stands for Florida Administrative Code.
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