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Presidential Documents

Title 3—

The President

Proclamation 10452 of September 19, 2022

National Voter Registration Day, 2022

By the President of the United States of America

A Proclamation

The right to vote is the foundation of our democracy—it defines us as
Americans and serves as the cornerstone of our liberty. With it, anything
is possible in America; without it, nothing is. It is a legacy passed down
by our greatest leaders—a legacy which provides each one of us with a
voice in the creation of a better Nation. It is the source of our power
as citizens, our mightiest tool of social transformation, and the stabilizing
tradition that confers legitimacy to our system of Government. Each year
on National Voter Registration Day, we reaffirm our conviction that democ-
racy only works when everyone can participate, and we encourage all eligible
Americans to register to vote.

Our Nation has not always lived up to its promise of equal access to
the right to vote, and so many Americans have struggled, suffered, and
died fighting for a say in the destiny of our country. From Seneca Falls,
New York, to Selma, Alabama, to Washington, DC—and across America—
ordinary people have organized to protest disenfranchisement and won.
The efforts of these courageous women and men have led to the passage
of landmark civil rights legislation like the Voting Rights Act, the National
Voter Registration Act, and the Help America Vote Act, which extended
the blessings of democracy to millions of citizens. Lately, however, those
protections have been weakened by decisions of the Supreme Court of
the United States. Now, State legislatures are passing new forms of voting
restrictions to limit participation and choose whose vote can count at all.
As the late Representative John Lewis, an icon of the voting rights struggle,
would say, “democracy is not a state; it is an act.” Our Founding Fathers
understood this, as did the suffragists at the National Women’s Rights Con-
vention of 1848, the other giants of the Civil Rights Movement, and today’s
activists working for a freer, fairer, and more accessible voting system.
Just as securing and protecting voting rights was the test of their times,
it continues to be the challenge of ours.

As President, I will do everything in my power to protect the right to
vote and ensure that every American has a free and fair opportunity to
exercise this fundamental liberty. This means appointing highly qualified
advocates to the Department of Justice and doubling the agency’s voting
rights enforcement staff to ensure the Department has the resources to fight
voter suppression in the courts. It also means issuing an Executive Order
to establish a whole-of-government effort to promote access to voter registra-
tion and election information, especially in some of our most underserved
communities. I have directed my Administration to take historic action
to help college students and veterans register effectively. I continue to call
on the Congress to pass the Freedom to Vote Act and the John Lewis
Voting Rights Advancement Act. These laws would address election subver-
sion, remove dark money from politics, end partisan gerrymandering, and
fix the gaping holes in voter access left by the Supreme Court of the United
States. They would also allow the Justice Department to halt discriminatory
laws before they go into effect.
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[FR Doc. 2022-20695
Filed 9-21-22; 8:45 am)]
Billing code 3395-F2-P

In celebration of National Voter Registration Day, let us honor the heroes
who fought to secure voting rights and expand them. I call on all eligible
Americans to ensure that their registration is up to date and to encourage
their family, neighbors, and friends to do the same. Let us all remain
engaged with the ongoing struggle to build an America where every vote
matters and where every citizen has the ability and the right to participate
freely in the democratic process. We cannot give up now. The future of
our Nation depends on it. To learn more about how to register or check
your voter registration information, you can visit vote.gov.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim September 20, 2022,
as National Voter Registration Day. I call on all eligible Americans to observe
this day by ensuring that they are accurately registered and by committing
to cast a ballot in upcoming elections.

IN WITNESS WHEREOQOF, I have hereunto set my hand this nineteenth day
of September, in the year of our Lord two thousand twenty-two, and of
the Independence of the United States of America the two hundred and

forty-seventh.
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DEPARTMENT OF HOMELAND
SECURITY

8 CFR Parts 208 and 274a

[CIS No. 2722-22; DHS Docket No. USCIS-
2022-0008]

RIN 1615-AC66

Asylum Application, and Employment
Authorization for Applicants;
Implementation of Vacatur

AGENCY: U.S. Citizenship and
Immigration Services, Department of
Homeland Security (DHS).

ACTION: Final rule.

SUMMARY: This final rule removes
changes to regulatory text resulting from
two final rules issued in June 2020,
which were vacated by a Federal district
court in February 2022. This final rule
implements the vacatur by removing
certain regulatory text governing asylum
applications, interviews, and eligibility
for employment authorization and an
employment authorization document
(EAD) based on a pending asylum
application. It also reinserts various
regulatory provisions as they appeared
prior to the effective dates of the two
final rules issued in June 2020.

DATES: This rule is effective on February
7, 2022, as a result of the Federal district
court’s vacatur.

FOR FURTHER INFORMATION CONTACT:
Rena Cutlip-Mason, Chief, Division of
Humanitarian Affairs, Office of Policy
and Strategy, U.S. Citizenship and
Immigration Services, Department of
Homeland Security, 5900 Capital
Gateway Drive, Camp Springs, MD
20588-0009; telephone (240) 721-3000
(not a toll-free call).

SUPPLEMENTARY INFORMATION:

I. Background and Basis for Removal of
Regulations

In June 2020, the U.S. Department of
Homeland Security (DHS) issued two

final rules (June 2020 EAD rules,
collectively) titled, Removal of 30-Day

Processing Provision for Asylum
Applicant-Related Form I-765
Employment Authorization
Applications (Timeline Repeal rule) and
Asylum Application, Interview, and
Employment Authorization for
Applicants (Broader Asylum EAD rule),
respectively.? The Timeline Repeal rule
eliminated two regulatory provisions
that required U.S. Citizenship and
Immigration Services (USCIS) to
adjudicate initial EAD applications filed
by asylum applicants within 30 days of
receipt and that renewal EAD
applications from asylum applicants
must be received by USCIS 90 days
prior to the expiration of the
employment authorization. The
Timeline Repeal rule went into effect on
August 21, 2020. The Broader Asylum
EAD rule made a number of changes to
DHS’s regulations governing asylum
applications, interviews, and eligibility
for employment authorization based on
a pending asylum application,
including: extending the waiting period
before asylum applicants may apply for
an EAD from 180 days, not including
delays caused or requested by an
applicant, to 365 calendar days;
requiring applicants for all initial or
renewal applications for employment
authorization to submit biometrics at a
scheduled biometrics services
appointment; and instituting bars to
EAD eligibility for asylum applicants
with certain criminal convictions, who
failed to file for asylum within 1 year of
entry into the United States, or who had
entered or attempted to enter the United
States at a place and time other than
lawfully through a U.S. port of entry.
The Broader Asylum EAD rule became
effective on August 25, 2020. On
September 11, 2020, in Casa de Md.,
Inc. v. Mayorkas, the U.S. District Court
for the District of Maryland issued a
partial preliminary injunction of both
the Timeline Repeal rule and the
Broader Asylum EAD rule with respect
to members of plaintiff organizations
Casa de Maryland, Inc. (CASA) and
Asylum Seeker Advocacy Project
(ASAP).2 On February 7, 2022, the U.S.
District Court for the District of
Columbia fully vacated both rules in
Asylumworks v. Mayorkas, concluding

1 See 85 FR 37502 (June 22, 2020); 85 FR 38532
(June 26, 2020).
2 See Casa de Md., Inc. v. Mayorkas, 486 F. Supp.

3d 928 (D. Md. 2020) (originally called Casa de Md.,

Inc. v. Wolf).

that Chad Wolf was not lawfully serving
as Acting DHS Secretary when the two
rules were enacted, and that Secretary
Mayorkas’ ratification of the DHS
Timeline Repeal Rule did not cure the
defect that Chad Wolf’s unlawful tenure
created.® DHS did not seek further
review on appeal. This final rule
implements the vacatur of the Timeline
Repeal rule and the Broader Asylum
EAD rule. This rule removes from the
Code of Federal Regulations (CFR) the
regulatory text that DHS promulgated in
the Timeline Repeal rule and the
Broader Asylum EAD rule and restores
the regulatory text to appear as it did
prior to the effective dates of the June
2020 EAD rules in August 2020.
Because it implements the district
court’s vacatur of the Timeline Repeal
rule and the Broader Asylum EAD rule
and restores the regulatory text to
correctly reflect the regulatory text that
predated the June 2020 EAD rules,* DHS
is not required to provide notice and
comment or delay the effective date of
this final rule. As a result of the rules
being vacated, the changes made by the
Timeline Repeal rule and the Broader
Asylum EAD rule do not have any legal
effect. Moreover, the good cause
exception permits DHS to bypass
otherwise applicable requirements of
notice and comment and a delayed
effective date. Notice and comment
requirements and a delayed effective
date are unnecessary for implementing
the vacatur and would be impracticable
and contrary to the public interest in
light of the agency’s immediate need to
implement the now-effective final
judgment. See 5 U.S.C. 553(b)(B), (d).
DHS has concluded that each of those

3 See Asylumworks v. Mayorkas, No. 20-CV—
3815, 2022 WL 355213 (D.D.C. Feb. 7, 2022).

40n August 20, 2021, the Department of Justice
(DOJ) and DHS published a notice of proposed rule
making titled Procedures for Credible Fear
Screening and Gonsideration of Asylum,
Withholding of Removal, and CAT Protection
Claims by Asylum Officers. See 86 FR 46906 (Aug.
20, 2021). Subsequently, on March 29, 2022, DOJ
and DHS published the Procedures for Credible
Fear Screening and Consideration of Asylum,
Withholding of Removal, and CAT Protection
Claims by Asylum Officers interim final rule
(Asylum Procedures IFR). See 87 FR 18078 (Mar.
29, 2022). The Asylum Procedures IFR made
superseding changes to 8 CFR 208.4(c) and 8 CFR
208.9(d) & (e). As a result of these changes to 8 CFR
208.4(c) and 8 CFR 208.9(d) & (e) superseding the
June 2020 EAD rules, the changes made by the
Procedures for Credible Fear Screening and
Consideration of Asylum, Withholding of Removal,
and CAT Protection Claims by Asylum Officers rule
will be retained and not amended by this rule.
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three reasons—that notice and comment

and a delayed effective date are
unnecessary, impracticable, and
contrary to the public interest—

independently provides good cause to

bypass any otherwise applicable

requirements of notice and comment

and a delayed effective date.

II. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA), 44 U.S.C. 3501-3512,

DHS must submit to the Office of
Management and Budget (OMB) for

TABLE 1—SUMMARY OF FORMS

review and approval any reporting
requirements inherent in a rule, unless
they are exempt. Please see the
accompanying PRA documentation for
the full analysis.? Table 1 below lists all
collections of information impacted by

the vacatur.6

Nexus to the broader

Form Form name Change General purpose of form General categories filing asylum EAD rule
1-765, |-765WS | Application for Employment | Updates-removes ques- Certain foreign nationals Initial EAD: An EAD issued | Asylum applicants seeking
Authorization. tions and instructions re- who are in the United to an eligible applicant employment authoriza-
lated to (c)(8) biometrics States may file Form |- for the first time under a tion through the (c)(8)
and 365 calendar day fil- 765, Application for Em- specific eligibility cat- category are no longer
ing clock. ployment Authorization, egory. required to appear at a
to request employment Renewal EAD: An EAD USCIS Application Sup-
authorization and an Em- issued to an eligible ap- port Center (ASC) for
ployment Authorization plicant after the expira- biometrics submission,
Document (EAD). Other tion of a previous EAD nor are applicants re-
foreign nationals whose issued under the same quired to submit the $85
immigration status au- category. biometric services fee.
thorizes them to work in | Replacement EAD: An Applicants for asylum
the United States without EAD issued to an eligible need not wait 365 cal-
restrictions may also use applicant when the pre- endar days to apply for
Form 1-765 to apply to viously issued EAD was employment authoriza-
U.S. Citizenship and Im- lost, stolen, damaged, or tion, and can submit ap-
migration Services contains errors, such as plications for employ-
(USCIS) for an EAD that a misspelled name. ment authorization 150
shows such authorization. days after filing their asy-
lum application.
1-589 ....ccoiie Application for Asylum and | Updates-removes instruc- This form is used to apply | Asylum—To qualify for Applicants for asylum need

for Withholding of Re-
moval.

tions related to (c)(8)
biometrics and 365 cal-
endar day filing clock.

for asylum in the United
States and for with-
holding of removal (for-
merly called “withholding
of deportation”). This ap-
plication may also be
used to apply for protec-
tion under the Conven-
tion Against Torture.

asylum, the applicant
must establish that they
are a refugee who is un-
able or unwilling to re-
turn to his or her country
of nationality, or last ha-
bitual residence if they
have no nationality, be-
cause of persecution or
a well-founded fear of
persecution on account
of race, religion, nation-
ality, membership in a
particular social group,
or political opinion.

Withholding of Removal
and Deferral of removal
Under Convention
Against Torture—The
asylum application is
also considered to be an
application for with-
holding of removal under
section 241(b)(3) of the
INA, as amended. It may
also be considered an
application for with-
holding of removal under
the Convention Against
Torture.

not wait 365 calendar
days to apply for em-
ployment authorization,
and can now submit ap-
plications for employ-
ment authorization 150
days after filing their asy-
lum application.

To conform with the requirements set
forth by the PRA, USCIS requested and
received emergency approval from OMB
to take the following actions on certain
collections of information as required by
the vacatur of the Broader Asylum EAD
Rule. USCIS is updating the information
collections in accordance with the

5 See Public Law 104-13, 109 Stat. 163 (May 22,
1995) codified at 44 U.S.C. 3501 et seq.

vacatur of the Broader Asylum EAD
rule.

USCIS Form I-765; I-765WS, (OMB
Control Number 1615-0040)

Overview of Information Collection

(1) Type of Information Collection
Request: Revision of a Currently
Approved Collection.

6Only the Broader Asylum EAD rule (RIN 1615—
AG27) impacted information collections. There

(2) Title of the Form/Collection:
Application for Employment
Authorization; I-765 Worksheet.

(3) Agency form number, if any, and
the applicable component of the DHS
sponsoring the collection: 1-765; I-
765WS; USCIS.

(4) Affected public who were asked or
required to respond, as well as a brief

were no information collection impacts from the
Timeline Repeal rule (RIN 1615-AC19).
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abstract: Primary: Individuals or
households. USCIS uses Form I-765 to
collect information needed to determine
if a noncitizen is eligible for
employment authorization and an initial
EAD, a replacement EAD, or a renewal
EAD upon the expiration of a previous
EAD under the same eligibility category.
Noncitizens in many immigration
statuses are required to possess an EAD
as evidence of employment
authorization.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: the estimated total number of
respondents for the information
collection I-765 paper filing is
2,178,820 and the estimated hour
burden per response is 4.50 hours; the
estimated total number of respondents
for the information collection I-765
online filing is 107,180 and the
estimated hour burden per response is
4 hours; the estimated total number of
respondents for the information
collection I-765WS is 302,000 and the
estimated hour burden per response is
0.5 hours; the estimated total number of
respondents for the information
collection biometrics submission is
302,535 and the estimated hour burden
per response is 1.17 hours; the
estimated total number of respondents
for the information collection passport
photos is 2,286,000 and the estimated
hour burden per response is 0.5 hours.

(6) An estimate of the total public
burden (in hours) associated with the
collection: The total estimated annual
hour burden associated with this
collection of information is 11,881,376
hours.

(7) An estimate of the total public
burden (in cost) associated with the
collection: The estimated total annual
cost burden associated with this
collection of information is
$400,895,820.

USCIS Form 1I-589, (OMB Control
Number 1615-0067)

Overview of Information Collection

(1) Type of Information Collection
Request: Revision of a Currently
Approved Collection.

(2) Title of the Form/Collection:
Application for Asylum and for
Withholding of Removal.

(3) Agency form number, if any, and
the applicable component of the DHS
sponsoring the collection: 1-589; USCIS.

(4) Affected public who were asked or
required to respond, as well as a brief
abstract: Primary: Individuals or
households. USCIS and Executive Office
for Immigration Review (EOIR) use the
data collected on the Form I-589 in the

course of adjudicating eligibility of
persons applying for asylum and for
withholding of removal. Under section
208(a)(1) of the Immigration and
Nationality Act (INA), any noncitizen
who is physically present in the United
States, or at a land border or port of
entry, may apply for asylum regardless
of such noncitizen’s status. In the first
instance, USCIS asylum officers
adjudicate applications filed by
noncitizens who are not subject to
removal proceedings, or who have not
yet been placed in removal proceedings,
in accordance with 8 CFR 208.2(a).
EOIR immigration judges adjudicate
asylum applications filed by noncitizens
in removal proceedings, in accordance
with 8 CFR 1208.2(b). The form serves
the purpose of standardizing the
application and ensuring that applicants
provide the required information
necessary for assessing eligibility.

USCIS also uses the Form I-589 to
serve as an alternate application for
evidence of employment authorization
for individuals granted asylum,
eliminating their need to file a separate
Form I-765, Application for
Employment Authorization (OMB No.
1615-0040) with USCIS if, after being
granted asylum, they wish to receive an
Employment Authorization Document
(EAD) containing both evidence of
employment authorization and identity.
The Form I-589 collects the same
biographic information as that collected
by the Form I-765. In cases where
asylum is granted, the biographic
information contained on the Form I-
589 can also be used to generate the
EAD.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: The estimated total number of
respondents for the information
collection I-589 paper filing is 85,500
and the estimated hour burden per
response is 12 hours; the estimated total
number of respondents for the
information collection I-589 online
filing is 28,500 and the estimated hour
burden per response is 11 hours; the
estimated total number of respondents
for the information collection biometrics
submission is 110,000 and the estimated
hour burden per response is 1.17 hours.

(6) An estimate of the total public
burden (in hours) associated with the
collection: The total estimated annual
hour burden associated with this
collection of information is 1,468,200
hours.

(7) An estimate of the total public
burden (in cost) associated with the
collection: The estimated total annual
cost burden associated with this
collection of information is $46,968,000.

List of Subjects
8 CFR Part 208

Administrative practice and
procedure, Aliens, Immigration,
Reporting and recordkeeping
requirements.

8 CFR Part 274a

Administrative practice and
procedure, Aliens, Employment,
Penalties, Reporting and recordkeeping
requirements.

Accordingly, DHS amends parts 208
and 274a of chapter I, subchapter B, of
title 8 of the Code of Federal
Regulations as follows:

PART 208—PROCEDURES FOR
ASYLUM AND WITHHOLDING OF
REMOVAL

m 1. The authority citation for part 208
continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1158,
1226, 1252, 1282; Title VII of Pub. L. 110—
229; 8 CFR part 2; Pub. L. 115-218.

m 2. Amend § 208.3 by revising
paragraph (c)(3) to read as follows:

§ 208.3 Form of application.
* * * * *

(c) * x %

(3) An asylum application that does
not include a response to each of the
questions contained in the Form I-589,
is unsigned, or is unaccompanied by the
required materials specified in
paragraph (a)(1) of this section is
incomplete. The filing of an incomplete
application shall not commence the
150-day period after which the
applicant may file an application for
employment authorization in
accordance with § 208.7. An application
that is incomplete shall be returned by
mail to the applicant within 30 days of
the receipt of the application by the
Service. If the Service has not mailed
the incomplete application back to the
applicant within 30 days, it shall be
deemed complete. An application
returned to the applicant as incomplete
shall be resubmitted by the applicant
with the additional information if he or
she wishes to have the application
considered;

* * * * *
m 3. Revise § 208.7 to read as follows:

§208.7 Employment authorization.

(a) Application and approval. (1)
Subject to the restrictions contained in
sections 208(d) and 236(a) of the Act, an
applicant for asylum who is not an
aggravated felon shall be eligible
pursuant to §§ 274a.12(c)(8) and
274a.13(a) of this chapter to request
employment authorization. Except in
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the case of an alien whose asylum
application has been recommended for
approval, or in the case of an alien who
filed an asylum application prior to
January 4, 1995, the application shall be
submitted no earlier than 150 days after
the date on which a complete asylum
application submitted in accordance
with §§208.3 and 208.4 has been
received. In the case of an applicant
whose asylum application has been
recommended for approval, the
applicant may apply for employment
authorization when he or she receives
notice of the recommended approval. If
an asylum application has been
returned as incomplete in accordance
with §208.3(c)(3), the 150-day period
will commence upon receipt by the
Service of a complete asylum
application. An applicant whose asylum
application has been denied by an
asylum officer or by an immigration
judge within the 150-day period shall
not be eligible to apply for employment
authorization. If an asylum application
is denied prior to a decision on the
application for employment
authorization, the application for
employment authorization shall be
denied. If the asylum application is not
so denied, the Service shall have 30
days from the date of filing of the
request employment authorization to
grant or deny that application, except
that no employment authorization shall
be issued to an asylum applicant prior
to the expiration of the 180-day period
following the filing of the asylum
application filed on or after April 1,
1997.

(2) The time periods within which the
alien may not apply for employment
authorization and within which USCIS
must respond to any such application
and within which the asylum
application must be adjudicated
pursuant to section 208(d)(5)(A)(iii) of
the Act shall begin when the alien has
filed a complete asylum application in
accordance with §§208.3 and 208.4.
Any delay requested or caused by the
applicant shall not be counted as part of
these time periods, including delays
caused by failure without good cause to
follow the requirements for fingerprint
processing. Such time periods shall also
be extended by the equivalent of the
time between issuance of a request for
evidence pursuant to § 103.2(b)(8) of
this chapter and the receipt of the
applicant’s response to such request.

(3) The provisions of paragraphs (a)(1)
and (a)(2) of this section apply to
applications for asylum filed on or after
January 4, 1995.

(4) Employment authorization
pursuant to § 274a.12(c)(8) of this
chapter may not be granted to an alien

who fails to appear for a scheduled
interview before an asylum officer or a
hearing before an immigration judge,
unless the applicant demonstrates that
the failure to appear was the result of
exceptional circumstances.

(b) Renewal and termination.
Employment authorization shall be
renewable, in increments to be
determined by USCIS, for the
continuous period of time necessary for
the asylum officer or immigration judge
to decide the asylum application and, if
necessary, for completion of any
administrative or judicial review.

(1) If the asylum application is denied
by the asylum officer, the employment
authorization shall terminate at the
expiration of the employment
authorization document or 60 days after
the denial of asylum, whichever is
longer.

(2) If the application is denied by the
immigration judge, the Board of
Immigration Appeals, or a Federal court,
the employment authorization
terminates upon the expiration of the
employment authorization document,
unless the applicant has filed an
appropriate request for administrative or
judicial review.

(c) Supporting evidence for renewal of
employment authorization. In order for
employment authorization to be
renewed under this section, the alien
must request employment authorization
in accordance with the form
instructions. USCIS may require that an
alien establish that he or she has
continued to pursue an asylum
application before an immigration judge
or sought administrative or judicial
review. For purposes of employment
authorization, pursuit of an asylum
application is established by presenting
one of the following, depending on the
stage of the alien’s immigration
proceedings:

(1) If the alien’s case is pending in
proceedings before the immigration
judge, and the alien wishes to continue
to pursue his or her asylum application,
a copy of any asylum denial, referral
notice, or charging document placing
the alien in such proceedings;

(2) If the immigration judge has
denied asylum, a copy of the document
issued by the Board of Immigration
Appeals to show that a timely appeal
has been filed from a denial of the
asylum application by the immigration
judge; or

(3) If the Board of Immigration
Appeals has dismissed the alien’s
appeal of a denial of asylum, or
sustained an appeal by the Service of a
grant of asylum, a copy of the petition
for judicial review or for habeas corpus

pursuant to section 242 of the Act, date
stamped by the appropriate court.

(d) In order for employment
authorization to be renewed before its
expiration, the application for renewal
must be received by the Service 90 days
prior to expiration of the employment
authorization.

m 4. Revise § 208.10 to read as follows:

§208.10 Failure to appear at an interview
before an asylum officer or failure to follow
requirements for fingerprint processing.

Failure to appear for a scheduled
interview without prior authorization
may result in dismissal of the
application or waiver of the right to an
interview. Failure to comply with
fingerprint processing requirements
without good cause may result in
dismissal of the application or waiver of
the right to an adjudication by an
asylum officer. Failure to appear shall
be excused if the notice of the interview
or fingerprint appointment was not
mailed to the applicant’s current
address and such address had been
provided to the USCIS by the applicant
prior to the date of mailing in
accordance with section 265 of the Act
and regulations promulgated
thereunder, unless the asylum officer
determines that the applicant received
reasonable notice of the interview or
fingerprinting appointment. Failure to
appear at the interview or fingerprint
appointment will be excused if the
applicant demonstrates that such failure
was the result of exceptional
circumstances.

PART 274a—CONTROL OF
EMPLOYMENT OF ALIENS

m 5. The authority citation for part 274a
is revised to read as follows:

Authority: 8 U.S.C. 1101, 1103, 11054,
1324a; 48 U.S.C. 1806; Pub. L. 101-410, 104
Stat. 890, as amended by Pub. L. 114-74, 129
Stat. 599; Title VII of Pub. L. 110-229, 122
Stat. 754; Pub. L. 115-218, 132 Stat. 1547; 8
CFR part 2.

m 6. Amend § 274a.12 by:

m a. In paragraph (c) introductory text,

removing the phrase “, unless otherwise

provided in this chapter”’; and

m b. Revising paragraphs (c)(8) and (11).
The revisions read as follows:

§274a.12 Classes of aliens authorized to
accept employment.
* * * * *

(C) * x %

(8) An alien who has filed a complete
application for asylum or withholding
of deportation or removal pursuant to 8
CFR part 208, whose application:

(i) Has not been decided, and who is
eligible to apply for employment
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authorization under § 208.7 of this
chapter because the 150-day period set
forth in that section has expired.
Employment authorization may be
granted according to the provisions of
§208.7 of this chapter in increments to
be determined by the Commissioner and
shall expire on a specified date; or

(ii) Has been recommended for
approval, but who has not yet received
a grant of asylum or withholding or

deportation or removal;
* * * * *

(11) Except as provided in paragraphs
(b)(37) and (c)(34) of this section and
§212.19(h)(4) of this chapter, an alien
paroled into the United States
temporarily for urgent humanitarian
reasons or significant public benefit
pursuant to section 212(d)(5) of the Act.

* * * * *

m 7. Amend § 274a.13 by revising
paragraphs (a)(1) and (2) and (d)(3) to
read as follows:

§274a.13 Application for employment
authorization.

(a) L

(1) The approval of applications filed
under 8 CFR 274a.12(c), except for 8
CFR 274a.12(c)(8), are within the
discretion of USCIS. Where economic
necessity has been identified as a factor,
the alien must provide information
regarding his or her assets, income, and
expenses.

(2) An initial employment
authorization request for asylum
applicants under 8 CFR 274a.12(c)(8)
must be filed on the form designated by
USCIS in accordance with the form
instructions. The applicant also must
submit a copy of the underlying
application for asylum or withholding
of deportation, together with evidence
that the application has been filed in
accordance with 8 CFR 208.3 and 208.4.
An application for an initial
employment authorization or for a
renewal of employment authorization
filed in relation to a pending claim for
asylum shall be adjudicated in
accordance with 8 CFR 208.7. An
application for renewal or replacement
of employment authorization submitted
in relation to a pending claim for
asylum, as provided in 8 CFR 208.7,
must be filed, with fee or application for

waiver of such fee.
* * * * *

(d) L

(3) Termination. The period
authorized by paragraph (d)(1) of this
section will automatically terminate the
earlier of up to 180 days after the
expiration date of the Employment
Authorization Document (Form I-766),
or upon issuance of notification of a

decision denying the renewal request.
Nothing in paragraph (d) of this section
will affect DHS’s ability to otherwise
terminate any employment
authorization or Employment
Authorization Document, or extension
period for such employment or
document, by written notice to the
applicant, by notice to a class of aliens
published in the Federal Register, or as
provided by statute or regulation
including 8 CFR 274a.14.

* * * * *

§274a.14 [Amended]

m 8. Amend § 274a.14 by:

m a. Adding “or” at the end of paragraph
(a)(1)(ii);

m b. Removing the “; or” and adding in
its place a period at the end of
paragraph (a)(1)(iii); and

m c. Removing paragraph (a)(1)(iv).
Alejandro N. Mayorkas,

Secretary of Homeland Security.

[FR Doc. 2022-20228 Filed 9-21-22; 8:45 am]
BILLING CODE 911-97-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-1076; Project
Identifier MCAI-2021-00560-T; Amendment
39-22178; AD 2022-19-09]

RIN 2120-AA64

Airworthiness Directives; Airbus
Canada Limited Partnership (Type
Certificate Previously Held by C Series
Aircraft Limited Partnership (CSALP);
Bombardier, Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Canada Limited Partnership
Model BD-500-1A10 and BD-500—
1A11 airplanes. This AD was prompted
by reports of in-service findings of
corrosion on the flange of the main
landing gear (MLG) lower spindle pin.
This AD requires repetitive inspections
of the left and right MLG lower spindle
pins to detect corrosion, and applicable
repair or replacement if necessary, as
specified in a Transport Canada Civil
Aviation (TCCA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective October 27,
2022.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of October 27, 2022.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
TCCA, Transport Canada National
Aircraft Certification, 159 Cleopatra
Drive, Nepean, Ontario, K1A ON5,
Canada; telephone 888-663-3639; email
AD-CN@tc.gc.ca; internet tc.canada.ca/
en/aviation. You may view this material
at the FAA, Airworthiness Products
Section, Operational Safety Branch,
2200 South 216th St., Des Moines, WA.
For information on the availability of
this material at the FAA, call 206-231—
3195. It is also available in the AD
docket at regulations.gov by searching
for and locating Docket No. FAA-2021-
1076.

Examining the AD Docket

You may examine the AD docket at
regulations.gov by searching for and
locating Docket No. FAA-2021-1076; or
in person at Docket Operations between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this final rule, the
mandatory continuing airworthiness
information (MCAI), any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Chirayu Gupta, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus Canada Limited
Partnership Model BD-500-1A10 and
BD-500-1A11 airplanes. The NPRM
published in the Federal Register on
December 27, 2021 (86 FR 73194). The
NPRM was prompted by reports of in-
service findings of corrosion on the
flange of the MLG lower spindle pin.
The NPRM proposed to require
repetitive inspections of the left and
right MLG lower spindle pins to detect
corrosion, and applicable repair or
replacement if necessary, as specified in
TCCA AD CF-2021-22, issued July 5,
2021 (TCCA CF-2021-22).
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Since the NPRM was published,
TCCA issued AD CF-2021-22R1, issued
May 13, 2022 (TCCA AD CF-2021—
22R1) (also referred to as the MCAI).
TCCA AD CF-2021-22R1 revises TCCA
AD CF-2021-22 by extending the
calendar-based compliance time from 36
to 48 months for the initial inspection.
This extended compliance time was
based on submissions from the reporting
requirement in TCCA AD CF-2021-22,
and further analysis of the MLG lower
spindle pin. The FAA concurs that the
extended compliance time provides an
acceptable level of safety to address the
identified unsafe condition. The FAA
has revised this AD to refer to TCCA AD
CF-2021-22R1 as the acceptable means
of compliance for accomplishing the
required actions. The FAA has
determined that providing notice and
seeking comment on this change is
unnecessary as the reduced compliance
time provides relief to operators. In
addition, the FAA has given credit for
accomplishing actions done using TCCA
AD CF-2021-22 before the effective
date of this AD in paragraph (j)(1) of this
AD.

The FAA is issuing this AD to address
corrosion and subsequent cracking of
the MLG lower spindle pin, which
could result in failure of the pin, and
consequent collapse of the MLG. See the
MCAL for additional background
information.

Discussion of Final Airworthiness
Directive

Comments

The FAA received a comment from
The Air Line Pilots Association,
International (ALPA) who supported the
NPRM without change.

The FAA received additional
comments from Delta Air Lines (DAL).
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Remove or Revise
Inspection Report Requirement

DAL noted that paragraph (h)(2) of the
proposed AD specifies reporting
requirements to report only positive
findings of the first four inspections.
DAL asked that the reporting
requirement define what is to be
reported, e.g., the fleet, the aircraft, or
the spindle level.

DAL also requested that paragraph
(h)(2)(ii) of the proposed AD, which
requires reporting for inspections done
before the effective date of the AD, be
deleted. DAL stated that operators may
not have the reporting information
specified in the referenced service
information since the findings may not

have been tracked. DAL stated that the
unsafe condition and corrective action
were identified in TCCA AD CF-2021-
22; and therefore, the reporting
requirement is not necessary.

DAL also requested that paragraph
(h)(2)(i) of the proposed AD, which
requires reporting within 30 days, be
deleted. DAL stated that showing the
warranty claim itself is a positive
finding; therefore, this reporting
requirement would be redundant. DAL
added that allowing 30 days to inspect,
gather information from maintenance,
and submit reporting is not feasible.
DAL noted that 90 days is more
practical for operators that operate a
multitude of applicable aircraft.

The FAA infers that DAL is requesting
that the FAA either remove the
reporting requirement or, if not
removed, revise certain aspects of the
reporting requirement. The FAA
acknowledges the commenter’s requests
and has determined that, for the reasons
provided by the commenter, the
reporting requirement is not necessary.
Therefore, the FAA has removed
paragraph (h)(2) and its sub-paragraphs
from this AD. The FAA has also added
a “No Reporting” paragraph to
paragraph (i) of this AD to clarify
reporting is not required by this AD.

Request for Clarification of Certain
Compliance Terminology

DAL asked that the FAA clarify the
tracking of MLG times versus spindle
times because the affected part is the
MLG spindle pin. DAL stated that
paragraphs A. and B. of Part I, “Initial
Inspection,” of TCCA AD CF-2021-22,
start with “MLG having accumulated
. . .” implying the time is on the MLG,
not the spindle, would be tracked for
the inspection threshold. DAL added
that it tracks the MLG and the spindle
and is taking the more accurate
approach that the time on the spindle is
the driver for the inspections. DAL
noted that the time on the MLG and the
spindles are currently the same since
there have been no MLG or spindle
removals since delivery of any aircraft
up to this point. DAL stated that in the
future if any spindles are replaced, the
time tracking at the spindle level would
ensure continued compliance with
inspection intervals. Additionally, DAL
noted that the repetitive inspection
intervals should be tracked at the
spindle level, not the MLG level.

The FAA agrees with the commenter
that clarification of MLG times versus
spindle times is necessary. Although the
affected part in this AD is the MLG
lower spindle pins, operators are not
required to track the MLG and spindle
pin times separately. The FAA concurs

with the corrective actions section of
TCCA AD CF-2021-22R1 that specifies
operators must track the time on the
MLG as the only metric relating to the
spindle pin. Part 1 of TCCA AD CF-
2021-22R1 indicates the compliance
times vary depending on flight cycles on
the MLG and the compliance time
specified in paragraph B.1. of Part 1
states that the times are on the MLG;
thus the MLG times are the metric that
govern corrective actions. The FAA has
determined that the compliance times
specified in this AD will provide an
acceptable level of safety for the
identified unsafe condition. Therefore,
the FAA has not changed this AD in
regard to using spindle times.

Regarding the repetitive intervals, the
compliance times are also on the MLG.
Where Part II of TCCA AD CF—-2021—
22R1 specifies to repeat the inspection
at intervals of 3,000 flight cycles or 24
months, whichever occurs first, those
intervals are intended to be on the MLG,
i.e., at intervals of 3,000 flight cycles on
the MLG or 24 months on the MLG,
whichever occurs first. The FAA
confirmed with TCCA the compliance
times are on the MLG.

Request for Clarification of a Certain
Compliance Time

DAL asked for clarification of the
terminology “entry into service” used as
part of the compliance time specified in
paragraph B.1. of Part I, “Initial
Inspection,” of TCCA AD CF-2021-22.
DAL stated that this terminology is
unclear because entry into service is not
defined. DAL also stated that it assumes
a spare landing gear in storage is not
considered “in service.”

The FAA agrees to clarify the
terminology “entry into service” as
identified in TCCA AD CF-2021-22 and
TCCA AD CF-2021-22R1. To clarify,
the term “entry into service” is when
the MLG is first put into service on an
aircraft as noted by the text “Whichever
occurs first on the MLG” at the
beginning of paragraph B.1. of Part I,
“Initial Inspection,” of TCCA AD CF-
2021-22 and TCCA AD CF-2021-22R1.
The FAA also notes that the time on the
MLG accrues regardless if the airplane
is in storage or not. The calendar
compliance time is within 48 months
after the MLG’s first entry into service
on an airplane. The Part I compliance
times are in relation to the MLG entry
into service on an airplane. The
accumulated time is not dependent on
if the MLG is continually in use on an
airplane that is in service. The FAA has
added this clarification to paragraph
(h)(2) of this AD.
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Request for Clarification of Certain
Actions

DAL stated that Airbus Canada
Limited Partnership Service Bulletin
BD500-321003, Issue 001, dated April
13, 2021, calls for an operational test
after the spindle is reinstalled on the
aircraft per maintenance program (AMP)
Task BD500-A—]32-30-00-01AAA—
320A-A, although in other sections it
specifies a functional check. DAL noted
that the spindle installation instructions
in Task BD500-A-J32—-11-17-01AAA—
720A-A, call for a MLG functional test
per Task BD500—AJ32-11-00-01AAA—
340A-A. DAL asked for clarification of
the correct terminology for the test to
avoid confusion by operators.

The FAA agrees that the name of the
test done after reinstallation of the MLG
spindle should be consistent.
Operational test is the correct term for
the test of the landing gear extension
and retraction done after reinstallation
of the MLG spindle as specified in the
Accomplishment Instructions of Airbus
Canada Limited Partnership Service
Bulletin BD500-321003, Issue 001,
dated April 13, 2021. However, this
term is not specified in this AD;
therefore, the FAA has not changed this
AD in this regard.

Request for Clarification of Certain
Terminology

DAL asked that the referenced service
information be revised to ensure
consistent use of the terminology ‘“new
or refurbished” or “repaired or
refurbished” language if Liebherr is
providing refurbished spindles to
customers. DAL noted that using the
term “‘overhauled” should be allowed as
well.

The FAA agrees that clarification is
necessary. The correct terminology is
new or refurbished spindles as specified
in the Liebherr instructions that are part
of the Accomplishment Instructions of
Airbus Canada Limited Partnership
Service Bulletin BD500-321003, Issue
001, dated April 13, 2021. The
terminology “‘repaired” and
“overhauled” are not used in the
Liebherr instructions that are part of the
Accomplishment Instructions of Airbus
Canada Limited Partnership Service
Bulletin BD500-321003, Issue 001,
dated April 13, 2021. That terminology
is not used in this AD; therefore, the
FAA has not changed this AD in this
regard.

Request To Define Visual Inspection

DAL asked that the definitions for
“visually inspect” and ‘““thorough visual
inspection” specified in Airbus Canada
Service Bulletin BD500-321003, Issue

001, dated April 13, 2021, be provided
to avoid confusion with other standard
inspection terminology used in the
aviation industry. DAL added that
another option is that the inspection
requirements could be changed to
industry standard wording.

The FAA agrees with the commenter
for the reason provided. The correct
term for the “visually inspect” steps is
“General Visual Inspection.” A general
visual inspection is a visual
examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity.
This level of inspection is made from
within touching distance unless
otherwise specified. A mirror may be
necessary to ensure visual access to all
surfaces in the inspection area. This
level of inspection is made under
normally available lighting conditions
such as daylight, hangar lighting,
flashlight, or droplight and may require
removal or opening of access panels or
doors. Stands, ladders, or platforms may
be required to gain proximity to the area
being checked.

The correct term for the “thorough
visual inspection” steps is ‘“Detailed
Inspection.” A detailed inspection is an
intensive examination of a specific item,
installation, or assembly to detect
damage, failure, or irregularity.
Available lighting is normally
supplemented with a direct source of
good lighting at an intensity deemed
appropriate. Inspection aids such as
mirror, magnifying lenses, etc., may be
necessary. Surface cleaning and
elaborate procedures may be required.

The inspection type is not specified in
requirements of this AD; however, the
FAA has revised the description of the
procedures for TCCA AD CF 2021-22R1
in the “Related Service Information
Under 1 CFR part 51" paragraph of this
final rule.

Request To Provide Guidance for
Certain Procedures in the Referenced
Service Information

DAL asked that the FAA provide
guidance for the procedures specified in
Airbus Canada Service Bulletin BD500—
321003, Issue 001, dated April 13, 2021,
and referenced in TCCA AD CF-2021—
22, which should be revised to match
the format using ‘“‘Required for
Compliance (RC)” designations. DAL
stated that the procedures section of the
Accomplishment Instructions of the
referenced service information should
define “RC” and what must be done to
comply. DAL noted that the job set-up
and close-up are recommended but can
be deviated from, done as part of other
actions, or done with accepted methods
different from those given in the

referenced service information, as long
as the RC section can be done, and the
aircraft put back into a serviceable
condition. The referenced service
information should use typical language
when calling out procedures, and
specify when a procedure must be done
“in accordance with” versus ‘“‘referring
to” a procedure.

The FAA acknowledges the
commenter’s request; however, the FAA
does not make changes to service
information; such changes are
implemented by the airplane
manufacturer. The FAA agrees with the
concept of minimizing AD requirements
when appropriate. The FAA worked in
conjunction with industry, under the
Airworthiness Directive Implementation
Aviation Rulemaking Committee (AD
ARC), to enhance the AD system. One
enhancement is a process for annotating
which steps in the service information
are “‘required for compliance” (RC) with
an AD. Differentiating these steps from
other tasks in the service information
improves an owner’s/operator’s
understanding of AD requirements and
help provide consistent judgment in AD
compliance.

In response to the AD Implementation
ARC, the FAA released AC 20-176A,
dated June 16, 2014 (drs.faa.gov/browse/
excelExternalWindow/
979DDD1479E1EC6F
86257CFC0052D4E9.0001); and Order
8110.117A, dated June 18, 2014
(drs.faa.gov/browse/
excelExternalWindow/
D715CDFC08AC0ODDC
86257CFC00528297.0001), which
include the concept of RC. The FAA
implements this concept in ADs when
we receive service information
containing RC steps. While some design
approval holders have implemented the
RC concept, the implementation is
voluntary. The FAA does not intend to
develop or revise AD requirements to
incorporate the RC concept if it is not
included in the service information.

As always, if any operator prefers to
address the unsafe condition by means
other than those specified in the
referenced service information, they
may request approval for an alternative
method of compliance and, if approved,
may use it instead of the procedures
specified in the service information.

The FAA has not changed this AD in
this regard.

Acceptable Methods of Compliance

DAL asked that the FAA verify that
using the installation procedures for the
spindle in the component maintenance
manual (CMM) or the AMP is an
acceptable method of compliance for
accomplishing the requirements in the
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proposed AD. DAL stated that the
installation procedures in the referenced
service information differ from the
procedures in those manuals. DAL
noted that using the procedures in the
service information does not have the
correct consumables, including the
correct lockwire, called out and does
not have the step to safety the nut to the
spindle with a cable and ferrule. DAL
also stated the service information does
not have a step to safety wire the screw
to the nut and does not have a step to
seal the gap between the screw and nut.

The FAA agrees to clarify when using
the CMM or AMP to accomplish the
installation procedures specified in the
service information referenced in TCCA
AD CF-2021-22R1 is an acceptable
method of compliance. For steps that
specify actions and “refer to”” the AMP
or other documents, the “‘refer to”
means that procedure or document may
be followed to accomplish the action
(e.g., the design approval holder’s
procedure or document may be used,
but an FAA-accepted procedure could
also be used).

However, for steps in the service
information that specify to do actions
“in accordance with” the CMM, the “in
accordance with” means that CMM
must be followed. An operator must
request an alternative method of
compliance, as specified in paragraph
(k)(1) of this AD to deviate from
required actions.

Regarding the DAL comment about
the service information not containing
the correct lockwire, Airbus Canada
Limited Partnership Service Bulletin
BD500-321003, Issue 002, dated May
13, 2022, now specifics the correct and
more efficient equipment to be used. In
addition, Airbus Canada Limited
Partnership Service Bulletin BD500—

321003, Issue 001, dated April 13, 2021,
specifies that operators can use
approved alternatives.

Regarding the DAL comment that the
service information does not have a the
step to safety the nut to the spindle with
a cable and ferrule, a step to safety wire
the screw to the nut and a step to seal
the gap between the screw and nut, the
FAA acknowledges those specific steps
are not included in Airbus Canada
Limited Partnership Service Bulletin
BD500-321003, Issue 001, dated April
13, 2021. However, Airbus Canada
Limited Partnership Service Bulletin
BD500-321003, Issue 002, dated May
13, 2022, does include those steps. In
order to address the unsafe condition,
operators are only required to do the
actions in accordance with the service
information referenced in TCCA AD CF
2021-22R1, which refers to Airbus
Canada Limited Partnership Service
Bulletin BD500-321003, Issue 001,
dated April 13, 2021. Airbus Canada
Limited Partnership Service Bulletin
BD500-321003, Issue 002, dated May
13, 2022, identifies more efficient
equipment to be used, missing
installation steps, and consumable
materials. For operators that used
Airbus Canada Limited Partnership
Service Bulletin BD500-321003, Issue
001, dated April 13, 2021, no further
actions are required as that service
bulletin adequately addresses the
identified unsafe condition. The FAA
has added paragraph (h)(3) to this AD to
identify Airbus Canada Limited
Partnership Service Bulletin BD500—
321003, Issue 002, dated May 13, 2022,
as the appropriate service information
because it contains the most up-to-date
instructions. In addition, the FAA
added paragraph (j)(2) of this AD to
provide credit for using Airbus Canada

Limited Partnership Service Bulletin
BD500-321003, Issue 001, dated April
13, 2021.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety requires
adopting this AD as proposed. Except
for minor editorial changes, and any
other changes described previously, this
AD is adopted as proposed in the
NPRM. None of the changes will
increase the economic burden on any
operator. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these products.

Related Service Information Under 1
CFR Part 51

TCCA AD CF-2021-22R1 specifies
procedures for repetitive inspections
(including general visual inspections,
detailed inspection, liquid penetrant
inspections, and nondestructive tests) of
the left and right MLG lower spindle
pins for corrosion, and applicable repair
or replacement of the MLG lower
spindle pin. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 51 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Up to 25 work-hours x $85 per hour =
$2,125.

$0 | Up to $2,125

Up to $108,375 per inspection cycle.

The FAA estimates the following
costs to do any necessary on-condition
actions that will be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Labor cost

Parts cost

Cost per product

Up to 3 work-hours x $85 per hour = $255

Up to $33,038

Up to $33,293.

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby

reducing the cost impact on affected
individuals. The FAA does not control
warranty coverage for affected

individuals. As a result, the FAA has
included all known costs in the cost
estimate.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2022-19-09 Airbus Canada Limited
Partnership (Type Certificate Previously
Held by C Series Aircraft Limited
Partnership (CSALP); Bombardier, Inc.):
Amendment 39-22178; Docket No.
FAA-2021-1076; Project Identifier
MCAI-2021-00560-T.

(a) Effective Date

This airworthiness directive (AD) is
effective October 27, 2022.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Canada
Limited Partnership (type certificate
previously held by C Series Aircraft Limited
Partnership (CSALP); Bombardier, Inc.)
Model BD-500-1A10 and BD-500-1A11
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing Gear.

(e) Unsafe Condition

This AD was prompted by reports of in-
service findings of corrosion on the flange of
the main landing gear (MLG) lower spindle
pin. The FAA is issuing this AD to address
corrosion and subsequent cracking of the
MLG lower spindle pin, which could result
in failure of the pin, and consequent collapse
of the MLG.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraphs (h) and
(i) of this AD: Comply with all required
actions and compliance times specified in,
and in accordance with, Transport Canada
Civil Aviation (TCCA) AD CF—-2021-22R1,
issued May 13, 2022 (TCCA AD CF-2021-
22R1).

(h) Exceptions to TCCA AD CF-2021-22R1

(1) Where TCCA AD CF-2021-22R1 refers
to May 20, 2021, the effective date of TCCA
AD CF-2021-18, this AD requires using the
effective date of this AD.

(2) Where paragraph B.1. of Part I. “Initial
Inspection,” of TCCA AD CF-2021-22R1
refers to a compliance time for the main
landing gear (MLG), for this AD, the
compliance time is before the accumulation
of 5,500 total flight cycles on the MLG or
within 48 months after the MLG’s first entry
into service on an airplane, whichever occurs
first.

(3) Where TCCA AD CF-2021-22R1 refers
to using certain service information, replace
the text, “Airbus Canada SB BD500-321003
Issue 001, dated 13 April 2021,” with
“Airbus Canada SB BD500-321003 Issue 002,
dated May 13, 2022.”

(i) No Reporting Requirement

Although the service information
referenced in TCCA AD CF-2021-22R1
specifies to submit certain information to the

manufacturer, this AD does not include that
requirement.

(j) Credit for Previous Actions

(1) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using TCCA AD CF-
2021-22, issued July 5, 2021.

(2) This paragraph provides credit for the
actions required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Airbus Canada
Limited Partnership Service Bulletin BD500—
321003, Issue 001, dated April 13, 2021.

(k) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 516—
228-7300; fax: 516—-794-5531. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or TCCA; or Airbus Canada Limited
Partnership’s TCCA Design Approval
Organization (DAO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(1) Related Information

(1) For more information about this AD,
contact Chirayu Gupta, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart