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Presidential Documents

Title 3—

The President

Proclamation 10420 of June 27, 2022

Increasing Duties on Certain Articles From the Russian Fed-
eration

By the President of the United States of America

A Proclamation

1. On April 8, 2022, I signed the Suspending Normal Trade Relations with
Russia and Belarus Act (19 U.S.C. 2434 note) (Suspending NTR Act). Section
3(a) of the Suspending NTR Act suspended nondiscriminatory tariff treatment
for products of the Russian Federation and of the Republic of Belarus,
and imposed the rates of duty set forth in column 2 of the Harmonized
Tariff Schedule of the United States (HTSUS) on all products of the Russian
Federation and of the Republic of Belarus, effective as of April 9, 2022.
Section 3(b)(1) of the Suspending NTR Act provides that the President
may proclaim increases in the column 2 rates of duty applicable to products
of the Russian Federation and of the Republic of Belarus.

2. On April 8, 2022, I signed the Ending Importation of Russian Oil Act
(22 U.S.C. 8923 note). Section 2 of the Ending Importation of Russian Oil
Act prohibits imports of all products of the Russian Federation classified
under chapter 27 of the HTSUS, in a manner consistent with any implementa-
tion actions issued under Executive Order 14066 of March 8, 2022.

3. In Executive Order 14066 of March 8, 2022, I prohibited, inter alia,
importation into the United States of the following products of Russian
Federation origin: crude oil; petroleum; petroleum fuels, oils, and products
of their distillation; liquefied natural gas; coal; and coal products.

4. In Executive Order 14068 of March 11, 2022, I prohibited, inter alia,
the importation into the United States of the following products of Russian
Federation origin: fish, seafood, and preparations thereof; alcoholic beverages;
and non-industrial diamonds.

5. In accordance with section 3(b)(1) of the Suspending NTR Act, I have
determined that increasing the column 2 rates of duty to 35 percent ad
valorem on certain other products of the Russian Federation, the importation
of which has not already been prohibited, is warranted and consistent with
the foreign policy interests of the United States. These products are listed
in Annex A to this proclamation. The United States will monitor the imple-
mentation of the increased duties, and I may revisit this determination,
as appropriate.

6. Section 604 of the Trade Act of 1974, as amended (19 U.S.C. 2483),
authorizes the President to embody in the HTSUS the substance of statutes
affecting import treatment, and actions thereunder, including the removal,
modification, continuance, or imposition of any rate of duty or other import
restriction.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by the authority vested in me by the Constitution and the
laws of the United States of America, including section 3 of the Suspending
Normal Trade Relations with Russia and Belarus Act; section 301 of title
3, United States Code; and section 604 of the Trade Act of 1974, as amended,
do hereby proclaim as follows:

(1) To increase the column 2 rates of duty on imports of certain articles
of the Russian Federation as set forth in paragraph 5 of this proclamation,
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HTSUS heading 9903.90.08 and new U.S. Note 30 to subchapter III of
chapter 99 of the HTSUS are provided for in Annex A to this proclamation.

(2) The modifications to the HTSUS made by clause 1 of this proclamation
shall be effective with respect to goods entered for consumption, or with-
drawn from warehouse for consumption, on or after 12:01 a.m. eastern
daylight time on the day that is 30 days after the date of this proclamation
and shall continue in effect, unless such actions are expressly reduced,
modified, or terminated.

(3) General Note 3(b) to the HTSUS is amended to add the Republic
of Belarus and the Russian Federation to the list of countries subject to
column 2 duties. This amendment is provided in Annex B to this proclama-
tion.

(4) Any provision of previous proclamations and Executive Orders that
is inconsistent with the actions taken in this proclamation is superseded
to the extent of such inconsistency.

IN WITNESS WHEREOQOF, I have hereunto set my hand this twenty-seventh
day of June, in the year of our Lord two thousand twenty-two, and of
the Independence of the United States of America the two hundred and

it



Federal Register/Vol. 87, No. 125/ Thursday, June 30, 2022 /Presidential Documents

38877

Annexes for Column 2 Duties on Russia, and Addition of Russia and Belarus to list of Column 2
countries

ANNEX A

Effective with respect to goods entered for consumption, or withdrawn from warehouse for
consumption, on or after 12:01 a.m. eastern daylight time on the day that is 30 days after the
date of this Proclamation, subchapter Il of chapter 99 of the Harmonized Tariff Schedule of the
United States (HTSUS) is modified:

1. by inserting the following new heading 9903.90.08 in numerical sequence, with the
material in the new heading inserted in the columns of the HTSUS labeled
“Heading/Subheading”, “Article Description”, “Rates of Duty 1-General”, “Rates of Duty-
1 Special”, “Rates of Duty 2”, respectively:

Rates of Dut
Heading/ . i =
X Article Description 1 2
Subheading .
General Special

“9903.90.08 Articles the product of the Russian Federation,

as provided for in U.S. note 30(a) to this

subchapter and as provided for in the

subheadings enumerated in U.S. note 30(b) to

thissubchapter.......................... 35%".

2. by inserting the following new U.S. note 30 to subchapter Ill of chapter 99 in numerical
sequence:

“30. (a) For the purposes of heading 9903.90.08, articles that are the product of the Russian
Federation, as provided for in this note, shall be subject to a 35 percent ad valorem rate of duty
in lieu of the rates of duty provided for such articles in column 2 of the HTSUS in chapters 1 to
97. All articles that are the product of the Russian Federation that are classified in the
subheadings enumerated in U.S. note 30(b) to subchapter Ill of chapter 99 are subject to the 35
percent ad valorem rate of duty imposed by heading 9903.90.08.

As provided in U.S. note 1 to subchapter lll of chapter 99, articles that are the product of the
Russian Federation that are classified in the subheadings enumerated in U.S. note 30(b) to
subchapter Il of chapter 99 are subject to a 35 percent ad valorem rate of duty under heading
9903.90.08 in lieu of the rates of duty provided therefor in column 2 of the HTSUS in chapters 1
to 97.

The duties imposed by heading 9903.90.08 do not apply to goods for which entry is claimed
under a provision of chapter 98 of the HTSUS, except for goods entered under subheadings
9802.00.40, 9802.00.50, and 9802.00.60, and heading 9802.00.80. For subheadings 9802.00.40,
9802.00.50, and 9802.00.60, the duties imposed by heading 9903.90.08 apply to the value of
repairs, alterations, or processing performed abroad, as described in the applicable subheading.
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For heading 9802.00.80, the duties imposed by heading 9903.90.08 apply to the value of the
article less the cost or value of such products of the United States, as described in heading
9802.00.80.

Products of the Russian Federation that are provided for in heading 9903.90.08 and classified in
one of the subheadings enumerated in U.S. note 30(b) to subchapter Il of chapter 99 shall
continue to be subject to antidumping, countervailing, or other duties, fees, exactions and
charges that apply to such products, as well as to the 35 percent ad valorem rate of duty
imposed by heading 9903.90.08.

(b) Heading 9903.90.08 applies to all products of the Russian Federation that are classified in the
following 8-digit subheadings:

2501.00.00 2827.59.25 2903.12.00 2916.14.20
2512.00.00 2827.59.51 2903.41.10 2916.19.30
2514.00.00 2827.60.10 2903.42.10 2918.13.50
2519.90.50 2827.60.51 2903.43.10 2919.90.50
2530.90.80 2833.29.51 2903.44.10 2921.11.00
2703.00.00 2834.29.20 2903.45.10 2921.19.61
2807.00.00 2834.29.51 2903.46.10 2923.20.20
2811.21.00 2835.22.00 2903.47.10 2925.29.90
2811.29.10 2835.31.00 2903.48.00 2926.90.50
2812.19.00 2836.20.00 2903.49.00 2929.90.50
2812.90.00 2836.60.00 2903.51.10 2930.10.01
2815.11.00 2836.99.50 2903.59.10 2930.90.30
2817.00.00 2837.19.01 2903.59.90 2930.90.92
2818.10.10 2840.20.00 2903.69.90 2931.10.00
2818.10.20 2841.90.50 2903.78.00 2931.44.00
2825.60.00 2842.90.90 2903.79.90 2931.48.00
2825.70.00 2843.90.00 2903.89.70 2931.49.00
2825.90.15 2849.20.20 2905.19.90 2931.51.00
2825.90.90 2849.90.10 2905.41.00 2931.52.00
2826.19.90 2849.90.20 2905.42.00 2931.53.00
2827.20.00 2850.00.50 2914.19.00 2931.54.00
2827.31.00 2853.90.50 2914.79.90 2931.59.00
2827.32.00 2853.90.90 2915.29.50 2931.90.90
2827.35.00 2901.10.10 2915.39.90 2932.19.51
2827.39.25 2901.22.00 2915.40.50 2932.99.90
2827.39.45 2901.29.10 2915.50.10 2933.79.85
2827.39.55 2901.29.50 2915.70.01 2942.00.50
2827.39.60 2902.19.00 2915.90.18 3201.10.00
2827.39.65 2902.20.00 2915.90.50 3209.10.00
2827.39.90 2902.30.00 2916.11.00 3214.90.10

2827.49.50 2902.70.00 2916.12.50 3215.90.50
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3401.11.50
3401.20.00
3401.30.50
3402.49.90
3402.50.51
3402.90.50
3403.99.00
3404.90.51
3405.90.00
3406.00.00
3506.91.50
3506.99.00
3507.90.70
3603.30.00
3603.40.00
3603.50.00
3603.60.00
3701.30.00
3701.91.00
3702.31.01
3703.90.30
3801.20.00
3804.00.50
3811.29.00
3815.19.00
3818.00.00
3824.40.50
3824.99.11
3902.10.00
3902.20.10
3904.61.00
3904.69.10
3904.69.50
3906.90.50
3907.21.00
3907.29.00
3910.00.00
3917.29.00
3917.32.00
3917.33.00
3917.39.00
3920.10.00
3920.20.00

3920.62.00
3920.91.00
3920.92.00
3921.13.50
3924.90.10
3926.20.90
3926.90.30
3926.90.40
3926.90.45
3926.90.60
3926.90.96
4001.22.00
4002.19.00
4002.20.00
4002.31.00
4002.39.00
4002.59.00
4003.00.00
4005.91.00
4005.99.00
4008.11.10
4009.12.00
4009.22.00
4009.31.00
4009.32.00
4009.42.00
4010.11.00
4010.31.30
4010.31.60
4011.10.10
4011.10.50
4011.20.10
4011.30.00
4011.40.00
4011.70.00
4011.80.20
4011.90.10
4012.11.80
4012.20.60
4012.20.80
4012.90.10
4013.90.10
4015.90.00

4016.93.10
4016.93.50
4016.95.00
4202.29.20
4203.29.50
4302.19.30
4401.31.00
4401.32.00
4401.39.42
4404.20.00
4407.11.00
4407.12.00
4407.13.00
4407.19.00
4407.23.01
4407.29.02
4407.91.00
4407.96.00
4408.10.01
4408.90.01
4409.10.10
4409.10.20
4409.10.40
4409.10.90
4409.22.10
4409.22.40
4409.29.26
4409.29.61
4409.29.91
4411.14.10
4411.14.60
4411.92.10
4414.10.00
4414.90.00
4415.10.90
4418.21.80
4418.29.80
4418.40.00
4418.74.10
4418.81.00
4418.82.00
4418.83.00
4418.89.00

4418.92.00
4418.99.91
4419.20.90
4419.90.91
4420.11.00
4420.19.00
4420.90.45
4420.90.65
4420.90.80
4421.20.10
4421.20.20
4421.91.94
4421.91.98
4421.99.10
4421.99.60
4421.99.70
4421.99.93
4421.99.94
4421.99.98
4802.20.20
4804.19.00
4804.21.00
4805.11.00
4805.19.10
4805.19.20
4805.25.00
4805.92.40
4806.10.00
4811.59.40
4814.90.02
4820.10.20
4821.10.20
4823.70.00
4901.10.00
4901.91.00
4901.99.00
4902.10.00
4902.90.10
4902.90.20
4903.00.00
4904.00.00
4906.00.00
4907.00.00
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4908.90.00 6903.90.00 7311.00.00 8460.39.00
4909.00.20 6912.00.10 7314.41.00 8460.90.80
4910.00.20 6913.10.10 7318.15.20 8462.11.00
4911.10.00 7010.90.50 7318.15.40 8462.19.00
4911.91.10 7102.21.10 7318.16.00 8462.22.00
4911.91.40 7103.10.20 7318.22.00 8462.23.00
5205.13.20 7103.91.00 7325.10.00 8462.24.00
5903.10.20 7103.99.10 7408.11.60 8462.25.00
5910.00.90 7104.91.10 7408.19.00 8462.26.00
6216.00.13 7104.99.10 7409.21.00 8462.29.00
6216.00.38 7105.10.00 7410.22.00 8462.61.80
6301.30.00 7105.90.00 7506.20.30 8462.62.50
6302.10.00 7106.91.10 7604.29.30 8462.63.80
6302.21.90 7106.92.10 7604.29.50 8462.69.80
6302.31.90 7108.13.55 7605.11.00 8462.90.80
6302.51.10 7115.90.05 7606.12.30 8463.10.00
6403.19.70 7118.10.00 7606.12.60 8466.93.15
6403.59.90 7118.90.00 7613.00.00 8467.11.10
6403.91.60 7202.11.50 7801.10.00 8467.99.01
6403.91.90 7202.21.10 7801.99.90 8483.10.50
6403.99.90 7202.29.00 8205.59.30 8483.40.10
6405.10.00 7202.30.00 8207.20.00 8483.40.50
6406.90.60 7202.41.00 8208.90.60 8483.40.90
6506.10.60 7202.49.10 8302.30.30 8483.90.50
6703.00.30 7202.70.00 8305.20.00 8512.20.20
6802.21.50 7204.21.00 8406.90.75 8523.49.20
6802.91.05 7204.29.00 8408.20.10 8539.10.00
6803.00.10 7204.49.00 8408.90.10 8539.31.00
6803.00.50 7205.29.00 8412.21.00 8539.32.00
6804.10.00 7207.12.00 8412.29.80 8541.41.00
6804.21.00 7216.91.00 8412.31.00 8544.30.00
6804.22.60 7224.90.00 8412.39.00 8546.90.00
6804.23.00 7304.29.10 8412.90.90 8607.19.12
6804.30.00 7304.29.20 8421.11.00 8609.00.00
6805.30.10 7304.29.31 8442.50.10 8701.10.01
6805.30.50 7304.29.41 8443.91.10 8701.94.50
6806.10.00 7304.29.50 8443.91.30 8701.95.10
6806.20.00 7306.29.20 8455.30.00 8703.10.50
6807.10.00 7306.29.60 8455.90.80 8703.21.01
6810.99.00 7307.99.10 8456.11.10 8703.23.01
6811.82.00 7308.90.60 8458.11.00 8703.24.01
6815.99.41 7310.10.00 8459.39.00 8704.31.01

6903.20.00 7310.29.00 8459.61.00 8704.51.00
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8706.00.15
8707.10.00
8708.10.60
8708.29.15
8708.29.25
8708.29.51
8708.30.50
8708.40.11
8708.40.30
8708.40.50
8708.40.65
8708.40.70
8708.40.75
8708.50.99
8708.70.60
8708.80.16
8708.80.65
8708.91.75
8708.92.10
8708.92.50
8708.92.75
8708.94.75
8708.99.41
8708.99.48
8708.99.68
8708.99.81
8711.30.00

Effective on the day that is 30 days after the date of this Proclamation, general note 3(b) to the
HTSUS is modified by inserting “Republic of Belarus” and “Russian Federation” in alphabetical

sequence.

[FR Doc. 2022-14145
Filed 6-29-22; 8:45 am]
Billing code 7020-02-C

8711.40.60
8711.90.01
8714.10.00
8714.92.10
8714.99.80
8716.80.10
8802.20.01
8806.10.00
8806.21.00
8806.22.00
8806.23.00
8806.24.00
8806.29.00
8806.91.00
8806.92.00
8806.93.00
8806.94.00
8806.99.00
8807.10.00
8807.20.00
8807.30.00
8807.90.90
8903.11.00
8903.12.00
8903.19.00
8903.31.00
8903.32.00

ANNEX B

8903.33.00
8903.93.90
8903.99.91
9002.20.40
9006.91.00
9007.91.40
9008.90.80
9014.20.80
9014.80.50
9023.00.00
9304.00.40
9305.20.80
9306.21.00
9306.30.41
9401.20.00
9401.91.15
9401.99.10
9403.50.60
9403.70.80
9403.91.00
9403.99.10
9403.99.40
9404.40.10
9404.90.81
9406.10.00
9504.40.00
9505.10.15

9505.10.25
9505.90.60
9506.11.20
9506.99.25
9603.10.90
9701.21.00
9701.22.00
9701.29.00
9701.91.00
9701.92.00
9701.99.00
9702.10.00
9702.90.00
9703.10.00
9703.90.00
9704.00.00
9705.10.00
9705.21.00
9705.22.00
9705.29.00
9705.31.00
9705.39.00
9706.10.00
9706.90.00.”
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Federal Crop Insurance Corporation

7 CFR Parts 407 and 457
[Docket ID FCIC—22-0004]
RIN 0563-AC79

Crop Insurance Reporting and Other
Changes (CIROC)

AGENCY: Federal Crop Insurance
Corporation, U.S. Department of
Agriculture (USDA).

ACTION: Final rule with request for
comments.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) is amending its
regulations to enhance production
reporting terminology and assist
producers with production reporting
requirements. The amendments will
provide alternative production reporting
options to producers who are unable to
provide disinterested third-party
verifiable records to support their
production report because the producer
or a related person generates the
supporting records (acceptable
production records). FCIC is also
clarifying the good farming practice
appeal deadline (appeals and
arbitration) and clarifying and
correcting portions of the policy
(clarifications and corrections). The
changes to the crop insurance policies
resulting from the amendments in this
rule are applicable for the 2023 and
succeeding crop years for crops with a
contract change date on or after June 30,
2022. For all other crops, the changes to
the policies made in this rule are
applicable for the 2024 and succeeding
crop years.

DATES:

Effective date: This final rule is
effective June 30, 2022.

Comment date: We will consider
comments that we receive by the close
of business August 29, 2022. FCIC may
consider the comments received and

may conduct additional rulemaking
based on the comments.

ADDRESSES: We invite you to submit
comments on this rule. You may submit
comments by going through the Federal
eRulemaking Portal as follows:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and search
for Docket ID FCIC-22-0004. Follow the
instructions for submitting comments.

All comments will be posted without
change and will be publicly available on
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Francie Tolle; telephone (816) 926—
7829; or email francie.tolle@usda.gov.
Persons with disabilities who require
alternative means for communication
should contact the USDA Target Center
at (202) 720-2600 (voice) or (844) 433—
2774 (toll-free nationwide).
SUPPLEMENTARY INFORMATION:

Background

FCIC serves America’s agricultural
producers through effective, market-
based risk management tools to
strengthen the economic stability of
agricultural producers and rural
communities. FCIC is committed to
increasing the availability and
effectiveness of Federal crop insurance
as a risk management tool. Approved
Insurance Providers (AIPs) sell and
service Federal crop insurance policies
in every state through a public-private
partnership. FCIC reinsures the AIPs
who share the risks associated with
catastrophic losses due to major weather
events. FCIC’s vision is to secure the
future of agriculture by providing world
class risk management tools to rural
America.

Federal crop insurance policies
typically consist of the Basic Provisions,
the Crop Provisions, the Special
Provisions, the Commodity Exchange
Price Provisions, if applicable, other
applicable endorsements or options, the
actuarial documents for the insured
agricultural commodity, the
Catastrophic Risk Protection
Endorsement, if applicable, and the
applicable regulations published in 7
CFR chapter IV. Throughout this rule,
the terms “Crop Provisions,” ““Special
Provisions,” and “policy” are used as
defined in the Common Crop Insurance
Policy (CCIP) Basic Provisions in 7 CFR
457.8. Additional information and
definitions related to Federal crop
insurance policies are in 7 CFR 457.8.

Through this rule, FCIC amends the
Area Risk Protection Insurance (ARPI)
Basic Provisions (7 CFR part 407), CCIP
Basic Provisions (7 CFR 457.8), in
addition to specific crop insurance
policies that are in the regulations.
Throughout this rule, as the changes are
explained and the specific crop
insurance policies are mentioned for the
specific changes, they are listed in
alphabetical order by crop insurance
policy name, which is also the section
title in the regulations. Typically, in a
rule, the sections of the regulations
would be addressed in numerical order;
however, due to the extensive range of
crop insurance policies that this rule
includes, for readers to find the
information of relevance, the
alphabetical order will be helpful. The
range of crop insurance policies and the
order in which they are listed is as
follows:

e Arizona-California Citrus Fruit Crop
Insurance Provisions (7 CFR 457.121);

¢ Blueberry Crop Insurance
Provisions (7 CFR 457.166);

e Cabbage Crop Insurance Provisions
(7 CFR 457.171);

e California Avocado Crop Insurance
Provisions (7 CFR 457.175);

¢ Cranberry Crop Insurance
Provisions (7 CFR 457.132);

¢ Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

¢ Forage Production Crop Insurance
Provisions (7 CFR 457.117);

¢ Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

e Fresh Market Tomato Dollar Plan
Crop Insurance Provisions (7 CFR
457.139);

e Guaranteed Production Plan of
Fresh Market Tomato (7 CFR 457.128);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

e Peach Crop Insurance Provisions (7
CFR 457.153);

e Pear Crop Insurance Provisions (7
CFR 457.111);

¢ Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167);

¢ Prune Crop Insurance Provisions (7
CFR 457.133);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159);

e Table Grape Crop Insurance
Provisions (7 CFR 457.149); and
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e Texas Citrus Crop Insurance
Provisions (7 CFR 457.119).

The changes to the crop insurance
policies resulting from the amendments
in this rule are applicable for the 2023
and succeeding crop years for crops
with a contract change date on or after
June 30, 2022. For all other crops, the
changes to the crop insurance policies
resulting from the amendments in this
rule are applicable for the 2024 and
succeeding crop years.

Acceptable Production Records

FCIC is increasing flexibility for
acceptable production records to make
it easier for producers whose production
records are not available from a
disinterested third party to provide the
supporting records needed to obtain
insurance, report their annual
production, and file a claim. FCIC is
amending the Area Risk Protection
Regulations (7 CFR 407.9), Common
Crop Insurance Regulations (7 CFR
457.8), and 20 Crop Provisions to
implement these changes.

Prior to this rule, FCIC generally
required records from disinterested
third parties (for example, sales record
to an unrelated entity), or AIPs
conducted preharvest appraisals as a
supporting production record. However,
some producers do not have
disinterested third-party records which
includes producers who sell their
production directly to consumers (direct
marketing) and producers who do not
have disinterested third-party records
because they, or a person related to
them, generate the supporting records
(for example, vertically integrated). In
response to these issues, FCIC is
amending production reporting
terminology to simplify recordkeeping
requirements and procedures for those
producers who do not have
disinterested third-party records
available to them. These changes will
also make the terminology and
procedures consistent across policies.

The producer will self-identify that
they will not have disinterested third-
party records available, which will
encourage a discussion with the AIP as
to what records the producer does have
that will meet production reporting
requirements. The producer may be
permitted to use their own records, or,
in limited situations, request a pre-
harvest appraisal. Generally, producers
are required to use their actual
production records. However, if their
records are not at an acceptable level of
detail needed for production reporting
(for example, traceable back to the unit),
RMA procedures outline criteria that
would allow the producer to request an
appraisal to supplement the producers’

records. For example, producers who
direct market their crop may request a
pre-harvest appraisal, to use in
conjunction with their acceptable
production records, to allocate
production to the applicable APH
database or when the AIP determines
the producer’s final disposition records
do not contain all information required
for production reporting by APH
database.

In certain situations, appraisals may
be used, in lieu of harvested production,
to adjust a claim, as outlined in the
CCIP Basic Provisions, paragraph
15(b)(3). If the producer’s harvested
production is less than the appraised
production, and they harvest the crop
after the end of the insurance period,
their appraised production will be used
unless they can prove that no additional
causes of loss or deterioration of the
crop occurred after the end of the
insurance period.

However, if they harvest the crop
before the end of the insurance period,
their harvested production will be used
(1) unless the applicable Crop
Provisions require an appraisal prior to
harvest and they are unable to prove
that additional insured causes of loss
occurred after the appraisal or
deterioration of the crop can be
attributed to an insurable cause of loss
after the appraisal was completed; then
the producer’s appraised production
will be used; or (2) if the producer
intends to direct market their crop or
their production records will not be
from a disinterested third party and the
AIP determines an appraisal prior to
harvest was necessary and they are
unable to prove that additional insured
causes of loss occurred after the
appraisal or deterioration of the crop
can be attributed to an insurable cause
of loss after the appraisal was
completed; then their appraised
production will be used.

The changes in this rule are intended
to assist producers with production
reporting requirements when producers
do not have disinterested third-party
records available and to reduce the need
for AIPs to conduct pre-harvest
appraisals, which were previously used
in lieu of disinterested third-party
records. Several terms that were defined
in various Crop Provisions, procedures,
or administrative regulations, will now
be defined in the ARPI Basic Provisions
and CCIP Basic Provisions.

The changes to the Crop Provisions
are as follows:

FCIC is removing the definition of
“direct marketing” from individual
Crop Provisions. As a result of this
change, there will be only one definition
of “direct marketing” in the Basic

Provisions. This will reduce
redundancy and eliminate potential
conflicts between the CCIP Basic
Provisions and the individual Crop
Provisions. This change occurs in the
following Crop Provisions:

e Arizona-California Citrus Fruit Crop
Insurance Provisions (7 CFR 457.121);

¢ Blueberry Crop Insurance
Provisions (7 CFR 457.166);

e Cabbage Crop Insurance Provisions
(7 CFR 457.171);

e California Avocado Crop Insurance
Provisions (7 CFR 457.175);

¢ Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

¢ Forage Production Crop Insurance
Provisions (7 CFR 457.117);

¢ Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

¢ Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

e Peach Crop Insurance Provisions (7
CFR 457.153);

¢ Pear Crop Insurance Provisions (7
CFR 457.111);

e Prune Crop Insurance Provisions (7
CFR 457.133);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159);

¢ Table Grape Crop Insurance
Provisions (7 CFR 457.149); and

e Texas Citrus Crop Insurance
Provisions (7 CFR 457.119).

Two Crop Provisions will retain the
definition of “direct marketing” with
the clarifying statement “In addition to
the definition contained in section 1 of
the Basic Provisions,” added. This
change clarifies that the definition in
the Crop Provisions does not override
the definition in the Basic Provisions,
but rather is intended to be used
together. The change appears in:

e Fresh Market Tomato Dollar Plan
Crop Insurance Provisions (7 CFR
457.139); and

e Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167).

FCIC is correcting the producer’s
notification requirement for any
production intended for direct
marketing to apply 15 days prior to
harvest, rather than 15 days prior to the
sale. Currently, the deadline for
notification attaches to the date of sale,
which may not allow an AIP an
opportunity to conduct an in-field (pre-
harvest) appraisal. This change will
require the producer to notify the AIP at
least 15 calendar days before the crop is
harvested, which allows for the AIPs to
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conduct pre-harvest appraisals. This
change is being made in the following
Crop Provisions:

e Arizona-California Citrus Fruit Crop
Insurance Provisions (7 CFR 457.121);

¢ Blueberry Crop Insurance
Provisions (7 CFR 457.166);

¢ California Avocado Crop Insurance
Provisions (7 CFR 457.175);

e Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

¢ Forage Production Crop Insurance
Provisions (7 CFR 457.117);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

¢ Peach Crop Insurance Provisions (7
CFR 457.153);

e Pear Crop Insurance Provisions (7
CFR 457.111);

e Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167);

¢ Prune Crop Insurance Provisions (7
CFR 457.133);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159);

e Table Frape Crop Insurance
Provisions (7 CFR 457.149); and

e Texas Citrus Crop Insurance
Provisions (7 CFR 457.119).

Appeals and Arbitration

FCIC is adding the good farming
practice appeal deadline to paragraph
23(b) of the ARPI Basic Provisions (7
CFR part 407) and paragraph 20(d) of
the CCIP Basic Provisions (457.8). This
change will ensure that producers are
aware of the deadline to file an appeal
of a good farming practice
determination from the AIP. Currently,
the deadline (30 days) is only contained
in the administrative regulation,
Subpart J, and procedural handbooks
that are not provided to the producer
because they are not part of the contract
between the insured producer and the
AIP. This is not a procedural change,
but a change to provide a clear deadline
within the policy. FCIC has had
producers request an appeal to a good
farming practice determination outside
the timeframe for which they can
request an appeal. The change reduces
confusion with other types of appeal
rights within the policy.

Clarifications and Corrections

FCIC is deleting obsolete language in
paragraphs (c) through (f) from the
preamble of the CCIP Basic Provisions
(§457.8). In a rule published on March
30, 2010 at 75 FR 15777, FCIC added
paragraphs (c) through (f) to the CCIP
Basic Provisions (§ 457.8) to explain
how the producer’s active policy

transitioned to the new plans of
insurance when FCIC transitioned from
Crop Revenue Coverage, Revenue
Assurance, Income Protection, and
Indexed Income Protection to Revenue
Protection and Yield Protection plans of
insurance. That language is no longer
needed because all policies have
transitioned to the new plans of
insurance.

FCIC is adding language in the policy
to be more consistent with procedure
language. The policy now provides
clarity regarding the impact of different
production methods on a producer’s
Actual Production History (APH) yield,
in section 3(h)(3) of the CCIP Basic
Provisions (§ 457.8). The previous
policy language was in a single large
paragraph that generated confusion on
which adjustment methods were
applicable. The change breaks up the
paragraph into more user-friendly
paragraphs for clarity. If the approved
APH yield needs to be adjusted because
a producer changes the production
method used on the acreage being
insured, the adjustment needs to be the
lower of: (1) the approved APH yield for
the APH database; (2) the average of
approved APH yields from other APH
databases where the production method
was carried out; or (3) the applicable
county transitional-yield if the
production method has not been carried
out on other APH databases.

FCIC is replacing the phrase “growing
season’’ with “leaf year.” This changes
the wording to be consistent with how
the information is shown in the
actuarial documents. This change is
being made in the following Crop
Provisions:

e Arizona-California Citrus Crop
Insurance Provisions (7 CFR 457.121);

o California Avocado Crop Insurance
Provisions (7 CFR 457.175);

e Cranberry Crop Insurance
Provisions (7 CFR 457.132);

¢ Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

e Peach Crop Insurance Provisions (7
CFR 457.153);

e Prune Crop Insurance Provisions (7
CFR 457.133);

e Stonefruit Crop Insurance
Provisions (7 CFR 457.159); and

o Table Grape Crop Insurance
Provisions (7 CFR 457.149).

FCIC is clarifying that the minimum
age or minimum production
requirement is not waived by a written
agreement, but rather if “otherwise
allowed by the Special Provisions.”
This change clarifies the producer’s
requirement and provides transparency
in identifying the location of their

requirements. This change is being

made in the following Crop Provisions:
¢ Arizona-California Citrus Crop

Insurance Provisions (7 CFR 457.121);

e Cranberry Crop Insurance
Provisions (7 CFR 457.132);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

e Peach Crop Insurance Provisions (7
CFR 457.153);

e Pear Crop Insurance Provisions (7
CFR 457.111);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159); and

e Table Grape Crop Insurance
Provisions (7 CFR 457.149).

FCIC is clarifying insurability
requirements in the Pecan Revenue
Crop Insurance Provisions (7 CFR
457.167). The minimum production
requirement (600 pounds of pecans in-
shell per acre in one of the previous 4
crop years) in paragraph 8(d) is
unchanged. The minimum production
requirement can only be waived by
written agreement. There are published
procedures on how written agreements
can be requested, reviewed, and
approved. The clarification ensures the
Crop Provisions is consistent with these
procedures, specifically that an AIP
cannot unilaterally approve the written
agreement. The minimum continuous
acreage requirement (at least one
contiguous acre) in paragraph 8(f)
remains, but exceptions to the
requirement are now explicitly listed in
the Special Provisions, rather than
requiring a request, review, and
approval of a written agreement.

FCIC is clarifying that the definition
for “interplanted” overrides the
definition in the CCIP Basic Provisions,
by adding the statement, “In lieu of the
definition contained in section 1 of the
Basic Provisions” prior to the
description. Since the CCIP Basic
Provisions and the Crop Provisions are
separate components of the same crop
insurance policy, adding the explicit
statement, “in lieu of,” clarifies that the
Crop Provisions definitions is intended
to replace and override the definition in
the CCIP Basic Provisions. It will
provide clear use of the definition and
its application to the individual Crop
Provisions. This change will be made in
the following Crop Provisions:

e Arizona-California Citrus Crop
Insurance Provisions (7 CFR 457.121);

e California Avocado Crop Insurance
Provisions (7 CFR 457.175);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Peach Crop Insurance Provisions (7
CFR 457.153);

e Pear Crop Insurance Provisions (7
CFR 457.111);
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¢ Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167);

¢ Prune Crop Insurance Provisions (7
CFR 457.133);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159); and

e Table Grape Crop Insurance
Provisions (7 CFR 457.149).

FCIC is clarifying that the definition
for ““production guarantee” in the Onion
Crop Insurance Provisions (7 CFR
457.135) overrides the definition in the
CCIP Basic Provisions, by adding the
statement “In lieu of the definition
contained in section 1 of the Basic
Provisions” prior to the description. It
will clarify the use of the definition and
its application to the Onion Crop
Insurance Provisions.

FCIC is replacing the term “FSA farm
serial number”” with the term “FSA farm
number,” because the term “FSA farm
serial number” is no longer used. A
similar change was already
implemented in the CCIP Basic
Provisions in 2017 when the definition
was changed to remove the word
“serial.” This change will be made in
the following Crop Provisions:

e Arizona-California Citrus Crop
Insurance Provisions (7 CFR 457.121);

¢ Cranberry Crop Insurance
Provisions (7 CFR 457.132);

¢ Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Prune Crop Insurance Provisions (7
CFR 457.133);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159); and

e Table Grape Crop Insurance
Provisions (7 CFR 457.149).

FCIC is correcting the location of
certain information (for example, price
elections and fresh fruit factors) by
replacing ‘“Special Provisions’ with
“‘actuarial documents.” This change will
be made in the following Crop
Provisions:

e Cabbage Crop Insurance Provisions
(7 CFR 457.171);

¢ Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

¢ Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

e Fresh Market Tomato Dollar Plan
Crop Insurance Provisions (7 CFR
457.139);

e Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

e Peach Crop Insurance Provisions (7
CFR 457.153);

e Prune Crop Insurance Provisions (7
CFR 457.133); and

e Texas Citrus Crop Insurance
Provisions (7 CFR 457.119).

FCIC is updating prices and yields in
settlement of claim examples so they are
more reflective of current values and
potential indemnities. This change will
be made in the following Crop
Provisions:

o Blueberry Crop Insurance
Provisions (7 CFR 457.166);

e Forage Production Crop Insurance
Provisions (7 CFR 457.117);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

e Prune Crop Insurance Provisions (7
CFR 457.133); and

e Stonefruit Crop Insurance
Provisions (7 CFR 457.159).

In addition, FCIC is updating years
used in examples in the following Crop
Provisions to be more current:

e Arizona-California Citrus Fruit Crop
Insurance Provisions (7 CFR 457.121);
and

¢ Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131).

FCIC is clarifying how coverage level
impacts the production guarantee in the
settlement of a claim examples, by
showing the calculation of coverage
level multiplied by the approved yield
equals the production guarantee in Step
1 of the example. The remaining steps
in the settlement of the claim examples
continue to use the production
guarantee. This change will be made in
the following Crop Provisions:

e Prune Crop Insurance Provisions (7
CFR 457.133); and

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159).

FCIC is clarifying where the
settlement of claim example begins in
the Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131), by inserting
“For example” after the introductory
text.

FCIC is revising the sub-heading for
section 3 to “Insurance Guarantees,
Coverage Levels, and Prices” by
removing the phrase “for Determining
Indemnities” at the end. Removing this
phrase will align the sub-heading to
match the corresponding section in the
CCIP Basic Provisions. It also helps
clarify that price is not exclusively used
to determine indemnities; it is also used
to establish the guarantee and determine
the premium due for the producer. This
change will be made in the following
Crop Provisions:

e Arizona-California Citrus Crop
Insurance Provisions (7 CFR 457.121);

¢ Blueberry Crop Insurance
Provisions (7 CFR 457.166);

e Cabbage Crop Insurance Provisions
(7 CFR 457.171);

¢ California Avocado Crop Insurance
Provisions (7 CFR 457.175);

e Cranberry Crop Insurance
Provisions (7 CFR 457.132);

e Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);

e Forage Production Crop Insurance
Provisions (7 CFR 457.117);

e Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

e Peach Crop Insurance Provisions (7
CFR 457.153);

¢ Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167);

e Pear Crop Insurance Provisions (7
CFR 457.111);

e Prune Crop Insurance Provisions (7
CFR 457.133);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159);

e Table Grape Crop Insurance
Provisions (7 CFR 457.149);

e Texas Citrus Crop Insurance
Provisions (7 CFR 457.119);

FCIC is correcting the dates, states,
and counties associated with the
contract change dates, the cancellation
and termination dates, and end of
insurance period dates, where
necessary, to match current coverage
areas and dates in the actuarial
documents. This change will specify the
states and counties that currently have
coverage available for the following
Crop Provisions:

¢ Cabbage Crop Insurance Provisions
(7 CFR 457.171);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

¢ Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128); and

¢ Onion Crop Insurance Provisions (7
CFR 457.135).

FCIC is updating the effective year to
show the year that the changes in the
Crop Provision will apply. This change
will be made in the introductory
paragraph of the following Crop
Provisions:

e Arizona-California Gitrus Fruit Crop
Insurance Provisions (7 CFR 457.121);

¢ Blueberry Crop Insurance
Provisions (7 CFR 457.166);

¢ Cabbage Crop Insurance Provisions
(7 CFR 457.171);

e California Avocado Crop Insurance
Provisions (7 CFR 457.175);

¢ Cranberry Crop Insurance
Provisions (7 CFR 457.132);

¢ Florida Avocado Crop Insurance
Provisions (7 CFR 457.173);
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¢ Forage Production Crop Insurance
Provisions (7 CFR 457.117);

e Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);

¢ Fresh Market Tomato (dollar plan)
Crop Insurance Provisions (7 CFR
457.139);

¢ Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128);

e Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131);

¢ Onion Crop Insurance Provisions (7
CFR 457.135);

e Peach Crop Insurance Provisions (7
CFR 457.153);

e Pear Crop Insurance Provisions (7
CFR 457.111);

e Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167);

e Prune Crop Insurance Provisions (7
CFR 457.133);

e Stonefruit Crop Insurance
Provisions (7 CFR 457.159);

e Table Grape Crop Insurance
Provisions (7 CFR 457.149); and

e Texas Citrus Crop Insurance
Provisions (7 CFR 457.119).

FCIC is clarifying “‘agree in writing”
by replacing with the defined term
“written agreement” in the Onion Crop
Insurance Provisions (7 CFR 457.135).
“Written agreement” is specifically
defined in the CCIP Basic Provisions.
The use of ““agree in writing” was
intended to mean that the producer
must have a written agreement.
However, it has generated questions in
the past because it had a different
wording than the definition.

FCIC is removing a duplicate
paragraph from section 7 in the Peach
Crop Insurance Provisions (7 CFR
457.153).

In the Peach Crop Insurance
Provisions (7 CFR 457.153), FCIC is
clarifying that a producer may choose
optional units for the fresh and
processing intended uses, but not
further divide optional units by the
types of peaches specified in the Special
Provisions. An optional unit is a type of
crop insurance unit. Crop insurance
units are an identifiable, insurable
segment of land on which an insurable
crop is grown, and separate production
records have been kept. Insuring by
optional units, with fresh peaches and
processing peaches insured on different
optional units, is the producer’s choice.
In the Special Provisions, the fresh and
processing intended uses are further
classified by types of peaches, but the
Special Provisions are silent on whether
a producer can choose separate optional
units for different types of peaches,
which has led to questions from

producers and AIPs. The further
classification of types allows for distinct
pricing, rates, and yields, but were not
intended to allow separate optional
units. Removing “as specified in the
Special Provisions” clarifies the
availability of optional units to “fresh
and processing” intended uses only.

In the Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148)
and the Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129),
FCIC is clarifying the definition of
“planted acreage” by adding the section
reference number in the definition (that
is, adding “section 1 of”).

In the Prune Crop Insurance
Provisions (7 CFR 457.133), FCIC is
clarifying the definition for “‘standard
prunes” by specifically referencing the
U.S. Standards for Grades of Dried
Prunes.

In the Macadamia Nut Crop Insurance
Provisions (7 CFR 457.131), FCIC is
correcting the order of the definitions by
redesignating the definition of “floaters”
in alphabetical order.

In the Florida Avocado Crop
Insurance Provisions (7 CFR 457.173),
FCIC is adding “mid-season’’ avocados
to the definition of type to align with
the avocado industry designations for
early, mid, and late-season avocados
more appropriately. This change will
allow producers to better align the mid-
season varieties’ insurance coverage
with growing practices and the harvest
period.

In the Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148),
FCIC is correcting the reference of
section 7 of the Basic Provisions (that is,
adding “and Administrative Fees”) to
complete the full name of the section
title to match how it appears in the CCIP
Basic Provisions.

FCIC is amending the Blueberry Crop
Insurance Provisions (7 CFR 457.166).
Specifically, changing “became” to
“become” in section 6 paragraph
(a)(2)(i) and changing the word “for” to
lowercase in the section title.

FCIC is changing non-primary words
to lowercase and removing periods from
the end of section headings for
consistency across provisions. This
change will be made in the following
Crop Provisions:

o Blueberry Crop Insurance
Provisions (7 CFR 457.166);

¢ Cabbage Crop Insurance Provisions
(7 CFR 457.171);

o Fresh Market Tomato (dollar plan)
Crop Insurance Provisions (7 CFR
457.139);

e Onion Crop Insurance Provisions (7
CFR 457.135);

e Peach Crop Insurance Provisions (7
CFR 457.153);

e Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167);

¢ Stonefruit Crop Insurance
Provisions (7 CFR 457.159); and

e Table Grape Crop Insurance
Provisions (7 CFR 457.149).

In the Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129),
FCIC is correcting the spelling of
“totaling” in section 14 paragraph (b)(3).

In the Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167), FCIC is
correcting the spelling of
“notwithstanding.”

In the Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128), FCIC is
correcting the spelling of “Guarantee” to
“Guaranteed.”

In the Peach Crop Insurance
Provisions (7 CFR 457.153), FCIC is
changing “allow” to ““provide” for
consistency with the actuarial
documents. In addition, FCIC is adding
the word “‘the” preceding “trees” for
grammatical sufficiency and readability.
The reference is specific to “the” trees
bearing insured peaches under the
policy.

FCIC is correcting punctuation in
bulleted lists by adding a semi colon or
adding “and” after the semi-colon. This
change will be made in the following
Crop Provisions:

¢ Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148);

e Fresh Market Sweet Corn Crop
Insurance Provisions (7 CFR 457.129);
and

e Fresh Market Tomato (dollar plan)
Crop Insurance Provisions (7 CFR
457.139).

In the Pecan Revenue Crop Insurance
Provisions (7 CFR 457.167), FCIC is
changing “reject” to “not accept” in two
places, referring to how the AIP
processes a producer’s submitted
application. The Pecan Revenue Crop
Insurance Provisions refer to section 2
of the CCIP Basic Provisions, which
provide the grounds for an application
to not be accepted, but the word ‘“‘reject”
does not appear in the CCIP Basic
Provisions. In the same paragraph of the
Pecan Revenue Crop Insurance
Provisions, FCIC is removing the phrase
“of the application,” because it was
incorrectly listed as appearing in section
2 of the CCIP Basic Provisions.

FCIC is removing the definition of
“adapted” from the Table Grape Crop
Insurance Provisions (7 CFR 457.149).
The definition referred to a list of grape
varieties by county recognized by
National Institute of Food and
Agriculture as compatible with
agronomic and weather conditions in
the county. However, the National
Institute of Food and Agriculture does
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not maintain a list of adapted grape
varieties. Other federally reinsured Crop
Provisions do not define “adapted.” The
plain meaning of the word has been
sufficient in other Crop Provisions
without generating questions. Therefore,
the definition is removed in the Table
Grape Crop Insurance Provisions.

FCIC is removing repetitive
parenthetical titles that reference the
CCIP Basic Provisions for consistency.
For example, this change deletes the
parenthetical title (Insurance
Guarantees, Coverage Levels, and Prices
for Determining Indemnities) in the
sentence “‘In addition to the
requirements of section 3 (Insurance
Guarantees, Coverage Levels, and Prices
for Determining Indemnities) of the
Basic Provisions.” In other Crop
Provisions, the parenthetical title does
not appear. This change will make Crop
Provisions more consistent. This change
will remove parenthetical titles in the
following Crop Provisions:

e Cranberry Crop Insurance
Provisions (7 CFR 457.132); and

¢ Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128).

The CCIP Basic Provisions includes
the priority order of policy provisions.
Therefore, in the following Crop
Provisions, FCIC is removing the
introductory sentence explaining the
order of priority of policy provisions
because it is duplicative of the same
order of priority included in the CCIP
Basic Provisions:

¢ Blueberry Crop Insurance
Provisions (7 CFR 457.166);

e Cranberry Crop Insurance
Provisions (7 CFR 457.132);

¢ Fresh Market Pepper Crop
Insurance Provisions (7 CFR 457.148);
and

¢ Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions (7 CFR 457.128).

In the Stonefruit Crop Insurance
Provisions (7 CFR 457.159), in section 3,
FCIC is adding paragraph (d). The new
paragraph clarifies that a producer may
not increase their elected or assigned
coverage level or the ratio of their price
election to the maximum price election
if a cause of loss that could or would
reduce the yield of the insured crop is
evident prior to the time that the
producer requests the increase. These
changes to section 3 were proposed in
the Common Crop Insurance Policy
Basic Provisions; Stonefruit Crop
Provisions proposed rule, published in
the Federal Register on November 24,
2009 (74 FR 61286—61289). The change
in the Common Crop Insurance
Regulations; Stonefruit Crop Insurance
Provisions final rule, published in the

Federal Register on July 29, 2010 (75 FR
44709-44718), was not completed in the
Code of Federal Regulations. Further, a
technical correction for the change to
the Stonefruit Crop Insurance
Provisions was published in the Federal
Register on September 27, 2010 (75 FR
59057-59058). The intended change
was not completed correctly. This rule
is making the required technical
corrections to make that change now.

Effective Date, Notice and Comment,
and Exemptions

The Administrative Procedure Act
(APA, 5 U.S.C. 553) provides that the
notice and comment and 30-day delay
in the effective date provisions do not
apply when the rule involves specified
actions, including matters relating to
contracts. This rule governs contracts
for crop insurance policies and therefore
falls within that exemption.

This rule is exempt from the
regulatory analysis requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996. The requirements
for the regulatory flexibility analysis in
5 U.S.C. 603 and 604 are specifically
tied to the requirement for a proposed
rule under 5 U.S.C. 553 or any other
law; in addition, the definition of rule
in 5 U.S.C. 601 is tied to the publication
of a proposed rule.

For major rules, the Congressional
Review Act requires a delay of the
effective date of 60 days after
publication to allow for Congressional
review. This rule is not a major rule
under the Congressional Review Act, as
defined by 5 U.S.C. 804(2). Therefore,
this final rule is effective on the date of
publication in the Federal Register.
Although not required by APA or any
other law, FCIC has chosen to request
comments on this rule.

Executive Orders 12866 and 13563

Executive Order 12866, “Regulatory
Planning and Review,” and Executive
Order 13563, “Improving Regulation
and Regulatory Review,” direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). Executive Order 13563
emphasized the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. The
requirements in Executive Orders 12866
and 13563 for the analysis of costs and
benefits apply to rules that are

determined to be significant or
economically significant.

The Office of Management and Budget
(OMB) has designated this rule as not
significant under Executive Order
12866, “‘Regulatory Planning and
Review,” and therefore, OMB has not
reviewed this rule and analysis of the
costs and benefits is not required under
either Executive Order 12866 or 13563.

Clarity of the Regulation

Executive Order 12866, as
supplemented by Executive Order
13563, requires each agency to write all
rules in plain language. In addition to
your substantive comments on this rule,
we invite your comments on how to
make the rule easier to understand. For
example:

e Are the requirements in the rule
clearly stated? Are the scope and intent
of the rule clear?

¢ Does the rule contain technical
language or jargon that is not clear?

¢ Is the material logically organized?

¢ Would changing the grouping or
order of sections or adding headings
make the rule easier to understand?

¢ Could we improve clarity by adding
tables, lists, or diagrams?

¢ Would more, but shorter, sections
be better? Are there specific sections
that are too long or confusing?

e What else could we do to make the
rule easier to understand?

Environmental Review

The environmental impacts of this
final rule have been considered in a
manner consistent with the provisions
of the National Environmental Policy
Act (NEPA, 42 U.S.C. 4321-4347), the
regulations of the Council on
Environmental Quality (40 CFR parts
1500-1508), and because USDA will be
making the payments to producers, the
USDA regulation for compliance with
NEPA (7 CFR part 1b). As specified in
7 CFR 1b.4(b)(4), FCIC is categorically
excluded from the preparation of an
Environmental Analysis or
Environmental Impact Statement unless
the FCIC Manager (agency head)
determines that an action may have a
significant environmental effect. The
FCIC Manager has determined this rule
will not have a significant
environmental effect. Therefore, FCIC
will not prepare an environmental
assessment or environmental impact
statement for this action and this rule
serves as documentation of the
programmatic environmental
compliance decision.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, ““Civil Justice
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Reform.” This rule will not preempt
State or local laws, regulations, or
policies unless they represent an
irreconcilable conflict with this rule.
Before any judicial actions may be
brought regarding the provisions of this
rule, the administrative appeal
provisions of 7 CFR part 11 are to be
exhausted.

Executive Order 13175

This rule has been reviewed in
accordance with the requirements of
Executive Order 13175, “Consultation
and Coordination with Indian Tribal
Governments.” Executive Order 13175
requires Federal agencies to consult and
coordinate with Tribes on a
government-to-government basis on
policies that have Tribal implications,
including regulations, legislative
comments or proposed legislation, and
other policy statements or actions that
have substantial direct effects on one or
more Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes.

RMA has assessed the impact of this
rule on Indian Tribes and determined
that this rule does not, to our
knowledge, have Tribal implications
that require Tribal consultation under
E.O. 13175. The regulation changes do
not have Tribal implications that
preempt Tribal law and are not expected
have a substantial direct effect on one or
more Indian Tribes. If a Tribe requests
consultation, RMA will work with the
USDA Office of Tribal Relations to
ensure meaningful consultation is
provided where changes, additions and
modifications identified in this rule are
not expressly mandated by Congress.

The Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA, Pub. L.
104-4) requires Federal agencies to
assess the effects of their regulatory
actions of State, local, and Tribal
governments, or the private sector.
Agencies generally must prepare a
written statement, including cost
benefits analysis, for proposed and final
rules with Federal mandates that may
result in expenditures of $100 million or
more in any 1 year for State, local or
Tribal governments, in the aggregate, or
to the private sector. UMRA generally
requires agencies to consider
alternatives and adopt the more cost
effective or least burdensome alternative
that achieves the objectives of the rule.
This rule contains no Federal mandates,
as defined in Title Il of UMRA, for State,
local, and Tribal governments, or the

private sector. Therefore, this rule is not
subject to the requirements of sections
202 and 205 of UMRA.

Federal Assistance Program

The title and number of the
Assistance Listing,? to which this rule
applies is No. 10.450—Crop Insurance.

Paperwork Reduction Act of 1995

In accordance with the provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35, subchapter I), the
rule does not change the information
collection approved by OMB under
control numbers 0563-0053.

USDA Non-Discrimination Policy

In accordance with Federal civil
rights law and USDA civil rights
regulations and policies, USDA, its
Agencies, offices, and employees, and
institutions participating in or
administering USDA programs are
prohibited from discriminating based on
race, color, national origin, religion, sex,
gender identity (including gender
expression), sexual orientation,
disability, age, marital status, family or
parental status, income derived from a
public assistance program, political
beliefs, or reprisal or retaliation for prior
civil rights activity, in any program or
activity conducted or funded by USDA
(not all bases apply to all programs).
Remedies and complaint filing
deadlines vary by program or incident.

Persons with disabilities who require
alternative means of communication for
program information (for example,
braille, large print, audiotape, American
Sign Language, etc.) should contact the
responsible Agency or USDA TARGET
Center at (202) 720-2600 or 844—433—
2774 (toll-free nationwide).
Additionally, program information may
be made available in languages other
than English. To file a program
discrimination complaint, complete the
USDA Program Discrimination
Complaint Form, AD-3027, found
online at https://www.usda.gov/oascr/
how-to-file-a-program-discrimination-
complaint and at any USDA office or
write a letter addressed to USDA and
provide in the letter all the information
requested in the form. To request a copy
of the complaint form, call (866) 632—
9992. Submit your completed form or
letter to USDA by mail to: U.S.
Department of Agriculture, Office of the
Assistant Secretary for Civil Rights,
1400 Independence Avenue SW,
Washington, DC 20250—9410 or email:
OAC@usda.gov.

USDA is an equal opportunity
provider, employer, and lender.

1See https://sam.gov/content/assistance-listings.

List of Subjects
7 CFR Part 407

Acreage allotments, Administrative
practice and procedure, Barley, Corn,
Cotton, Crop insurance, Peanuts,
Reporting and recordkeeping
requirements, Sorghum, Soybeans,
Wheat.

7 CFR Part 457

Acreage allotments, Crop insurance,
Reporting and recordkeeping
requirements.

For the reasons discussed in the
supplementary information, FCIC
amends 7 CFR parts 407 and 457,
effective for the 2023 and succeeding
crop years for crops with a contract
change date on or after June 30, 2022,
and for the 2024 and succeeding crop
years for all other crops, as follows:

PART 407—AREA RISK PROTECTION
INSURANCE REGULATIONS

m 1. The authority citation for part 407
continues to read as follows:

Authority: 7 U.S.C. 1506(1) and 1506(0).
m 2. Amend §407.9 by:
M a. In section 1:
m i. Add in alphabetical order
definitions for “Farm management
record” and “Production record”;
m ii. Revise the definition for
“Production report”; and
m iii. Remove the definition for
“Verifiable records” and add the
definition for ‘“Verifiable record” in
alphabetical order;
m b. In section 8, paragraph (o), remove
the phrase “records to support the
information on”” and add “acceptable
production records to support the
information you certified on” in its
place;
m c. In section 23:
m i. Add paragraph (b)(1)(i) and (ii);
m ii. Remove paragraph (b)(2); and
m iii. Redesignate paragraph (b)(3) as
paragraph (b)(2).

The revisions and additions read as
follows:

§407.9 Area Risk Protection Insurance
Regulations.

* * * * *

1. Definitions

* * * * *

Farm management record. A
contemporaneous record provided by
you that documents your actual
production recorded at the time of
harvest, storing of the crop, or use of the
crop for feed, and can be used to
substantiate your actual production

reported on the production report.
* * * * *
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Production record. A written record
that documents your actual production
reported on the production report. The
record must be an acceptable verifiable
record or an acceptable farm
management record as authorized by
FCIC procedures.

Production report. A written report
provided by you showing your annual
production in accordance with section
8. The report contains yield information
for the current year, including planted
acreage and production. This report
must be supported by acceptable
production records.

* * * * *

Verifiable record. A contemporaneous
record from a disinterested third party
that substantiates your actual
production reported on the production
report. The record must be a document
or evidence from a disinterested third
party that is accurate and can be

validated or verified by us.
* * * * *

23. Mediation, Arbitration, Appeal,
Reconsideration, and Administrative
and Judicial Review
* * * * *

I

(?) * *x %

(i) If you disagree with our decision
of what constitutes a good farming
practice you may request through us
that FCIC review our decision. Requests
for FCIC review must be made within 30
days of the postmark date on the written
notice of the determination regarding
good farming practices.

(ii) You may not sue us for our
decisions regarding whether good
farming practices were used by you.
You must request a determination from
FCIC of what constitutes a good farming
practice before filing any suit against
FCIC.

* * * * *

PART 457—COMMON CROP
INSURANCE REGULATIONS

m 3. The authority citation for part 457
continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(0).

m 4. Amend §457.8 by:

m a. In the introductory section, remove
paragraphs (c) through (f);

m b. In section 1:

m i. Add in alphabetical order
definitions for “Direct marketing”,
“Farm management record”’, and
“Production record”’;

m ii. Revise the definition for
“Production report”; and

m iii. Remove the definition for
“Verifiable records’ and add the
definition for “Verifiable record” in
alphabetical order;

m c. In section 3:
m i. Revise paragraph (g)(3
m ii. Revise paragraph (h)(
m d. In section 6:
m i. In paragraph (c)(4), remove the word
“and”;
m ii. In paragraph (c)(5), remove the
period at the end of the sentence and
add “‘; and” in its place; and
m iii. Add paragraph (c)(6);
m e. In section 15:
m i. Revise the section heading;
m ii. In paragraph (b)(1), remove the
words “verifiable records” and add
“acceptable verifiable records or
acceptable farm management records”
in their place; and
m iii. Revise paragraph (b)(3)(ii);
m f. In section 20, revise paragraph
(d)(1); and
m g. Add new section 38.

The revisions and additions read as
follows:

;and

)
3);

§457.8 The application and policy.

* * * * *

Common Crop Insurance Policy

* * * * *

1. Definitions

* * * * *

Direct Marketing. The sale of the
insured crop directly to consumers
without the intervention of an
intermediary such as a wholesaler,
retailer, packer, processor, shipper,
buyer, or broker. Production records are
controlled exclusively by the
policyholder. Examples of direct
marketing include selling through an
on-farm or roadside stand, a farmer’s
market, or permitting the general public
to enter the acreage for the purpose of
harvesting or picking all or a portion of
the crop. Only the portion of the crop
sold directly to consumers will be

considered direct marketed.
* * * * *

Farm management record. A
contemporaneous record provided by
you that documents your actual
production recorded at the time of
harvest, storing of the crop, or use of the
crop for feed, and can be used to
substantiate your actual production
reported on the production report.

* * * * *

Production record. A written record
that documents your actual production
reported on the production report. The
record must be an acceptable verifiable
record or an acceptable farm
management record as authorized by
FCIC procedures.

* * * * *

Production report. A written report

provided by you showing your annual

production that will be used by us to
determine your yield for insurance
purposes in accordance with section 3.
The report contains yield information
for the previous year(s), including
planted acreage and production. This
report must be supported by acceptable

production records.
* * * * *

Verifiable record. A contemporaneous
record from a disinterested third party
that substantiates your actual
production reported on the production
report. The record must be a document
or evidence from a disinterested third
party that is accurate and can be

validated or verified by us.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

( ) * x %

(%) If you do not have acceptable
production records to support the
information you certified on your
production report you will receive an
assigned yield in accordance with
section 3(f)(1) and 7 CFR part 400,
subpart G, for the applicable units,
determined by us, for crop years that do
not have such production records in
accordance with FCIC procedures. If the
conditions of section 34(b)(3) are not
met, you will receive an assigned yield
for the applicable basic unit.

* * * * *

(h) * *x %

(3) To an amount consistent with the
production method actually carried out
for the crop year if you use a different
production method than was previously
used and the production method
actually carried out is likely to result in
a yield lower than the average of your
previous actual yields.

(i) The yield will be adjusted to the
lower of the:

(A) Approved APH yield for the APH
database;

(B) Average of approved APH yields
based on your other APH databases
where the production method was
carried out; or

(C) Applicable county transitional
yield for the production method if other
such APH databases do not exist.

(ii) You must notify us of changes in
your production method by the acreage
reporting date. If you fail to notify us,
in addition to the reduction of your
approved yield described herein, you
will be considered to have misreported
information and you will be subject to
the consequences in section 6(g). For
example, for a non-irrigated APH
database, your yield is based upon
acreage of the crop that is watered once
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prior to planting, and the crop is not
watered prior to planting for the current
crop year. Your approved APH yield
will be reduced to an amount consistent
with the actual production history of
your other non-irrigated APH database
where the crop has not been watered
prior to planting or limited to the non-
irrigated transitional yield for the APH
database if other such APH databases do

not exist.
* * * * *

6. Report of Acreage

* * * * *

(C) * K* *

(6) Acknowledgement of your duty to
notify us if you intend to direct market
your crop or if acceptable verifiable
records are required and will not be
available. This acknowledgement must
also include a signed marketing
certification if required in section 38.

* * * * *

15. Production Included in Determining
an Indemnity and Payment Reductions

* * * * *

(b) * * *

(3) * % %

(ii) You harvest before the end of the
insurance period, your harvested
production will be used to adjust the
loss, unless:

(A) The applicable crop provisions
require an appraisal prior to harvest and
you are unable to prove that additional
insured causes of loss occurred after the
appraisal or deterioration of the crop
can be attributed to insurable causes
after the appraisal was completed; then
your appraised production will be used
to adjust the loss; or

(B) You intend to direct market your
crop or your production records will not
be from a disinterested third party and
we determine an appraisal prior to
harvest was necessary and you are
unable to prove that additional insured
causes of loss occurred after the
appraisal or deterioration of the crop
can be attributed to insurable causes
after the appraisal was completed; then
your appraised production will be used
to adjust the loss.

* * * * *

20. Mediation, Arbitration, Appeal,
Reconsideration, and Administrative
and Judicial Review

* * * * *

(d) * % %

(1) * ok %

(i) If you disagree with our
determination of the amount of assigned
production, you must use the arbitration
or mediation process contained in this
section.

(ii) If you disagree with our decision
of what constitutes a good farming
practice you may request through us
that FCIC review our decision. Requests
for FCIC review must be made within 30
days of the postmark date on the written
notice of the determination regarding
good farming practices.

(iii) You may not sue us for our
decisions regarding whether good
farming practices were used by you.
You must request a determination from
FCIC of what constitutes a good farming
practice before filing any suit against
FCIC.

* * * * *

38. Direct Marketing and Verifiable
Records

(a) You must notify us and complete
the marketing certification if you intend
to direct market any portion of the crop,
or if acceptable verifiable records are
required and will not be available. It is
your responsibility to assure you meet
all the notification and completion
requirements to be properly identified
as in compliance with the provisions
specified in this section.

(b) Notice and certification
provisions:

(1) Provide us notice and complete a
marketing certification by the acreage
reporting date when any portion of the
crop will be direct marketed, or if
acceptable verifiable records are
required and will not be available. If
your marketing plans change after the
acreage reporting date, then you must
provide notice no later than 15 days
prior to harvest of the crop. The notice
may be made by telephone or in person.
If a marketing certification is required,
it must be completed in writing within
15 days of the initial notice.

(2) If you fail to notify us timely and
complete the marketing certification in
accordance with these provisions and if
you do not have acceptable verifiable
production records to support the
information you certified on your
production report, you will receive an
assigned yield in accordance with 3(g).

(3) We may determine that the
marketing certification is not required
for your crop based on FCIC procedures.

(4) Appraisals prior to harvest may be
conducted for production reporting
purposes to be used in conjunction with
your acceptable production records.

(i) If we determine an appraisal is
necessary, we must notify you.

(ii) If you request an appraisal, you
must notify us at least 15 days prior to
harvest.

(5) Appraisals conducted for
production reporting purposes may not
be applicable for establishing total
production to count under section 15

when the appraisal was conducted prior
to our receipt of a notice of loss.

m 5. Amend §457.111 by:

m a. In the undesignated introductory
paragraph, remove the year “2015” and
add “2023” in its place;

m b. In section 1:

m i. Remove the definition of “Direct
marketing”’; and

m ii. Revise the definition of
“Interplanted”;

m c. Revise the section 3 heading;

m d. In section 6, revise paragraph (c);
and

m e. In section 10, revise paragraph
(b)(2).

The revisions read as follows:

§457.111 Pear Crop Insurance Provisions.
* * * * *

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more crops are planted in any form of

alternating or mixed pattern.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

6. Insured Crop

* * * * *

(c) That are grown on trees that have
produced an average of at least five (5)
tons of pears per acre in at least one of
the four previous crop years, unless
otherwise allowed by the Special

Provisions; and
* * * * *

10. Duties in the Event of Damage or
Loss
* * * * *

(b) E

(2) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine your production to count
for production that is sold by direct
marketing. If damage occurs after this
appraisal, we will conduct an additional
appraisal. These appraisals, and any
acceptable records provided by you,
will be used to determine your
production to count. Failure to give
timely notice that production will be
harvested for direct marketing will
result in an appraised amount of
production to count of not less than the
production guarantee per acre if such
failure results in our inability to make

the required appraisal.
* * * * *
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m 6. Amend §457.117 by:
m a. In the undesignated introductory
paragraph, remove the year “2021” and
add “2023” in its place;
m b. In section 1, remove the definition
of “Direct marketing”’;
m c. In section 2, revise the section
heading;
m d. In section 9, revise paragraph (b);
m e. In section 10, in paragraph (b),
revise Example 1 and Example 2;

The revisions read as follows:

§457.117 Forage Production Crop
Insurance Provisions.
* * * * *

2. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

9. Duties in the Event of Damage or Loss

* * * * *

(b) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. Failure to
give timely notice that production will
be harvested for direct marketing will
result in an appraised amount of
production to count of not less than the
production guarantee per acre if such
failure results in our inability to make
the required appraisal;

* * * * *

10. Settlement of Claim

* * * * *

(b) * * *

Example 1

Assume you have a 100 percent share
in 100 acres of type A forage in the unit,
with a guarantee of 3.0 tons per acre and
a price election of $100 per ton. Due to
adverse weather you were only able to
harvest 50.0 tons. Your indemnity
would be calculated as follows:

1. 100 acres type A x 3 tons = 300-
ton guarantee;

2 & 3. 300 tons x $100 price election
= $30,000 total value guarantee;

4 & 5. 50 tons production to count x
$100 price election = $5,000 total value
of production to count;

6. $30,000 value guarantee — $5,000
= $25,000 loss; and

7. $25,000 x 100 percent share =
$25,000 indemnity payment.

Example 2

Assume you also have a 100 percent
share in 100 acres of type B forage in the
same unit, with a guarantee of 1.0 ton
per acre and a price election of $90 per
ton. Due to adverse weather you were
only able to harvest 5.0 tons. Your total
indemnity for forage production for both
types A and B in the same unit would
be calculated as follows:

1. 100 acres x 3 tons = 300-ton
guarantee for type A and 100 acres x 1
ton = 100-ton guarantee for type B;

2. 300-ton guarantee x $100 price
election = $30,000 total value of the
guarantee for type A and 100-ton
guarantee x $90 price election = $9,000
total value of the guarantee for type B;

3. $30,000 + $9,000 = $39,000 total
value of the guarantee;

4. 50 tons x $100 price election =
$5,000 total value of production to
count for type A; and 5 tons x $90 price
election = $450 total value of
production to count for type B;

5. $5,000 + $450 = $5,450 total value
of production to count for types A and
B;

6. $39,000 — $5,450 = $33,550 loss;
and

7. $33,550 loss x 100 percent share =
$33,550 indemnity payment.

* * * * *

m 7. Amend § 457.119 by:

m a. In the undesignated introductory

paragraph, remove the year “2018” and

add “2024” in its place;

m b. In section 1, remove the definition

of “Direct marketing”’;

m c. In section 3, revise the section

heading;

m d. In section 11, paragraph (b)(1)

remove the words “will be sold by”

wherever they appear and add “will be

harvested for” in their place; and

m e. In section 12, paragraph (e), remove

the words ““Special Provisions’ and add

in their place “actuarial documents”.
The revisions read as follows:

§457.119 Texas Citrus Crop Insurance
Provisions.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

m 8. Amend §457.121 as follows:

m a. In the undesignated introductory
paragraph, remove the year “2015” and
add “2024” in its place;

m b. In section 1:

m i. Remove the definition of “Direct
marketing”’; and

m ii. Revise the definition of
“Interplanted”’;

m c. In section 2 paragraph (b), remove
the word ‘““serial”’;

m d. In section 3:

m i. Revise the section heading;

m ii. In paragraph (b):

m A. Remove the year “2015” and add
“2024” in its place; and

m B. Remove the year “2013”” and add
©2022” in its place;

m e. In section 6, revise paragraph (f);
and

m f. In section 10, in paragraph (b)(1),
remove the words “will be sold by”

wherever they appear and add “will be
harvested for” in their place each.
The revisions read as follows:

§457.121 Arizona-California citrus crop
insurance provisions.
* * * * *

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more agricultural commodities are
planted in any form of alternating or

mixed pattern.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

6. Insured Crop

* * * * *

(f) That, unless otherwise allowed by
the Special Provisions, is grown on trees
that have reached at least:

(1) The sixth leaf year; or

(2) The fifth leaf year after topwork or
grafting, if topwork or grafting occurs

after set out.
* * * * *

m 9. Amend §457.128 by:
m a. Revise the heading immediately
following the section heading;
m b. In the introductory text between
“(Appropriate title for insurance
provider)” and Section 1:
m i. Remove the words “Guarantee
Production Plan” and add ‘“Guaranteed
Production Plan” in their place; and
m ii. Remove the sentence “If a conflict
exists among the policy provisions, the
order of priority is as follows: (1) The
Catastrophic Risk Protection
Endorsement, if applicable; (2) the
Special Provisions; (3) these Crop
Provisions; and (4) the Basic Provisions
with (1) controlling (2), etc.”;
m c. In section 1, remove the definition
of “Direct marketing”’;
m d. In section 3:
m i. Revise the section heading;
m ii. In the introductory text, remove the
words “for Determining Indemnities”;
and
m iii. In paragraph (a), remove the words
“Special Provisions”” wherever they
appear and add ‘‘actuarial documents”
in their place each time;
m e. In section 4, remove the number
“15” and add ““31” in its place;
m f. In section 5, in the table, remove
“January 15 and add “January 31" in
their place;

The revisions read as follows:
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§457.128 Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions.

The Guaranteed Production Plan of
Fresh Market Tomato Crop Insurance
Provisions for the 2023 and succeeding

crop years are as follows:
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

m 10. Amend § 457.129 by:

m a. Revise the undesignated
introductory text;

m b. In section 1:

m i. In the definition of “Allowable
costs”, remove the words ““Special
Provisions” and add ‘““‘actuarial
documents” in their place; and

m ii. Remove the definition of ‘“‘Direct
marketing”’; and

m iii. In the definition of “Minimum
value”’, remove the words” “Special

Provisions” and add ‘“‘actuarial
documents” in their place; and

m iv. In the definition of “Planted
acreage”’, remove the words “the Basic
Provisions’ and add ‘“‘section 1 of the
Basic Provisions” in their place;

m c. In section 4, revise the table.

m d. In section 5:

m i. Revise the section heading;

m ii. Revise the undesignated paragraph;
and

m iii. Revise the table;

m e. In section 8, in paragraph (b)(3), add
the word “and” at the end;

m f. In section 13:

m i. Revise paragraph (b); and

m ii. In paragraph (c) remove the words
“sold by”’; and add “harvested for” in
their place;

m g. In section 14:

m i. In paragraph (b)(3) remove the word
“Totalling” and add “Totaling” in its
place;

m ii. In paragraph (b)(5), revise the
example; and

m h. In section 16 paragraph (b)(1),
remove the words ““Special Provisions”
and add ‘“‘actuarial documents’ in their
place.

The revisions read as follows:

§457.129 Fresh Market Sweet Corn Crop
Insurance Provisions.

The fresh market sweet corn crop
insurance provisions for the 2023 and
succeeding crop years in counties with
a contract change date of November 30,
and for the 2024 and succeeding crop
years in counties with a contract change
date of April 30, are as follows:

* * * * *

4. Contract Changes

* * * * *

State and county

Date

All Florida counties; and all Georgia counties for which the Special Provisions designate a fall planting period

Toombs County, Georgia; and all other states

April 30.
November 30.

5. Cancellation and Termination Dates

In accordance with section 2 of the
Basic Provisions, the cancellation and
termination dates are:

Cancellation and
State and county termination
dates
Florida; and all Georgia counties for which the Special Provisions designate a fall planting period ...........ccccocevinieninicncnicnene July 31.
Alabama; and TOOMDS COUNtY, GEOIGIA .......coueiiuiiiiiieiiiieeee et r e e e s e e s e e se e sae e e e sme e e e sre e e e sre e e e nneennennean February 15.
AlLOTNEE STAIES ...t s b e e s b e st e s he e e b e e s he e e b e e s b e e b e e e b e e b e e et e sae e e b e e e e sa e sne e March 15.

* * * * *

13. Duties in the Event of Damage or
Loss

* * * * *

(b) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine the value of your
production to count for production that
is sold by direct marketing. If damage
occurs after this appraisal, we will
conduct an additional appraisal if you
notify us that additional damage has
occurred. These appraisals, and/or any
acceptable production records provided
by you, will be used to determine the

value of your production to count.
* * * * *

14. Settlement of a Claim

* * * * *

(b) * % %
(5) * % %
For example:

You have a 100 percent share in 65.3
acres of fresh market sweet corn in the
unit (15.0 acres in stage 1 and 50.3 acres
in the final stage), with a dollar amount
of insurance of $1,000 per acre. The 15.0
acre field was damaged by flood and
appraisals of the crop determined there
was no potential production to be
counted. From the 50.3 acre field, you
are only able to harvest 5,627 containers
of sweet corn. The net value of all sweet
corn production sold ($3.50 per
container) is greater than the Minimum
Value per container ($3.30). The 5,627
containers sold x $3.50 average net
value per container = $19,694.50 value
of your production to count. Your
indemnity would be calculated as
follows:

(1) 15.0 acres x $1,000 amount of
insurance = $15,000 and 50.3 acres X
$1,000 amount of insurance = $50,300;

(2) $15,000 x .65 (percent for stage 1)
= $9,750 and $50,300 x 1.00 (percent for
final stage) = $50,300;

(3) $9,750 + $50,300 = $60,050
amount of insurance for the unit;

(4) $60,050 —$19,694.50 value of
production to count = $40,355.50 loss;

(5) $40,355.50 x 100 percent share =
$40,355.50 indemnity payment.

* * * * *

m 11. Amend § 457.131 by:

m a. In the undesignated introductory
paragraph, remove the year “2017”’ and
add “2024” in its place;

m b. In section 1:

m i. Remove the definition of “Direct
marketing”’;

m ii. Redesignate the definition of
“Floaters” in alphabetical order; and
m iii. Revise the definition of
“Interplanted”’;
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m c. In section 2, remove the word
“serial”’;
m d. In section 3:
m i. Revise the section heading;
m ii. In paragraph (a), remove of the
words “‘Special Provisions” and add
“actuarial documents” in their place
each time they occur; and
m iii. In paragraph (d), remove the year
2016 and add ““2024” in its place and
remove the year “2014” and add the
year ““2022” in its place;
m e. In section 6, revise paragraph (d);
m f. In section 10, revise paragraph (b);
and
m g. In section 11, in paragraph (b)(7),
add an introductory sentence to the
undesignated example.

The revisions read as follows:

§457.131
provisions.
* * * * *

Macadamia nut crop insurance

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more agricultural commodities are
planted in any form of alternating or

mixed pattern.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

6. Insured Crop

* * * * *

(d) That are grown on trees that have
reached at least the fifth leaf year,
including the fifth leaf year after grafting
if grafting occurs after set out, unless
otherwise allowed by the Special
Provisions; and
* * * * *

10. Duties in the Event of Damage or
Loss

* * * * *

(b) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine your production to count
for production that is sold by direct
marketing. If damage occurs after this
appraisal, we will conduct an additional
appraisal. These appraisals, and any
acceptable records provided by you,
will be used to determine your
production to count. Failure to give
timely notice that production will be
harvested for direct marketing will
result in an appraised amount of
production to count of not less than the
production guarantee per acre if such

failure results in our inability to make

the required appraisal.
* * * * *

11. Settlement of Claim

* * * * *
b * % %
%7} EE
For example:
* * * * *

m 12. Amend §457.132 by:
m a. In the introductory paragraph
before section 1, remove the year
“1999” and add 2023 in its place and
remove the sentence “If a conflict exists
among the policy provisions, the order
of priority is as follows: (1) The
Catastrophic Risk Protection
Endorsement, if applicable; (2) the
Special Provisions; (3) these Crop
Provisions; and (4) the Basic Provisions
with (1) controlling (2), etc.”;
m b. In section 2, remove the word
“serial”’;
m c. In section 3:
m i. Revise the section heading; and
m ii. In the undesignated introductory
paragraph and paragraph (b), remove the
parenthetical phrase ““(Insurance
Guarantees, Coverage Levels, and Prices
for Determining Indemnities)”’;
m d. In section 4, remove the
parenthetical phrase ““(Contract
Changes)”’;
m e. In section 5, remove the
parenthetical phrase “(Life of Policy,
Cancellation, and Termination)’’;
m f. In section 6:
m i. In the undesignated paragraph,
remove the parenthetical phrase
“(Insured Crop)”’; and
m ii. Revise paragraph (d).
m g. In section 7, paragraphs (a) and (b),
remove the parenthetical phrase
“(Insurance Period)”’;
m h. In section 8:
m i. In paragraph (a) remove the
parenthetical phrase ““(Causes of Loss)”’;
and
m ii. In paragraph (b) remove the
parenthetical phrase ““(Cause of Loss)”;
and
m i. In the section 9 undesignated
paragraph, remove the parenthetical
phrase “(Duties in the Event of Damage
or Loss)”.

The revisions read as follows:

§457.132 Cranberry crop insurance
provisions.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

6. Insured Crop
* * * * *

(d) That are grown on vines that have
reached at least the fourth leaf year

unless otherwise provided by the

Special Provisions.
* * * * *

m 13. Amend §457.133 by:
m a. In the undesignated introductory
paragraph following the section
heading, remove the year “2013” and
add “2023” in its place;
m b. In section 1:
m i. Remove the definition of “Direct
marketing”’;
m ii. Revise the definition of
“Interplanted”’; and
m iii. In the definition of “Standard
prunes”, revise paragraph (a);
m c. In section 2, remove the word
“serial”’;
m d. In section 3:
m i. Revise the section heading; and
m ii. In paragraph (a), remove the words
“Special Provisions” and add ‘“‘actuarial
documents” in their place;
m e. In section 6, remove the words
“growing season after being set out” and
add “leaf year” in their place;
m f. In section 10, revise paragraph
(b)(2); and
m g. In section 11, in paragraph (b),
revise Example 1 and Example 2.

The revisions and additions read as
follows:

§457.133 Prune Crop Insurance
Provisions.
* * * * *

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more crops are planted in any form of
alternating or mixed pattern.

* * * * *

Standard prunes. * * *

(a) That grade “C,” “U.S. Standard,”
or better in accordance with the United
States Standards for Grades of Dried

Prunes; or
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

10. Duties in the Event of Damage or
Loss

* * * * *

(b) * * *
(2) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine your production to count
for production that is sold by direct
marketing or is sold as fresh fruit
production. If damage occurs after this
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appraisal, we will conduct an additional
appraisal. These appraisals, and any
acceptable records provided by you,
will be used to determine your
production to count. Failure to give
timely notice that production will be
harvested for direct marketing or sold as
fresh fruit will result in an appraised
amount of production to count of not
less than the production guarantee per
acre if such failure results in our

inability to make the required appraisal.
* * * * *

11. Settlement of Claim

* * * * *

(b)* * *

Example 1:

You select 75 percent coverage level,
100 percent of the price election, and
have a 100 percent share in 50.0 acres
of type A prunes in the unit. The
approved yield is 2.5 tons per acre and
your price election is $1,000 per ton.
You harvest 10.0 tons. Your indemnity
would be calculated as follows:

(1) 50.0 acres x 2.5 tons x 0.75 =
93.75-ton production guarantee;

(2) 93.75-ton guarantee x $1,000 price
election = $93,750 value of production
guarantee;

(4) 10.0 tons x $1,000 price election
= $10,000 value of production to count;

(6) $93,750 — $10,000 = $83,750 loss;
and

(7) $83,750 x 1.000 share = $83,750
indemnity payment.

Example 2:

In addition to the information in the
first example, you have an additional
50.0 acres of type B prunes with 100
percent share in the same unit. The
approved yield is 2.0 tons per acre and
the price election is $900 per ton. You

for both types A and B would be
calculated as follows:

(1) 50.0 acres x 2.5 tons x 0.75 =
93.75-ton production guarantee for type
A and 50.0 acres x 2.0 x 0.75 tons =
75.0-ton production guarantee for type
B;

(2) 93.75-ton guarantee x $1,000 price
election = $93,750 value of production
guarantee for type A and 75.0-ton
guarantee x $900 price election =
$67,500 value production guarantee for
type B;

(3) $93,750 + $67,500 = $ 161,250
total value of production guarantee;

(4) 10.0 tons x $1,000 price election
= $10,000 value of production to count
for type A and 5.0 tons x $900 price
election = $4,500 value of production to
count for type B;

(5) $10,000 + $4,500 = $14,500 total
value of production to count;

(6) $161,250 — $14,500 = $146,750
loss; and

(7) $146,750 loss x 1.000 share =
$146,750 indemnity payment.

* * * * *

m 14. Amend § 457.135 by:

m a. Revise the undesignated
introductory paragraph following the
section heading;

m b. In section 1:

m i. Remove the definition of “Direct
marketing”’; and

m ii. In the definition of “Production
guarantee (per acre)”, add introductory
text;

m c. In section 2, revise the section
heading;

m d. In section 3:

m i. Revise the section heading; and

m ii. In paragraph (a), remove the words
“Special Provisions provide” and add
“actuarial documents provide” in their

m e. In section 4, revise the section
heading;
m f. In section 5:
m i. Revise the section heading; and
m ii. Revise the table;
m g. In section 6, revise the section
heading;
m h. In section 9, in paragraph (a),
remove the words “we agree in writing
to insure” and add ‘““a written agreement
insures” in their place;
m i. In section 13, revise paragraph (b);
and
m j. In section 14, in paragraph (b),
revise the example.

The revisions read as follows:

§457.135 Onion crop insurance
provisions.

The Onion Crop Insurance Provisions
for the 2023 and succeeding crop years

are as follows:
* * * * *

1. Definitions
* * * * *

Production guarantee (per acre). In
lieu of the definition contained in
section 1 of the Basic Provisions, the
production guarantee will be

determined by stage as follows:
* * * * *

2. Unit Division

* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

4. Contract Changes

* * * * *

5. Cancellation and Termination Dates

harvest 5.0 tons. Your total indemnity place; * * * * *
Cancellation Termination
State & county date date
Arizona; Georgia; Uvalde County, Texas, and all Texas Counties lying south thereof .............cccccceiiiiniinne. August 31 ......... August 31.
Umatilla County, Oregon; and Walla Walla County, Washington ............cccooiiiioniiiiienieeee e August 31 ......... September 30.
All California Counties, except Lassen, Modoc, and Shasta ........ccccceiiiiiiiiiiiee it September 30 ... | September 30.
All other States and COUNTIES .......oiiiiiiieee e e st e e s e e e s e e e s e e e nnneas February 1 ........ February 1.

* * * * *

6. Report of Acreage

* * * * *

13. Duties in the Event of Damage or
Loss

* * * * *

(b) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine your production to count

for production that is sold by direct
marketing. If damage occurs after this
appraisal, we will conduct an additional
appraisal. These appraisals, and any
acceptable records provided by you,
will be used to determine your
production to count. Failure to give
timely notice that production will be
harvested for direct marketing will
result in an appraised amount of
production to count that is not less than
the production guarantee per acre if

such failure results in our inability to
make the required appraisal.
* * * * *

14. Settlement of Claim

* * * * *

(b) * Kk 0k

For Example:

You have a 100 percent share in 100
acres of a unit of transplanted storage
onions with a production guarantee of
200 hundredweight per acre, and you
select 100 percent of the price election
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of $20.00 per hundredweight. Your crop
suffers a covered cause of loss on 25
acres during the second stage which has
a second stage production guarantee of
60 percent of the final stage production
guarantee which equals 120
hundredweight per acre. The appraised
production on the 25 acres was 2,500
hundredweight of onion production.
Your harvested onion production on the
remaining 75 acres is 16,000
hundredweight of harvested production
to count. Your indemnity will be
calculated as follows:

(1) 25 acres x 120 hundredweight (200
% .60) second stage production
guarantee = 3,000 hundredweight, and
75 acres x 200 hundredweight final
stage production guarantee = 15,000
hundredweight;

(2) 3,000 hundredweight second stage
production guarantee x $20.00 price
election = $60,000 value of second stage
production guarantee, and 15,000
hundredweight final stage production
guarantee x $20.00 price election =
$300,000 value of final stage production
guarantee;

(3) $60,000 value of second stage
production guarantee + $300,000 value
of final stage production guarantee =
$360,000 total value of production
guarantee;

(4) 500 hundredweight second stage
production to count (from step 4 of the
section 14(c)(1)(iv) example) x $20.00
price election = $10,000 value of second
stage production to count, and 16,000
hundredweight final stage production to
count x $20.00 price election = $320,000
value of final stage production to count;

(5) $10,000 value of second stage
production to count + $320,000 value of
final stage production to count =
$330,000 total value of production to
count;

(6) $360,000 total value of production
guarantee — $330,000 total value of
production to count = $30,000 value of
loss; and

(7) $30,000 x 100 percent share =
$30,000 indemnity payment.

* * * * *

m 15. Amend §457.139 by:

m a. In the undesignated introductory
paragraph following the section
heading, remove the year “2013” and
add “2024” in its place;

m b. In section 1:

m i. In the definition of “Allowable
cost”, remove the words” “‘Special
Provisions” and add ‘““‘actuarial
documents” in their place; and

m ii. Revise the definition of ‘“‘Direct
marketing”’; and

W iii. In the definition of “Minimum
value”, remove the words ““Special
Provisions” and add ‘“‘actuarial
documents” in their place;

m c. In section 7, remove the words
“Actuarial Table” and add ‘““actuarial
documents” in their place;
m d. In section 9, paragraph (b)(1),
remove the colon behind the word
“‘remains’’;
m e. In section 14:
m i. In paragraph (c)(2)(i), remove the
period after the word “Provisions” and
add a semi-colon in its place;
m ii. In paragraphs (c)(3) and (4), remove
the words ““Special Provisions” and add
“actuarial documents” in their place
each time they occur; and
m f. In section 16:
m i. Revise the section 16 header; and
m ii. In paragraphs (b)(1) and (2), remove
the words ““Special Provisions’ and add
“actuarial documents” in their place
each time they occur.

The revisions read as follows:

§457.139 Fresh Market Tomato Dollar Plan
Crop Insurance Provisions.

* * * * *

1. Definitions

* * * * *

Direct marketing. In addition to the
definition contained in section 1 of the
Basic Provisions, the sale of the insured
crop directly to consumers without the
intervention of an intermediary
including a registered handler.

* * * * *

16. Minimum Value Option

* * * * *

16. Amend §457.148 by:

a. In the undesignated introductory
paragraph following the section
heading, remove the year “1999” and
add “2024” in its place and remove the
sentence “If a conflict exists among the
policy provisions, the order of priority
is as follows: (1) The Catastrophic Risk
Protection Endorsement, if applicable;
(2) the Special Provisions; (3) these Crop
Provisions; and (4) the Basic Provisions
with (1) controlling (2), etc.”;

m b. In section 1:

m i. Remove the definition of “Direct
marketing”’; and

m ii. In the definition of “Planted
acreage” remove the words ‘‘the Basic
Provisions” and add ““section 1 of the
Basic Provisions” in their place;

m c. Revise section 7;

m d. In section 14, in paragraphs (c)(2)
and (3), remove the words “Special
Provisions” and add “‘actuarial
documents” in their place each time
they occur; and

m e. In section 16, in paragraphs (b)(1)(i)
and (ii), remove the words “Special
Provisions” and add ‘“‘actuarial
documents” in their place each time
they occur.

The revisions read as follows:

§457.148 Fresh Market Pepper Crop
Insurance Provisions.
* * * * *

7. Annual Premium

In lieu of the premium amount
determinations contained in section 7
(Annual Premium and Administrative
Fees) of the Basic Provisions (§ 457.8),
the annual premium amount for each
cultural practice (for example, fall
direct-seeded irrigated) is determined by
multiplying the third stage amount of
insurance per acre by the premium rate
for the cultural practice as established
in the actuarial documents, by the
insured acreage, by your share at the
time coverage begins, and by any
applicable premium adjustment factors
contained in the actuarial documents.

* * * * *

m 17. Amend § 457.149 by:
m a. In the undesignated introductory
paragraph following the section
heading, remove the year “2010” and
add “2023” in its place;
m b. In section 1:
m i. Remove the definitions of
“Adapted” and “Direct marketing”’; and
m ii. Revise the definition of
“Interplanted”’;
m c. In section 2 paragraph (a)(2) and (b),
remove the word “‘serial”’;
m d. In section 3, revise the section
heading;
m e. In section 7:
m i. Revise paragraph (e);
m ii. Revise paragraph (f); and
m f. In section 11:
m i. Revise the section heading; and
m ii. Revise paragraph (b).

The revisions read as follows:

§457.149 Table grape crop insurance
provisions.
* * * * *

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more crops are planted in any form of

alternating or mixed pattern.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

7. Insured Crop

* * * * *

(e) That, after being set out or grafted,
have reached the number of leaf years
designated by the Special Provisions;
and

(f) That have produced an average of
at least 150 lugs of table grapes per acre
in at least one of the three crop years
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immediately preceding the insured crop
year, unless otherwise allowed by the

Special Provisions.
* * * * *

11. Duties in the Event of Damage or
Loss

* * * * *

(b) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine your production to count
for production that is sold by direct
marketing. If damage occurs after this
appraisal, we will conduct an additional
appraisal. These appraisals, and any
acceptable records provided by you,
will be used to determine your
production to count. Failure to give
timely notice that production will be
harvested for direct marketing will
result in an appraised amount of
production to count of not less than the
production guarantee per acre if such
failure results in our inability to make

the required appraisal.
* * * * *

m 18. Amend § 457.153 by:

m a. In the undesignated introductory
paragraph following the section
heading, remove the year “2013”” and
add “2023” in its place;

m b. In section 1,

m i. Remove the definition of “Direct
marketing”’;

m ii. Revise the definition of
“Interplanted”’;

m c. In section 2:

m i. Revise the section heading; and

m ii. In paragraph (b) remove the words
“as specified in the Special Provisions”;
m d. In section 3:

m i. Revise the section heading;

m ii. Revise paragraph (b);

m iii. In paragraph (c)(3), remove the
words “of trees” and add ““of the trees”
in their place; and

m iv. In paragraph (d)(3) remove
“12(c)(1)(ii)” and add “12(c)(1)(ii))” in
its place;

m e. Revise the section 6 header;

m f. In section 7:

m i. In paragraph (d), add the word
“and” at the end;

m ii. Revise paragraph (e);

m iii. Remove paragraph (f); and

m g. In section 11, revise paragraph
(b)(2).

The revisions read as follows:

§457.153 Peach Crop Insurance
Provisions.
* * * * *

1. Definitions
* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic

Provisions, acreage on which two or
more crops are planted in any form of

alternating or mixed pattern.
* * * * *

2. Unit Division

* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

(b) You may select only one price
election for all the peaches in the
county insured under this policy unless
the actuarial documents provide
different price elections by fresh and
processing peaches. If the actuarial
documents provide different price
elections, you may select a separate
price election for all your fresh peaches
and for all your processing peaches. If
the actuarial documents do not provide
different price elections, the price
elections you choose for fresh peaches
and processing peaches must have the
same percentage relationship to the
maximum price offered by us for fresh
and processing peaches. For example, if
you choose 100 percent of the maximum
price election for fresh peaches, you
must choose 100 percent of the
maximum price election for processing

peaches.
* * * * *

6. Report of Acreage

* * * * *

7. Insured Crop

* * * * *

(e) That are grown on trees that have
reached at least the fourth leaf year,
unless otherwise allowed by the Special
Provisions.

11. Duties in the Event of Damage or
Loss
* * * * *

(b) E

(2) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested, unless
you have records verifying that the
direct market peaches were “weighed
and graded” through a packing shed.
Failure to give timely notice that
production will be harvested for direct
marketing will result in an appraised
amount of production to count not less
than the production guarantee per acre
if such failure results in our inability to
make the required appraisal.
* * * * *

m 19. Amend §457.159 by:
m a. In the undesignated introductory
paragraph following the section

heading, remove the year “2011” and
add “2023” in its place;
m b. In section 1:
m i. Remove the definition of ‘“‘Direct
marketing”’; and
m ii. Revise the definition of
“Interplanted”’;
m c. In section 2, remove the word
“serial”’;
m d. In section 3:
m i. Revise the section heading; and
m ii. Add paragraph (d);
m e. Revise the section 5 heading;
m f. In section 6, revise paragraphs (b)(5)
and (6);
m g. In section 10, revise paragraph (b);
and
m h. In section 11, revise Scenario 1 and
Scenario 2.

The revisions read as follows:

§457.159 Stonefruit crop insurance
provisions.
* * * * *

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more crops are planted in any form of

alternating or mixed pattern.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

(d) You may not increase your elected
or assigned coverage level or the ratio of
your price election to the maximum
price election we offer if a cause of loss
that could or would reduce the yield of
the insured crop is evident prior to the
time that you request the increase.

* * * * *

5. Cancellation and Termination Dates

* * * * *

6. Insured Crop

* * * * *

(b) * * *

(5) Have produced at least 200 lugs of
fresh market production per acre, or at
least 2.2 tons per acre for processing
crops, in at least one of the four most
recent actual production history crop
years, unless otherwise allowed by the
Special Provisions;

(6) Have reached at least the fifth leaf
year, including the fifth leaf year after
grafting if grafting occurs after set out,
unless otherwise allowed by the Special
Provisions; and

10. Duties in the Event of Damage or
Loss

* * * * *
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(b) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any
production will be harvested. We will
conduct an appraisal that will be used
to determine your production to count
for production that is sold by direct
marketing. If damage occurs after this
appraisal, we will conduct an additional
appraisal. These appraisals, and any
acceptable records provided by you,
will be used to determine your
production to count. Failure to give
timely notice that production will be
harvested for direct marketing will
result in an appraised amount of
production to count of not less than the
production guarantee per acre if such
failure results in our inability to make

the required appraisal.
* * * * *

11. Settlement of Claim

* * * * *

Scenario 1:

You select 75 percent coverage level
and 100 percent of the price election on
50.0 acres of Type A stonefruit with 100
percent share in the unit. The approved
yield is 500.0 lugs per acre and the price
election is $6.00 per lug. You harvest
5,000 lugs. Your indemnity would be
calculated as follows:

(1) 50.0 acres x 500.0 lugs x 0.75 =
18,750-lug production guarantee;

(2) 18,750 lugs x $6.00 price election
% 100 percent of the price election =
$112,500 value of production guarantee;

(4) 5,000 harvested lugs x $6.00 price
election x 100 percent of the price
election = $30,000 value of production
to count;

(6) $112,500 — $30,000 = $82,500
loss; and

(7) $82,500 x 1.000 share = $82,500
indemnity payment.

Scenario 2:

In addition to the above information
in Scenario 1, you have an additional
50.0 acres of Type B stonefruit with 100
percent share in the unit. The approved
yield is 300.0 lugs per acre and the price
election is $4.00 per lug. You harvest
3,000 lugs. Your indemnity would be
calculated as follows:

(1) 50.0 acres x 500.0 lugs x 0.75 Type
A = 18,750-lug guarantee; and 50.0 acres
% 300.0 lugs x 0.75 Type B = 11,250-lug
guarantee;

(2) 18,750 lugs x $6.00 price election
% 100 percent of the price election =
$112,500 value of guarantee for Type A;
and 11,250 lugs x $4.00 price election
% 100 percent of the price election =
$45,000 value of guarantee for Type B;

(3) $112,500 + $45,000 = $157,500
total value of production guarantee;

(4) 5,000 harvested lugs Type A x
$6.00 price election x 100 percent of the

price election = $30,000 value of
production to count; and 3,000
harvested lugs Type B x $4.00 price
election x 100 percent of the price
election = $12,000 value of production
to count;

(5) $30,000 + $12,000 = $42,000 total
value of production to count;

(6) $157,500 — $42,000 = $115,500
total loss; and

(7) $115,500 loss x 1.000 share =
$115,500 indemnity payment.

* * * * *

m 20. Amend § 457.166 by:
m a. In the undesignated introductory
paragraph after the section heading,
remove the year “2005” and add “2023”
in its place and remove the sentence “If
a conflict exists among the policy
provisions, the order of priority is as
follows: (1) The Catastrophic Risk
Protection Endorsement, if applicable;
(2) the Special Provisions; (3) these Crop
Provisions; and (4) the Basic Provisions
with (1) controlling (2), etc.”;
m b. In section 1, remove the definition
of “Direct marketing”’;
m c. Revise the section 3 heading;
m d. In section 6, in paragraph (a)(2)(i),
remove the word “became” and add
“become” in its place;
m e. In section 9, revise paragraph (a)(3);
and
m f. In section 10, in paragraph (b),
revise the Example.

The revisions read as follows:

§457.166 Blueberry crop insurance
provisions.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

9. Duties in the Event of Damage or Loss

* * * * *

(a] * % %

(3) At least 15 calendar days before
any production will be harvested if any
portion of your crop will be direct
marketed. We will conduct an appraisal
that will be used to determine your
production to count sold by direct
marketing. If damage occurs after this
appraisal, we will conduct an additional
appraisal. These appraisals and
acceptable records provided by you will
be used to determine your production to
count. Failure to give timely notice that
production will be harvested for direct
marketing will result in an appraised
amount of production to count that is
not less than the production guarantee
per acre if such failure results in our
inability to make the required appraisal.
* * * * *

10. Settlement of Claim

* * * * *

(b) EE

Example for Section 10(b)

You have 100 percent share in 25
acres of highbush blueberries with a
production guarantee of 4,000 pounds
per acre and a price election of $.90 per
pound. You are only able to harvest
62,500 total pounds because adverse
weather reduced the yield. Your
indemnity would be calculated as
follows:

A. 25 acres x 4,000 pound production
guarantee/acre = 100,000 pound total
production guarantee;

B. 100,000 pounds x $.90 price
election = $90,000 guarantee;

C. One type only, so same as (2)
above, $90,000;

D. 62,500 pounds production to count
% $.90 price election = $56,250 value of
production to count;

E. One type only, so same as (4)
above, $56,250;

F. $90,000 — $56,250 = $33,750 loss;
and

G. $33,750 x 100 percent share =
$33,750 indemnity payment.

End of Example.

* * * * *

m 21. Amend § 457.167 by:
m a. In the undesignated introductory
paragraph following the section
heading, remove the year “2014” and
add “2023” in its place;
m b. In section 1:
m i. Revise the definition of “Direct
marketing”’; and
m ii. Revise the definition of
“Interplanted”’;
m c. Revise the section 2 heading;
m d. Revise the section 3 heading;
m e. In section 8:
m i. In paragraph (d), remove the words
“we inspect and allow insurance” and
add “otherwise allowed” in their place;
m ii. In paragraph (f), remove the words
“allowed by written agreement” and
add “otherwise allowed by the Special
Provisions” in their place; and
m iii. In paragraph (g), add “otherwise”
after the word “unless”’;
m f. In section 10, revise the paragraph
(a)(1);
m g. In section 12(b), remove the words
“will be sold by” and add “will be
harvested for” in their place each time
they occur; and
m h. In section 16, remove the words
“Not withstanding” and add
“Notwithstanding” in its place.

The revisions read as follows:

§457.167 Pecan revenue crop insurance
provisions.
* * * * *

1. Definitions

* * * * *
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Direct marketing. In addition to the
definition contained in section 1 of the
Basic Provisions, the sale of the insured
crop directly to consumers without the
intervention of an intermediary
including a sheller. An additional
example of direct marketing includes

shelling and packing your own pecans.

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage on which two or
more crops are planted in any form of

alternating or mixed pattern.
* * * * *

2. Unit Division

* * * * *

3. Insurance Guarantees and Coverage
Levels

* * * * *

10. Insurance Period

(a) * % %

(1) Coverage begins on February 1 of
each crop year. However, for the year of
application, we will inspect all pecan
acreage and will notify you if your
application was accepted or not
accepted, no later than 30 days after the
sales closing date. If we fail to notify
you by that date, your application will
be accepted unless other grounds exist
to not accept the application, as
specified in section 2 of the Basic

Provisions. You must provide any
information that we require for the crop
or to determine the condition of the
orchard.

* * * * *

m 22. Amend § 457.171 by:

m a. Revise the undesignated
introductory paragraph following the
section heading;

m b. In section 1, remove the definition
of “Direct marketing”’;

m c. In section 3:

m i. Revise the section heading; and

m ii. In paragraph (a), remove the words
“Special Provisions” and add “actuarial
documents” in their place each time
they appear;

m d. In section 4:

m i. Revise paragraph (a);

m ii. Revise paragraph (b); and

m iii. In paragraph (c), remove the words
“Special Provisions” and add “actuarial
documents” in their place;

m e. In section 5 revise the table;

m f. In section 9:

m i. In paragraph (b)(2)(iii) remove the
words “Brooks, Colquitt, Tift, Toombs
Counties,”

m ii. Revise paragraphs (b)(2)(iv) and (v);
m iii. Revise paragraph (b)(2)(vii);

m iv. Add the word “and” after the semi-
colon in paragraph (b)(2)(ix)(A);

m v. Remove paragraph (b)(2)(ix)(B);

m vi. Redesignate paragraph (b)(2)(ix)(C)
as paragraph (b)(2)(ix)(B); and

m g. Revise the section 12 heading.

The revisions read as follows:

§457.171
Provisions.

Cabbage Crop Insurance

The Cabbage Crop Insurance
Provisions for the 2023 and succeeding
crop years in counties with a contract
change date of November 30, and for the
2024 and succeeding crop years in
counties with a contract change date of
April 30, are as follows:

FCIC policies: United States
Department of Agriculture, Federal Crop
Insurance Corporation.

Reinsured policies: (Appropriate title
for insurance provider).

Both FCIC and reinsured policies:

Cabbage Crop Insurance Provisions.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

4. Contract Changes
* * * * *

(a) April 30 in Florida; Georgia; and
Texas;

(b) November 30 in Alaska; Michigan;
New Jersey, New York; North Carolina;
Ohio; Oregon; Pennsylvania; Virginia;
Washington; and Wisconsin; or
* * * * *

5. Cancellation and Termination Dates

* * * * *

State and counties

Cancellation and termination dates

Georgia, Texas
Florida ......cccoovvevinenne
Oregon, Washington

North Carolina .........ccccerveiiiiiiiieceeee
Alaska, Michigan, New Jersey, New York, Ohio, Pennsylvania, Virginia, and Wis-

consin.

All other states and counties ...........cceccvvvveeernnn.

July 1.

August 15.
February 1.
February 28.
March 15.

As designated in the Special Provisions.

* * * * *

9. Insurance Period

* * * * *

(b) * * *
(2) * *x %
(iv) Michigan, New Jersey, and Ohio:
(A) September 30 for the spring
planting period; and
(B) November 25 for the summer
planting period;
(v) New York and Pennsylvania:

November 25;
* * * * *

(vii) Oregon:

(A) March 1 for all fall Red (Fresh)
and Green (Fresh) types; and

(B) December 31 for all other types

and planting periods;
* * * * *

12. Duties in the Event of Damage or
Loss

* * * * *

m 23. Amend § 457.173 by:

m a. In the undesignated introductory
paragraph following the section
heading, remove the year “2011”" and
add ““2023” in its place;

m b. In section 1:

m i. Remove the definition of “Direct
marketing”’; and

m ii. In the definition of “Type”, remove
the words ““Either early varieties or’” and
add “Early varieties, mid varieties, or”
in their place;

m c. In section 2, remove the word
‘“serial”’;

m d. In section 3:

m i. Revise the section heading;

m ii. In paragraph (a)(3)(i), remove the
words ‘“‘varieties of”” and add ‘“varieties
and mid varieties of”’ in their place; and

m iii. In paragraph (b), remove the words
“Special Provisions” and add ‘“‘actuarial
documents” in their place each time
they appear;

m e. In section 6, paragraph (b)(1),
remove the words “‘growing season after
set out” and add “leaf year” in their
place; and

m f. In section 10:

m i. Revise paragraph (a) introductory
text; and

m ii. In paragraph (a)(2), remove the
words “sold by”” and add “harvested
for” in their place.

The revisions read as follows:
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§457.173 Florida Avocado crop insurance
provisions.

* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices.

* * * * *

10. Duties in the Event of Damage or
Loss.

In addition to the requirements of
section 14 of the Basic Provisions, the
following will apply:

(a) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any

production will be harvested.
* * * * *

m 24. Amend § 457.175 by:
m a. In the undesignated introductory
paragraph, remove the year “2020” and
add “2024” in its place;
m b. In section 1:
m i. Remove the definition of “Direct
marketing”’; and
m ii. Revise the definition of
“Interplanted”;
m c. Revise the section 3 heading;
m d. In section 6, in paragraph (b),
remove the words ‘“‘growing season after
set out” and add ‘leaf year” in their
place;
m e. In section 10, paragraph (a), revise
the first sentence; and
m f. In section 11, paragraph(b)(3),
remove “11(c)” and add “11(c))” in its
place.

The revisions read as follows:

§457.175 California avocado crop
insurance provisions.
* * * * *

1. Definitions

* * * * *

Interplanted. In lieu of the definition
contained in section 1 of the Basic
Provisions, acreage in which two or
more crops are planted in any form of

an alternating or mixed pattern.
* * * * *

3. Insurance Guarantees, Coverage
Levels, and Prices

* * * * *

10. Duties in the Event of Damage or
Loss

(a) If any portion of your crop will be
direct marketed, you must notify us at
least 15 calendar days before any

production will be harvested. * * *
* * * * *

Marcia Bunger,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 2022-13411 Filed 6—29-22; 8:45 am]
BILLING CODE 3410-08-P

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 120 and 123
RIN 3245-AG98

Regulatory Reform Initiative:
Streamlining and Modernizing the 7(a),
Microloan, and 504 Loan Programs To
Reduce Unnecessary Regulatory
Burden

AGENCY: U.S. Small Business
Administration.

ACTION: Final rule.

SUMMARY: This final rule removes or
revises various regulations governing
the agency’s business loan programs
that are obsolete, unnecessary,
ineffective, or burdensome. This final
rule also makes several technical
amendments to incorporate recent
statutory changes and other non-
substantive changes. In addition,
because this final rule removes a
regulation that is cross-referenced in a
regulation in SBA’s Disaster Loan
Program, this rule makes one
conforming change to the regulation in
the Disaster Loan Program.

DATES: The effective date of this final
rule will be August 1, 2022.

FOR FURTHER INFORMATION CONTACT:
Linda Reilly, Chief, 504 Loan Program
Division, Office of Financial Assistance,
U.S. Small Business Administration,
409 Third Street SW, Washington, DC
20416; phone: (202) 604-5032; email
address: linda.reilly@sba.gov. The
phone number above may also be
reached by individuals who are deaf or
hard of hearing, or who have speech
disabilities, through the Federal
Communications Commission’s TTY-
Based Telecommunications Relay
Service teletype service at 711.

SUPPLEMENTARY INFORMATION:
A. General Information

As part of its ongoing responsibility to
ensure that the rules it issues do not
have an adverse economic impact on
those affected by those rules, the U.S.
Small Business Administration (SBA)
published a proposed rule in the
Federal Register on December 14, 2020
(85 FR 80676) to remove or revise
various regulations in part 120 of title
13 of the Code of Federal Regulations
that are obsolete, unnecessary,
ineffective, or burdensome. The rule
also proposed to make several technical
amendments to regulations in part 120
to incorporate recent statutory changes
and other non-substantive changes. In
addition, because the rule proposed to
remove a regulation that is cross-
referenced in a regulation in part 123 on

SBA’s Disaster Loan Program, the rule
proposed to make one conforming
change to that regulation. The comment
period was open until February 12,
2021.

In response to the request for
comments, SBA received 2,901
comments of which 234 were
duplicative. Of the unique 2,667
comments received, 1 was from a
national trade association, 4 were from
government entities, 14 were from
advocacy groups, 5 were from private
industries, and 2,643 were from
individuals. Over 99% of the comments
received, 2,651, were in response to the
proposed removal of 120.110(k) from
the regulations. This provision currently
provides that businesses principally
engaged in teaching, instructing,
counseling or indoctrinating religion or
religious beliefs are ineligible for SBA
financial assistance; all but one of the
comments received expressed
opposition to its removal. The
comments received on this issue and the
other comments received are
summarized and addressed below in the
section-by-section analysis.

F. Section-by-Section Analysis

Section 120.2. SBA proposed to
remove paragraphs (a)(1)(i) and (ii) of
this section because SBA has not
received funding to make direct or
immediate participation 7(a) loans for
over 30 years, explaining that it may be
confusing to the public to refer to such
loans when they are not available from
the agency. No comments were received
on this proposed change. However, SBA
has decided not to move forward with
the removal of these provisions at this
time in order to retain the option for
these programs should budget authority
for direct lending or immediate
participation programs become
available.

Section 120.10. SBA proposed to
remove the references to non-lending
technical assistance providers (NTAPs)
in the definition of ‘Risk Rating”
because SBA has not issued grant funds
to NTAPs for many years. No comments
were received on this proposed change
and SBA is adopting the change as
proposed.

Section 120.103. SBA proposed to
remove this section on farm enterprises,
which refers to an outdated
Memorandum of Understanding
between SBA and the United States
Department of Agriculture (USDA),
because it is unnecessary. Although
Federal financial assistance to
agricultural businesses is generally
available from USDA, SBA is also
statutorily authorized to make non-
disaster business loans to agricultural
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enterprises under sections 3(a)(1) and
7(a) of the Small Business Act and Title
V of the Small Business Investment Act.
SBA received one supporting comment
from a trade association and no
opposing comments. SBA is adopting
the change as proposed.

Section 120.110. This section lists the
types of businesses that are ineligible for
SBA business loans. For clarity, SBA
proposed to make changes to three of
the types of businesses on the list. First,
SBA proposed to amend paragraph (h),
which currently provides that
businesses “engaged in any illegal
activity” are ineligible, by revising it to
provide that the business is ineligible if
it is “engaged in any activity that is
illegal under Federal, State, or local
law”’. SBA wants to make it clear,
consistent with its longstanding
interpretation of this regulation, that the
business is ineligible if it is engaged in
any activity that is illegal at any level of
government in the jurisdiction in which
the business is operating. SBA received
one supporting comment from a trade
association and no opposing comments
SBA is adopting this change as
proposed.

Second, SBA proposed to remove and
reserve paragraph (k), which currently
provides that a business is ineligible if
it is “principally engaged in teaching,
instructing, counseling or indoctrinating
religion or religious beliefs, whether in
a religious or secular setting”. SBA
explained that this provision, which
was promulgated in 1996, could be
interpreted as impermissibly imposing a
special disability on organizations based
on their religious status. In both Trinity
Lutheran Church of Columbia, Inc. v.
Comer, U.S. ,137 S. Ct. 2012,
198 L. Ed. 2d 551 (2017), and Espinoza
v. Montana Department of Revenue,
~ U.S.  ,140S.Ct. 2246, 207 L. Ed.
2d 679 (2020), the Court held that the
government may not deny a public
benefit to an entity solely because of its
religious status, character, or identity.
Accordingly, SBA proposed to remove
paragraph (k) from section 120.110.
Over 99% of the total number of
comments submitted, or 2,651, related
to the proposed removal of section
120.110(k), and all but one of these
comments (as discussed below)
expressed opposition to the removal of
this provision. The vast majority of the
commenters stated that they oppose
SBA providing Federal government
assistance to religious institutions or for
religious purposes and stated that
providing such assistance violates the
First Amendment and its Establishment
Clause and the First Amendment
principle of separation of church and
state. They also expressed opposition to

using taxpayer funds to support
religious institutions that already
receive the benefit of tax-exempt status.
Other commenters stated that they did
not want their taxes to support faiths
that promote bigotry or expressed
concern that the religious institution
may misappropriate or misuse the funds
provided with government assistance.

As mentioned above, one commenter,
a trade association, did not object to the
removal of paragraph (k) but suggested
also amending 13 CFR 120.130 “to add
funding religious activities as an
ineligible use of loan proceeds.” The
commenter expressed their view that
this addition to the regulations would
be consistent with the guidance that
SBA currently provides in its Standard
Operating Procedure (SOP) 50 10 6 that
“[ilf it appears that the proceeds of a
loan sought by an Applicant may be
used to fund religious activities, the
SBA Lender must complete SBA Form
1971, Religious Eligibility Worksheet.”

It therefore seems clear that the
overriding concern of the commenters
was the continued adherence of SBA’s
business loan programs to the demands
of the Establishment Clause of the First
Amendment. SBA believes that the
language of section 120.110(k) could be
viewed as being at odds with Trinity
Lutheran and Espinoza. But, as stated in
the preamble to the proposed rule, SBA
will apply relevant case law to assure
that the intended use of the loan
proceeds of SBA business loans is
consistent with the First Amendment’s
Establishment Clause.

Accordingly, SBA has determined
that: (1) paragraph (k) of section 120.110
should be removed from the Agency’s
regulations, and reserved; (2) the
Agency will continue to ensure that the
proceeds of SBA business loans are used
in a manner consistent with the
requirements of the First Amendment of
the U.S. Constitution; and (3) to assist
SBA in applying applicable case law,
the guidance provided in the Agency’s
SOP 50 10 6, at page 146, regarding the
submission of SBA Form 1971, will
remain in effect until further notice. If
needed and appropriate, SBA may
subsequently propose additional
regulatory language addressing relevant
constitutional requirements.

Third, SBA proposed to revise
paragraph (n), which currently provides
that a business is ineligible if an
Associate “is incarcerated, on probation,
on parole, or has been indicted for a
felony or a crime of moral turpitude”.
With respect to ineligibility based on
indictment for a crime, SBA proposed to
change the phrase to “is under
indictment” from “has been indicted”.
SBA explained that it wants to make

clear, consistent with its longstanding
interpretation of this regulation, that the
business is not ineligible if an Associate
has a history of ever being indicted (but
not convicted), but would be ineligible
only if an Associate is under indictment
when the business submits a loan
application or prior to loan approval. In
addition, SBA proposed to replace the
phrase, “a crime of moral turpitude”,
which is not always easily defined and
can vary by State, with “‘a crime
involving or related to financial
misconduct or a false statement”. SBA
explained that it believes that the
proposed standard is clearer and more
relevant to SBA’s responsibility to carry
out the business loan programs in a
financially prudent manner. SBA
received one supporting comment from
a trade association and no opposing
comments. SBA is adopting the changes
as proposed.

Section 120.111. SBA proposed to
revise this section by removing a
duplicative sentence at the end of the
introductory text. No comments were
received on this proposed change and
SBA is adopting it as proposed.

Section 120.120. This section
describes the eligible uses of loan
proceeds. SBA proposed to revise
paragraph (a)(1), which currently
provides that a Borrower may use loan
proceeds to “‘acquire land (by purchase
or lease)”, to add that the land must be
“actively used in the applicant’s
business operations (except that a
Borrower may lease a portion of the
property in accordance with 13 CFR
120.131 and 120.870(b))”. SBA
explained that this change reflects
SBA’s prohibition against financing
passive activities other than Eligible
Passive Companies under 13 CFR
120.111. SBA received one supporting
comment from a trade association and
no opposing comments. However, SBA
has decided that more time is needed to
review and study ‘““use of proceeds” and
is not moving forward with this revision
at this time.

Section 120.173. SBA proposed to
remove this section, which prohibits the
use of lead-based paint if loan proceeds
are for the construction or rehabilitation
of a residential structure. SBA explained
that this regulation is unnecessary
because 16 CFR part 1303 already bans
paint containing a concentration of lead
in excess of 0.009% (90 parts per
million) for use in residences, schools,
hospitals, parks, playgrounds, and
public buildings or other areas where
consumers will have direct access to the
painted surface. No comments were
received on this proposed change and
SBA is adopting it as proposed.
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Section 120.190. SBA proposed to
remove the reference to immediate
participation loans in paragraph (a) and
to remove paragraph (d), which refers to
direct loans, because SBA has not
received funding for immediate
participation or direct loans for over 30
years and believes that it may be
confusing to the public to refer to such
loans when they are not available from
the agency. No comments were received
on these proposed changes. However,
SBA has decided not to move forward
with the removal of these provisions at
this time in order to retain the option for
these programs should budget authority
for direct lending or immediate
participation programs become
available.

Section 120.192. SBA proposed to
remove this section which states that
loan applicants will receive notice of
approval or denial of the loan
application by the Lender, Certified
Development Company (CDC),
Microloan Intermediary, or SBA, as
appropriate. SBA explained that it was
SBA’s responsibility to provide notice to
the applicant only when it made direct
loans, and that because SBA has not
received funding for direct loans for
over 30 years, it is no longer necessary
to include the reference to SBA in this
section. No comments were received on
this proposed change. However, SBA
has decided not to move forward with
the removal of these provisions at this
time in order to retain the option for
these programs should budget authority
for direct lending or immediate
participation programs become
available.

Section 120.211. SBA proposed to
remove this section, which describes the
statutory limits for direct loans and
immediate participation loans, because
SBA has not received funding to make
these loans for over 30 years. SBA
explained that it believes that it may be
confusing to the public to refer to such
loans when they are not available from
the agency. No comments were received
on this proposed change. However, SBA
has decided not to move forward with
the removal of this section at this time
in order to retain the option for these
programs should budget authority for
direct lending or immediate
participation programs become
available.

Section 120.212. SBA proposed to
amend this section which establishes
the maturities for a 7(a) loan. Paragraph
(b) of this section establishes the loan
term at ten years or less unless the loan
finances or refinances real estate or
equipment with a useful life exceeding
ten years. When the loan is used to
finance equipment or leasehold

improvements, SBA proposed to amend
paragraph (b) to allow a Lender to add

a reasonable period, not to exceed 12
months, to the loan term when
necessary to complete the installation of
the equipment and/or complete the
leasehold improvements. SBA received
one supporting comment from a trade
association and no opposing comments.
SBA is adopting this change as
proposed.

Section 120.213. SBA proposed to
remove paragraph (b), which describes
the interest rate charged by SBA for
direct loans, for which SBA has not
received funding for over 30 years. SBA
explained that it may be confusing to
the public to refer to such loans when
they are not available from the agency.
The remainder of the section would
have also been revised accordingly. No
comments were received on this
proposed change. However, SBA has
decided not to move forward with the
removal of this provision at this time in
order to retain the option for this
program should budget authority for
direct lending become available.

Sections 120.214. SBA proposed to
amend paragraph (c) of section 120.214
by removing the thirty-day London
Interbank Offered Rate (LIBOR) as a base
rate option for calculating the maximum
variable interest rate for a 7(a) loan in
paragraph (c)(ii). SBA explained that the
U.K. Financial Conduct Authority
announced on July 27, 2017, that it
would phase-out LIBOR completely by
the end of 2021 (since revised to June
30, 2023), and no generally accepted
replacement for LIBOR has been
identified or widely adopted at this
time. To provide certainty to SBA
Lenders and Borrowers in advance of
LIBOR’s sunset in 2023, SBA proposed
to remove from the regulation the
reference to LIBOR as an optional base
rate for variable rate 7(a) loans.

Until such time as an alternative
reference rate becomes widely adopted
for small business commercial lending,
Lenders will only be able to use Prime
or the Optional Peg Rate as the base rate
for any loan approved after the effective
date of this final rule. In addition, for
any loans outstanding with interest rates
based on LIBOR, SBA recommends that
Lenders review their loan documents to
determine if the documents provide a
fallback base rate (i.e., Prime or the
Optional Peg Rate) without having to
modify the loan documents. If there is
no such flexibility, Lenders will need to
work with Borrowers to modify their
loan documents on an individual basis
before LIBOR sunsets in 2023. Such
modifications must be in compliance
with the procedures set forth in the
current versions of SBA SOPs 50 10 and

50 57. If such loans have been sold on
the secondary market, Lenders will need
to obtain the consent of investors to
modify the base rate in the loan
agreement. With only 3% of SBA’s total
portfolio of non-disaster business loans
using LIBOR as a base rate, the process
of phasing out LIBOR should not have
a significant economic impact on a
substantial number of small entities in
SBA’s business loan programs.

SBA received one comment from a
trade association expressing support for
the deletion of LIBOR as an optional
base rate since it is being phased out by
June 30, 2023, and SBA is adopting this
change as proposed with the addition of
a sentence that provides that, if an
alternative reference rate subsequently
becomes widely adopted for small
business commercial lending, SBA will
provide notice of this rate as an
additional base rate option through
publication in the Federal Register.

In addition, SBA proposed to use loan
amounts as the basis upon which the
variable interest rate is set, instead of
loan maturities. To implement this
change, SBA proposed to remove
paragraph (e) and revise paragraph (d) to
reflect the maximum variable interest
rates for all 7(a) loans as follows:

(1) For all 7(a) loans of $50,000 and
less, the maximum interest rate shall not
exceed six and a half (6.5) percentage
points over the base rate;

(2) For all 7(a) loans greater than
$50,000 and up to and including
$250,000, the maximum interest rate
shall not exceed six (6.0) percentage
points over the base rate;

(3) For all 7(a) loans greater than
$250,000 and up to and including
$350,000, the maximum interest rate
shall not exceed four and a half (4.5)
percentage points over the base rate; and

(4) For all 7(a) loans greater than
$350,000, the maximum interest rate
shall not exceed three (3.0) percentage
points over the base rate.

By basing the rates on loan amounts
and allowing Lenders to charge higher
rates for smaller loans, Lenders would
have more incentive to make smaller
loans to businesses in need of credit on
reasonable terms. In addition, the
maximum variable interest rates
described above would apply to all
types of 7(a) loans. Currently, the
maximum variable interest rate that
Lenders are permitted to charge may
vary depending upon the type of 7(a)
loan the Lender is making, i.e., SBA
Express, Export Express, Community
Advantage Pilot, or regular 7(a). By
standardizing the maximum variable
interest rates for all 7(a) loans, SBA is
streamlining and simplifying its
regulations, and reducing the burden on
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Lenders. Upon the effective date of this
rule, SBA Express and Export Express
Lenders may continue to use, in
accordance with the statutory authority
of section 7(a)(31) and 7(a)(34) of the
Small Business Act, respectively, the
same base rates they use on their
similarlysized, non-SBA guaranteed
commercial loans, as well as their
established change intervals, payment
accruals, and other interest rate terms.
However, the interest rate must never
exceed the maximum allowable interest
rate stated in paragraph (d) of this
section and these loans may be sold on
the Secondary Market only if the base
rate is one of the base rates allowed in
§120.214(c). In addition, under this
final rule, Community Advantage
Lenders are allowed to charge the higher
interest rate in paragraph (1) above for
loans of $50,000 or less (such Lenders
can already charge 6 percentage points
over the Prime rate for loans up to
$250,000, the maximum loan amount
under the Community Advantage Pilot).

Two other changes that SBA proposed
to this section include removing the
requirement in the introductory
paragraph of § 120.214 that SBA’s
approval is required for a Lender to use
a variable rate of interest and amending
the second sentence of the introductory
paragraph of § 120.214 by moving it to
§120.214(d) and revising it to clearly
state that the initial maximum variable
interest rate is determined as of the date
that SBA received the loan application.

SBA received two comments with
respect to these changes, including one
from a trade association, which
expressed support for the changes, and
one from an individual, who expressed
support for the new interest rates. The
commenters agreed that providing a
higher interest rate on smaller loans is
a great incentive for lenders to provide
such loans to borrowers.

SBA is adopting these changes as
proposed.

Section 120.215. SBA proposed to
remove this section, which establishes
the interest rates for smaller loans. The
interest rates for all 7(a) loans will now
be covered by §120.213 and the
proposed amendments to § 120.214.
SBA received one supporting comment
from a trade association and no
opposing comments; the Agency is
removing this section as proposed.

Section 120.220. SBA proposed to
revise this section with two changes.
First, paragraph (a)(3) currently states
that “[i]n fiscal years when the 7(a)
program is at zero subsidy, SBA will not
collect a guarantee fee in connection
with a loan made under section 7(a)(31)
of the Small Business Act to a business
owned and controlled by a veteran or

the spouse of a veteran.” This regulatory
paragraph implements section
7(a)(31)(G) of the Small Business Act,
which provides that the guarantee fee
imposed by section 7(a)(18) of the Small
Business Act is waived in connection
with a loan made under the SBA
Express Loan Program to a veteran or
the spouse of a veteran except in any
fiscal year in which the 7(a) program is
not operating at zero subsidy. However,
section 1102(d) of the Coronavirus Aid,
Relief, and Economic Security Act (Pub.
L. 116-136, 134 Stat. 281) removed the
exception and, accordingly, SBA
proposed to remove it from section
120.220(a)(3). SBA received one
comment in support of this change and
is adopting this change as proposed.

Second, paragraph (b) of this
regulation establishes the deadlines for
paying the SBA guaranty fee. For a loan
with a maturity in excess of 12 months,
this provision has historically required
the Lender to pay the fee electronically
within 90 days after SBA approval of
the loan. In practice, SBA has been
giving Lenders an additional 30 days to
pay this fee, for a total of 120 calendar
days after SBA loan approval, before
cancelling the guarantee. With the
efficiencies that have been created by
electronic banking, SBA believes that
these payments should be made in less
time than 120 days and proposed to
require that the fee be paid within 45
days after loan approval. If the fee is not
paid by the 45th day, SBA proposed to
give the Lender a grace period of an
additional 30 days and if the fee is not
paid by the 75th day, SBA would cancel
the guarantee. For loans with a maturity
of 12 months or less, SBA proposed to
continue to cancel the guarantee if the
fee is not paid by the 10th business day
after the Lender receives SBA loan
approval. SBA received two comments
opposing this change, one from a trade
association and one from a member of
the general public. Both commenters
objected to shortening the time frame for
paying the guaranty fee on 7(a) loans
with a maturity date of more than one
year from 90 days to 45. The trade
association reasons that SBA has
historically not terminated its guaranty
unless the fee remained unpaid on the
121st day after loan approval. In
addition, both commenters note that the
period between loan approval and loan
disbursement may be longer than 45
days. Since the guaranty fee may not be
paid until after the borrower’s first
disbursement, the trade association
argues that maintaining the timeframe at
90 days would avoid stressing lender
liquidity.

After considering these comments,
SBA has decided to conduct further

study on the timing of guarantee fee
payment by lenders and is not adopting
this change at this time.

Section 120.222. SBA proposed to
revise this section with a minor
technical correction to § 120.222 to
remove an extra word (“in’’) that was
inserted in error. No comments were
received on this proposed change and
SBA is adopting it as proposed.

Section 120.310. SBA proposed to
remove the reference to direct loans in
this provision, which governs the
Disabled Assistance Loan Program
(“DAL”), to make this regulation
consistent with section 7(a)(10) of the
Small Business Act, which authorizes
“guaranteed” loans under the DAL
program, but not direct loans. No
comments were received on this
proposed change. However, SBA has
decided not to move forward with the
removal of the reference to direct loans
in this provision at this time in order to
retain the option for this program
should budget authority for direct
lending become available.

Section 120.315. SBA proposed to
remove this section in its entirety,
which establishes the interest rate and
limit on the loan amount with respect
to direct DAL loans, to make this
regulation consistent with section
7(a)(10) of the Small Business Act,
which authorizes guaranteed loans only
and not direct loans. No comments were
received on this proposed change.
However, SBA has decided not to move
forward with the removal of this section
at this time in order to retain the option
for direct lending should budget
authority become available.

Section 120.320. SBA proposed to
remove this provision in its entirety. It
references SBA’s authority under
section 7(a)(11) of the Small Business
Act to guarantee or make direct loans to
businesses owned by low income
individuals. SBA explained that direct
loans have not been funded for over 30
years and that this provision did not
add anything to the general authority
that SBA has under section 7(a) of the
Small Business Act to make guaranteed
loans to businesses owned by low-
income individuals. No comments were
received on this proposed change.
However, SBA has decided not to move
forward with the removal of this section
at this time in order to retain the option
for direct lending should budget
authority become available.

Section 120.330. SBA proposed to
remove the reference to direct loans in
this section because SBA has not
received funding to make these loans for
over 30 years. SBA explained that it
may be confusing to the public to refer
to such loans when they are not



38904

Federal Register/Vol. 87, No. 125/ Thursday, June 30, 2022/Rules and Regulations

available from the agency. No comments
were received on this proposed change.
However, SBA has decided not to move
forward with the removal of the
reference to direct loans in this
provision at this time in order to retain
the option for direct lending should
budget authority become available.

Sections 120.350 and 120.352. The
regulations governing SBA guaranteed
loans to qualified employee trusts or
“Employee Stock Ownership Plans”
(ESOPs) are set forth in §§120.350
through 120.354. SBA proposed to
include a technical amendment to both
§120.350 and § 120.352 to incorporate
the statutory change made in Section
862 of the John S. McCain National
Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) that
permits SBA to guarantee a loan to the
small business concern (rather than the
qualified employee trust), if the
proceeds from the loan are used only to
make a loan to a qualified employee
trust that results in the qualified
employee trust owning at least 51
percent of the small business concern.
SBA proposed this amendment to
ensure that the regulations are
consistent with the statute and to
provide clarity to SBA Lenders and SBA
employees with respect to guaranteed
loans involving ESOPs. Additional
guidance governing these loans will be
provided in SOP 50 10. SBA received
one supporting comment from a trade
association and no opposing comments.
SBA is adopting the amendments as
proposed.

Sections 120.360 and 120.361. SBA
proposed to remove these sections,
which describe an outdated veteran’s
loan program for direct and guaranteed
loans to Vietnam-era veterans and
certain disabled veterans. SBA
explained that it has not received
funding to make direct 7(a) loans in the
Veterans Loan Program for over 30 years
and SBA’s existing Loan Program
Requirements provide special
consideration for veteran-owned
businesses. No comments were received
on these proposed changes. However,
SBA has decided not to move forward
with the removal of these sections at
this time in order to retain the option for
direct lending should budget authority
become available.

Section 120.370. SBA proposed to
remove this section, which describes
SBA’s authority under section 7(a)(12)
of the Small Business Act to finance
pollution control facilities, because the
$1 million cap set forth in section
7(a)(12)(B) for these pollution control
loans was superseded when Congress
raised the guaranty limit in section
7(a)(3) to $3.75 million. This provision

is also unnecessary because SBA is
authorized under the general authority
of section 7(a) to make guaranteed loans
for pollution control facilities. SBA
received one supporting comment from
a trade association and no opposing
comments. SBA is removing this section
as proposed.

Section 120.375. SBA proposed to
remove this section’s reference to direct
loans to firms participating in the 8(a)
Program because direct loans have not
been funded for over 30 years. SBA
explained that it may be confusing to
the public to refer to such loans when
they are not available from the agency.
No comments were received on this
proposed change. However, SBA has
decided not to move forward with the
removal of the reference to direct loans
at this time in order to retain the option
for direct lending should budget
authority become available.

Section 120.376. SBA proposed to
remove paragraph (a), the second
sentence of paragraph (c), and paragraph
(d), all of which describe requirements
for direct loans or an immediate
participation loan related to the loan
program for participants in the 8(a)
Program, for the same reasons expressed
under the discussion of section 120.375
above, with the remaining paragraphs
redesignated accordingly. No comments
were received on these proposed
changes. However, SBA has decided not
to move forward with the removal of
these provisions at this time in order to
retain the option for these programs
should budget authority for direct
lending or immediate participation
programs become available.

Sections 120.380 through 120.383.
SBA proposed to remove these sections,
which govern the program to provide
defense economic transition assistance,
because this program is no longer being
funded. SBA believes that it may be
confusing to the public to refer to such
loans when they are not available from
the agency. SBA received one
supporting comment from a trade
association and no opposing comments.
SBA is removing these sections as
proposed.

Section 120.420. SBA proposed to
remove paragraph (b), which defines
“Bank Regulatory Agencies,” because
this term is no longer used in part 120,
and the term ““Federal Financial
Institution Regulator,” which is used
instead, is defined in 13 CFR 120.10,
with the remaining paragraphs
redesignated accordingly. SBA received
one supporting comment from a trade
association and no opposing comments.
SBA is adopting this change as
proposed.

Section 120.432. SBA proposed to
amend § 120.432(a) to implement SBA’s
longstanding policy of holding
Assuming Institutions and investors
responsible for the contingent liabilities
(including repairs and denials)
associated with 7(a) loans originated by
failed insured depository institutions,
whether the 7(a) loans are purchased by
a Lender through a Federal Deposit
Insurance Corporation (FDIC) loan sale
or transferred to an Assuming
Institution through a whole bank
transfer. SBA proposed to make this
modification to ensure consistent
treatment of all portfolio loan transfers
whether through voluntary bank
mergers or asset sales, or through FDIC-
led portfolio transfers following the
failure of a Lender. SBA also proposed
to modify the regulatory language to
include a statement that clarifies the
applicability of the paragraph and the
ability for the Agency to agree otherwise
in writing (i.e., to affirm the validity of
the guaranties). In addition, SBA
proposed to modify the regulatory
language to remove the specific
reference to the FDIC and make it
applicable to all 7(a) loans purchased
from any Federal or state banking
regulator, any receiver, or any
conservator. SBA received one
supporting comment from a trade
association and no opposing comments.
SBA is adopting these changes as
proposed.

Section 120.453. SBA proposed to
remove this section, which states that
servicing and liquidation
responsibilities for PLP Lenders are set
forth in subpart E of part 120, as
unnecessary. PLP Lenders are required
to service and liquidate their loans in
accordance with the same standards set
forth in subpart E that are applied to
non-delegated Lenders. SBA received
one supporting comment from a trade
association and no opposing comments.
SBA is removing this section as
proposed.

Section 120.470. SBA proposed to
revise paragraph (d)(1) of this provision
by increasing the dollar amount that a
small business lending company (SBLC)
may disburse with the signature of only
one bonded officer from $1,000 to
$10,000, provided that such action is
covered under the SBLC'’s fidelity bond.
SBA believes this change would reduce
burden on SBLCs without introducing
significant risk to the program. SBA
received one supporting comment from
a trade association and no opposing
comments. SBA is adopting this change
as proposed.

Section 120.532. SBA proposed to
remove this section, which refers to
SBA’s authority to assume a Borrower’s
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obligation under terms and conditions
set by SBA (see section 5(e) of the Small
Business Act), because SBA does not
use this authority and believes it may be
confusing to the public for the
regulations to refer to the availability of
a loan moratorium under this section
when it is not available from the agency.
SBA received one supporting comment
from a trade association and no
opposing comments. SBA is adopting
this change as proposed.

Section 120.540. Paragraph (g) of this
section provides that a Lender may
appeal an SBA office’s decision
pertaining to an original or amended
liquidation plan to the Director of the
Office of Financial Assistance (D/FA)
within 30 days of the decision. The
office within SBA that is now
responsible for considering these
appeals is the Office of Financial
Program Operations (OFPO).
Accordingly, SBA proposed to amend
this paragraph by replacing “D/FA”
with “Director/Office of Financial
Program Operations (D/OFPO)” where it
first appears and with “D/OFPO”
thereafter. SBA received one comment
supporting this change and no opposing
comments.

The commenter also recommended
that SBA amend paragraph (b) of this
section to delete the requirement of
prior SBA approval for the liquidation
plan on a loan processed under a 7(a)
lender’s Certified Lender Program (CLP)
authority. The trade association argues
that this change is appropriate since
SBA discontinued CLP authority years
ago. However, section 7(a)(19)(C) of the
Small Business Act requires SBA’s prior
approval of liquidation plans for CLP
loans and so long as CLP loans are
outstanding, this requirement needs to
remain in the regulation.

Section 120.542. Paragraph (d) of this
section provides that a Lender may
appeal an SBA decision to decline to
reimburse all, or a portion, of the fees
and/or costs incurred in conducting
liquidation to the D/FA, and that the
decision of the D/FA (or designee) will
be made in consultation with the
Associate General Counsel for
Litigation. The office within SBA that is
now responsible for considering these
appeals is OFPO. Accordingly, SBA
proposed to amend this paragraph by
replacing “D/FA” with “D/OFPO”
wherever it appears.

In addition, paragraph (e) of this
section provides that a Lender may
appeal a decision by SBA to decline to
reimburse all, or a portion, of the legal
fees and/or costs incurred in conducting
debt collection litigation to the
Associate General Gounsel for
Litigation. It further provides that the

Associate General Counsel makes this
decision in consultation with the D/FA.
The office within SBA that is now
responsible for consulting with the
Associate General Counsel is OFPO.
Accordingly, SBA proposed to amend
this paragraph by replacing “D/FA”
with “D/OFPO”. SBA received one
supporting comment from a trade
association on these changes and no
opposing comments. SBA is adopting
these changes as proposed.

Section 120.701. SBA proposed to
remove paragraph (g) of this section,
which defines “Non-lending technical
assistance provider” (NTAP), because
SBA has not issued grant funds to
NTAPs for many years. SBA also
proposed to redesignate the remaining
paragraph (h) accordingly. No
comments were received on this
proposed rule change and SBA is
adopting it as proposed.

Section 120.706. SBA proposed to
revise paragraph (a) of this section to
increase the maximum outstanding
amount of loans that an Intermediary
may borrow from SBA from $5 million
to $6 million. This change incorporates
the increase made by section 853(b) of
the John S. McCain National Defense
Authorization Act for Fiscal Year 2019,
15 U.S.C. 636(m)(3)(C). No comments
were received on this proposed rule
change and SBA is adopting it as
proposed.

Section 120.707. SBA proposed to
revise the regulation at § 120.707(b) to
increase the maximum maturity of a
loan from an Intermediary to a
Microloan borrower from 6 years to 7
years, explaining that this change would
allow for a longer repayment period for
these small loans. No comments were
received on this proposed rule change
and SBA is adopting it as proposed.

Section 120.712.1n §120.712(b), SBA
proposed to incorporate a recent
statutory change to the percentage of
grant funds that may be used by the
Intermediary for marketing, managerial,
and technical assistance to prospective
Microloan borrowers. In addition, in
§120.712(d), SBA proposed to
incorporate a recent statutory change to
the percentage of grant funds the
Intermediary may use to contract with
third parties to provide technical
assistance to Microloan borrowers. No
comments were received on these
proposed rule changes and SBA is
adopting them as proposed.

Section 120.714. SBA proposed to
remove § 120.714, which describes how
grants are made to non-lending
technical assistance providers (NTAPs).
SBA no longer makes such grants and
there are no NTAPs currently
participating in the Microloan Program.

SBA therefore proposed to eliminate
this section to reduce confusion. No
comments were received on this
proposed rule change and SBA is
adopting it as proposed.

Section 120.715. SBA proposed to
remove this section, which describes the
Deferred Participation Loan Pilot, under
which SBA was authorized to guarantee
a loan that an Intermediary in the
Microloan Program obtained from
another source. SBA proposed to
remove § 120.715 in its entirety as this
pilot expired in Fiscal Year 2000 and
SBA no longer has the authority to
guarantee such loans. No comments
were received on this proposed rule
change and SBA is adopting it as
proposed.

Section 120.800. SBA proposed to
remove this section, which describes the
purpose of the 504 program, because it
is unnecessary. The 504 Loan Program
is described in § 120.2(c). No comments
were received on this proposed rule
change and SBA is adopting it as
proposed.

Section 120.812. SBA proposed to
revise paragraph (a)(2) to provide that a
newly certified CDC may petition for
more than a single one-year extension of
probation. In addition, SBA proposed to
revise paragraph (d) to clarify that, if
SBA declines the CDC’s petition for
permanent status, the CDC will no
longer have authority to participate in
the 504 Loan Program and SBA will
direct the CDC to transfer all funded
and/or approved loans to another CDC,
SBA, or another servicer approved by
SBA. No comments were received on
these changes and SBA is adopting them
as proposed.

Section 120.840. SBA proposed to
make a technical correction to
§ 120.840(b) by replacing the reference
in this section to the Director, Office of
Financial Assistance with “appropriate
SBA official in accordance with
Delegations of Authority.” In addition,
SBA proposed to revise § 120.840(b) to
reflect the modernized application
submission process for the Accredited
Lenders Program (ALP), which will
allow CDCs to submit ALP applications
electronically into the Corporate
Governance Repository, rather than
apply to the Lead SBA Office. No
comments were received on these
proposed changes and SBA is adopting
them as proposed.

Section 120.845. Paragraph (c)(1) of
this section, which sets forth the
eligibility criteria for the Premier
Certified Lenders Program, refers to the
criteria that are listed for the Accredited
Lenders Program in § 120.841(a) through
(h). However, the criteria are listed only
in §120.841(a) through (f). SBA
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proposed to amend paragraph (c)(1) by
removing “through (h)” at the end of the
sentence and adding “through (f)” in its
place. No comments were received on
this proposed rule change and SBA is
adopting it as proposed.

Section 120.850. SBA proposed to
remove this section because the
designation of Associate Development
Company ceased to exist on January 1,
2004. No comments were received on
this proposed rule change and SBA is
adopting it as proposed.

Section 120.862. SBA proposed to
amend paragraph (b) by adding the three
energy public policy goals described in
paragraphs (I), (J) and (K) of section
501(d)(3) of the Small Business
Investment Act of 1958, as amended, to
the list of economic development
objectives. These three goals relate to
the reduction of energy consumption by
at least 10 percent, the increased use of
sustainable design, and plant,
equipment and process upgrades of
renewable energy sources. This change
would make the regulations consistent
with the statute. No comments were
received for this proposed rule change
and SBA is adopting it as proposed.

Section 120.1400. Under current 13
CFR 120.1400(a), a CDC that obtains
approval for 504 loans after October 20,
2017, and an SBA Supervised Lender
that makes 7(a) guaranteed loans after
October 20, 2017, consent to the
applicable receivership remedies in 13
CFR 120.1500(c). Pursuant to SOP 50 10
5(J), SBA deemed the consent by a CDC
under 13 CFR 120.1400(a)(1), and the
consent by an SBA Supervised Lender
under 13 CFR 120.1400(a)(2), to take
effect on January 1, 2018, which was the
effective date of the SOP 50 10 5(J). As
proposed, the amendments to this rule
would codify the SOP provision into the
rule and would also clarify that the
CDC’s or the SBA Supervised Lender’s
consent does not preclude them from
contesting whether or not SBA has
established the grounds for seeking the
remedy of a receivership. No comments
were received on this proposed rule
change and SBA is adopting it as
proposed.

Section 120.1500. SBA proposed to
amend paragraphs (c)(3) and (e)(3) to
incorporate into the regulations the
factors set forth in the current SOP 50
10 that SBA considers when seeking the
appointment of a receiver and the scope
of the receivership. The appointment of
a receiver is only one of several types
of enforcement actions set forth in 13
CFR 120.1500, and typically, SBA will
use its receivership authority as a
remedy of last resort. The factors vary
slightly depending upon the type of
SBA Lender and whether the SBA

Lender has assets unrelated to SBA loan
program activities. No comments were
received for this proposed rule change
and SBA is adopting it as proposed.

Section 123.17. SBA proposed to
amend this section to remove the
reference to lead-based paint. As stated
above, with the proposed removal of
§120.173, Lead-based paint, which
prohibits the use of lead-based paint if
loan proceeds are for the construction or
rehabilitation of a residential structure,
the removal of the reference to lead-
based paint in § 123.17 conforms this
regulation to the removal of § 120.173
and will avoid confusion. No comments
were received on this proposed rule
change and SBA is adopting it as
proposed.

Compliance With Executive Orders
12866, 12988, 13132, 13563, the
Congressional Review Act (5 U.S.C. 801-
808), the Paperwork Reduction Act (44
U.S.C., Ch. 35), and the Regulatory
Flexibility Act (5 U.S.C. 601-612)

Executive Order 12866

The Office of Management and Budget
has determined that this final rule is
considered a “‘significant regulatory
action” under Executive Order 12866. It
is important to note that, while OMB
has determined that this rule is
considered a “‘significant regulatory
action,” OMB did not determine that
this final rule is economically
significant. The next section contains
SBA’s Regulatory Impact Analysis.

Regulatory Impact Analysis

1. Is there a need for this regulatory
action?

This final rule removes or revises
various regulations governing the
Agency'’s business loan programs that
are obsolete, unnecessary, ineffective, or
burdensome. This final rule also makes
several technical amendments to
incorporate recent statutory changes and
other non-substantive changes. In
addition, because this final rule removes
a regulation that is cross-referenced in a
regulation in SBA’s Disaster Loan
Program, this rule makes one
conforming change to a regulation in the
Disaster Loan Program. SBA believes it
is necessary to provide clear regulatory
guidance for Lenders to encourage
participation in extending loans,
particularly smaller dollar loans, to
eligible small businesses, and to enable
participating Lenders to extend credit
with confidence in their ability to rely
on payment by SBA of the guaranty, if
necessary. As identified more
specifically in the identified benefits
below, the change to § 120.110(k) is
needed to align SBA’s regulations with

Supreme Court precedent and eliminate
the uncertainty and confusion caused by
the perceived inconsistency between
that precedent and the current
regulatory text.

Further, the Agency believes it needs
to streamline Loan Program
Requirements and reduce regulatory
burdens to facilitate robust participation
in the business loan programs that assist
small U.S. businesses, particularly those
businesses in underserved markets.

2. What are the potential benefits and
costs of this regulatory action?

As stated above, this final rule is a
comprehensive effort to remove or
revise regulations governing the
Agency’s business loan programs that
are obsolete, unnecessary, ineffective, or
burdensome. In addition, this final rule
removes information from the
regulations that is confusing,
misleading, or obsolete. SBA believes
the removal or revision of these
regulations will make the regulations
easier to understand and use and will
benefit Lenders and Borrowers by
saving them time in reading and
inquiring about obsolete, confusing, or
inaccurate information.

Further, several of the changes will
provide clarity and certainty to both
Lenders and Borrowers in determining
eligibility for SBA financial assistance.
Section 120.110 of the regulations lists
the types of businesses that are
ineligible for SBA business loans. For
clarity, SBA proposed to make changes
to three of the types of businesses on the
list. First, SBA proposed to amend
paragraph (h), which currently provides
that businesses “‘engaged in any illegal
activity” are ineligible, by revising it to
provide that the business is ineligible if
it is “engaged in any activity that is
illegal under Federal, State, or local
law”. SBA wants to make it clear,
consistent with its longstanding
interpretation of this regulation, that the
business is ineligible if it is engaged in
any activity that is illegal at any level of
government in the jurisdiction in which
the business is operating.

Second, SBA proposed to remove and
reserve paragraph (k), which currently
provides that a business is ineligible if
it is “principally engaged in teaching,
instructing, counseling or indoctrinating
religion or religious beliefs, whether in
a religious or secular setting”. SBA
explained that this provision, which
was promulgated in 1996, could be
interpreted as impermissibly imposing a
special disability on organizations based
on their religious status. Thus, the
regulation may have caused uncertainty
for Lenders and Borrowers in
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determining the eligibility of an
applicant for an SBA business loan.

In order ensure that the proceeds of
SBA business loans are used in a
manner consistent with the
requirements of the First Amendment to
the U.S. Constitution, SBA’s practice
has been to apply relevant Supreme
Court caselaw to the facts of each
individual case. The removal of section
120.110(k) will eliminate uncertainty for
Lenders and Borrowers and, as
explained in the preamble to the
proposed rule and this final rule, SBA
will continue to apply relevant Supreme
Court caselaw to ensure that the
proceeds of SBA business loans are used
in a manner consistent with the First
Amendment to the U.S. Constitution.
Although this change is beneficial to
increase clarity and remove uncertainty,
it will not result in any specific change
in the way SBA implements this
provision. SBA is currently following
the Supreme Court precedent when
analyzing eligibility for SBA financial
assistance as it believes that any
regulation which may be inconsistent
with that precedent cannot be given
effect.

Third, SBA proposed to revise
paragraph (n), which currently provides
that a business is ineligible if an
Associate “‘is incarcerated, on probation,
on parole, or has been indicted for a
felony or a crime of moral turpitude”.
With respect to ineligibility based on
indictment for a crime, SBA proposed to
change the phrase to “is under
indictment” from ‘“has been indicted”.
SBA explained that it wants to make
clear, consistent with its longstanding
interpretation of this regulation, that the
business is not ineligible if an Associate
has a history of ever being indicted (but
not convicted), but would be ineligible
only if an Associate is under indictment
when the business submits a loan
application or prior to loan approval. In
addition, SBA proposed to replace the
phrase, “a crime of moral turpitude”,
which is not always easily defined and
can vary by State, with “‘a crime
involving or related to financial
misconduct or a false statement”. SBA
explained that it believes that the
proposed standard is clearer and more
relevant to SBA’s responsibility to carry
out the business loan programs in a
financially prudent manner. As stated
above, SBA believes it is necessary to
provide clear guidance to enable
Lenders to extend credit to eligible
small businesses and these regulatory
changes will help provide that clarity
for Lenders and Borrowers.

In addition to the benefits described
above, there are some costs associated
with this rule that could impact small

businesses. The removal of LIBOR as an
optional base rate for variable rate 7(a)
loans will cause some Borrowers to
modify their loan documents to specify
a new base rate. Any costs associated
with modifying loan documents are an
unavoidable result of the phase-out of
LIBOR that will occur in 2023, and the
loan documents will need to be
modified whether or not this rule is
promulgated.

In addition, SBA proposed to use loan
amounts as the basis upon which the
variable interest rate is set, instead of
loan maturities. By basing the rates on
loan amounts and allowing Lenders to
charge higher rates for smaller loans,
Lenders would have more incentive to
make smaller loans to businesses in
need of credit on reasonable terms. In
addition, the maximum variable interest
rates described above would apply to all
types of 7(a) loans. Currently, the
maximum variable interest rate that
Lenders are permitted to charge may
vary depending upon the type of 7(a)
loan the Lender is making, i.e., SBA
Express, Export Express, Community
Advantage Pilot, or regular 7(a). By
standardizing the maximum variable
interest rates for all 7(a) loans, SBA is
streamlining and simplifying its
regulations, and reducing the burden on
Lenders.

3. What are the alternatives to this final
rule?

The alternative to issuing this final
rule is to not make any changes to the
regulations at all. However, that
alternative would leave obsolete,
unnecessary, confusing, and inaccurate
or misleading information in the
Agency'’s regulations governing its
business loan programs, which would
create uncertainty and confusion for
both Lenders and Borrowers. SBA chose
to proceed with this final rule in order
to reduce the burden on Lenders in
order to encourage participation in SBA
lending programs, and to provide clarity
and certainty for both Lenders and
Borrowers.

Executive Order 12988

This action meets applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden. This action does not have
preemptive effect or retroactive effect.

Executive Order 13132

SBA has determined that this final
rule would not have federalism
implications as defined in Executive
Order 13132. It would not have
substantial direct effects on the States,

on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in the
Executive Order. Therefore, for the
purposes of Executive Order 13132,
SBA has determined that this final rule
does not warrant the preparation of a
Federalism Assessment.

Executive Order 13563

As discussed above, SBA received a
significant number of public comments
in response to the Federal Register
document requesting the public’s input.

Congressional Review Act, 5 U.S.C.
801-808

OMB’s Office of Information and
Regulatory Affairs has determined that
this rule is not a major rule under
subtitle E of the Small Business
Regulatory Enforcement Fairness Act of
1996 (also known as the Congressional
Review Act), 5 U.S.C. 804(2). SBA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States.

Paperwork Reduction Act, 44 U.S.C,,
Ch. 35

SBA has determined that this final
rule would not impose any additional
reporting or recordkeeping requirements
under the Paperwork Reduction Act.

Regulatory Flexibility Act, 5 U.S.C. 601—
612.

When an agency issues a final rule,
the Regulatory Flexibility Act (RFA)
requires the agency to address public
comments and ‘“‘describe the impact of
the proposed rule on small entities.” (5
U.S.C. 603(a)). SBA has complied with
these requirements. Furthermore,
section 605 of the RFA allows an agency
to certify a rule, in lieu of preparing an
analysis, if the final rulemaking is not
expected to have a significant economic
impact on a substantial number of small
entities.

This final rule is a comprehensive
effort to remove information from the
regulations that are confusing and
misleading, which would save Lenders
and Borrowers time in reading and
inquiring about obsolete or inaccurate
information.

In addition, there are some costs
associated with this rule that could
impact small businesses. The removal of
LIBOR as an optional base rate for
variable rate 7(a) loans will cause some
Borrowers to modify their loan
documents to specify a new base rate.
Any costs associated with modifying
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loan documents are an unavoidable
result of the phase-out of LIBOR that
will occur in 2023, and the loan
documents will need to be modified
whether or not this rule is promulgated.
SBA estimates only 3% of active SBA
business loans could be affected by this
change and that the burden created
would be $1,622,988 in the first year
that LIBOR is discontinued and would
not be repeated in subsequent years.

Based on the foregoing, the
Administrator of the SBA hereby
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities.
The SBA invites comments from the
public on this certification.

List of Subjects
13 CFR Part 120

Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses, Veterans.

13 CFR Part 123

Disaster assistance, Loan programs-
business, Small businesses.

For the reasons stated in the
preamble, SBA amends 13 CFR parts
120 and 123 as follows:

PART 120—BUSINESS LOANS

m 1. The authority citation for 13 CFR
part 120 continues to read as follows:

Authority: 15 U.S.C. 634(b)(6), (b)(7),
(b)(14), (h), and note, 636(a), (h) and (m), and
note, 636m, 650, 657t, and note, 657u, and
note, 687(f), 696(3), and (7), and note, and
697, 697a and e, and note; Public Law 116—
260, 134 Stat. 1182.

m 2. Amend § 120.10 by revising the first
sentence of the definition of “Risk
Rating” to read as follows:

§120.10 Definitions.

* * * * *

Risk Rating is an SBA internal
composite rating assigned to individual
SBA Lenders and Intermediaries that
reflects the risk associated with the SBA
Lender’s or Intermediary’s portfolio of
SBA loans. * * *

* * * * *

§120.103 [Removed]

m 3. Remove § 120.103.

m 4. Amend § 120.110 by revising
paragraph (h), removing and reserving
paragraph (k), and revising paragraph
(n).

The revisions read as follows:

§120.110 What businesses are ineligible
for SBA business loans?
* * * * *

(h) Businesses engaged in any activity
that is illegal under Federal, State, or

local law;
* * * * *

(n) Businesses with an Associate who
is incarcerated, on probation, on parole,
or is under indictment for a felony or
any crime involving or relating to
financial misconduct or a false

statement;
* * * * *
§120.111 [Amended]

m 5. Amend § 120.111 by removing the
last sentence of the introductory text.

§120.173 [Removed]

m 6. Remove §120.173.

m 7. Amend § 120.212 by revising
paragraph (b) to read as follows:

§120.212 What limits are there on loan
maturities?
* * * * *

(b) Ten years or less, unless it
finances or refinances real estate or
equipment with a useful life exceeding
ten years. The term for a loan to finance
equipment and/or leasehold
improvements may include an
additional reasonable period, not to
exceed 12 months, when necessary to
complete the installation of the
equipment and/or complete the

leasehold improvements.
* * * * *

m 8. Amend § 120.214 by:
m a. Revising the introductory paragraph
and paragraphs (c) and (d);
m b. Removing paragraph (e); and
m c. Redesignating paragraph (f) as
paragraph (e).

The revisions read as follows:

§120.214 What conditions apply for
variable interest rates?

A Lender may use a variable rate of
interest for guaranteed loans under the

following conditions:
* * * * *

(c) Base rate. The base rate will be one
of the following: the prime rate or the
Optional Peg Rate. The prime rate will
be that which is in effect on the first
business day of the month, as printed in
a national financial newspaper
published each business day. SBA may
from time to time permit the use of
alternative base rate options that are
widely adopted for small business
commercial lending and will publish
notice of such alternative options in the
Federal Register. SBA publishes the
Optional Peg Rate quarterly in the
Federal Register.

(d) Maximum Allowable Variable
Interest Rates. The maximum allowable
variable interest rates are set forth

below, with the initial maximum
allowable rate for the loan determined
as of the date SBA receives the loan
application:

(1) For all 7(a) loans of $50,000 and
less, the interest rate shall not exceed
six and a half (6.5) percentage points
over the base rate;

(2) For all 7(a) loans of more than
$50,000 and up to and including
$250,000, the maximum interest rate
shall not exceed six (6.0) percentage
points over the base rate;

(3) For all 7(a) loans of more than
$250,000 and up to and including
$350,000, the maximum interest rate
shall not exceed four and a half (4.5)
percentage points over the base rate; and

(4) For all 7(a) loans of more than
$350,000, the maximum interest rate
shall not exceed three (3.0) percentage

points over the base rate.
* * * * *

§120.215 [Removed]
m 9. Remove § 120.215.

§120.220 [Amended]

m 10. Amend § 120.220(a)(3) by
removing the phrase “In fiscal years
when the 7(a) program is at zero
subsidy,”.

§ 120.222 [Amended]

m 11. Amend § 120.222 by removing the
word “in” before the words “any
premium received”’.

W 12. Revise § 120.350 to read as
follows:

§120.350 Policy.

Section 7(a)(15) of the Act authorizes
SBA to guarantee a loan to a:

(a) Qualified employee trust (“ESOP”’)
to:

(1) Help finance the growth of its
employer’s small business; or

(2) Purchase ownership or voting
control of the employer; and a

(b) Small business concern, if the
proceeds from the loan are only used to
make a loan to a qualified employee
trust that results in the qualified
employee trust owning at least 51
percent of the small business concern.

m 13. Revise § 120.352 toread as
follows:

§120.352 Use of proceeds.

Loan proceeds may be used for:

(a) Qualified employee trust. A
qualified employee trust may use loan
proceeds for two purposes:

(1) Qualified employer securities. A
qualified employee trust may relend
loan proceeds to the employer by
purchasing qualified employer
securities. The small business concern
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may use these funds for any general 7(a)
purpose.

(2) Control of employer. A qualified
employee trust may use loan proceeds
to purchase a controlling interest (51
percent) in the employer. Ownership
and control must vest in the trust by the
time the loan is repaid.

(b) Small business concern. A small
business concern may only use loan
proceeds to make a loan to a qualified
employee trust that results in the
qualified employee trust owning at least
51 percent of the small business
concern.

§§120.370 and 120.380 through 120.383
[Removed]

m 14. Remove §§120.370 and 120.380
through 120.383.

§120.420 [Amended]

m 15. Amend § 120.420 by removing
paragraph (b) and redesignating
paragraphs (c) through (k) as paragraphs
(b) through (j).

m 16. Amend § 120.432 by adding a
sentence at the end of paragraph (a) to
read as follows:

§120.432 Under what circumstances does
this subpart permit sales of, or sales of
participating interests in, 7(a) loans?

(a) * * * This paragraph (a) applies to
all 7(a) loans purchased from any
Federal or state banking regulator, any
receiver, or any conservator, unless SBA
agrees otherwise in writing.

* * * * *

§120.453 [Removed]
m 17. Remove §120.453.
§120.470 [Amended]

m 18. Amend § 120.470 in paragraph
(d)(1) by removing the number “$1,000”
and adding the number “$10,000” in its
place.

§120.532 [Removed]
m 19. Remove §120.532.
§120.540 [Amended]

m 20. Amend § 120.540 in paragraph (g)
by removing the term “D/FA” from the
first sentence and adding in its place the
phrase “Director/Office of Financial
Program Operations (D/OFPO)” and by
removing the term “D/FA” from the
second and fourth sentences and adding
in its place the term “D/OFPO”.

§120.542 [Amended]

m 21.In § 120.542, amend paragraphs
(d) and (e) by removing the term “D/
FA” wherever it appears and adding in
its place the term ‘“D/OFPO”.

§120.701 [Amended]

m 22. Amend § 120.701 by removing
paragraph (g) and redesignating
paragraph (h) as paragraph (g).

§120.706 [Amended]

m 23. Amend § 120.706 in the last
sentence of paragraph (a) by removing
“5 million” and adding in its place “6
million”.

§120.707 [Amended]

m 24. Amend § 120.707 in the last
sentence of paragraph (b) by removing
the word “‘six” and adding in its place
the word ““seven”.

m 25. Amend § 120.712 by:
m a. Revising paragraph (b)(1); and
m b. Removing the number ““25” and
adding in its place the number “50” in
paragraph (d).

The revision to read as follows:

§120.712 How does an Intermediary get a
grant to assist Microloan borrowers?
* * * * *

(b) * * *

(1) Up to 50 percent of the grant funds
may be used to provide information and
technical assistance to prospective
Microloan borrowers; provided,
however, that no more than 5 percent of
the grant funds may be used to market
or advertise the products and services of
the Microloan Intermediary directly

related to the Microloan Program; and
* * * * *

§§120.714, 120.715, and 120.800
[Removed]

m 26. Remove and reserve §§120.714,
120.715, and 120.800.

m 27. Amend § 120.812 by revising
paragraph (a)(2) and by adding a
sentence at the end of paragraph (d) to
read as follows:

§120.812 Probationary period for newly
certified CDCs.

(El] * % %

(2) A one-year extension of probation.
If a one-year extension of probation is
granted, at the end of this extension
period, the CDC must petition the Lead
SBA Office for permanent CDC status or
an additional one-year extension of

probation.
* * * * *

(d) * * *If SBA declines the petition,
the CDC will no longer have authority
to participate in the 504 Loan Program
and SBA will direct the CDC to transfer
all funded and/or approved loans to
another CDC, SBA, or another servicer
approved by SBA.

m 28. Amend § 120.840 by revising
paragraph (b) to read as follows:

§120.840 Accredited Lenders Program
(ALP).

(b) Application. A CDC must apply for
ALP status by submitting an application
in accordance with SBA’s Standard
Operating Procedure 50 10, available at
http://www.sba.gov. A final decision
will be made by the appropriate SBA
official in accordance with Delegations
of Authority.

* * * * *

§120.845 [Amended]

m 29. Amend § 120.845 in paragraph
(c)(1) by removing the phrase “through
(h)” and adding in its place the phrase
“through (f)”.

§120.850 [Removed]

m 30. Remove the undesignated center
heading “Associate Development
Companies (ADCs)” and § 120.850.

m 31. Amend § 120.862(b) by:

m a. Removing “‘or” at the end of
paragraph (9);

m b. Removing the period at the end of

paragraph (10) and adding “;” in its
place; and

m c. Adding paragraphs (b)(11) through
(13).

The additions read as follows:

§120.862 Other economic development
objectives.
* * * * *

(b) * ok %

(11) Reduction of energy consumption
by at least 10 percent;

(12) Increased use of sustainable
design, including designs that reduce
the use of greenhouse gas emitting fossil
fuels, or low-impact design to produce
buildings that reduce the use of non-
renewable resources and minimize
environmental impact; or

(13) Plant, equipment and process
upgrades of renewable energy sources
such as the small-scale production of
energy for individual buildings’ or
communities’ consumption, commonly
known as micropower, or renewable
fuels producers including biodiesel and
ethanol producers.
m 32. Amend § 120.1400 by:
m a. Removing the date “October 20,
2017” in paragraphs (a)(1) and (2) and
adding in their place the date ““January
1,2018”; and
m b. Adding two sentences to the end of
paragraphs (a)(1) and (2).

The additions read as follows:

§120.1400 Grounds for enforcement
actions—SBA Lenders.

(a) * % %

(1) * * * The CDC’s consent does not
preclude the CDC from contesting
whether or not SBA has established the
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grounds for seeking the remedy of a
receivership. A CDC’s consent to
receivership as a remedy does not
require SBA to seek appointment of a
receiver in any particular SBA
enforcement action.

(2) * * * The SBA Supervised
Lender’s consent does not preclude
such Lender from contesting whether or
not SBA has established the grounds for
seeking the remedy of a receivership.
The SBA Supervised Lender’s consent
to receivership as a remedy does not
require SBA to seek appointment of a
receiver in any particular SBA

enforcement action.
* * * * *

m 33. Amend § 120.1500 by adding a
sentence at the end of paragraph (c)(3),
adding paragraphs (c)(3)(i) and (ii), and
adding two sentences after the first
sentence of paragraph (e)(3) to read as
follows:

§120.1500 Types of enforcement
actions—SBA Lenders.
* * * * *

(C) * * %

(3) * * * In deciding whether to seek
the appointment of a receiver and in
determining the scope of a receivership,
SBA will consider the following factors,
in its discretion:

(i) for NFRLs:

(A) the existence of fraud or false
statements;

(B) the NFRL’s refusal to cooperate
with SBA enforcement action
instructions or orders;

(C) the NFRL’s insolvency (legal or
equitable);

(D) the size of the NFRL’s SBA loan
portfolio(s) in relation to other activities
of the NFRL;

(E) the dollar amount of any claims
SBA may have against the NFRL;

(F) the NFRL's failure to comply
materially with any requirement
imposed by Loan Program
Requirements; and/or

(G) the existence of other non-SBA
enforcement actions against the NFRL;

(ii) for SBLCs:

(A) the existence of fraud or false
statements;

(B) the SBLC’s refusal to cooperate
with SBA enforcement action
instructions or orders;

(C) the SBLC’s insolvency (legal or
equitable);

(D) the dollar amount of any claims
SBA may have against the SBLC; and/
or

(E) the SBLC'’s failure to comply
materially with any requirement
imposed by Loan Program
Requirements.

* * * * *

e***

(3) * * * SBA will limit the scope of
the receivership to the CDC’s assets
related to the SBA loan program(s)
except where the CDC’s business is
almost exclusively SBA-related. SBA
will only seek a receivership if there is
either the existence of fraud or false
statements, or if the CDC has refused to
cooperate with SBA enforcement action
instructions or orders. * * *

PART 123—DISASTER LOAN
PROGRAM

m 34. The authority citation for part 123
continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6), 636(b),
636(d), and 657n; Section 1110, Pub. L. 116—

136, 134 Stat. 281; and Section 331, Pub. L.
116-260, 134 Stat. 1182.

§123.17 [Amended]

m 35. Amend § 123.17 by removing the
words “lead-based paint,” and removing
the words ““§§ 120.170 through 120.175”
and inserting “§§ 120.170 through
120.172, 120.174 and 120.175” in their
place.

Isabella Casillas Guzman,
Administrator.

[FR Doc. 2022—-13483 Filed 6—29-22; 8:45 am]
BILLING CODE 8026-03-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0994; Airspace
Docket No. 21-AGL-14]

RIN 2120-AA66
Amendment of VOR Federal Airways

V-7, V-341, and V-493; in the Vicinity
of Menominee, MI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends VHF
Omnidirectional Range (VOR) Federal
airways V-7, V=341, and V—493, in the
vicinity of Menominee, MI. The airway
amendments are necessary due to the
planned decommissioning of the VOR
portion of the Menominee, MI, VOR/
Distance Measuring Equipment (DME)
navigational aid (NAVAID). The
Menominee VOR is being
decommissioned as part of the FAA’s
VOR Minimum Operational Network
(VOR MON) program.

DATES: Effective date 0901 UTC,
September 8, 2022. The Director of the
Federal Register approves this

incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order JO 7400.11 and
publication of conforming amendments.

ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.

FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
airway structure as necessary to
preserve the safe and efficient flow of
air traffic within the National Airspace
System.

History

The FAA published a noticed of
proposed rulemaking for Docket No.
FAA-2021-0994 in the Federal Register
(86 FR 67377; November 26, 2021),
amending VOR Federal airways V-7, V—
341, and V—493 in the vicinity of
Menominee, MI. The proposed
amendments were due to the planned
decommissioning of the VOR portion of
the Menominee, MI, VOR/DME
NAVAID. The FAA invited interested
parties to participate in this rulemaking
effort by submitting written comments
on the proposal. No comments were
received.

VOR Federal airways are published in
paragraphs 6010(a) of FAA Order JO
7400.11F, dated August 20, 2021, and
effective September 15, 2021, which are
incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
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this document will be published
subsequently in FAA Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This action to amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This action amends 14 CFR part 71 by
amending three VOR Federal airways,
V-7, V-341, and V-493, in the vicinity
of Menominee, MI, due to the planned
decommissioning of the VOR portion of
the Menominee, MI, VOR/DME. The
airway amendment actions are
described below.

V-7:V-7 extends between the
Dolphin, FL, VOR/Tactical Air
Navigation (VORTAC) and the Muscle
Shoals, AL, VORTAC; between the
Pocket City, IN, VORTAC and the
intersection of the Chicago Heights, IL,
VORTAG 358° radial and the Badger,
WI, VOR/DME 117° radial (PETTY fix);
and between the Green Bay, WI,
VORTACG and the Sawyer, MI, VOR/
DME. The airspace below 2,000 feet
MSL outside the United States is
excluded and the portion outside the
United States has no upper limit. This
action removes the airway segment
between the Green Bay, WI, VORTAC
and Sawyer, MI, VOR/DME.
Additionally, since the airway lies
wholly within the United States, this
action removes the 2,000 MSL
exclusionary language and the upper
limit language for the airspace outside
the United States. The unaffected
portions of the existing airway remain
as charted.

V-341:V-341 extends between the
Cedar Rapids, IA, VOR/DME and the
Houghton, MI, VOR/DME. This action
removes the airway segment between
the Green Bay, WI, VORTAC and the
Iron Mountain, MI, VOR/DME. The
resulting airway extends between the
Cedar Rapids, IA, VOR/DME and the
Green Bay, WI, VORTAG; and between
the Iron Mountain, MI, VOR/DME and
the Houghton, MI, VOR/DME.

V-493: V-493 extends between the
Livingston, TN, VOR/DME and the
Appleton, OH, VORTAG; and between
the Menominee, MI, VOR/DME and the
Rhinelander, WI, VOR/DME. This action
removes the airways segment between
the Menominee, MI, VOR/DME and the

Rhinelander, WI, VOR/DME. The
resulting airway extends between the
Livingston, TN, VOR/DME and the
Appleton, OH, VORTAC.

All of the NAVAID radials listed in
the VOR Federal airway descriptions
below are unchanged and stated in True
degrees.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA determined that this action
of amending VOR Federal airways V-7,
V-341, and V-493, due to the planned
decommissioning of the VOR portion of
the Menominee VOR/DME NAVAID,
qualifies for categorical exclusion under
the National Environmental Policy Act
(42 U.S.C. 4321 et seq.) and its
implementing regulations at 40 CFR part
1500, and in accordance with FAA
Order 1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 5—
6.5a, which categorically excludes from
further environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. Accordingly,

the FAA determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment or
environmental impact study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-7 [Amended]

From Dolphin, FL; INT Dolphin 299° and
Lee County, FL, 120° radials; Lee County;
Lakeland, FL; Cross City, FL; Seminole, FL;
Wiregrass, AL; INT Wiregrass 333° and
Montgomery, AL, 129° radials; Montgomery;
Vulcan, AL; to Muscle Shoals, AL. From
Pocket City, IN; INT Pocket City 016° and
Terre Haute, IN, 191° radials; Terre Haute;
Boiler, IN; Chicago Heights, IL; to INT
Chicago Heights 358° and Badger, W1, 117°
radials.

* * * * *

V-341 [Amended]

From Cedar Rapids, IA; Dubuque, IA;
Madison, WI; Oshkosh, WI; to Green Bay, WI.
From Iron Mountain, MI; Sawyer, MI; to
Houghton, MI.

* * * * *

V-493 [Amended]

From Livingston, TN; Lexington, KY; York,
KY; INT York 030° and Appleton, OH, 183°
radials; to Appleton.

* * * * *

Issued in Washington, DC, on June 23,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022—-13843 Filed 6—29-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2021-1029; Airspace
Docket No. 21-ACE-14]

RIN 2120-AA66
Amendment of VOR Federal Airway V-
175 in the Vicinity of Malden, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies VHF
Omnidirectional Range (VOR) Federal
airway V-175 in the vicinity of Malden,
MO. This action is necessary due to the
planned decommissioning of the
Malden, MO, VOR Tactical Air
Navigation (VORTAQC) facility, which
provides navigation guidance for a
segment of the route.

DATES: Effective date 0901 UTC,
September 8, 2022. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA JO Order 7400.11 and
publication of conforming amendments.
ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267—-8783.
FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Policy Directorate, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the

route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a notice of
proposed rulemaking for Docket No.
FAA-2021-1029 in the Federal Register
(86 FR 70423; December 10, 2021),
modifying VOR Federal airway V-175.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments were received.

VOR Federal airways are published in
paragraph 6010(a) of FAA Order JO
7400.11F, dated August 10, 2021, and
effective September 15, 2021, which is
incorporated by reference in 14 CFR
71.1. The ATS routes listed in this
document will be published
subsequently in FAA Order JO 7400.11.

Differences From the Proposal

Subsequent to the publication of the
NPRM for this docket, the FAA
published a final rule in the Federal
Register (87 FR 2322; January 14, 2022)
that modified V-175 to read as follows:
“From Malden, MO; Vichy, MO;
Hallsville, MO. From Kirksville, MO; to
Des Moines, IA. From Redwood Falls,
MN; to Alexandria, MN.” The change
was due to the planned
decommissioning of the VOR portion of
the Worthington, MN VOR/DME
facility. This version replaces the V-175
description that was published in the
NPRM for Docket No. FAA-2021-1029
and is reflected in “The Rule” section,
below.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This action amends 14 CFR part 71 by
amending VOR Federal airway V-175 in
the vicinity of Malden, MO, due to the
planned decommissioning of the
Malden, MO, VORTAG, as part of the
FAA VOR MON program. The route
change is described below.

V-175: V=175 currently consists of
three separate parts: From Malden, MO;
Vichy, MO; to Hallsville, MO. From
Kirksville, MO; to Des Moines, IA. From
Redwood Falls, MN; to Alexandria, MN.

This action removes the Malden
VORTAC from the route description. As
amended, V-175 extends, in three parts:
From Vichy, MO, to Hallsville, MO.
From Kirksville, MO, to Des Moines, IA.
From Redwood Falls, MN to Alexandria,
MN.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of modifying VOR Federal airway
V-175 due to the planned
decommissioning of the Malden, MO,
VORTAG, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, C, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points); and paragraph 5—
6.5b, which categorically excludes from
further environmental impact review
“Actions regarding establishment of jet
routes and Federal airways (see 14 CFR
71.15, Designation of jet routes and VOR
Federal airways). . .”. As such, this
action is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
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has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. The FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR part 71 of FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021,
is amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-175 [Amended]

From Vichy, MO; to Hallsville, MO. From
Kirksville, MO; to Des Moines, IA. From
Redwood Falls, MN; to Alexandria, MN.

* * * * *

Issued in Washington, DC, on June 23,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-13880 Filed 6—29-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0972; Airspace
Docket No. 21-AGL-27]

RIN 2120-AA66

Amendment of VOR Federal Airways
V-26, V-193, and V-285, and
Revocation of White Cloud, Mi,
Domestic Low Altitude Reporting Point
in the Vicinity of White Cloud, MI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends VHF
Omnidirectional Range (VOR) Federal
airways V-26, V-193, and V-285, and
revokes the White Cloud, MI, domestic
low altitude reporting point. The FAA is
taking this action due to the planned
decommissioning of the VOR portion of
the White Cloud, MI, VOR/Distance
Measuring Equipment (VOR/DME)
navigational aid (NAVAID). The White
Cloud VOR is being decommissioned in
support of the FAA’s VOR Minimum
Operational Network (MON) program.
DATES: Effective date 0901 UTC,
September 8, 2022. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order JO 7400.11 and
publication of conforming amendments.
ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,

Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a notice of
proposed rulemaking (NPRM) for
Docket No. FAA-2021-0972 in the
Federal Register (86 FR 62761;
November 12, 2021), amending VOR
Federal airways V-26, V-193, and V-
285, and revoking the White Cloud, MI,
domestic low altitude reporting point in
the vicinity of White Cloud, MI. The
proposed actions were due to the
planned decommissioning of the VOR
portion of the White Cloud, MI, VOR/
DME NAVAID. Interested parties were
invited to participate in this rulemaking
effort by submitting written comments
on the proposal. No comments were
received.

VOR Federal airways are published in
paragraph 6010(a) and Domestic Low
Altitude Reporting Points are published
in paragraph 7001 of FAA Order JO
7400.11F, dated August 10, 2021, and
effective September 15, 2021, which is
incorporated by reference in 14 CFR
71.1. The ATS route and Domestic Low
Altitude Reporting Point actions listed
in this document will be published
subsequently in FAA Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

Differences From the NPRM

Prior to the NPRM, the FAA
published a rule for Docket No. FAA—
2021-0086 in the Federal Register (86
FR 52961; September 24, 2021),
amending V-285 by removing the
airway segment between the White
Cloud, MI, VOR/DME and Traverse City,
MI, VOR/DME. That airway amendment
was effective December 2, 2021, and
was included in the NPRM.

The amendment to V-285 listed in
The Proposal section of the NPRM
proposed to remove the airway segment
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between the Victory, MI, VOR/DME and
Manistee, MI, VOR/DME. However, the
amendment made by Docket No. FAA—
2021-0086 removed the airway segment
between the White Cloud, MI, VOR/
DME and the Manistee, MI, VOR/DME.
The proposed V-285 amendment
should have reflected the FAA proposed
to remove the airway segment between
the Victory, MI, VOR/DME and White
Cloud, MI, VOR/DME. That correction is
included in this rule.

The Rule

This action amends 14 CFR part 71 by
modifying VOR Federal airways V-26,
V-193, and V-285, and revoking the
White Cloud, MI, domestic low altitude
reporting point due to the planned
decommissioning of the White Cloud,
MI, VOR. The VOR Federal airway and
domestic low altitude reporting point
actions are described below.

V-26:V-26 extends between the Blue
Mesa, CO, VOR/DME and the Pierre, SD,
VORTAC; and between the Redwood
Falls, MN, VOR/DME and the White
Cloud, MI, VOR/DME. The airway
segment between the Green Bay, WI,
VORTAC and White Cloud, MI, VOR/
DME is removed. The unaffected
portions of the existing airway remain
as charted.

V-193: V-193 extends between the
intersection of the Pullman, MI, VOR/
DME 243° and Gipper, MI, VORTAC
310° radials (MUSKY fix) and the Sault
Ste Marie, MI, VOR/DME. The airway
segment between the intersection of the
Pullman, MI, VOR/DME 243° and
Gipper, MI, VORTAC 310° radials
(MUSKY fix) and Traverse City, MI,
VOR/DME is removed. The unaffected
portions of the existing airway remain
as charted.

V-285: V-285 currently extends
between the Brickyard, IN, VORTAC
and the White Cloud, MI, VOR/DME.
The airway segment between the
Victory, MI, VOR/DME and White
Cloud, MI, VOR/DME is removed. The
unaffected portions of the existing
airway remain as charted.

White Cloud, MI: The White Cloud,
MI, domestic low altitude reporting
point is removed.

The NAVAID radials listed in the
VOR Federal airway V-285 description
below are unchanged and stated in True
degrees.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which

frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of modifying VOR Federal
airways V-26, V-193, and V-285, and
revoking the White Cloud, MI, domestic
low altitude reporting point, due to the
planned decommissioning of the VOR
portion of the White Cloud, MI, VOR/
DME NAVAID, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5—6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. The FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,

Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways.

* * * * *

V-26 [Amended]

From Blue Mesa, CO; Montrose, CO; 13
miles 112 MSL, 131 MSL, Grand Junction,
CO; Meeker, CO; Cherokee, WY; Muddy
Mountain, WY; 14 miles, 37 miles 75 MSL,
84 miles 90 MSL, Rapid City, SD; Philip, SD;
to Pierre, SD. From Redwood Falls, MN;
Farmington, MN; Eau Claire, WI; Wausau,
WI; to Green Bay, WI.

* * * * *

V-193 [Amended]

From Traverse City, MI; Pellston, MI; to
Sault Ste Marie, MI.

* * * * *

V-285 [Amended]

From Brickyard, IN; Kokomo, IN; Goshen,
IN; INT Goshen 038° and Kalamazoo, MI,
191° radials; Kalamazoo; INT Kalamazoo
014° and Victory, MI, 167° radials; to Victory.

* * * * *

Paragraph 7001 Domestic Low Altitude
Reporting Points.

* * * * *

White Cloud, MI [Removed]

* * * * *

Issued in Washington, DG, on June 23,
2021.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-13842 Filed 6—29-22; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2021-0803; Airspace
Docket No. 19-AAL-58]

RIN 2120-AA66

Amendment of United States Area
Navigation Route (RNAV) T-222;
Bethel, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends United
States Area Navigation (RNAV) route T—
222 in the vicinity of Bethel, AK in
support of a large and comprehensive T-
route modernization project for the state
of Alaska.

DATES: Effective date 0901 UTC,
September 8, 2022. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order JO 7400.11 and
publication of conforming amendments.
ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Jesse Acevedo, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it expands the
availability of RNAV routing in Alaska
and improves the efficient flow of air

traffic within the National Airspace
System by lessening the dependency on
ground-based navigation.

History

The FAA published a notice of
proposed rulemaking for Docket No.
FAA-2021-0803 in the Federal Register
(86 FR 52862; September 23, 2021),
amending RNAV route T-222 in the
vicinity of Bethel, AK, in support of a
large, comprehensive T-route
modernization project for the state of
Alaska. Interested parties were invited
to participate in this rulemaking effort
by submitting comments on the
proposal. There were no comments
received.

United States Area Navigation Routes
are published in paragraph 6011 of FAA
Order JO 7400.11F dated August 10,
2021 and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The RNAYV route listed in this
document would be published
subsequently in FAA Order JO 7400.11.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, G, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This action amends 14 CFR part 71 by
amending RNAV route T-222 in the
vicinity of Bethel, AK in support of a
large and comprehensive T-route
modernization project for the state of
Alaska.

The route change is described below.

T-222: T-222 extends between the
BAERE, AK, waypoint (WP) to the
Fairbanks, AK, (FAI) VHF Omni-
Directional Range and Tactical Air
Navigation (VORTAGC). This action
reroutes the segment between the
Bethel, AK, (BET) VORTAC and the
UTICE, AK, WP by adding five
additional WPs (CABOT, WOGAX,
IKUFU, JILSI, and CYCAS) in the
vicinity of Aniak, AK. Further, the
RUFVY WP from the original legal
description is removed due to it not
being a turn point. Additionally, this
action cancels the segment between the
BAERE WP and the St Paul Island, AK,
(SPY) Non-Directional Beacons/Distance
Measuring Equipment (NDB/DME). As a
result, T-222 extends between the St

Paul Island, AK, (SPY) NDB/DME and
the Fairbanks, AK, (FAI) VORTAC.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA determined that this
airspace action of amending RNAV
route T-222 in the vicinity of Bethel,
AK qualifies for categorical exclusion
under the National Environmental
Policy Act (42 U.S.C. 4321 et seq.) and
its implementing regulations at 40 CFR
part 1500, and in accordance with FAA
Order 1050.1F, Environmental Impacts:
Policies and Procedures, paragraph 5—
6.5a, which categorically excludes from
further environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points), and paragraph 5-6.5i,
which categorically excludes from
further environmental review the
establishment of new or revised air
traffic control procedures conducted at
3,000 feet or more above ground level
(AGL); procedures conducted below
3,000 feet AGL that do not cause traffic
to be routinely routed over noise
sensitive areas; modifications to
currently approved procedures
conducted below 3,000 feet AGL that do
not significantly increase noise over
noise sensitive areas; and increases in
minimum altitudes and landing
minima. As such, this action is not
expected to result in any potentially
significant environmental impacts. In
accordance with FAA Order 1050.1F,


https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/

38916

Federal Register/Vol. 87, No. 125/ Thursday, June 30, 2022/Rules and Regulations

paragraph 5-2 regarding Extraordinary
Circumstances, the FAA has reviewed
this action for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis. Accordingly, the FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

T-222 St Paul Island, AK (SPY) to Fairbanks, AK (FAI) [Amended]

St Paul Island, AK (SPY)
Bethel, AK (BET)
CABOT, AK
WOGAX, AK
IKUFU, AK

JILSI, AK

CYCAS, AK

UTICE, AK
McGrath, AK (MCG)
Nenana, AK (ENN)
Fairbanks, AK (FAI)

* * * * *

Issued in Washington, DC, on June 22,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-13879 Filed 6—29-22; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2022-0025; Airspace
Docket No. 21-ACE-2]

RIN 2120-AA66

Amendment of Multiple Air Traffic
Service (ATS) Routes and
Establishment of Area Navigation
(RNAV) Routes in the Vicinity of
Liberal, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Jet Routes
J-19, J-20, J-52, ]-98, ]-134, and J—231,
RNAYV route Q-176, and VHF
Omnidirectional Range (VOR) Federal
airways V-210, V-234, V=350, and V-
507; and establishes RNAV routes T—
418 and T—431. The FAA is taking this
action due to the planned
decommissioning of the VOR portion of
the Liberal, KS (LBL), VOR/Tactical Air
Navigation (VORTAC) navigational aid
(NAVAID). The Liberal VOR is being

Paragraph 6011 United States Area
Navigation Routes.
* * * * *

170°13'58.77” W)
161°49'27.59” W)
160°45°20.93” W)
160°06"19.41” W)
159°52’35.43” W.
159°31'07.72"” W.
159°13'52.38” W

155°36'40.97” W.
149°0422.34” W

NDB/DME (Lat. 57°09°25.20” N, long.
VORTAC (Lat. 60°47°05.41” N, long.
WP (Lat. 61°12’01.32” N, long.
WP (Lat. 61°29'41.04” N, long.
WP (Lat. 61°40'34.53” N, long.
WP (Lat. 61°46’52.14” N, long.
WP (Lat. 61°52°23.15” N, long.
WP (Lat. 62°18’35.36” N, long.
VORTAC (Lat. 62°57’03.72” N, long.
VORTAC (Lat. 64°35'24.04” N, long.
VORTAC (Lat. 64°48’00.25” N, long.

decommissioned in support of the
FAA’s VOR Minimum Operational
Network (MON) program.

DATES: Effective date 0901 UTC,
September 8, 2022. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order JO 7400.11 and
publication of conforming amendments.
ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Policy Directorate, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that

)
)
)
157°3756.78” W)
)
)
)

148°00'43.11” W,

section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a notice of
proposed rulemaking (NPRM) for
Docket No. FAA-2022—-0025 in the
Federal Register (87 FR 5747; February
2, 2022), amending Jet Routes J-19, J-
20, J-52, J-98, J-134, and J-231, RNAV
route Q—176, and VOR Federal airways
V-210, V-234, V-304, V-350, and V-
507; and establishing RNAV routes T—
418 and T—431. The proposed
amendment and establishment actions
were due to the planned
decommissioning of the VOR portion of
the Liberal, KS, VORTAC NAVAID.
Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal. No comments were received.

Jet Routes are published in paragraph
2004, RNAYV Q-routes are published in
paragraph 2006, VOR Federal airways
are published in paragraph 6010(a), and
United States RNAV T-routes are
published in paragraph 6011 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The ATS routes listed in this
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document will be published
subsequently in FAA Order JO 7400.11.

Differences From the NPRM

In the NPRM, the FAA proposed to
amend V-304 by removing the airway
segment overlying the Liberal VORTAC
between the Borger, TX, VORTAC and
the Lamar, CO, VOR/Distance
Measuring Equipment (VOR/DME)
NAVAIDs. Subsequent to the NPRM, the
FAA published a rule for Docket No.
FAA-2021-0821 in the Federal Register
(87 FR 26985; May 6, 2022) removing
V-304 in its entirety. The V-304 airway
removal was effective July 14, 2022, and
consequently removed from this docket.

Also, the NPRM proposed to establish
T-431 between two new waypoints
(WPs); the KENTO, NM, WP and the
RREDD, KS, WP. However, the RREDD
WP name had been reserved for use
elsewhere within the NAS prior to being
used for T-431 and required the WP
name to be changed. As a result, the
proposed T—431 route point named
RREDD, KS, WP is being renamed the
KNSAS, KS, WP. The latitude/longitude
coordinates of the KNSAS WP remain
the same as those used for the RREDD
WP in the proposed T-431 route
description, therefore this WP name
change does not affect the proposed
charted alignment of T-431. The
RREDD, KS, WP name listed in the
proposed T—431 description is changed
to the KNSAS, KS, WP in this action.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This action amends 14 CFR part 71 by
amending Jet Routes J-19, J-20, J-52, J-
98, ]-134, and J-231, RNAV route Q—
176, and VOR Federal airways V-210,
V-234, V-350, and V-507; and
establishing RNAV routes T-418 and T—
431. These amendment and
establishment actions are due to the
planned decommissioning of the VOR
portion of the Liberal, KS, VORTAC.
The ATS route actions are described
below.

J-19:]-19 extends between the
Phoenix, AZ, VORTAC and the
Northbrook, IL, VOR/DME. The route
segment between the Phoenix, AZ,

VORTAC and the Zuni, NM, VORTAC
is removed as it overlaps J-244, which
remains. The route segment between the
Zuni, NM, VORTAC and the Fort Union,
NM, VORTAC is removed since J-244
provides a shorter, more efficient
routing between the two NAVAIDs. The
route segment between the Fort Union,
NM, VORTAC and the Wichita, KS,
VORTAC is removed due to the planned
Liberal VOR decommissioning. Finally,
the route segment between the Wichita,
KS, VORTAC and the St. Louis, MO,
VORTAC is removed as it overlaps J—
134 completely and J-110 between the
Butler, MO, VORTAC and St. Louis,
MO, VORTAC. Collectively, the route
segments between the Phoenix, AZ,
VORTAC and the St. Louis, MO,
VORTAC are removed. The unaffected
portions of the existing route remain as
charted.

J-20:J-20 extends between the
Seattle, WA, VORTAC and the
Montgomery, AL, VORTAC. The route
segment overlying the Liberal VORTAC
between the Lamar, CO, VOR/DME and
the Will Rogers, OK, VORTAC is
removed. The unaffected portions of the
existing route remain as charted.

J-52:]-52 extends between the
Vancouver, BC, Canada VOR/DME and
the Vulcan, AL, VORTAC; and between
the intersection of the Columbia, SC,
VORTAC 042° and Flat Rock, VA,
VORTAC 212° radials (TUBAS fix) and
the Richmond, VA, VORTAC. The
portion within Canada is excluded. The
route segment overlying the Liberal
VORTAC between the Lamar, CO, VOR/
DME and the Ardmore, OK, VORTAC is
removed. The unaffected portions of the
existing route remain as charted.

J-98:]-98 extends between the
Liberal, KS, VORTAC and the
Farmington, MO, VORTAC. The route
segment overlying the Liberal VORTAC
between the Liberal, KS, VORTAC and
the Mitbee, OK, VORTAC is removed.
The unaffected portions of the existing
route remain as charted.

J-134:]-134 extends between the Los
Angeles, CA, VORTAC and the
Falmouth, KY, VOR/DME. The route
segment overlying the Liberal VORTAC
between the Cimarron, NM, VORTAC
and the Wichita, KS, VORTAC is
removed. The unaffected portions of the
existing route remain as charted.

J-231:]-231 extends between the
Twentynine Palms, CA, VORTAC and
the Liberal, KS, VORTAC. The route
segment overlying the Liberal VORTAC
between the Anton Chico, NM,
VORTAC and Liberal, KS, VORTAC is
removed. The unaffected portions of the
existing route remain as charted.

Q-176: Q—-176 extends between the
Cimarron, NM, VORTAC and the

OTTTO, VA, WP. The Liberal, KS,
VORTAC and the Wichita, KS, VORTAC
route points are replaced with the
TOTOE, KS, WP and the WRIGL, KS,
WP, respectively. The two new WPs are
established in the immediate vicinity of
the NAVAIDs they replace.
Additionally, the GBEES, IN, route
point is changed from “FIX’ to “WP”’ to
match the FAA’s aeronautical database
information and charted depiction. The
unaffected portions of the existing route
remain as charted.

V-210: V-210 extends between the
Los Angeles, CA, VORTAC and the
Okmulgee, OK, VOR/DME; between the
Brickyard, IN, VORTAC and the
Rosewood, OH, VORTAGC; and between
the Revloc, PA, VOR/DME and the
Yardley, PA, VOR/DME. The airway
segment overlying the Liberal VORTAC
between the Lamar, CO, VOR/DME and
the Will Rogers, OK, VORTAC is
removed. The unaffected portions of the
existing airway remain as charted.

V-234:V-234 extends between the St.
Johns, AZ, VORTAC and the Centralia,
IL, VORTAC. The airspace at and above
8,000 feet MSL between the Vichy, MO,
VOR/DME and the intersection of the
Vichy, MO, VOR/DME 091° and St.
Louis, MO, VORTAC 171° radials is
excluded when the Meramec Military
Operations Area (MOA) is activated by
NOTAM. The airway segment overlying
the Liberal VORTAC between the
Dalhart, TX, VORTAC and the
Hutchinson, KS, VOR/DME is removed.
Additionally, the Meramec MOA no
longer exists; therefore, the exclusion
language in the airway description is
also removed. The unaffected portions
of the existing airway remain as charted.

V-350: V=350 extends between the
Liberal, KS, VORTAC and the Chanute,
KS, VORTAC. The airspace at and above
6,000 feet MSL from 8 NM to 54 NM
west of the Chanute VOR is excluded
when the Eureka High MOA is
activated. The airway segment overlying
the Liberal VORTAC between the
Liberal, KS, VORTAC and the Wichita,
KS, VORTAC is removed. The
unaffected portions of the existing
airway remain as charted.

V-507: V-507 extends between the
Ardmore, OK, VORTAC and the Garden
City, KS, VORTAC. The airway segment
overlying the Liberal VORTAC between
the Mitbee, OK, VORTAC and the
Garden City, KS, VORTAC is removed.
The unaffected portions of the existing
airway remain as charted.

T-418: T—418 is a new RNAV route
extending between the Lamar, CO, VOR/
DME and the Mitbee, OK, VORTAC.
This T-route mitigates the removal of
the V=210 airway segment between the
Lamar, CO, VOR/DME and Liberal, KS,
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VORTAC and the removal of the V-507
airway segment between the Liberal, KS,
VORTAC and Mitbee, OK, VORTAC.
Additionally, this new T-route provides
RNAV routing capability from the
Lamar, CO, area, southeastward to the
Gage, OK, area.

T-431:T—-431 is a new RNAV route
extending between two new WPs being
established; the KENTO, NM, WP and
the KNSAS, KS, WP. This T-route
provides non-radar routing from
northeastern New Mexico eastward to
the Liberal, KS, VORTAC area to
address frequent radar outages and
support the general aviation community
in the area, as well as RNAV routing
between the Liberal, KS, VORTAC area
and the Mankato, KS, VORTAC area.
Additionally, this new T-route provides
RNAYV routing capability from
northeastern New Mexico
northeastward to the Mankato, KS, area.

All NAVAID radials listed in the ATS
route descriptions below are unchanged
and stated in True degrees.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of amending Jet Routes J-19, J—

20, ]-52, J-98, ]-134, and J]-231, RNAV
route Q—176, and VOR Federal airways
V-210, V-234, V-350, and V-507; and
establishing RNAV routes T-418 and T—
431, due to the planned
decommissioning of the Liberal, KS,
VOR NAVAID, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5-6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, G, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA
has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. The FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

Q-176 Cimarron, NM (CIM) to OTTTO, VA [Amended]

Cimarron, NM (CIM)
KENTO, NM
TOTOE, KS

WRIGL, KS

Butler, MO (BUM)
St Louis, MO (STL)
GBEES, IN

BICKS, KY
Henderson,

OTTTO, VA

VORTAC (Lat. 36°29°29.03” N, long.
WP (Lat. 36°44'19.10” N, long.
WP (Lat. 37°02740.21” N, long.
WP (Lat. 37°44’42.79” N, long.
VORTAC (Lat. 38°16"19.49” N, long.
VORTAC (Lat. 38°51°38.48” N, long.
WP (Lat. 38°41'54.72” N, long.
wpP (Lat. 38°38729.92” N, long.
WV (HNN) (Lat. 38°45'14.85” N, long.
DME
WP (Lat. 38°51’15.81” N, long.

104°52"19.20” W.
103°05'57.13” W
100°5816.87” W.
097°35'02.52” W
094°29'17.74” W
090°28'56.52” W
085°10"13.03” W
084°25'20.82” W
082°01'34.20” W)

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 2004 Jet Routes.

* * * * *

J-19 [Amended]

From St. Louis, MO; Roberts, IL; to
Northbrook, IL.

J-20 [Amended]

From Seattle, WA; Yakima, WA;
Pendleton, OR; Donnelly, ID; Pocatello, ID;
Rock Springs, WY; Falcon, CO; Hugo, CO; to
Lamar, CO. From Will Rogers, OK; Belcher,
LA; Magnolia, MS; Meridian, MS; to
Montgomery, AL.

* * * * *

J-52 [Amended]

From Vancouver, BC, Canada; Spokane,
WA; Salmon, ID; Dubois, ID; Rock Springs,
WY; Falcon, CO; Hugo, CO; to Lamar, CO.
From Ardmore, OK; Texarkana, AR; Sidon,
MS; Bigbee, MS; to Vulcan, AL. From INT
Columbia, SC, 042° and Flat Rock, VA, 212°
radials; Raleigh-Durham, NC; to Richmond,
VA. The portion within Canada is excluded.

* * * * *

J-98 [Amended]

From Mitbee, OK; Will Rogers, OK; Tulsa,
OK; Springfield, MO; to Farmington, MO.

* * * * *

J-134 [Amended]

From Los Angeles, CA; Seal Beach, CA;
Thermal, CA; Parker, CA; Drake, AZ; Gallup,
NM; to Cimarron, NM. From Wichita, KS;
Butler, MO; St Louis, MO; to Falmouth, KY.

* * * * *

J-231 [Amended]

From Twentynine Palms, CA; INT
Twentynine Palms 075° and Drake, AZ, 262°
radials; Drake; INT Drake 111° and St. Johns,
AZ, 268° radials; St. Johns; to Anton Chico,
NM.

* * * * *

2006 United States Area Navigation
Routes.
* * * * *

)
)
)
)
)
)
)
)

078°12°20.01” W)
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* * * * *

Paragraph 6010(a) Domestic VOR Federal
Airways.
* * * * *

V-210 [Amended]

From Los Angeles, CA; INT Los Angeles
083° and Pomona, CA, 240° radials; Pomona;
INT Daggett, CA, 229° and Hector, CA, 263°
radials; Hector; Goffs, CA; 13 miles, 23 miles
71 MSL, 85 MSL Peach Springs, AZ; Grand
Canyon, AZ; Tuba City, AZ; 10 miles 90
MSL, 91 miles 105 MSL Rattlesnake, NM;
Alamosa, CO; INT Alamosa 074° and Lamar,
CO, 250° radials; 40 miles, 51 miles 65 MSL
to Lamar. From Will Rogers, OK; INT Will
Rogers 113° and Okmulgee, OK, 238° radials;

to Okmulgee. From Brickyard, IN; Muncie,
IN; to Rosewood, OH. From Revloc, PA; INT
Revloc 096° and Harrisburg, PA, 285° radials;
Harrisburg; Lancaster, PA; INT Lancaster
095° and Yardley, PA, 255° radials; to
Yardley.

* * * * *

V-234 [Amended]

From St. Johns, AZ; INT St. Johns 085° and
Albuquerque, NM, 229° radials;
Albuquerque; INT Albuquerque 103° and
Anton Chico, NM, 249° radials; Anton Chico;
to Dalhart, TX. From Hutchinson, KS;
Emporia, KS; Butler, MO; Vichy, MO; INT
Vichy 091° and Centralia, IL, 253° radials; to
Centralia.

* * * * *

T-418 Lamar, CO (LAA) to Mitbee, OK (MMB) [New]

Lamar, CO (LAA)
TOTOE, KS
Mitbee, OK (MMB)

*

VOR/DME (Lat. 38°11749.53” N, long.
WP (Lat. 37°02740.21” N, long.
VORTAC (Lat. 36°20°37.44” N, long.
* * * * *

T-431 Kento, NM to KNSAS, KS [New]

KENTO, NM
TOTOE, KS
MOZEE, KS
KNSAS, KS

Issued in Washington, DC, on June 23,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022-13844 Filed 6-29-22; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2021-1189; Airspace
Docket No. 21-AGL-40]

RIN 2120-AA66

Establishment of Area Navigation
(RNAV) Route T-768; Northcentral
United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes area
navigation (RNAV) route T-768 in the
northcentral United States (U.S.). The
new T-768 would compensate for the
removal of VOR Federal airway V—-242
due to the decommissioning of the
Atikokan, Ontario (ON), Canada, Non-
Directional Beacon (NDB) navigational
aid (NAVAID) accomplished as part of
NAV CANADA’s Airspace
Modernization Program. The new T-768
in U.S. airspace also connects to NAV
CANADA'’s existing T-768 RNAV route
and supports cross border connectivity.
Additionally, the new route would

WP (Lat. 36°44'19.10” N, long.
WP (Lat. 37°02740.21” N, long.
WP (Lat. 38°50°51.20” N, long.
WP (Lat. 39°48'22.62” N, long.

expand the availability of RNAV routing
in support of transitioning the National
Airspace System (NAS) from ground-
based to satellite-based navigation.
DATES: Effective date 0901 UTC,
September 8, 2022. The Director of the
Federal Register approves this
incorporation by reference action under
1 CFR part 51, subject to the annual
revision of FAA Order JO 7400.11 and
publication of conforming amendments.
ADDRESSES: FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, and subsequent amendments can
be viewed online at https://
www.faa.gov/air_traffic/publications/.
For further information, you can contact
the Rules and Regulations Group,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Rules and Regulations
Group, Office of Policy, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,

V-350 [Amended]

From Wichita, KS; to Chanute, KS. The
airspace at and above 6,000 feet MSL from 8
NM to 54 NM west of Chanute VOR is
excluded during the time that the Eureka
High MOA is activated.

* * * * *

V-507 [Amended]

From Ardmore, OK; Will Rogers, OK; INT
Will Rogers 284° and Mitbee, OK, 152°
radials; to Mitbee.

* * * * *

Paragraph 6011 United States Area
Navigation Routes.
* * * * *

102°41"15.12” W)
100°5816.87” W)
099°52'48.44” W)

*

103°05'57.13” W)
100°58"16.87” W)
099°16'35.85” W)
098°15'36.62” W)

Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies the
route structure as necessary to preserve
the safe and efficient flow of air traffic
within the National Airspace System.

History

The FAA published a notice of
proposed rulemaking for Docket No.
FAA-2021-1189 in the Federal Register
(87 FR 2375; January 14, 2022),
establishing RNAV route T-768 in the
northcentral United States (U.S.). The
proposed amendment was to
compensate for the removal of VOR
Federal airway V-242 due to the
decommissioning of the Atikokan,
Ontario (ON), Canada, NDB NAVAID
accomplished as part of NAV
CANADA'’s Airspace Modernization
Program and to support cross border
connectivity by connecting to NAV
CANADA'’s T-768 route. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal. No
comments were received.

Canadian RNAV T-routes are
published in paragraph 6013 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The RNAV T-route listed in
this document will be published
subsequently in FAA Order JO 7400.11.
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Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10,
2021, and effective September 15, 2021.
FAA Order JO 7400.11F is publicly
available as listed in the ADDRESSES
section of this document. FAA Order JO
7400.11F lists Class A, B, C, D, and E
airspace areas, air traffic service routes,
and reporting points.

The Rule

This action amends 14 CFR part 71 by
establishing RNAV route T-768. The
new T-route is described below.

T-768: T-768 is a new RNAV route
extending between the International
Falls, MN, VORTAC and the ARBBY,
MN, waypoint (WP). This T-route
provides routing between the
International Falls VORTAC and the
U.S./Canada border; connecting to NAV
CANADA'’s existing T-768 within
Canadian airspace.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory

Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of establishing T-768, to
compensate for the removal of VOR
Federal airway V-242 due to the
Atikokan, ON, Canada, NDB being
decommissioned and to provide cross
border connectivity to NAV CANADA’s
T-768, qualifies for categorical
exclusion under the National
Environmental Policy Act (42 U.S.C.
4321 et seq.) and its implementing
regulations at 40 CFR part 1500, and in
accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5-6.5a, which
categorically excludes from further
environmental impact review
rulemaking actions that designate or
modify classes of airspace areas,
airways, routes, and reporting points
(see 14 CFR part 71, Designation of
Class A, B, C, D, and E Airspace Areas;
Air Traffic Service Routes; and
Reporting Points). As such, this action
is not expected to result in any
potentially significant environmental
impacts. In accordance with FAA Order
1050.1F, paragraph 5-2 regarding
Extraordinary Circumstances, the FAA

T-768 International Falls, MN (INL) to ARBBY, MN [New]

International Falls, MN, (INL)

ARBBY, MN

* * * * *

Issued in Washington, DC, on June 23,
2022.

Scott M. Rosenbloom,

Manager, Airspace Rules and Regulations.
[FR Doc. 2022—-13868 Filed 6—29-22; 8:45 am|
BILLING CODE 4910-13-P

has reviewed this action for factors and
circumstances in which a normally
categorically excluded action may have
a significant environmental impact
requiring further analysis. The FAA has
determined that no extraordinary
circumstances exist that warrant
preparation of an environmental
assessment or environmental impact
study.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6013 Canadian Area Navigation
Routes.
* * * * *

VORTAC (Lat. 48°33'56.87” N, long. 093°24'20.44” W)
wp (Lat. 48°37°29.35” N, long. 093°00'31.59” W)
DEPARTMENT OF COMMERCE entries to the Entity List. These 36

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 220627-0141]
RIN 0694-Al188

Addition of Entities, Revision and
Correction of Entries, and Removal of
Entities From the Entity List

AGENCY: Bureau of Industry and
Security, Department of Commerce.

ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations
(EAR) by adding 36 entities under 41

entities have been determined by the
U.S. Government to be acting contrary
to the national security or foreign policy
interests of the United States. These
entities will be listed on the Entity List
under the destinations of the People’s
Republic of China (China), Lithuania,
Pakistan, the Russian Federation
(Russia), Singapore, the United Arab
Emirates (UAE), the United Kingdom,
Uzbekistan, and Vietnam. Some entities
are added under multiple entries,
accounting for the difference in the total
number of entities and entries in this
rule. This rule also revises eleven
existing entries under the destinations
of Belarus, China, Russia, and Slovakia
and corrects one existing entry on the
Entity List under the destination of
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Pakistan. Lastly, this rule removes two
entities and one address for a non-listed
entity, consisting of one removal of an
entity and one removal of an address
under the destination of China, and one
removal under the destination of
Pakistan. The removals from the Entity
List are made in connection with
requests for removal that BIS received
pursuant to the EAR and a review of the
information provided in those requests.
DATES: This rule is effective on June 28,
2022.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary for
Export Administration, Bureau of
Industry and Security, Department of
Commerce, Phone: (202) 482-5991,
Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (supplement no. 4 to
part 744 of the EAR) identifies entities
for which there is reasonable cause to
believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities contrary to the
national security or foreign policy
interests of the United States. The EAR
(15 CFR parts 730-774) impose
additional license requirements on and
limit the availability of most license
exceptions for exports, reexports, and
transfers (in-country) to listed entities.

The license review policy for each
listed entity is identified in the “License
Review Policy” column on the Entity
List, and the impact on the availability
of license exceptions is described in the
relevant Federal Register document that
added the entity to the Entity List. Any
license application for an export,
reexport, or transfer (in-country)
involving an entity on the Entity List
that is subject to an additional EAR
license requirement will also be
reviewed in accordance with the license
review policies in the sections of the
EAR applicable to those license
requirements. For example, for Russian
entities on the Entity List, if the export,
reexport, or transfer (in-country) is
subject to a license requirement in
§746.6, 746.8 or 746.10, the license
application will be reviewed in
accordance with the license review
policies in those sections (as applicable)
in addition to the specified license
review policy under the Entity List
entry.

BIS places entities on the Entity List
pursuant to part 744 (Control Policy:
End-User and End-Use Based) and part
746 (Embargoes and Other Special

Controls) of the EAR. Paragraphs (b)(1)
through (5) of § 744.11 include an
illustrative list of activities that could be
contrary to the national security or
foreign policy interests of the United
States.

The End-User Review Committee
(ERC), composed of representatives of
the Departments of Commerce (Chair),
State, Defense, Energy and, where
appropriate, the Treasury, makes all
decisions regarding additions to,
removals from, or other modifications to
the Entity List. The ERC makes all
decisions to add an entry to the Entity
List by majority vote and makes all
decisions to remove or modify an entry
by unanimous vote.

Entity List Decisions

A. Additions to the Entity List

The ERC determined to add the
following six entities under ten entries
to the Entity List on the basis of
§744.11(b) and under the destinations
of China, Lithuania, Russia, the United
Kingdom, Uzbekistan, and Vietnam:
Connec Electronic Ltd. (added under
China and the United Kingdom); King
Pai Technology Co., Ltd. (added under
China, Russia, and Vietnam); Sinno
Electronics Co., Ltd. (added under
China and Lithuania); Winninc
Electronic (added under China); World
Jetta (H.K.) Logistics Limited (added
under China); and Promcomplektlogistic
Private Company (added under
Uzbekistan) for providing support to
Russia’s military and/or defense
industrial base. Specifically, these
entities have previously supplied items
to Russian entities of concern before
February 24, 2022 and continue to
contract to supply Russian entity listed
and sanctioned parties after Russia’s
further invasion of Ukraine. This
activity is contrary to U.S. national
security and foreign policy interests
under § 744.11(b) of the EAR. These six
entities and their identified subsidiaries
are added to the Entity List with a
license requirement for all items subject
to the EAR. BIS will review license
applications for items for these entities
under a policy of denial apart from food
and medicine designated as EAR99,
which will be reviewed on a case-by-
case basis. No license exceptions are
available for exports, reexports, or
transfers (in-country) to these entities.

The ERC determined to add the
following twelve entities to the Entity
List on the basis of § 744.11(b) under the
destination of China: At One
Electronics; Blueschip Company
Limited; Chen Zhougian; Chipwinone
Electronics; Chuangxinda Electronics-
Tech Co., Ltd.; Ehang International

Trade Limited; Gaohui HK Electronics;
ICSOSO Electronics Company Limited;
Shenzhen Avanlane; Suntric Company
Limited; Wayne Weipeng; and Yiru
Zhuang for their activities contrary to
the national security and foreign policy
interests of the United States.
Specifically, these entities use deceptive
practices to supply or attempt to supply
Iran with U.S-origin electronics that
would ultimately provide support to
Iran’s military. These entities are added
to the Entity List with a license
requirement for all items subject to the
EAR. BIS will review license
applications for items for these entities
under a presumption of denial. No
license exceptions are available for
exports, reexports, or transfers (in-
country) to these entities.

The ERC determined to add eight
entities under nine entries to the Entity
List on the basis of § 744.11(b) under the
destinations of China and Singapore,
with one of the entities listed under
both destinations. The entities are as
follows: Beijing Highlander Digital
Technology Co. Ltd (added under China
and Singapore); China Academy of
Science—Shenyang Institute of
Automation; China State Shipbuilding
Corp.—Systems Engineering Research
Institute; CSSC Electronic Technology;
Highlander (Hong Kong) Maritime
Navigation Science and Technology
LLC; Laurel Technologies Co. Ltd.;
Sansha Highlander Marine Information
Technology Co. Ltd.; and Sanya
Highlander Huanyu Ocean Information
Technology Corporation. All of the eight
entities are added to the Entity List for
acquiring and attempting to acquire
U.S.-origin items in support of military
applications, contrary to the national
security or foreign policy interests of the
United States. These entities are added
to the Entity List with a license
requirement for all items subject to the
EAR. BIS will review license
applications for items for these entities
under a presumption of denial. No
license exceptions are available for
exports, reexports, or transfers (in-
country) to these entities.

The ERC determined to add two
entities to the Entity List on the basis of
§744.11(b) under the destination of
Russia: Laboratory Systems and
Technologies LTD; and Intertech Rus
LLC. The two entities are added on the
basis of their attempts to procure items,
including U.S.-origin items, for
activities contrary to the national
security and foreign policy interests of
the United States. Specifically, Intertech
Rus LLC and Laboratory Systems and
Technologies LTD are acting as agents,
fronts or shell companies for OO0
Intertech Instruments, an entity added
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to the Entity List under the destination
of Russia on March 4, 2021 (86 FR
12531). The two entities are added to
the Entity List with a license
requirement for all items subject to the
EAR. BIS will review license
applications for items for these entities
under the license review policies
specified in §§ 744.2(d) (restrictions on
certain nuclear end-uses), 744.3(d)
(restrictions on certain rocket systems
and unmanned aerial vehicles end-
uses), and 744.4(d) (restrictions on
certain chemical and biological
weapons end-uses) of the EAR. No
license exceptions are available for
exports, reexports, or transfers (in-
country) to these entities.

The ERC determined to add two
entities to the Entity List on the basis of
§ 744.11(b) under the destination of
Russia: FASTAIR and Avcom-
Technique. These two entities are added
for actions contrary to the national
security and foreign policy interests of
the United States. These entities are
added to the Entity List with a license
requirement for all items subject to the
EAR. BIS will review license
applications for items for these entities
under a case-by-case license review
policy. No license exceptions are
available for exports, reexports, or
transfers (in-country) to these entities.

The ERC determined to add four
entities to the Entity List on the basis of
§§744.11(b), 744.2 and 744.3, including
one entity under the destination of the
United Arab Emirates (UAE): Gulf Trade
House FZC; and three entities under the
destination of Pakistan: Industrial
Process Automation; Jim Corporation;
and Maira Trade International. The four
entities are added for actions contrary to
the national security or foreign policy
interests of the United States, and
because these entities pose an
unacceptable risk of using or diverting
items subject to the EAR to certain
nuclear end-uses and certain rocket
systems and unmanned aerial vehicles
end-uses. These entities are added to the
Entity List with a license requirement
for all items subject to the EAR. BIS will
review license applications for items for
these entities under a presumption of
denial. No license exceptions are
available for exports, reexports, or
transfers (in-country) to these entities.

The ERC determined to add one entity
to the Entity List on the basis of
§ 744.11(b) under the destination of the
UAE: Al Noor Alaili Trading Company
(ANATCO). This entity is added for
preventing the accomplishment of an
End Use Check (EUC) by precluding
access to, refusing to provide
information to, and/or providing false or
misleading information about parties to

the transaction or the item to be
checked. This entity is added to the
Entity List with a license requirement
for all items subject to the EAR. BIS will
review license applications for items for
this entity under a presumption of
denial. No license exceptions are
available for exports, reexports, or
transfers (in-country) to this entity.

The ERC determined to add the
following one entity to the Entity List on
the basis of § 744.11(b) under the
destination of the UAE: Scott
Technologies FZE, for acquiring and
attempting to acquire U.S.-origin items
on behalf of entities listed on the Entity
List, in circumvention of the licensing
requirements set forth in § 744.11 of the
EAR. Specifically, the entity was added
for re-exporting aircraft parts to Syria.
This entity will be added to the Entity
List with a license requirement for all
items subject to the EAR. BIS will
review license applications for items for
this entity under a presumption of
denial. No license exceptions are
available for exports, reexports, or
transfers (in-country) to this entity.

For the reasons described in section A
of the Supplementary Information, this
final rule adds the following entities
under to the Entity List including,
where appropriate, aliases:

China

e At One Electronics;

¢ Beijing Highlander Digital
Technology Co. Ltd;

¢ Blueschip Company Limited;

e Chuangxinda Electronics-Tech Co.,

e Chen Zhougian;

e China Academy of Science—
Shenyang Institute of Automation;

e China State Shipbuilding Corp.—
Systems Engineering Research Institute;

¢ Chipwinone Electronics Co.,
Limited;

¢ Connec Electronic Ltd.;

e CSSC Electronic Technology;

e Ehang International Trade Limited;

e Gaohui HK Electronics;

e Highlander (Hong Kong) Maritime
Navigation Science and Technology
LLG;

e ICSOSO Electronics Co. Ltd.;

¢ King Pai Technology Co., Ltd.;

e Laurel Technologies Co. Ltd.;

e Sansha Highlander Marine
Information Technology Co. Ltd.;

¢ Sanya Highlander Huanyu Ocean
Information Technology Corporation;
Shenzhen Avanlane;

Sinno Electronics Co., Ltd.;

Suntric Company Limited;

Wayne Weipeng;

Winninc Electronic;

World Jetta (H.K.) Logistics Limited;

and
¢ Yiru Zhuang.

Lithuania
¢ Sinno Electronics.
Pakistan
e Industrial Process Automation;

e Jim Corporation; and
e Maira Trade International.

Russia

Avcom-Technique;
FASTAIR;
Intertech Rus LLG;

¢ KingPai Technology Int’l Co.,
Limited; and

e Laboratory Systems and
Technologies LTD.

Singapore

¢ Beijing Highlander Digital
Technology Co., Ltd.

United Arab Emirates

¢ Al Noor Alaili Trading Company;
e Gulf Trade House FZC; and
e Scott Technologies FZE.

United Kingdom
e Connec Electronic.
Uzbekistan

e Promcomplektlogistic Private
Company.

Vietnam

e KingPai Technology Int’l Co.,
Limited.

B. Revisions to the Entity List

This final rule revises eleven existing
entries, under the destinations of
Belarus, China, Russia, and Slovakia.

This rule revises nine entries,
consisting of one entry for “JSC
Integral,” first added to the Entity List
under the destination of Belarus on
March 2, 2022 (87 FR 13061, March 8,
2022); seven entries under Russia
consisting of ““Avant-Space LLC,” first
added to the Entity List on March 3,
2022 (87 FR 13143, March 9, 2022)(the
“March 9 rule”); “Elara,” first added to
the Entity List in the March 9 rule; “JSC
Central Research Institute of Machine
Building,” first added to the Entity List
on February 24, 2022 (87 FR 12240,
March 3, 2022) (the ‘“March 3 rule”);
“JSC Element,” first added to the Entity
List in the March 9 rule; “JSC Rocket
and Space Centre,” first added to the
Entity List in the March 3 rule; “Russian
Space Systems (RKS),” first added to the
Entity List in the March 9 rule;
“Scientific Research Institute NII
Submikron,” first added to the Entity
List in the March 9 rule; and one entry
for “Incoff Aerospace, S.R.O.,” first
added to the Entity List under the
destination of Slovakia in the March 9
rule. This rule revises the License
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Requirement column for some of the
nine entities to specify that License
Exception GOV under § 740.11(b)(2) and
(e) may be available for use to export
items to these entities. This rule also
revises the License Review Policy
column for all nine entities to specify
that there is a case-by-case license
review policy for items destined for use
in U.S. government supported use in the
International Space Station (ISS).
These nine entities are integral to
supporting the International Space
Station (ISS), therefore the ERC
determined it was warranted to allow
the License Exception GOV
authorizations under paragraphs (b)(2)
and (e) to be available and to have a
case-by-case license review policy for
U.S. Government supported use in the
International Space Station. This rule
revises both the License Requirement

column and License Review Policy
column for JSC Central Research
Institute of Machine Building. For the
other eight entities revised by this rule,
only one of the two columns needed to
be revised. Specifically, this rule revises
the License Requirement column for
Incoff Aerospace LLC; JSC Element; and
Russian Space Systems (RKS) and
revises the License Review Policy
Column for Avant-Space LLC; Elara; JSC
Integral; JSC Rocket and Space Centre;
and Scientific Research Institute NII
Submikron.

This rule revises one existing entry for
“China National Offshore Oil
Corporation Ltd.,” first added to the
Entity List under the destination of
China on January 14, 2021 (85 FR 4864).
Specifically, this rule removes the
phrase ‘“not operating in the South
China Sea” and adds in its place the

phrase “not operating in any body of
water, or the airspace above any body of
water, within the following coordinates:

Upper Left:
26°4’48.931” N
104°31°41.383"” E
Upper Right:
26°4’48.931” N
123°19°22.225" E
Lower Right:
0°070.00” N
123°19°22.225” E
Lower Left:
0°070.00” N
104°31°41.383"” E
The following is an illustration with
an approximate representation of these
coordinates to assist the public in
understanding the applicability of the
license requirement for this entity:
BILLING CODE 3510-33-P
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BILLING CODE 3510-33-C

BIS has received numerous questions
from the public on how to interpret this
limitation on the exclusion from the
license requirement for this entry. After
reviewing these questions and
evaluating various options for clarifying
the scope of this limitation, the ERC
determined that the best approach to
facilitate compliance, consistent with
U.S. national security and foreign policy
interests, is to use coordinates that form
a geographic box such that any body of
water (e.g., the South China Sea, the
Celebes Sea, the Sulu Sea) that falls
within these coordinates, as well as the
airspace above any such body of water,
will be subject to the limitation on the
exclusion from the license requirement.
This modification provides greater

clarity, thus reducing the compliance
burden on the public.

In response to questions received
about the entity name, BIS makes an
additional revision to the entry to clarify
that the entity listed on the Entity List
is CNOOC Limited, which is a core
subsidiary of China National Offshore
0il Corporation (CNOOC Group). While
the parent entity, CNOOC Group, is not
listed on the Entity List, BIS
recommends that due diligence should
be conducted by exporters, reexporters,
and transferors when dealing with
CNOOC Group to determine whether
there is any “knowledge,” as it is
defined in part 772 of the EAR, that an
item subject to the EAR may be destined
to CNOOC Limited or to any other entity
listed on the Entity List. The rule also

makes minor typographical corrections
to clarify the regulatory text.

This rule also modifies the entry for
the National University of Defense
Technology (NUDT), which was first
added to the Entity List under the
destination of China on February 18,
2015 (80 FR 8527). This final rule adds
three additional addresses and two
additional aliases to the entry.

C. Correction to the Entity List

This final rule implements corrections
to one existing entry on the Entity List.
The correction is under the destination
of Pakistan for the entity X-Cilent
Engineering. This entity was added to
the Entity List on February 14, 2022 (87
FR 8182). This final rule corrects the
punctuation of this entity’s address.
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D. Removals From the Entity List

This rule implements decisions of the
ERC to remove two entities and one
address for a non-listed entity from the
Entity List, as described below.

This rule implements a decision of
the ERC to remove “Nanchang O-Film
Tech.”, an entity located in China, from
the Entity List on the basis of a removal
request. The entry for Nanchang O-Film
Tech. under the destination of China
was added to the Entity List on July 22,
2020 (85 FR 44166). The ERC decided
to remove this one entity based on
information BIS received pursuant to
§ 744.16(e) of the EAR and the review
the ERC conducted in accordance with
procedures described in supplement no.
5 to part 744 of the EAR.

This rule also implements a decision
of the ERC to remove one address
associated with Oriental Logistics Group
LTD, specifically, 10/F, Union Bldg, 112
How Ming, Kwun Tong, Kowloon, Hong
Kong from the Entity List, because this
address does not belong to Oriental
Logistics Group LTD. Rather, it belongs
to Oriental Logistics Group Ltd., which
has a similar name, but is a different
legal entity and is not on the Entity List.
The ERC determined that Oriental
Logistics Group LTD is not located at
this address, and therefore has decided
to remove this address from the entry.
Two entries for the entity Oriental
Logistics Group LTD were added under
the destinations of China and Hong
Kong to the Entity List on September 22,
2020 (85 FR 59421). Subsequently, the
entries under Hong Kong were relocated
under the destination of China on the
Entity List on December 23, 2020 (85 FR
83769) with the result that the entry for
Oriental Logistics Group LTD contained
three addresses: one in China and two
in Hong Kong, China. This rule is
removing the Hong Kong address
referenced above; it is not removing the
entry for Oriental Logistics Group LTD
under China or the second Hong Kong
address for Oriental Logistics Group
LTD under this entry. The ERC decided
to remove the one address based on
information BIS received pursuant to
§744.16(e) of the EAR and the review
the ERC conducted in accordance with
procedures described in supplement no.
5 to part 744 of the EAR.

This rule implements a decision of
the ERC to remove “Mushko Electronics
Pvt. Ltd.”, an entity located in Pakistan,
from the Entity List on the basis of a
removal request. The entry for Mushko
Electronics Pvt. Ltd. was added to the
Entity List on March 22, 2018 (83 FR
12480). The ERC decided to remove this
one entity based on information BIS
received pursuant to § 744.16(e) of the

EAR and the review the ERC conducted
in accordance with procedures
described in supplement no. 5 to part
744 of the EAR.

This final rule implements the
decision to remove the following two
entities and one address for a non-listed
entity, located in China, and Pakistan,
from the Entity List:

China

e Nanchang O-Film Tech; and

¢ Oriental Logistics Group Ltd. (As
described above, this entity is not on the
Entity List, but its address is being
removed from the Entity List in this rule
to avoid any confusion regarding
whether Oriental Logistics Group Ltd. is
or is not on the Entity List.)

Pakistan
e Mushko Electronics Pvt. Ltd.

Savings Clause

For the changes being made in this
final rule, shipments of items removed
from eligibility for a License Exception
or export, reexport, or transfer (in-
country) without a license (NLR) as a
result of this regulatory action that were
en route aboard a carrier to a port of
export, reexport, or transfer (in-country),
on June 28, 2022, pursuant to actual
orders for export, reexport, or transfer
(in-country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR).

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (50 U.S.C. 4801-4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to or be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously

approved by OMB under control
number 0694—0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications and commodity
classifications, and carries a burden
estimate of 29.6 minutes for a manual or
electronic submission for a total burden
estimate of 33,133 hours. Total burden
hours associated with the PRA and
OMB control number 0694—0088 are not
expected to increase as a result of this
rule.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of the
Export Control Reform Act of 2018, this
action is exempt from the
Administrative Procedure Act (5 U.S.C.
553) requirements for notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date.

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is
required, and none has been prepared.

List of Subjects in 15 CFR Part 744

Exports, Reporting and recordkeeping
requirements, Terrorism.

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730-774) is amended as follows:

PART 744—CONTROL POLICY: END-
USER AND END-USE BASED

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p- 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p-
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 15, 2021,
86 FR 52069 (September 17, 2021); Notice of
November 10, 2021, 86 FR 62891 (November
12, 2021).

m 2. Supplement No. 4 to part 744 is
amended:

m a. Under BELARUS by revising the
entry for “JSC Integral”’;

m b. Under CHINA:
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m i. By adding, in alphabetical order,
entries for “At One Electronics,”
“Beijing Highlander Digital Technology
Co. Ltd,” “Blueschip Company
Limited,” “Chen Zhougian,” and
“China Academy of Science—Shenyang
Institute of Automation”’;

m ii. By removing the entry for “China
National Offshore Oil Corporation Ltd.”;
m iii. By adding, in alphabetical order,
entries for “China State Shipbuilding
Corp.—Systems Engineering Research
Institute,” “Chipwinone Electronics Co.,
Limited,” “Chuangxinda Electronics-
Tech Co.,” and “CNOOC Limited,”
“Connec Electronic Ltd.,” “CSSC
Electronic Technology,” “Ehang
International Trade Limited,” “Gaohui
HK Electronics,” “Highlander (Hong
Kong) Maritime Navigation Science and
Technology LLC,” and “ICSOSO
Electronics Co. Ltd.,” “King Pai
Technology Co., Ltd.,” and “Laurel
Technologies Co. Ltd.”;

m iv. By revising the entries for
“National University of Defense
Technology (NUDT)”; “Oriental
Logistics Group LTD,”

m v. By removing the entry for
“Nanchang O-Film Tech”’; and

m vi. By adding, in alphabetical order,
entries for “Sansha Highlander Marine
Information Technology Co. Ltd.,”

“Sanya Highlander Huanyu Ocean
Information Technology Corporation,”
“Shenzhen Avanlane,” “Sinno
Electronics Co., Ltd.,” “Suntric
Company Limited,” “Wayne Weipeng,”
“Winninc Electronic,” “World Jetta
(H.K.) Logistics Limited” and “Yiru
Zhuang”;

m c. By adding in alphabetical order a
heading for Lithuania and one entry for
“Sinno Electronics”;

m d. Under PAKISTAN,

m i. By adding, in alphabetical order,
entries for “Industrial Process
Automation,” “Jim Corporation,” and
‘“Maira Trade International”’;

m ii. By removing the entry for “Mushko
Electronics Pvt. Ltd.”; and

m iii. By revising the entry for “X-Cilent
Engineering”;

m e. Under RUSSIA,

m i. By revising the entry for “Avant-
Space LLC”;

m ii. By adding, in alphabetical order,
entries for “Avcom-Technique,”
“FASTAIR,” and “Intertech Rus LLC”;
m iii. By revising the entries for “Elara”,
“JSC Central Research Institute of
Machine Building,” “JSC Element,” and
“JSC Rocket and Space Centre”’;

m iv. By adding, in alphabetical order,
entries for “KingPai Technology Int’]

Co., Limited” and ‘“‘Laboratory Systems
and Technologies LTD”; and
m v. By revising the entries for “Russian
Space Systems (RKS)” and “‘Scientific
Research Institute NII Submikron”’;
m f. Under SINGAPORE by adding, in
alphabetical order, an entry for “Beijing
Highlander Digital Technology Co.,
Ltd.”;
m g. Under SLOVAKIA by revising the
entry for “Incoff Aerospace, S.R.0.”;
m h. Under UNITED ARAB EMIRATES
by adding, in alphabetical order, entries
for ““Al Noor Alaili Trading Company”’,
“Gulf Trade House FZC,” and ““Scott
Technologies FZE”;
m i. Under UNITED KINGDOM by
adding, in alphabetical order, an entry
for “Connec Electronic’’;
m j. By adding in alphabetical order a
heading for Uzbekistan and one entry
for “Promcomplektlogistic Private
Company”’; and
m k. Under VIETNAM by adding, in
alphabetical order, an entry for “KingPai
Technology Int’l Co., Limited”.

The additions and revisions read as
follows:

Supplement No. 4 to Part 744—Entity
List

* * * * *

Country Entity rel&:fi‘regr%?ant License review policy Federal Register citation
BELARUS .............. * * * * * *
JSC Integral, a.k.a., the following two All items subject to the EAR.  Policy of denial for all items 87 FR 13061, 3/8/22.
aliases: (See §§734.9(g),2® subject to the EAR apart 87 FR 34136, 6/6/22.
—OAO Integral; and 746.8(a)(3), and 744.21(b) from food and medicine 87 FR [INSERT FR PAGE
—Joint-Stock Company Integral—Holding of the EAR). This license designated as EAR99 and NUMBER] June 30, 2022.
Managing Company. requirement may be over- for U.S. Government sup-
121A, Kazintsa I.P. Str., Minsk, 220108, come by License Exception ported use in the Inter-
Belarus; and 12 Korzhenevskogo Str., GOV under §740.11(b)(2) national Space Station
Minsk, 220108, Belarus; and 137 and (e). (ISS), which will be re-
Brestskaya Str., Pinsk, Brest region, viewed on a case-by-case
225710, Belarus. basis. See §§746.8(b) and
744.21(e).
CHINA, PEOPLE’S * * * * * *
REPUBLIC OF.

At One Electronics, Unit 614, 6/F Block A,
Po Lung Center, No. 11 Wang Chiu Road,
Kowloon Bay, Kowloon, Hong Kong; and

For all items subject to the
EAR. (See §744.11 of the
EAR).

Rm. 311, 3/F, Genplas Industrial Building,
56 Hoi Yuen Rd., Kwun Tong, Kowloon,

Hong Kong.

*

Beijing Highlander Digital Technology Co.
Ltd, Bldg. 10, No. 7 yard, Dijin Rd.,
Haidian District, Beijing, China; and

* *

For all items subject to the
EAR. (See §744.11 of the
EAR).

C1902, SP Tower, Tsinghua Science Park,
Haidian District, Beijing, China. (See alter-
nate address under Singapore).

Presumption of Denial ...........

* *

Presumption of Denial ...........

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.
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Country

Entity

License
requirement

License review policy Federal Register citation

* * *

Blueschip Company Limited, R1811 B Build-
ing, Jiahe Tower, No. 3006 Shennan Mid-
dle Road, Shenzhen, China 518031; and
Room 06 Block A 23/F Hoover Ind Build-
ing, 26—-38 Kwai Cheong Rd., Kwai Chung
N.T., Hong Kong.

* * *

Chen Zhougian, a.k.a., the following one
alias:

—Zhou Qian.

Room 1811, B Bldg., Jiahe Tower, No. 3006
Shennan Middle Rd., Shenzhen, China;
and Room 06 Blk A 23/F Hoover Ind.
Bldg., 26-38 Kwai Cheong Rd., Kwai
Chung N.T., Hong Kong; and Unit 614, 6/
F., Blk. A, Po Lung Ctr., No.11 Wang Chiu
Road, Kowloon Bay, Kowloon, Hong Kong;
and Rm. 311, 3/F, Genplas Industrial
Bldg., 56 Hoi Yuen Rd., Kwun Tong,
Kowloon, Hong Kong; and No. 11 Wang
Chiu Road Unit 614A 6F Po Lung Centre,
Hong Kong.

China Academy of Science—Shenyang Insti-
tute of Automation, No. 114 Nanta Street,
Shenyang, Liaoning, China.

China State Shipbuilding Corp.—Systems
Engineering Research Institute, No. 16
Cuiwei Rd., Haidian Dist, Beijing 100036;
and No. 5 Yuetan North St, Xicheng Dist,
Beijing.

Chipwinone Electronics Co., Limited, R1618,
B Building, Jiahe Tower, No. 3006
Shennan Middle Road, Shenzhen, China.

Chuangxinda Electronics-Tech Co., Ltd.,
a.k.a., the following two aliases:

—CXDA; and

—Chuangxinda Electronics Company Lim-
ited.

R1811 B Building, Jiahe Tower, No. 3006
Shennan Middle Road, Shenzhen, China
518031; and Unit 614, 6/F., Block A, Po
Lung Ctr, No. 11 Wang Chiu Road,
Kowloon Bay, Kowloon, Hong Kong; and
Rm. 311, 3/F, Genplas Industrial Building
56 Hoi Yuen Road, Kwun Tong, Kowloon,
Hong Kong; and No. 11 Wang Chiu Road
Unit 614A 6F Po Lung Centre, Hong Kong.

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........
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Country Entity

License
requirement

License review policy Federal Register citation

CNOOC Limited (a subsidiary of China Na-
tional Offshore Oil Corporation), No. 25
Chaoyangmen North Street, Dongcheng
District, Beijing, 100010, China; and 65th
Floor, Bank of China Tower, 1 Garden
Road, Hong Kong.

* *

Connec Electronic Ltd., a.k.a., the following
two aliases:

—Suzhou Konecot Electronics; and

—Suzhou Ke Nai Ke Te Dianzi Youxian
Gongsi.

Room 1110, No 168, Fenjiang Road, Mudu
Town, Wuzhong District, Suzhou City,
China; and 5015 East Shennan Rd.,
Shenzhen, China; and 10/F., Flat U Valiant
Industrial Centre, 2 to 12 Au Pui Wan
Street, Hong Kong. (See alternate ad-
dresses under United Kingdom).

CSSC Electronic Technology,

40 South Fangcun Main Rd., Liwan District,
Guangzhou, China.

Ehang International Trade Limited, Flat/
Room 32, 11/F Lee Ka Industrial Building
8NK Fong Street San Po Kong, Kowloon,
Hong Kong.

* *

All items subject to the EAR
except for:

—crude oil, condensates, aro-
matics, natural gas liquids,
hydrocarbon gas liquids,
natural gas plant liquids, re-
fined petroleum products,
liquefied natural gas, nat-
ural gas, synthetic natural
gas, and compressed nat-
ural gas under the following
Harmonized System (HS)
codes: 271111,
2711210000, 2711210000,
2709, 2709002010, 2707,
27075000, 2710, 271019,
271112, 271113, 271114,
271119, 27111990,
271311, 271312,
271012250, 2901, 290511,
2701, 29109020,
29151310, 29155020,
29156050, 29159020,
29161210, 29280025,
29321910, 29362920,
29419030, 2909300000,
2917194500, 2922504500,
2924296000, 2925294500,
2928002500, 2933194350;
or

—items required for the con-
tinued operation of joint
ventures with persons from
countries in Country Group
A:1in supplement no. 1 to
part 740 of the EAR not op-
erating in any body of
water, or the airspace
above any body of water,
within the following coordi-
nates:

Upper Left:

26°4'48.931” N

104°3141.383"” E

Upper Right:

26°4'48.931” N

123°19'22.225” E

Lower Right:

0°00.00” N

123°19'22.225” E

Lower Left:

0°00.00” N

104°3141.383"” E

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

86 FR 4864, 1/14/21.
87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of denial

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Policy of Denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis.

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial
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Country

Entity

License
requirement

License review policy

Federal Register citation

Gaohui HK Electronics, Room 1608, B Build-
ing, Jiahe Tower, No. 3006 Shennan Mid-
dle Road, Shenzhen, China 518031; and
Rm. 311, 3/F, Genplas Industrial Building,
56 Hoi Yuen Road, Kwun Tong, Kowloon,
Hong Kong; and Flat/Room 33 8/F, Sino
Industrial Place 9 Kai Cheung Road,
Kowloon, Hong Kong.

Highlander (Hong Kong) Maritime Navigation
Science and Technology LLC, a.k.a., the
following one alias:

—Highlandson (Hong Kong) Navigation
Technology Co. Ltd.

48 Des Voeux Rd. Central, Hong Kong.

ICSOSO Electronics Co. Ltd., a.k.a., the fol-
lowing one alias:

—IC Soso Electronics Co. Ltd.

Unit 614, 6/F, Block A, Po Lung Ctr, 11
Wang Chiu Road, Kowloon, Hong Kong;
and Rm. 311, 3/F, Genplas Industrial
Bldg., 56 Hoi Yuen Road, Kwun Tong,
Kowloon, Hong Kong.

King Pai Technology Co., Ltd., a.k.a., the fol-
lowing four aliases:

—King-Pai Technology (HK) Co., Limited;

—KingPai Technology Int'l Co., Limited;

—KingPai Technology Group Co., Limited;
and

—Jinpai Technology (Hong Kong) Co., Ltd.

No 13 4/F., Flourish Industrial Building, No.
33 Sheung Yee Road, Kowloon Bay,
Kowloon, Hong Kong; and 1488E, Block A,
Shenfang Building, Huagiang North Road,
Futian District, Shenzhen, China; and
Room 804, Block A, Shenfang Building,
Huagiang North Road, Futian District,
Shenzhen, China; and Room 1508, Block
A, Shenfang Building, Huagiang North
Road, Futian District, Shenzhen, China;
and Room 1509, Block A, Shenfang Build-
ing, Huagiang North Road, Futian District,
Shenzhen, China; and Room 1805, Poly
Tianyue Center, 332 Gaoxin Guanshan
Avenue, East Lake, Wuhan, China; and
908 International Finance Building, No
633, Keji 2nd Street, Songbei District, Har-
bin, Heilongjiang, China. (See alternate ad-
dresses under Russia and Vietnam).

Laurel Technologies Co. Ltd., a.k.a., the fol-
lowing one alias:

—Laurel Industrial Co.

Suite 1807-1810, KunTai International Man-
sion, No. 12 B, Chaowai St., Beijing,
100020, China.

National University of Defense Technology
(NUDT), a.k.a., the following three aliases:

—Central South CAD Center;

—CSCC; and

—Hunan Guofang Keji University.

Garden Road (Metro West), Changsha City,
Kaifu District, Hunan Province, China; and
109 Deya Road, Kaifu District, Changsha
City, Hunan Province, China; and 47 Deya
Road, Kaifu District, Changsha City,
Hunan Province, China; and 147 Deya
Road, Kaifu District, Changsha City,
Hunan Province, China; and 47 Yanwachi,
Kaifu District, Changsha, Hunan, China;
and Wonderful Plaza, Sanyi Avenue, Kaifu
District, Changsha, China; and No. 54
Beiya Road, Changsha, China; and No. 54
Deya Road, Changsha, China.

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

Presumption of Denial ...........

* *

Presumption of Denial ...........

* *

Presumption of Denial ...........

* *

Policy of Denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis.

* *

Presumption of Denial ...........

* *

Presumption of denial ............

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

80 FR 8527, 2/18/15.

84 FR 29373, 6/24/19,

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.
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Country

Entity

License
requirement

License review policy Federal Register citation

Oriental Logistics Group LTD, a.k.a., the fol-
lowing one alias:

—Oriental Air Transport Service Ltd.

Room 2114, 21/F., Shenhua Commercial,
Bldg., No. 2018 Jiabin Rd., Luo Hu District,
Shenzhen, China 418001; and Unit B, 10th
Floor, United Overseas Plaza, No. 11, Lai
Yip Street, Kwun Tong, Kowloon, Hong
Kong.

Sansha Highlander Marine Information Tech-
nology Co. Ltd., a.k.a., the following two
aliases:

—Sansha Highlander Ocean Information
Science and Technology Co. Ltd.; and

—Sansha Highlander Ocean Information
Technology Co. Ltd.

Sansha City, Hainan Province, China.

Sanya Highlander Huanyu Ocean Information
Technology Corporation, a.k.a., the fol-
lowing one alias:

—Sanya Highlander Information Technology
Co. Ltd.

C1902, SP Tower, Tsinghua Science Park,
Beijing, China 100084.

Shenzhen Avanlane, a.k.a., the following one
alias:

—Avanlane Inc.

Unit C, D 10/F Shenmao Building News
Road, Shenzhen, China; and Rm. 311, 3/
F, Genplas Industrial Building, 56 Hoi
Yuen Road, Kwun Tong, Kowloon, Hong
Kong; and 62459—-4F East Asia Industrial
Building, 2 Ho Tin Street, Tuen Mun, N.T,
Hong Kong.

Sinno Electronics Co., Ltd., a.k.a., the fol-
lowing one alias:

—Xinnuo Electronic Technology.

Rm. 2408 Dynamic World Building,
Zhonghang Rd., Futian District, Shenzhen,
China; and Rm. 10905 Xingda Garden
Building, Kaiyuan Rod, Xingsha Develop-
ment Area, Changsha, China; and Rm.
B22, 1F, Block B East Sun Industrial Cen-
tre, 16 Shing Yip Street, Kwun Tong,
Kowloon, Hong Kong. (See alternate ad-
dress under Lithuania).

Suntric Company Limited, a.k.a., the fol-
lowing one alias:

—IC.CN Company Limited.

Rm. 311, 3/F, Genplas Industrial Building 56
Hoi Yuen Road, Kwun Tong, Kowloon,
Hong Kong; and Unit C, D 10/F Shenmao
Building News Road, Shenzhen, China;
and Room 2113-2115, Level 21 Landmark
North, 39 Lung Sum Avenue, Sheung
Shui, Hong Kong.

Wayne Weipeng, the following one alias:

—Wang Wayne.

All items subject to the EAR.

(See §744.11 of the EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR (See §744.11 of the
EAR).

Presumption of Denial ........... 85 FR 59421, 9/22/20.
85 FR 83769, 12/23/20.
87 FR [INSERT FR PAGE

NUMBER] June 30, 2022.

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

Presumption of Denial ........... 87 FR [INSERT FR PAGE

NUMBER] June 30, 2022.

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Policy of Denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis.

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial ...........
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Room 1811, B Bldg., Jiahe Tower, No. 3006
Shennan Middle Rd., Shenzhen, China;
and Room 1608, B Bldg., Jiahe Tower, No.
3006 Shennan Middle Road, Shenzhen
China 518031; and Unit C, D 10/F
Shenmao Building News Road, Shenzhen,
China; and Rm. 311, 3/F, Genplas Indus-
trial Bldg., 56 Hoi Yuen Rd., Kwun Tong,
Kowloon, Hong Kong; and Room 06 Blk A
23/F Hoover Ind. Bldg., 26—-38 Kwai
Cheong Rd., Kwai Chung N.T., Hong
Kong; and Unit 614, 6/F., Blk. A, Po Lung
Ctr., No. 11 Wang Chiu Road, Kowloon
Bay, Kowloon, Hong Kong; and No. 11
Wang Chiu Road Unit 614A 6F Po Lung
Centre, Hong Kong; and Flat/Rm32, 11/F

Lee Ka Industrial Building 8NK Fong Street

San Po Kong, Kowloon, Hong Kong; and
Flat/Room 33 8/F Sino Industrial Place 9
Kai Cheung Road, Kowloon, Hong Kong;
and 62459—-4F East Asia Industrial Build-
ing, 2 Ho Tin Street, Tuen Mun, N.T.,
Hong Kong.

Winninc Electronic, Gaokede Building,
Huagiang North, Shenzhen, China; and
1203 High Technology Building,
Guangbutun Wuchang District, Wuhan,
China; and #4 Dong Aocheng 1618,
Nanshan District, Shenzhen, China; and
2818 Gilittery City Shennan Middle Road,
Shenzhen, China; and Unit 01 & 03, 1/F
Lai Sun Yuen Long, No. 27 Wang Yip
Street East, Yuen Long, N.T., Hong Kong;
and Unit 04, 8/F Bright Way Tower No. 33
Mong Kok Rd. Konglong, Hong Kong.

World Jetta (H.K.) Logistics Limited, a.k.a.,
the following one alias:

—Hong Kong Shijieda Logistics.

1017 Building B Jiahe Huanggiang Block,
Futian District, Shenzhen, China.

* *

Yiru Zhuang, Room 1811, B Bldg., Jiahe
Tower, No. 3006 Shennan Middle Rd.,
Shenzhen, China; and Room 06 Blk A 23/
F Hoover Ind. Bldg., 26—-38 Kwai Cheong
Rd., Kwai Chung N.T., Hong Kong; and
Unit 614, 6/F., Blk A, Po Lung Ctr., No.11
Wang Chiu Road, Kowloon Bay, Kowloon,
Hong Kong; and Rm. 311, 3/F, Genplas In-
dustrial Bldg., 56 Hoi Yuen Rd., Kwun
Tong, Kowloon, Hong Kong; and No. 11
Wang Chiu Road Unit 614A 6F Po Lung
Centre, Hong Kong.

*

*

For all items subject to the
EAR (See §744.11 of the
EAR).

*

For all items subject to the
EAR (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Policy of Denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis.

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Policy of Denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis.

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial

LITHUANIA

Sinno Electronics, Kirtimu G 41, Vilnius, Lith-
uania. (See alternate address under
China).

For all items subject to the
EAR. (See §744.11 of the
EAR).

Policy of Denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99,
which will be reviewed on a
case-by-case basis.

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

PAKISTAN

* *

Industrial Process Automation, No. 12, 11
Nishter Road, Lahore, Pakistan.

* *

Jim Corporation, 11 Nishter Road, Lahore,
Pakistan; and No. 521, Executive Office,
Plot No. 23, Hilal Road, F-11/1,
Islamabad, Pakistan.

* *

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial

* * *

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

Presumption of Denial

38931
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Maira Trade International, No. 1 Rahman For all items subject to the Presumption of Denial ........... 87 FR [INSERT FR PAGE
Street, Office No. 15, Nishter Road, La- EAR. (See §744.11 of the NUMBER] June 30, 2022.
hore; and No. 1 Rahman Street, Office No. EAR).
15, Brandeth Road, Lahore; and No. 521,
Executive Office, Plot No. 23, Hilal Road,
F-11/1, Islamabad, Pakistan.
X-Cilent Engineering, 642, Afshan Colony, For all items subject to the See §744.2(d) of the EAR ..... 87 FR 8182, 2/14/22.
Rawalpindi Cantt, 46000, Pakistan. EAR. (See §744.11 of the 87 FR [INSERT FR PAGE
EAR). NUMBER] June 30, 2022.
RUSSIA ..o * * * * * *

Avant-Space LLC, a.k.a., the following four
aliases:

—AVANT-SPEIS;

—Avant Space Systems;

—Avant Space Propulsion Systems; and

—OOO Avant-Spejs.

4/7 Lugovaya Street, Skolkovo Innovation
Center, Moscow, Russia, 143026; and 42
Bolshoy Bulvar, Skolkovo, Moscow, Rus-
sia, 143026; and 12 Presnenskaya Em-
bankment, Moscow, Russia, 123112.

Avcom-Technique, a.k.a., the following four
aliases:

—Avcom Group;

—Avcom-Technique Ltd;

—AVCOM-D; and

—OO0O Avkom Tekhnik.

Airport Ramenskoe (Zhukovsky), Narkomvod
Street 7, Russia; and Moscow Region,
Zhukovsky City, Narkomvod Street, 7,
Russia; and Room 5, 95B Kashirskoe
Highway, Domodedovo, Moscow Region,
142004, Russia; and Pom. 5, D. 95B,
Kashirskoe Shosse, Domodedovo,
Moskovskaya Region, 142004, Russia.

Elara, a.k.a., the following one alias:

—Joint Stock Company Scientific and Pro-
duction Complex Elara named after G.A.
lllienko.

40 Moskovsky Avenue, Chuvash Republic,
428017; and 7 Obraztsova Street, Mos-
cow, Russia, 428020.

FASTAIR, a.k.a., the following five aliases:

—LLC Fastair International;

—Fast Air International;

—Fast Air;

—O0O00O Fasteir Interneshnl; and

—OOO0 Fasteir.

121471, 14, Ryabinovaya Street, Moscow
Russia; and 121471, 14, Rainovaya Street,
Office 511, Moscow, Russia; and
Rabinovaya Street, 14, Moscow, Russia.

Intertech Rus LLC, a.k.a., the following one
alias:

—Intertek Rus O0O.

8, 2nd Brestskaya str., 10th Floor 125047,
Moscow Russia; and d. 27 str. 2 etazh/
pom./kom. 2/1V/1-3,5-25, ul.
Elektrozavodskaya Moscow, 107023 Rus-
sian Federation; and d. 3 str. 2 pom. 506
kom. 69, ul. Krymski Val Moscow, 119049
Russian Federation.

JSC Central Research Institute of Machine
Building (JSC TsNIIMash), Pionerskaya
Street, 4, korpus 22, Moskovskaya obl.,
Korolov 141070, Russia.

For all items subject to the
EAR. (See §744.11 of the
EAR).

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

For all items subject to the
EAR. (See §744.11 of the
EAR).

*

All items subject to the EAR.
(See §§734.9(g),®
746.8(a)(3), and 744.21(b)
of the EAR). This license
requirement may be over-
come by License Exception
GOV under §740.11(b)(2)
and (e).

Policy of Denial. Case-by-
case basis for items for
U.S. Government supported
use in the International
Space Station (ISS).

Case-by-case review

* *

Policy of denial; Case-by-
case basis for items for
U.S. Government supported
use in the International
Space Station (ISS).

* *

Case-by-case review

* *

See §§744.2(d), 744.3(d),
and 744.4(d).

* *

Policy of denial for all items
subject to the EAR apart
from food and medicine
designated as EAR99 and
for items for U.S. Govern-
ment supported use in the
International Space Station
(ISS), which will be re-
viewed on a case-by-case
basis. See §§746.8(b) and
744.21(e).

87 FR 13143, 3/9/22.
87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR 13143, 3/9/22.
87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.

*

87 FR 12240, 3/3/22.

87 FR 13061, 3/8/22.

87 FR 34136, 6/6/22.

87 FR [INSERT FR PAGE
NUMBER] June 30, 2022.
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Country Entity requirement License review policy Federal Register citation

JSC Element, 12 Presnenskaya Embank- For all items subject to the Policy of denial; Case-by- 87 FR 13143, 3/9/22.
ment, Office 2024, Moscow, Russia, EAR. (See §744.11 of the case basis for items for 87 FR [INSERT FR PAGE
123112. EAR). U.S. Government supported NUMBER] June 30, 2022.

This license requirement may use in the International
be overcome by License Space Station (ISS).
Exception GOV under
§740.11(b)(2) and (e).

JSC Rocket and Space Centre—Progress, All items subject to the EAR.  Policy of denial for all items 87 FR 12240, 3/3/22.
Zemetsa Street 18, Samarskaya Oblast, See §§734.9(g),2 subject to the EAR apart 87 FR 34136, 6/6/22.
Samara 443009, Russia. 746.8(a)(3), and 744.21(b) from food and medicine 87 FR [INSERT FR PAGE

of the EAR). This license designated as EAR99 and NUMBER] June 30, 2022.
requirement may be over- for items for U.S. Govern-
come by License Exception ment supported use in the
GOV under §740.11(b)(2) International Space Station
and (e). (ISS), which will be re-
viewed on a case-by-case
basis. See §§746.8(b) and
744.21(e).

KingPai Technology Int'l Co., Limited, 3 For all items subject to the Policy of Denial for all items 87 FR [INSERT FR PAGE
Gostnichnaya St, Moscow, Russia. (See EAR. (See §744.11). subject to the EAR apart NUMBER] June 30, 2022.
alternate addresses under China and Viet- from food and medicine
nam). designated as EAR99,

which will be reviewed on a
case-by-case basis.

Laboratory Systems and Technologies LTD,  For all items subject to the See §§744.2(d), 744.3(d), 87 FR [INSERT FR PAGE
a.k.a., the following one alias: EAR. (See §744.11). and 744.4(d). NUMBER] June 30, 2022.

—LST LTD.

Burdenko St., 14 Bld. A 4 Stage, Office 1
Room 3, 119121, Moscow Russia.

Russian Space Systems (RKS), 222 For all items subject to the Policy of denial; Case-by- 87 FR 13143, 3/9/22.
Sosnovaya, Tsiolkovski, Amurskaya Ob- EAR. (See §744.11 of the case basis for items for 87 FR [INSERT FR PAGE
last, Russia, 676470; and 53G EAR). This license require- U.S. Government supported NUMBER] June 30, 2022.
Aviamotornaya, Moscow, Russia, 111024; ment may be overcome by use in the International
and 51 Dekabristov, Moscow, Russia, License Exception GOV Space Station (ISS).

127490. under §740.11(b)(2) and
().
Scientific Research Institute NIl Submikron, 5 For all items subject to the Policy of denial; Case-by- 87 FR 13143, 3/9/22.
Street 2, Proskpekt Georgievski, EAR. (See §744.11 of the case basis for items for 87 FR [INSERT FR PAGE
Zelenograd, Moscow, Russia, 124498. EAR). U.S. Government supported NUMBER] June 30, 2022.
use in the International
Space Station (ISS).
SINGAPORE .......... * * * * * *

Beijing Highlander Digital Technology Co., For all items subject to the Presumption of Denial ........... 87 FR [INSERT FR PAGE
Ltd., 1 Sunview Rd., #08-43, Singapore EAR. (See §744.11 of the NUMBER] June 30, 2022.
627615. (See alternate address under EAR).

China).
SLOVAKIA ............ Incoff Aerospace S.R.O., a.k.a., the following For all items subject to the Policy of denial; Case-by- 87 FR 13143, 3/9/22.
one alias: EAR. (See §744.11 of the case basis for items for 87 FR [INSERT FR PAGE

—Incoff Group EAR). This license require- U.S. Government supported NUMBER] June 30, 2022.

Polianky 3327/5 Bratislava—Mestska Cast ment may be overcome by use in the International
Dubravka; Bratislavsky, 84101, Slovakia. License Exception GOV Space Station (ISS).

under § 740.11(b)(2) and
(e).
UNITED ARAB * * * * * *

EMIRATES.
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Al Noor Alaili Trading Company, a.k.a., the For all items subject to the Presumption of Denial ........... 87 FR [INSERT FR PAGE
following one alias: EAR. (See §744.11 of the NUMBER] June 30, 2022.
—ANATCO. EAR).
Floor No. 37, Office No. 3706, Latifa Tower,
Community Trade Center First, Sheikh
Zayed Road, P.O. Box: 40118, Dubai,
United Arab Emirates; and Office number
3706, Floor number 37, Latifa Tower,
Community Trade Center First, Sheikh
Zayed Road, Dubai, Dubai, United Arab
Emirates; and PO Box 40118, Dubai,
United Arab Emirates; and 40118, Deira,
Nakheel Road, Dubai, United Arab Emir-
ates.
Gulf Trade House FZC, P.O. Box Number For all items subject to the Presumption of Denial ........... 87 FR [INSERT FR PAGE
121463, Sharjah, UAE; and Office 75C, EAR. (See §744.11 of the NUMBER] June 30, 2022.
Q1-07, Block Q1 Street, Sharjah, UAE. EAR).
Scott Technologies FZE, a.k.a., the following  For all items subject to the Presumption of Denial ........... 87 FR [INSERT FR PAGE
one alias: EAR. (See §744.11 of the NUMBER] June 30, 2022.
—Scot Technologies. EAR).
P.O. Box 121723, SAIF Zone, Sharjah, UAE;
and #R5-06C, Sharjah Airport Free Zone
(SAIF), Sharjah, UAE; and Flat No. 201,
Block 8, Muwaileh Sharjah, UAE; and
Dimas Building, Block 8, 201 Muwaileh
Sharjah, UAE; and B Block 301-302, Al
Hudaiba Awards Building, Dubai Invest-
ment Park, Dubai, UAE.
UNITED KINGDOM * * * * * *
Connec Electronic, 36 Gerrard Street, Lon- For all items subject to the Policy of Denial for all items 87 FR [INSERT FR PAGE
don, England, United Kingdom; and 38 EAR. (See §744.11 of the subject to the EAR apart NUMBER] June 30, 2022.
John Ashby Close, London, England, EAR). from food and medicine
United Kingdom. (See alternate addresses designated as EAR99,
under China). which will be reviewed on a
case-by-case basis.
UZBEKISTAN ......... Promcomplektlogistic Private Company, For all items subject to the Policy of Denial for all items 87 FR [INSERT FR PAGE
a.k.a., the following one alias: EAR. (See §744.11 of the subject to the EAR apart NUMBER] June 30, 2022.
—Private Enterprise Promcomplektlogistic. EAR). from food and medicine
16 A Navoi St, Shaykhantakhur Region, designated as EAR99,
Tashkent, Uzbekistan. which will be reviewed on a
case-by-case basis.
VIETNAM .......c...... * * * * * *
KingPai Technology Int'l Co., Limited, 143— For all items subject to the Policy of Denial for all items 87 FR [INSERT FR PAGE
6th Street, 1 Town, Linh Xuan Ward, Thu EAR. (See §744.11 of the subject to the EAR apart NUMBER] June 30, 2022.
Duc District, Ho Chi Minh City, Vietnam. EAR). from food and medicine
(See alternate addresses under China and designated as EAR99,
Russia). which will be reviewed on a
case-by-case basis.
* * * * *

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2022-14069 Filed 6-28-22; 11:15 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 904

[Docket No. 220609-0132]

RIN 0648-BI72

Civil Procedures in Civil Administrative
Enforcement Proceedings

AGENCY: Office of General Counsel
(OGQC), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NOAA is amending
procedures governing its civil
administrative enforcement
proceedings. The principal changes

include updates to statutory references,
clarifications regarding the
Administrator’s discretionary review,
revised directions for appealing a
written warning, revised requirements
for denying a request for admission, and
revised directions for electronic service
related to certain appeals and petitions.
Other changes remove the requirement
for NOAA to challenge late hearing
requests, simplify the use of electronic
signatures, rename discovery filings,
allow depositions by videoconference,
require discovery filings to state when a
witness is expected to testify in a
language other than the English
language in order to arrange
interpretation, clarify when failing to
pay can be a basis for permit sanctions,
incorporate Civil Asset Forfeiture
Reform Act deadlines into
administrative forfeiture proceedings,
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and allow NOAA to publish a Notice of
Proposed Forfeiture on an official
government website. In addition, minor
changes update titles and addresses and
correct clerical errors.

DATES: This rule becomes effective
August 1, 2022.

FOR FURTHER INFORMATION CONTACT:
Patrick Carroll or Meggan Engelke-Ros,
GCES, (301) 427-2202.

SUPPLEMENTARY INFORMATION: A detailed
description of the changes and
clarifications proposed for regulations at
15 CFR part 904 is found in the
proposed rule that NOAA published in
the Federal Register at 87 FR 16687
(March 24, 2022) and is not repeated
here.

Public Comments Received

NOAA received one comment from
the public during the comment period
for the proposed rule. This comment is
summarized here and is directly
followed by NOAA’s response.

Comment: The commenter generally
suggests that the revisions to 15 CFR
part 904, characterized by NOAA as
non-substantive, in fact diminish the
due process protections afforded to
Respondents and restrict their ability to
contest violations charged under these
regulations. The commenter also
expresses a general belief that this
revision provides some undue
advantage to NOAA, restricts an
administrative law judge’s authority to
issue decisions, and makes it more
difficult for the public to understand
their rights within this civil
administrative process. Specifically, the
commenter challenges NOAA’s
explanation that the proposed removal
and reservation of 15 CFR 904.103
merely removes language that is
redundant with other existing provision;
the commenter requests that NOAA
explain what language in 15 CFR
904.103 was redundant.

Response: As explained within the
proposed rule, all of the revisions to 15
CFR part 904 merely refine the
procedures applicable to NOAA’s civil
administrative enforcement
proceedings. The principal changes
afford greater transparency in the
application of the NOAA
Administrator’s discretionary review
authority, emphasize impartiality
within the written warning appeal
process, ensure that responses to
requests for admission mirror similar
requirements found in Federal Rule of
Civil Procedure 36, and clarify the
proper channels by which certain
appeals and petitions for relief may be
filed, including new and updated

mailing and electronic mailing
addresses.

Other changes remove the
requirement for NOAA attorneys to
challenge late hearing requests in all
circumstances, and simplify and
modernize discovery filings, the taking
of depositions by videoconference, and
the arrangement of interpreters. NOAA
is also clarifying its permit sanction
procedures and administrative forfeiture
proceedings to better explain the
application of those provisions, and is
authorizing the publication of a Notice
of Proposed Forfeiture on a publically
available and official government
website to expand the available options
for achieving effective public notice of
the information and rights described at
15 CFR 904.504(b)(2).

Neither the aforementioned revisions
nor any of the several clerical
corrections made in this final rule
undermine principles of due process or
diminish a respondent’s right to contest
a charged violation. Instead, NOAA’s
amendments increase the accessibility
of these procedures and advance fair
and just outcomes in NOAA’s civil
administrative enforcement
proceedings.

With respect to the commenter’s
query regarding 15 CFR 904.103, that
section merely reiterates that hearing
requests are governed by the procedures
set forth in Subpart C of these
regulations. 15 CFR 904.200 explains
the scope and applicability of Subpart
C, and provides that this subpart “‘sets
forth the procedures governing the
conduct of hearings.” In addition, 15
CFR 904.201 specifically addresses the
filing and receipt of hearing requests as
well as the docketing of matters with the
Office of Administrative Law Judges.
Furthermore, the various sections
within Subpart C all govern hearing and
appeal procedures. As a result, 15 CFR
904.103 is repetitive of the provisions
located within Subpart G, and thus, that
section is removed and reserved to
delete redundancy.

In order to ensure that respondents
are apprised of their rights, as a matter
of practice and as required by these
procedural regulations, NOAA attorneys
provide a copy of 15 CFR part 904 to a
respondent whenever an enforcement
action is initiated against them. See 15
CFR 904.101(a)(5). In addition, these
regulations remain publicly available
within the United States Code of
Federal Regulations, and NOAA
continues to include a link to these
regulations on the NOAA Office of
General Counsel website. See https://
www.gc.noaa.gov/enforce-office4.html.

Changes From the Proposed Rule

This final rule contains no changes
from the proposed rule.

Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

There are no reporting, recordkeeping
or other compliance requirements in
this rule. Nor does this rule contain an
information-collection request that
would implicate the Paperwork
Reduction Act, 44 U.S.C. 3501, et seq.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a final
regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 15 CFR Part 904

Administrative practice and
procedure, fisheries, fishing, fishing
vessels, penalties, seizures and
forfeitures.

Dated: June 17, 2022.
Walker Smith,

General Counsel, National Oceanic and
Atmospheric Administration.

For reasons set forth in the preamble,
15 CFR part 904 is amended as follows:

PART 904—CIVIL PROCEDURES

m 1. The authority citation for part 904
is revised to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
1531 et seq., 16 U.S.C. 1361 et seq., 16 U.S.C.
3371 et seq., 16 U.S.C. 1431 et seq., 16 U.S.C.
6901 et seq., 16 U.S.C. 773 et seq., 16 U.S.C.
951 et seq., 16 U.S.C. 5001 et seq., 16 U.S.C.
3631 et seq., 42 U.S.C. 9101 et seq., 30 U.S.C.
1401 et seq., 16 U.S.C. 971 et seq., 16 U.S.C.
781 et seq., 16 U.S.C. 2431 et seq., 16 U.S.C.
972 et seq., 16 U.S.C. 916 et seq., 16 U.S.C.
1151 et seq., 16 U.S.C. 3601 et seq., 16 U.S.C.
1851 note; 15 U.S.C. 330 et seq., 16 U.S.C.
2461 et seq., 16 U.S.C. 5101 et seq., 16 U.S.C.
1371 et seq., 16 U.S.C. 3601 et seq., 16 U.S.C.
1822 note, 16 U.S.C. 4001 et seq., 16 U.S.C.
5501 et seq., 16 U.S.C. 5601 et seq., 16 U.S.C.
973 et seq., 16 U.S.C. 1827a, 16 U.S.C. 7701
et seq., 16 U.S.C. 7801 et seq., 16 U.S.C.
1826g, 51 U.S.C. 60101 et seq., 16 U.S.C.
7001 et seq., 16 U.S.C. 7401 et seq., 16 U.S.C.
2401 et seq., 16 U.S.C. 1826k note, 1857 note,
22 U.S.C. 1980, Pub. L. 116-340, 134 Stat.
5128.

m 2.In § 904.1, revise paragraphs (c)(1)
through (34) and add paragraphs (c)(35)
through (40) to read as follows:
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§904.1 Purpose and scope. (29) Northwest Atlantic Fisheries appropriate Federal district court as
* * * * * Convention Act of 1995, 16 U.S.C. 5601  authorized by law.

(c)* * * et seq.; k% % %

(1) Anadromous Fish Products Act, 16
U.S.C. 1822 note;

(2) Antarctic Conservation Act of
1978, 16 U.S.C. 2401 et seq.;

(3) Antarctic Marine Living Resources
Convention Act of 1984, 16 U.S.C. 2431
et seq.;

(4) Antarctic Mineral Resources
Protection Act of 1990, 16 U.S.C. 2461
et seq.;

(5) Atlantic Coastal Fisheries
Cooperative Management Act, 16 U.S.C.
5101 et seq.;

(6) Atlantic Salmon Convention Act of
1982, 16 U.S.C. 3601 et seq.;

(7) Atlantic Striped Bass Conservation
Act, 16 U.S.C. 1851 note;

(8) Atlantic Tunas Convention Act of
1975, 16 U.S.C. 971 et seq.;

(9) Billfish Conservation Act of 2012,
16 U.S.C. 1827a;

(10) DESCEND Act of 2020, Public
Law 116-340, 134 Stat. 5128;

(11) Deep Seabed Hard Mineral
Resources Act, 30 U.S.C. 1401 et seq.;

(12) Dolphin Protection Consumer
Information Act, 16 U.S.C. 1371 et seq.;

(13) Driftnet Impact Monitoring,
Assessment, and Control Act, 16 U.S.C.
1822 note;

(14) Eastern Pacific Tuna Licensing
Act of 1984, 16 U.S.C. 972 et seq.;

(15) Endangered Species Act of 1973,
16 U.S.C. 1531 et seq.;

(16) Ensuring Access to Pacific
Fisheries Act, 16 U.S.C. 7701 et seq.
(North Pacific), 16 U.S.C. 7801 et seq.
(South Pacific);

(17) Fish and Seafood Promotion Act
of 1986, 16 U.S.C. 4001 et seq.;

(18) Fisherman’s Protective Act of
1967, 22 U.S.C. 1980;

(19) Fur Seal Act Amendments of
1983, 16 U.S.C. 1151 et seq.;

(20) High Seas Driftnet Fishing
Moratorium Protection Act, 16 U.S.C.
1826g;

(21) High Seas Fishing Compliance
Act, 16 U.S.C. 5501 et seq.;

(22) Lacey Act Amendments of 1981,
16 U.S.C. 3371 et seq.;

(23) Land Remote Sensing Policy Act
of 1992, as amended, 51 U.S.C. 60101 et
seq.;

(24) Magnuson—Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq.;

(25) Marine Mammal Protection Act
0f 1972, 16 U.S.C. 1361 et seq.;

(26) National Marine Sanctuaries Act,
16 U.S.C. 1431 et seq.;

(27) North Pacific Anadromous Stocks
Convention Act of 1992, 16 U.S.C. 5001
et seq.;

(28) Northern Pacific Halibut Act of
1982, 16 U.S.C. 773 et seq.;

(30) Ocean Thermal Energy
Conversion Act of 1980, 42 U.S.C. 9101
et seq.;

(31) Pacific Salmon Treaty Act of
1985, 16 U.S.C. 3631 et seq.;

(32) Pacific Whiting Act of 2006, 16
U.S.C. 7001 et seq.;

(33) Port State Measures Agreement
Act of 2015, 16 U.S.C. 7401 et seq.;

(34) Shark Conservation Act of 2010,
16 U.S.C. 1826k note, 1857 note;

(35) South Pacific Tuna Act of 1988,
16 U.S.C. 973 et seq.;

(36) Sponge Act, 16 U.S.C. 781 et seq.;

(37) Tuna Conventions Act of 1950,
16 U.S.C. 951 et seq.;

(38) Weather Modification Reporting
Act, 15 U.S.C. 330 et seq.;

(39) Western and Central Pacific
Fisheries Convention Implementation
Act, 16 U.S.C. 6901 et seq.; and

(40) Whaling Convention Act of 1949,
16 U.S.C. 916 et seq.

* * * * *

m 3.In §904.2:

m a. Remove the definition of “ALJ

Docketing Center”’;

m b. Revise the definitions of

“Applicable statute”, “Authorized

officer”, and “Final administrative

decision”’; and

m c. Remove the definition of “PPIP”.
The revisions read as follows:

§904.2 Definitions and acronyms.
* * * * *

Applicable statute means a statute
cited in § 904.1(c), and any regulations
issued by NOAA to implement it.

Authorized officer means:

(1) Any commissioned, warrant, or
petty officer of the U.S. Coast Guard
(USCG);

(2) Any special agent or fishery
enforcement officer of NMFS;

(3) Any officer designated by the head
of any Federal or state agency that has
entered into an agreement with the
Secretary of Commerce to enforce the
provisions of any statute administered
by NOAA; or

(4) Any USCG personnel
accompanying and/or acting under the
direction of any person described in
paragraph (1), (2), or (3) of this
definition.

* * * * *

Final administrative decision means
an order or decision of NOAA assessing
a civil penalty, permit sanction, or
written warning, which is not subject to
further Agency review under this part,
and which is subject to collection
proceedings or judicial review in an

m 4. Revise § 904.3 to read as follows:

§ 904.3 Filing and service.

(a) Service of a NOVA (§904.101),
NOPS (§ 904.302), NIDP (§ 904.303),
Notice of Proposed Forfeiture
(§904.504), Notice of Seizure
(§904.501), Notice of Summary Sale
(§904.505), Written Warning
(§904.402), or Initial Decision
(§904.271) may be made by certified
mail (return receipt requested),
electronic transmission, or third party
commercial carrier to an addressee’s last
known address or by personal delivery.
Service of a notice under this subpart
will be considered effective upon
receipt.

(b) Service of documents and papers,
other than those described in paragraph
(a) of this section, may be made by first
class mail (postage prepaid), electronic
transmission, or third party commercial
carrier, to an addressee’s last known
address or by personal delivery. Service
of documents and papers will be
considered effective upon the date of
postmark (or as otherwise shown for
government-franked mail), delivery to
third party commercial carrier,
electronic transmission, or upon
personal delivery.

(c) Whenever this part requires
service of a document or other paper
referred to in paragraph (a) or (b) of this
section, such service may effectively be
made on the agent for service of process,
on the attorney for the person to be
served, or other representative. Refusal
by the person to be served (including an
agent, attorney, or representative) of
service of a document or other paper
will be considered effective service of
the document or other paper as of the
date of such refusal. In cases where a
document or paper described in
paragraph (a) of this section is returned
unclaimed, service will be considered
effective if the U.S. Postal Service
provides an affidavit stating that the
party was receiving mail at the same
address during the period when
certified service was attempted.

(d) Any documents and other papers
filed or served must be signed:

(1) By the person or persons filing the
same;

(2) By an officer thereof if a
corporation;

(3) By an officer or authorized
employee if a government
instrumentality; or

(4) By an attorney or other person
having authority to sign.

m 5. In § 904.4, revise the first sentence
to read as follows:
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§904.4 Computation of time periods.
For a NOVA, NOPS or NIDP, the 30-
day response period begins to run on
the date the notice is received. * * *
m 6. In §904.101, revise paragraph (a)
introductory text to read as follows:

§904.101 Notice of violation and
assessment (NOVA).

(a) ANOVA will be issued by NOAA
and served on the respondent(s). The
NOVA will contain:

* * * * *

m 7.In § 904.102, revise paragraphs (c)
and (d) to read as follows:

§904.102 Procedures upon receipt of a
NOVA.

* * * * *

(c) The respondent may, within the
30-day period specified in paragraph (a)
of this section, request an extension of
time to respond. Agency counsel may
grant an extension of up to 30 days
unless he or she determines that the
requester could, exercising reasonable
diligence, respond within the 30-day
period. If Agency counsel does not
respond to the request within 48 hours
of its receipt, the request is granted
automatically for the extension
requested, up to a maximum of 30 days.
A telephonic response to the request
within the 48-hour period is considered
an effective response, and will be
followed by written confirmation.

(d) Agency counsel may, for good
cause, grant an additional extension
beyond the 30-day period specified in
paragraph (c) of this section.

§904.103 [Removed and Reserved]

m 8. Remove and reserve § 904.103.

m 9. In § 904.105, revise paragraph (a) to
read as follows:

§904.105 Payment of final civil penalty.
(a) Respondent must make full
payment of the civil penalty within 30
days of the date upon which the NOVA
becomes effective as the final
administrative decision and order of
NOAA under § 904.104 or the date of
the final administrative decision as
provided in subpart C of this part, as
directed by NOAA. Payment must be
made in accordance with the bill and
instructions provided by NOAA.

* * * * *

m 10. In § 904.107, revise paragraph (b)
to read as follows:

§904.107 Joint and several respondents.
* * * * *

(b) A hearing request by one joint and
several respondent is considered a
request by the other joint and several
respondent(s). Agency counsel, having

received a hearing request from one
joint and several respondent, will send
a copy of it to the other joint and several
respondent(s) in the case. However, if
the requesting joint and several
respondent settles with the Agency
prior to the hearing, upon notification
by the Agency, any remaining joint and
several respondent(s) must affirmatively
request a hearing within the time period
specified or the case will be removed
from the hearing docket as provided in
§904.213.

* * * * *

m 11.In § 904.108, revise paragraphs (e),
(f), and (h) to read as follows:

§904.108 Factors considered in assessing
civil penalties.
* * * * *

(e) Financial information regarding
respondent’s ability to pay should be
submitted to Agency counsel as soon as
possible after the receipt of the NOVA.
If a respondent has requested a hearing
on the violation alleged in the NOVA
and wants the Initial Decision of the
Judge to consider his or her inability to
pay, verifiable, complete, and accurate
financial information must be submitted
to Agency counsel at least 30 days in
advance of the hearing, except where
the applicable statute expressly
provides for a different time period. No
information regarding the respondent’s
ability to pay submitted by the
respondent less than 30 days in advance
of the hearing will be admitted at the
hearing or considered in the Initial
Decision of the Judge, unless the Judge
rules otherwise. If the Judge decides to
admit any information related to the
respondent’s ability to pay submitted
less than 30 days in advance of the
hearing, Agency counsel will have 30
days to respond to the submission from
the date of admission. In deciding
whether to submit such information, the
respondent should keep in mind that
the Judge may assess a civil penalty
either greater or smaller than that
assessed in the NOVA.

(f) Issues regarding ability to pay will
not be considered in an administrative
review of an Initial Decision if the
financial information was not
previously presented by the respondent
to the Judge prior to or at the hearing.

* * * * *

(h) Whenever a statute requires
NOAA to take into consideration a
respondent’s ability to pay when
assessing a civil penalty and the
respondent has requested a hearing on
the violation alleged in the NOVA, the
Agency must submit information on the
respondent’s financial condition so that
the Judge may consider that

information, along with any other
factors required to be considered, in the
Judge’s assessment of a civil penalty.
Agency counsel may obtain such
financial information through discovery
procedures under § 904.240, or
otherwise. A respondent’s refusal or
failure to respond to such discovery
requests may serve as the basis for
inferring that such information would
have been adverse to any claim by
respondent of inability to pay the
assessed civil penalty, or result in
respondent being barred from asserting
financial hardship.

m 12. In § 904.200, revise paragraph (a)
to read as follows:

§904.200 Scope and applicability.

(a) This subpart sets forth the
procedures governing the conduct of
hearings and the issuance of initial and
final administrative decisions of NOAA
involving alleged violations of the laws
cited in §904.1(c) and any other laws or
authorities administered by NOAA and
regulations implementing these laws,
including civil penalty assessments and
permit sanctions and denials. By
separate regulation, these rules may be
applied to other proceedings.

* * * * *

m 13. Revise § 904.201 to read as
follows:

§904.201
docketing.

(a) If the respondent wishes a hearing
on a NOVA, NOPS or NIDP, the request
must be dated and in writing, and must
be served in conformance with § 904.3
on the Agency counsel specified in the
notice. The respondent must either
attach a copy of the NOVA, NOPS or
NIDP or refer to the relevant NOAA case
number. Agency counsel will promptly
forward the request for hearing to the
Office of Administrative Law Judges.

(b) Any party requesting a hearing
under § 904.102(a)(3) must provide
current contact information, including a
working telephone number and email
address (if one is available). The Agency
and the Office of Administrative Law
Judges must be promptly notified of any
changes to this information.

(c) If a written application is made to
NOAA after the expiration of the time
period established in this part for the
required filing of hearing requests,
Agency counsel will promptly forward
the request for hearing along with
documentation of service and any other
relevant materials to the Office of
Administrative Law Judges for a
determination on whether such request
shall be considered timely filed.
Determinations by the Judge regarding

Hearing requests and case
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untimely hearing requests under this
section shall be in writing.

(d) Upon its receipt for filing in the
Office of Administrative Law Judges,
each request for hearing will be
promptly assigned a docket number and
thereafter the proceeding will be
referred to by such number. Written
notice of the assignment of hearing to a
Judge will promptly be given to the
parties.

m 14.In § 904.202, revise paragraph (a)
to read as follows:

§904.202 Filing of documents.

(a) Pleadings, papers, and other
documents in the proceeding must be
filed directly with the Office of
Administrative Law Judges, be served
on all other parties, and conform with
all applicable requirements of § 904.3.

* * * * *

m 15. In § 904.204, revise paragraphs (a)
and (m) to read as follows:

§904.204 Duties and powers of Judge.
* * * * *

(a) Rule on timeliness of hearing
requests pursuant to § 904.201(c);
* * * * *

(m) Assess a civil penalty or impose
a permit sanction, condition, revocation,
or denial of permit application, taking
into account all of the factors required
by applicable law;
* *

* * *

m 16. In § 904.206, revise paragraphs (a),
(b), and (d) to read as follows:

§904.206 Pleadings, motions, and service.
(a) The original of all pleadings and
documents must be filed with the Judge

and a copy served on the Office of
Administrative Law Judges and each
party. All pleadings or documents when
submitted for filing must show that
service has been made upon all parties.
Such service must be made in
accordance with §904.3(b).

(b) Pleadings and documents to be
filed may be reproduced by printing or
any other process, provided the copies
are clear and legible; must be dated,
signed; and must show the docket
description and title of the proceeding,
and the title, if any, address, and
telephone number of the signatory. If
typewritten, the impression may be on
only one side of the paper and must be
double spaced, if possible, except that
quotations may be single spaced and
indented.

* * * * *

(d) Unless otherwise provided, the
answer to any written motion, pleading,
or petition must be served within 20
days after service of the motion. If a
motion states that opposing counsel has

no objection, it may be acted upon as
soon as practicable, without awaiting
the expiration of the 20-day period.
Answers must be in writing, unless
made in response to an oral motion
made at a hearing; must fully and
completely advise the parties and the
Judge concerning the nature of the
opposition; must admit or deny
specifically and in detail each material
allegation of the pleading answered; and
must state clearly and concisely the
facts and matters of law relied upon.
Any new matter raised in an answer

will be deemed controverted.
* * * * *

m 17. Revise § 904.209 to read as
follows:

§904.209 Expedited administrative
proceedings.

In the interests of justice and
administrative efficiency, the Judge, on
his or her own initiative or upon the
application of any party, may expedite
the administrative proceeding. A motion
by a party to expedite the administrative
proceeding may, at the discretion of the
Judge, be made orally or in writing with
concurrent actual notice to all parties.
Upon granting a motion to expedite the
scheduling of an administrative
proceeding, the Judge may expedite
pleading schedules, prehearing
conferences and the hearing, as
appropriate. If a motion for an expedited
administrative proceeding is granted, a
hearing on the merits may not be
scheduled with less than 5 business
days’ notice, unless all parties consent
to an earlier hearing.

m 18. Revise §904.214 to read as
follows:

§904.214 Stipulations.

The parties may, by stipulation, agree
upon any matters involved in the
administrative proceeding and include
such stipulations in the record with the
consent of the Judge. Written
stipulations must be signed and served
on all parties.

m 19.In § 904.216, revise paragraph (a)
introductory text to read as follows:

§904.216 Prehearing conferences.

(a) Prior to any hearing or at any other
time deemed appropriate, the Judge
may, upon his or her own initiative, or
upon the application of any party, direct
the parties to appear for a conference or
arrange a telephone conference. The
Judge shall provide at least 24 hours’
notice of the conference to the parties,
and shall record such conference by
audio recording or court reporter, to
consider:

* * * * *

m 20. In § 904.240, revise paragraphs (a),
(b), and (f) introductory text to read as
follows:

§904.240 Discovery generally.

(a) Initial Disclosures. Prior to
hearing, the Judge shall require the
parties to submit Initial Disclosures and
set a deadline for their submission.
Except for information regarding a
respondent’s ability to pay an assessed
civil penalty, these Initial Disclosures
will normally obviate the need for
further discovery.

(1) The Initial Disclosures shall
include the following information: A
factual summary of the case; a summary
of all factual and legal issues in dispute;
a list of all defenses that will be
asserted, together with a summary of all
factual and legal bases supporting each
defense; a list of all potential witnesses,
together with a summary of their
anticipated testimony; and a list of all
potential exhibits.

(2) The Initial Disclosures must be
signed by the parties or their attorneys
and must be served on all parties in
conformance with § 904.3, along with a
copy of each potential exhibit listed
therein.

(3) A party has the affirmative
obligation to supplement their Initial
Disclosures as available information or
documentation relevant to the stated
charges or defenses becomes known to
the party.

(b) Additional discovery. Upon
written motion by a party, the Judge
may allow additional discovery only
upon a showing of relevance, need, and
reasonable scope of the evidence sought,
by one or more of the following
methods: Deposition upon oral
examination or written questions,
written interrogatories, production of
documents or things for inspection and
other purposes, and requests for
admission. With respect to information
regarding a respondent’s ability to pay
an assessed civil penalty, the Agency
may serve any discovery request (i.e.,
deposition, interrogatories, admissions,
production of documents) directly upon
the respondent in conformance with
§904.3 of this part without first seeking

an order from the Judge.
* * * * *

(f) Failure to comply. If a party fails
to comply with any provision of this
section, including with respect to their
Initial Disclosures, a subpoena, or an
order concerning discovery, the Judge

may, in the interest of justice:
* * * * *

m 21.In § 904.241, revise paragraphs (a),
(c), and (d)(1) to read as follows:
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§904.241 Depositions.

(a) Notice. If a motion for deposition
is granted, and unless otherwise ordered
by the Judge, the party taking the
deposition of any person must serve on
that person and on any other party
written notice at least 15 days before the
deposition would be taken (or 25 days
if the deposition is to be taken outside
the United States). The notice must state
the name and address of each person to
be examined, the time and place where
the examination would be held, the
name, mailing address, telephone
number, and email address (if one is
available) of the person before whom
the deposition would be taken, and the
subject matter about which each person

would be examined.
* * * * *

(c) Alternative deposition methods.
By order of the Judge, the parties may
use other methods of deposing parties or
witnesses, such as telephonic
depositions, depositions through
videoconference, or depositions upon
written questions. Objections to the
form of written questions are waived
unless made within 5 days of service of
the questions.

(d)* * *

(1) At hearing, part or all of any
deposition, so far as admissible under
this Part as though the witness were
then testifying, may be used against any
party who was present or represented at
the taking of the deposition or had

reasonable notice.
* * * * *

m 22.In § 904.242, revise paragraphs (a)
and (b) and add paragraph (d) to read as
follows:

§904.242 Interrogatories.

(a) Service and use. If ordered by the
Judge, any party may serve upon any
other party written interrogatories in
conformance with § 904.3.

(b) Answers and objections. Answers
and objections must be made in writing
under oath, and reasons for the
objections must be stated. Answers must
be signed by the person making them
and objections must be signed by the
party or attorney making them. Unless
otherwise ordered, answers and
objections must be served on all parties
within 20 days after service of the

interrogatories in conformance with
§904.3.
* * * * *

(d) Use of interrogatories at hearing.
Answers may be used at hearing in the
same manner as depositions under
§904.241(d).

m 23. In § 904.243, revise paragraphs (a)
and (b) to read as follows:

§904.243 Admissions.

(a) Request. If ordered by the Judge,
any party may serve on any other party
a written request for admission of the
truth of any relevant matter of fact set
forth in the request in conformance with
§904.3, including the genuineness of
any relevant document described in the
request. Copies of documents must be
served with the request. Each matter for
which an admission is requested must
be separately stated.

(b) Response. Each matter is admitted
unless a written answer or objection is
served within 20 days of service of the
request in conformance with § 904.3, or
within such other time as the Judge may
allow. The answering party must
specifically admit or deny each matter,
or state the reasons why he or she
cannot truthfully admit or deny it. A
denial must fairly respond to the
substance of the matter; and when good
faith requires that a party qualify an
answer or deny only a part of a matter,
the answer must specify the part
admitted and qualify or deny the rest.
The answering party may assert lack of
knowledge or information as a reason
for failing to admit or deny only if the
party states that it has made reasonable
inquiry and that the information it
knows or can readily obtain is
insufficient to enable it to admit or
deny.

* * * * *

m 24.In § 904.250, revise paragraph (a)
to read as follows:

§904.250 Notice of time and place of
hearing.

(a) The Judge shall be responsible for
scheduling the hearing. With due regard
for the convenience of the parties, their
representatives, or witnesses, the Judge
shall fix the time, place and date for the
hearing and shall notify all parties of the
same. The Judge will promptly serve on
the parties notice of the time and place
of hearing. The hearing will not be held
less than 20 days after service of the
notice of hearing unless the hearing is
expedited as provided under paragraph
(d) of this section.

* * * * *

m 25.In § 904.251, revise paragraphs
(a)(3) and (i) and add paragraph (j) to
read as follows:

§904.251 Evidence.

(a] R

(3) In any case involving a charged
violation of law in which the
respondent has admitted an allegation,
evidence may still be presented to
establish matters of aggravation or
mitigation.
* * * * *

(i) Foreign law. A party who intends
to raise an issue concerning the law of
a foreign country must give reasonable
notice. The Judge, in determining
foreign law, may consider any relevant
material or source, whether or not
submitted by a party.

(j) Foreign language exhibits. Exhibits
in a foreign language must be translated
into English before such exhibits are
offered into evidence. Copies of both the
untranslated and translated versions of
the proposed exhibits, along with the
name and qualifications of the
translator, must be served on the
opposing party at least 10 days prior to
the hearing unless the parties otherwise
agree.

m 26. In § 904.252, revise paragraphs (a)
and (f) to read as follows:

§904.252 Witnesses.

(a) Fees. Witnesses, other than
employees of a Federal agency,
summoned in an administrative
proceeding, including discovery, are
eligible to receive the same fees and
mileage as witnesses in the courts of the
United States.

* * * * *

(f) Testimony in a foreign language. If
a witness is expected to testify in a
language other than the English
language, the party sponsoring the
witness must indicate that in its Initial
Disclosures so that an interpreter can be
arranged for the hearing. When
available, the interpreter should be
court certified under 28 U.S.C. 1827.

m 27.In § 904.260, revise paragraph (b)
to read as follows:

§904.260 Recordation of hearing.

* * * * *

(b) The official transcript of testimony
taken, together with any exhibits, briefs,
or memoranda of law filed therewith,
will be filed with the Office of
Administrative Law Judges. Transcripts
of testimony will be available in any
hearing and will be supplied to the
parties at the cost of the Agency.

* * * * *

m 28.In § 904.270, revise paragraph (b)
to read as follows:

§904.270 Record of decision.

* * * * *

(b) The Judge will arrange for
appropriate storage of the records of any
administrative proceeding, which place
of storage need not necessarily be
located physically within the Office of
Administrative Law Judges.

m 29.In §904.271, revise paragraphs (a)
introductory text, (b), (c), and (d)
introductory text to read as follows:
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§904.271 Initial decision.

(a) After expiration of the period
provided in § 904.261 for the filing of
reply briefs (unless the parties have
waived briefs or presented proposed
findings orally at the hearing), the Judge
will render an Initial Decision upon the

record in the case, setting forth:
* * * * *

(b) If the parties have presented oral
proposed findings at the hearing or have
waived presentation of proposed
findings, the Judge may at the
termination of the hearing announce the
decision, subject to later issuance of a
written Initial Decision under paragraph
(a) of this section. In such cases, the
Judge may direct the prevailing party to
prepare proposed findings, conclusions,
and an order.

(c) The Judge will serve the Initial
Decision on each of the parties, the
Chief of the Enforcement Section of the
NOAA Office of General Counsel, and
the Administrator. Upon request, the
Judge will promptly certify to the
Administrator the record, including the
original copy of the Initial Decision, as
complete and accurate.

(d) An Initial Decision becomes
effective as the final administrative
decision of NOAA 60 days after service,

unless:
* * * * *

m 30. Revise § 904.272 to read as
follows:

§904.272 Petition for reconsideration.

Unless an order or Initial Decision of
the Judge specifically provides
otherwise, any party may file a petition
for reconsideration of an order or Initial
Decision issued by the Judge. Such
petitions must state the matter claimed
to have been erroneously decided, and
the alleged errors and relief sought must
be specified with particularity. Petitions
must be filed within 20 days after the
service of such order or Initial Decision.
The filing of a petition for
reconsideration shall operate as a stay of
an order or Initial Decision or its
effectiveness date unless specifically so
ordered by the Judge. Within 15 days
after the petition is filed, any party to
the administrative proceeding may file
an answer in support or in opposition.

m 31. Revise §904.273 toread as
follows:

§904.273 Administrative review of
decision.

(a) Subject to the requirements of this
section, any party who wishes to seek
review of an Initial Decision of a Judge
must Petition for Review of the Initial
Decision within 30 days after the date
the decision is served. The petition

must be served on the Administrator in
conformance with § 904.3(b) at the
following address: Administrator,
National Oceanic and Atmospheric
Administration, Department of
Commerce, Room 5128, 14th Street and
Constitution Avenue NW, Washington,
DC 20230. Copies of the Petition for
Review, and all other documents and
materials required in paragraph (d) of
this section, must be served in
conformance with §904.3(b) on all
parties and to either
administrative.appeals@noaa.gov or the
following address: Chief, Oceans and
Coasts Section, NOAA Office of General
Counsel, 1305 East-West Highway,
SSMC 4, Suite 6111, Silver Spring, MD
20910.

(b) The Administrator may elect to
issue an order to review the Initial
Decision without petition and may
affirm, reverse, modify or remand, in
whole or in part, the Judge’s Initial
Decision. Any such order must be
issued within 60 days after the date the
Initial Decision is served.

(c) Review by the Administrator of an
Initial Decision is discretionary and is
not a matter of right. If a party files a
timely petition for discretionary review,
or review is timely initiated by the
Administrator, the effectiveness of the
Initial Decision is stayed until further
order of the Administrator or until the
Initial Decision becomes final pursuant
to paragraph (h) of this section. In
determining whether or not to grant
discretionary review, the Administrator
will consider:

(1) Whether the Initial Decision
contains significant factual or legal
errors that warrant further review by the
Administrator; and

(2) Whether fairness or other policy
considerations warrant further
consideration by the Administrator.
Types of cases that fall within these
criteria include, but are not limited to,
those in which;

(i) The Initial Decision conflicts with
one or more other NOAA administrative
decisions or federal court decisions on
an important issue of federal law;

(ii) The Judge decided an important
federal question in a way that conflicts
with prior rulings of the Administrator;

(iii) The Judge decided a question of
federal law that is so important that the
Administrator should pass upon it even
absent a conflict; or

(iv) The Judge so far departed from
the accepted and usual course of
administrative proceedings as to call for
an exercise of the Administrator’s
Supervisory power.

(d) A Petition for Review must
comply with the following requirements
regarding format and content:

(1) The petition must include a
concise statement of the case, that
contains a statement of facts relevant to
the issues submitted for review, and a
summary of the argument that contains
a succinct, clear and accurate statement
of the arguments made in the body of
the petition;

(2) The petition must set forth, in
detail, specific objections to the Initial
Decision, the bases for review, and the
relief requested;

(3) Each issue raised in the petition
must be separately numbered, concisely
stated, and supported by detailed
citations to specific pages in the record,
and to statutes, regulations, and
principal authorities. Petitions may not
refer to or incorporate by reference
entire documents or transcripts;

(4) A copy of the Judge’s Initial
Decision must be attached to the
petition;

(5) Copies of all cited portions of the
record must be attached to the petition;

(6) A petition, exclusive of
attachments and authorities, must not
exceed 20 pages in length and must be
in the form articulated in § 904.206(b);
and

(7) Issues of fact or law not argued
before the Judge may not be raised in
the petition unless such issues were
raised for the first time in the Judge’s
Initial Decision, or could not reasonably
have been foreseen and raised by the
parties during the hearing. The
Administrator will not consider new or
additional evidence that is not a part of
the record before the Judge.

(e) The Administrator may deny a
Petition for Review that is untimely or
fails to comply with the format and
content requirements in paragraph (d) of
this section without further review.

(f) No oral argument on Petitions for
Review will be allowed.

(g) Within 30 days after service of a
petition for discretionary review, any
party may file and serve an answer in
support or in opposition. An answer
must comport with the format and
content requirements in paragraphs
(d)(5) through (d)(7) of this section and
set forth detailed responses to the
specific objections, bases for review and
relief requested in the petition. No
further replies are allowed, unless
requested by the Administrator.

(h) If the Administrator has taken no
action in response to the petition within
120 days after the petition is served,
said petition shall be deemed denied
and the Judge’s Initial Decision shall
become the final agency decision with
an effective date 150 days after the
petition is served.

(i) If the Administrator issues an order
denying discretionary review, the order
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will be served on all parties in
conformance with § 904.3, and will
specify the date upon which the Judge’s
Initial Decision will become effective as
the final agency decision. The
Administrator need not give reasons for
denying review.

(j) If the Administrator grants
discretionary review or elects to review
the Initial Decision without petition, the
Administrator will issue an order to that
effect. Such order may identify issues to
be briefed and a briefing schedule. Such
issues may include one or more of the
issues raised in the Petition for Review
and any other matters the Administrator
wishes to review. Only those issues
identified in the order may be argued in
any briefs permitted under the order.
The Administrator may choose to not
order any additional briefing, and may
instead make a final determination
based on any Petitions for Review, any
responses and the existing record.

(k) If the Administrator grants or
elects to take discretionary review, and
after expiration of the period for filing
any additional briefs under paragraph (j)
of this section, the Administrator will
render a written decision on the issues
under review. The Administrator will
serve the decision on each of the parties
in conformance with § 904.3. The
Administrator’s decision becomes the
final administrative decision on the date
it is served, unless otherwise provided
in the decision, and is a final agency
action for purposes of judicial review;
except that an Administrator’s decision
to remand the Initial Decision to the
Judge is not final agency action.

(I) An Initial Decision shall not be
subject to judicial review unless:

(1) The party seeking judicial review
has exhausted its opportunity for
administrative review by filing a
Petition for Review with the
Administrator in compliance with this
section, and

(2) The Administrator has issued a
final ruling on the petition that
constitutes final agency action under
paragraph (k) of this section or the
Judge’s Initial Decision has become the
final agency decision under paragraph
(h) or (i) of this section.

(m) For purposes of any subsequent
judicial review of the agency decision,
any issues that are not identified in any
Petition for Review, in any answer in
support or opposition, by the
Administrator, or in any modifications
to the Initial Decision are waived.

(n) If an action is filed for judicial
review of a final agency decision, and
the decision is vacated or remanded by
a court, the Administrator shall issue an
order addressing further administrative
proceedings in the matter. Such order

may include a remand to the Chief
Administrative Law Judge for further
proceedings consistent with the judicial
decision, or further briefing before the
Administrator on any issues the
Administrator deems appropriate.

m 32. Revise §904.300 to read as
follows:

§904.300 Scope and applicability.

(a) This subpart sets forth procedures
governing the suspension, revocation,
modification, and denial of permits. The
bases for sanctioning a permit are set
forth in §904.301.

(1) Revocation. A permit may be
cancelled, with or without prejudice to
issuance of the permit in the future.
Additional requirements for issuance of
any future permit may be imposed.

(2) Suspension. A permit may be
suspended either for a specified period
of time or until stated requirements are
met, or both. If contingent on stated
requirements being met, the suspension
is with prejudice to issuance of any
permit until the requirements are met.

(3) Modification. A permit may be
modified, as by imposing additional
conditions and restrictions. If the permit
was issued for a foreign fishing vessel
under section 204(b) of the Magnuson-
Stevens Fishery Conservation and
Management Act, additional conditions
and restrictions may be imposed on the
application of the foreign nation
involved and on any permits issued
under such application.

(4) Denial. Issuance of a permit in the
future may be denied through
imposition of a permit denial.

(b) This subpart does not apply to the
Land Remote Sensing Policy Act of
1992, as amended (51 U.S.C. 60101 et
seq.), or to the Deep Seabed Hard
Mineral Resources Act (30 U.S.C. 1401
et seq.). Regulations governing denials
of licenses issued under the Land
Remote Sensing Policy Act of 1992, as
amended (51 U.S.C. 60101 et seq.),
appear at 15 CFR part 960. Regulations
governing sanctions and denials of
permits issued under the Deep Seabed
Hard Mineral Resources Act (30 U.S.C.
1401 et seq.) appear at 15 CFR part 970.
m 33. Revise §904.301 to read as
follows:

§904.301 Bases for permit sanctions.

(a) Unless otherwise specified in a
settlement agreement, or otherwise
provided by statutes or in this subpart,
NOAA may sanction any permit issued
under the statutes cited in § 904.1(c).
The bases for an action to sanction or
deny a permit include the following:

(1) Violation of any statute
administered by NOAA, including
violation of any regulation promulgated

or permit condition or restriction
prescribed thereunder, by the permit
holder/applicant or with the use of a
permitted vessel;

(2) The failure to pay a civil penalty
imposed under any marine resource law
administered by NOAA;

(3) The failure to pay a criminal fine
imposed or to satisfy any other liability
incurred in a judicial proceeding under
any of the statutes administered by
NOAA; or

(4) The failure to pay any amount in
settlement of a civil forfeiture imposed
on a vessel or other property.

(b) A sanction may be applied to a
permit involved in the underlying
violation, as well as to any permit held
or sought by the permit holder/
applicant, including permits for other
vessels. (See, e.g., 16 U.S.C.
1858(g)(1)(1)).

(c) A permit sanction may not be
extinguished by sale or transfer. A
vessel’s permit sanction is not
extinguished by sale or transfer of the
vessel, nor by dissolution or
reincorporation of a vessel owner
corporation, and shall remain with the
vessel until lifted by NOAA.

m 34.In § 904.302, revise paragraph (a)
to read as follows:

§904.302 Notice of permit sanction
(NOPS).

(a) Service of a NOPS against a permit
issued to a foreign fishing vessel will be
made on the agent authorized to receive
and respond to any legal process for
vessels of that country.

* * * * *

m 35.In §904.303:
m a. Remove and reserve paragraph (a);
and
m b. Revise paragraphs (b) and (d),
The revisions read as follows:

§904.303 Notice of intent to deny permit
(NIDP).
* * * * *

(b) The NIDP will set forth the basis
for its issuance and any opportunity for

a hearing.
* * * * *

(d) A NIDP may be issued in
conjunction with or independent of a
NOPS.

m 36. In § 904.304, revise paragraph (b)
to read as follows:

§904.304 Opportunity for hearing.
* * * * *

(b) There will be no opportunity for
a hearing to contest a NOPS or NIDP if
the permit holder/applicant had a
previous opportunity to participate as a
party in an administrative or judicial
proceeding with respect to the violation
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that forms the basis for the NOPS or
NIDP, whether or not the permit holder/
applicant did participate, and whether
or not such a proceeding was held.

§904.310 [Removed and Reserved]

m 37. Remove and reserve § 904.310.

m 38.In §904.311, revise the section
heading, introductory text, and
paragraph (b) to read as follows:

§904.311
sanction.

Effect of payment on permit

Where a permit has been sanctioned
on one of the bases set forth in
§904.301(a)(2) through (4) and the
permit holder/applicant pays the
criminal fine, civil penalty, or amount
in settlement of a civil forfeiture in full
or agrees to terms satisfactory to NOAA

for payment:
* * * * *

(b) Any permit suspended under
§904.301(a)(2) through (4) will be
reinstated by order of NOAA; or

* * * * *

§904.320 [Removed and Reserved]

m 39. Remove and reserve § 904.320.

m 40. In § 904.402, revise paragraph (a)
to read as follows:

§904.402 Procedures.

(a) Any person authorized to enforce
the laws listed in § 904.1(c) or Agency
counsel may serve a written warning on

a respondent.
* * * * *

m 41.In §904.403:
m a. Remove and reserve paragraph (a);
and
m b. Revise paragraph (b).
The revision reads as follows:

§904.403 Review and appeal of a written
warning.
* * * * *

(b) The recipient of a written warning
may appeal to the NOAA Deputy
General Counsel. The appeal must be
served in conformance with § 904.3 and
submitted to administrative.appeals@
noaa.gov or the NOAA Office of the
General Counsel, Herbert Hoover Office
Building, 14th & Constitution Avenue
NW, Washington, DC 20230, within 60
days of receipt of the written warning.

(1) An appeal from a written warning
must be in writing and must present the
facts and circumstances that explain or
deny the violation described in the
written warning.

(2) [Reserved]

* * * * *

m 42. Revise § 904.500 to read as
follows:

§904.500 Purpose and scope.

(a) This subpart sets forth procedures
governing the release, abandonment,
forfeiture, remission of forfeiture, or
return of property seized under any of
the laws cited in §904.1(c).

(b) Except as provided in this subpart,
these regulations apply to all seized
property subject to forfeiture under any
of the laws cited in § 904.1(c). This
subpart is in addition to, and not in
contradiction of, any special rules
regarding seizure, holding or disposition
of property seized under these statutes.
m 43. Revise §904.501 to read as
follows:

§904.501 Notice of seizure.

Within 60 days from the date of the
seizure, NOAA will serve a Notice of
Seizure on the owner or consignee, if
known or easily ascertainable, or other
party that the facts of record indicate
has an interest in the seized property. In
cases where the property is seized by a
state or local law enforcement agency; a
Notice of Seizure will be served in the
above manner within 90 days from the
date of the seizure. The Notice will
describe the seized property and state
the time, place and reason for the
seizure, including the provisions of law
alleged to have been violated. The
Notice will inform each interested party
of his or her right to file a claim to the
seized property, and state a date by
which a claim must be filed, which may
not be less than 35 days after service of
the Notice. The Notice may be
combined with a Notice of the sale of
perishable fish issued under § 904.505.
If a claim is filed, the case will be
referred promptly to the U.S.
Department of Justice for institution of
judicial proceedings.

W 44.In § 904.502, revise paragraph (c)
to read as follows:

§904.502 Bonded release of seized
property.
* * * * *

(c) If NOAA grants the request, the
amount paid by the requester will be
deposited in a NOAA suspense account.
The amount so deposited will for all
purposes be considered to represent the
property seized and subject to forfeiture,
and payment of the amount by requester
constitutes a waiver by requester of any
claim rising from the seizure and
custody of the property. NOAA will
maintain the money so deposited
pending further order of NOAA, order of
a court, or disposition by applicable
administrative proceedings.

* * * * *

m 45. Revise § 904.503 to read as
follows:

§904.503 Appraisement.

NOAA may appraise seized property
to determine its domestic value.
Domestic value means the price at
which such or similar property is
offered for sale at the time and place of
appraisement in the ordinary course of
trade. If there is no market for the seized
property at the place of appraisement,
the value in the principal market nearest
the place of appraisement may be used.
If the seized property may not lawfully
be sold in the United States, its
domestic value may be determined by
other reasonable means.

m 46. In § 904.504, revise paragraphs (a),
(b)(1), and (b)(3)(i) to read as follows:

§904.504 Administrative forfeiture
proceedings.

(a) When authorized. This section
applies to property with a value of
$500,000 or less, and that is subject to
administrative forfeiture under the
applicable statute. This section does not
apply to conveyances seized in
connection with criminal proceedings.

(b) * * *

(1) Within 60 days from the date of
the seizure, or within 90 days of the
date of the seizure where the property
is seized by a state or local law
enforcement agency, NOAA will
publish a Notice of Proposed Forfeiture
once a week for at least three successive
weeks in a newspaper of general
circulation in the Federal judicial
district in which the property was
seized or post a notice on an official
government forfeiture website for at
least 30 consecutive days. However, if
the value of the seized property does not
exceed $1,000, the Notice may be
published by posting for at least three
successive weeks in a conspicuous
place accessible to the public at the
National Marine Fisheries Service
Enforcement Office, U.S. District Court,
or the U.S. Customs House nearest the
place of seizure, with the date of posting
indicated on the Notice. In addition, a
reasonable effort will be made to serve
the Notice on each person whose
identity, address and interest in the
property are known or easily
ascertainable.

* * * * *

(3)(i) Any person claiming the seized
property may file a claim with NOAA,
at the address indicated in the Notice,
within 30 days of the date the final
Notice was published or posted. The
claim must state the claimant’s interest
in the property.

* * * * *

m 47.In § 904.505, revise paragraph (c)
to read as follows:
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§904.505 Summary sale.

* * * * *

(c) NOAA will serve the Notice of the
Summary Sale on the owner or
consignee, if known or easily
ascertainable, or to any other party that
the facts of record indicate has an
interest in the seized fish, unless the
owner or consignee or other interested
party has otherwise been personally
notified. Notice will be sent either prior
to the sale, or as soon thereafter as
practicable.

* * * * *

m 48.In § 904.506, revise paragraphs
(a)(1) and (b)(1) to read as follows:

§904.506 Remission of forfeiture and
restoration of proceeds of sale.

(a)* EE

(1) This section establishes
procedures for filing with NOAA a
petition for the return of any property
which has been or may be
administratively forfeited under the
provisions of any statute administered
by NOAA that authorizes the remission
or mitigation of forfeitures.

* * * * *

(b)* L

(1) Any person claiming an interest in
any property which has been or may be
administratively forfeited under the
provisions of § 904.504 may, at any time
after seizure of the property, but no later
than 90 days after the date of forfeiture,
petition for a remission or mitigation of
the forfeiture and restoration of the
proceeds of such sale, or such part
thereof as may be claimed by the
petitioner by serving the petition in
conformance with § 904.3 on
administrative.appeals@noaa.gov or the
Chief of the Enforcement Section of the
NOAA Office of General Counsel, 1315
East-West Highway, SSMC 3, Suite
15828, Silver Spring, MD 20910.

* * * * *

m 49. In § 904.509, revise paragraph
(g)(2) to read as follows:

§904.509 Disposal of forfeited property.

* * * * *

(g) * x %

(2) Destruction will be accomplished
in accordance with the requirements of
41 CFR parts 101-1 through 101-49.

* * * * *
[FR Doc. 2022—-13492 Filed 6—29-22; 8:45 am]|
BILLING CODE 3510-22-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 232, 240, 249, 270, 275,
and 279

[Release Nos. 34-95148; IA-6056; IC-34635;
File No. S7-15-21]

RIN 3235-AM97

Electronic Submission of Applications
for Orders Under the Advisers Act and
the Investment Company Act,
Confidential Treatment Requests for
Filings on Form 13F, and Form ADV-
NR; Amendments to Form 13F

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (“Commission” or “SEC”)
is adopting amendments to rules to
convert the filing of certain
applications, confidential treatment
requests, and forms from paper to
electronic submission. Specifically, we
are amending our rules to require that
the following types of filings be
submitted via our Electronic Data
Gathering, Analysis, and Retrieval
(“EDGAR”) system: applications for
orders under any section of the
Investment Advisers Act of 1940
(“Advisers Act”’) and confidential
treatment requests for filings made
under section 13(f) of the Securities
Exchange Act of 1934 (“Exchange Act”).
We also are adopting rule amendments
to harmonize the requirements for the
submission of applications for orders
under the Advisers Act and the
Investment Company Act of 1940
(“Investment Company Act”). In
addition, we are amending other rules
and a form to require the electronic
submission of Form ADV-NR through
the Investment Adviser Registration
Depository (“IARD”) system. We also
are adopting requirements for non-
resident general partners and non-
resident managing agents to amend their
Form ADV-NR within 30 days
whenever any information contained in
the form becomes inaccurate by filing
with the Commission a new Form ADV—
NR. Further, we are adopting
amendments to Form 13F to require
managers to provide additional
identifying information and to allow
managers to disclose, for any security
reported on Form 13F, the security’s
share class level Financial Instrument
Global Identifier (“FIGI”). Finally, we
are adopting certain technical
amendments to Form 13F, including
modernizing the structure of data
reporting and amending the instructions

on Form 13F for confidential treatment
requests in light of a recent decision of
the U.S. Supreme Court.

DATES:

Effective date: This rule is effective
August 29, 2022, except for the
amendments to Form 13F (referenced in
17 CFR 249.325) which are effective
January 3, 2023.

Compliance date: The applicable
compliance dates are discussed in
section II.D. of this final rule.

FOR FURTHER INFORMATION CONTACT:
Zeena Abdul-Rahman, Senior Counsel;
Sara Cortes, Senior Special Counsel; or
Brian McLaughlin Johnson, Assistant
Director, at (202) 551-6792, Investment
Company Regulation Office, Division of
Investment Management; or Alexis
Palascak, Senior Counsel at (202) 551—
6787 or IArules@sec.gov, Investment
Adviser Regulation Office, Division of
Investment Management, Securities and
Exchange Commission, 100 F Street NE,
Washington, DC 20549 8549.

SUPPLEMENTARY INFORMATION: The
Commission is adopting amendments to
17 CFR 232.11 (“rule 11”), 17 CFR
232.100 (“rule 100’), 17 CFR 232.101
(“rule 101”), 17 CFR 232.102 (“rule
102”), and 17 CFR 232.201 (“rule 201”)
of 17 CFR 232.11 through 232.903
(“Regulation S-T”’) relating to electronic
filing on the EDGAR system; 17 CFR
275.0-4 (“rule 0—4") and 17 CFR
275.203—1 (“rule 203—1"’) under the
Advisers Act; 17 CFR 279.4 (“Form
ADV-NR”) and the instructions to 17
CFR 279.1 (“Form ADV”’) under the
Advisers Act; 17 CFR 270.0-2 (“rule 0—
2”’) under the Investment Company Act;
17 CFR 240.24b—2 (“rule 24b—2") under
the Exchange Act; and 17 CFR 249.325
(“Form 13F”’).

TABLE OF CONTENTS

I. Introduction
II. Discussion
A. Applications
1. Electronic Filing
2. The EDGAR Filing System
3. Availability of Hardship Exemptions
4. Elimination of Certain Requirements
B. Form ADV-NR
C. Rule 13f-1 and Form 13F
1. Electronic Filings of 13(f) Confidential
Treatment Requests
2. Other Amendments to Form 13F
D. Effective and Compliance Dates
III. Other Matters
IV. Economic Analysis
A. Introduction and Primary Goals of the
Regulations and Form Amendments
B. Economic Baseline
C. Economic Effects
1. Benefits
2. Costs
3. Efficiency, Competition, and Capital
Formation
D. Reasonable Alternatives
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1. Alternative Filing System for Advisers
Act Orders
2. Alternative Filing System for 13(f)
Confidential Treatment Requests
3. Single Form 13F Filing With Electronic
Attachment
4. Alternative Security Identifier
Requirement
V. Paperwork Reduction Act
A. Amendments to Rule 0—4
1. Burden Estimate for Rule 0—4
B. Amendment to Form ADV-NR
1. Burden Estimate for Form ADV-NR
C. Form ADV and Rule 203-1
D. Amendments to Form 13F
VI. Regulatory Flexibility Act Certification
VII. Statutory Authority
Text of Rule and Form Amendments

I. Introduction

The Commission seeks to promote
efficiency, transparency, and
operational resiliency by modernizing
the manner in which information is
submitted to us and, where appropriate,
disclosed to the public. Electronic filing
improves our ability to achieve these
goals. Specifically, electronic filing
minimizes the risks of delay in staff
receiving the information via paper
submissions, and it increases efficiency
in the staff review process by reducing
staff processing time, increasing quality
assurance, and improving the ability to
review and analyze information
contained in electronic submissions. In
addition to increasing staff efficiency of
review, publicly filed electronic
submissions are more readily available
on our website in easily searchable
formats, which benefits investors, the
asset management industry, and other
market participants.

In addition, electronic filing
capabilities have proved to be an
effective measure in addressing certain
of the logistical and operational issues
raised by the spread of coronavirus
disease (“COVID-19"’). We believe that
converting paper submissions to
electronic submissions would allow the
Commission, and those persons filing
the submissions, to more effectively and
efficiently navigate any future
disruptive events—like COVID—-19—that
make the paper submission process
unnecessarily burdensome, impractical,
or unavailable. Further, we believe that
the proposed electronic submission
process better reflects the current
business practices and operations of
those persons that file the submissions
and, as a result, would likely reduce the
burden associated with submitting such
filings. These benefits are among the
reasons that the Commission has
transitioned filings from paper to
electronic format in many contexts.?

1 See Amendments to the Commission’s Rules of
Practice, Release No. 34—90442 (Nov. 17, 2020) [85

We proposed rule and form
amendments to require electronic filing
of certain forms, as well as additional
amendments to enhance information
reported on Form 13F and to modernize
the form, in November 2021.2
Commenters generally supported the
Commission’s goal of modernizing the
manner in which information is
submitted to the Commission and
generally agreed that the proposed
amendments would increase filing
efficiency and reduce burdens on filers.?
As discussed in more detail below, we
are adopting these amendments largely
as proposed. Therefore, the final rules
will require applications for orders
under any section of the Advisers Act,*
and of confidential treatment requests
for filings made under section 13(f) of
the Exchange Act (““13(f) Confidential
Treatment Requests”), to be submitted
through the EDGAR system.? In
addition, we are adopting amendments
to Form 13F: (i) a requirement for an
institutional investment manager ¢
(“manager”’) that files Form 13F to
provide certain identifying information,
(ii) in response to comments received,
allow managers to disclose, for any
security reported on Form 13F, the
security’s share class level FIGI in

FR 86464 (Dec. 30, 2020)]; see also Electronic
Signatures in Regulation S-T Rule 302, Release No.
33-10889 (Nov. 17, 2020) [85 FR 78224 (Dec. 4,
2020)]; see also Updating Edgar Filing
Requirements, Release No. 33—11005 (Nov. 4, 2021).

2 See Electronic Submission of Applications for
Orders under the Advisers Act and the Investment
Company Act, Confidential Treatment Requests for
Filings on Form 13F, and Form ADV-NR;
Amendments to Form 13F, Release No. IC-34415
(Nov. 4, 2021) [86 FR 64839 (Nov. 19, 2021)]
(“Proposing Release”). The comment letters on the
Proposing Release (File No. S7—15-21) are available
at https://www.sec.gov/comments/s7-15-21/
$71521.htm.

3 See e.g., Comment Letter of the Investment
Company Institute (Dec. 17, 2021) (“ICI Comment
Letter”’); Comment Letter of the Private Investor
Coalition (Dec. 17, 2021) (“PIC Comment Letter”);
Comment Letter of WhaleWisdom (Dec. 17, 2021)
(“WhaleWisdom Comment Letter’’); Joint Comment
Letter of the American Bankers Association and
CUSIP Global Services (Dec. 20, 2021) (“ABA and
CUSIP Comment Letter”).

+ Applications for registration as an investment
adviser under the Advisers Act and applications for
withdrawal from registration are filed via IARD. See
17 CFR 275.203—-1; 17 CFR 275.203—2. We are not
altering these requirements.

5The EDGAR Filer Manual, which is promulgated
by the Commission, sets out the technical
formatting requirements for electronic submissions.
See 17 CFR 232.301.

6 The term “institutional investment manager”
includes any person, other than a natural person,
investing in or buying and selling securities for its
own account, and any person exercising investment
discretion with respect to the account of any other
person. See section 13(f)(6)(A) of the Exchange Act
[15 U.S.C. 78m(f)(6)]. The term “person” includes
any natural person, company, government, or
political subdivision, agency, or instrumentality of
a government. See section 3(a)(9) of the Exchange
Act [15 U.S.C. 78¢(3)(9)].

addition to the security’s Committee on
Uniform Securities Identification
Procedures (““CUSIP”’) number; (iii)
certain technical amendments to
modernize the information reported on
Form 13F, consistent with its existing
eXtensible Markup Language (“XML”)
structured data language, and (iv) a
modification to instruction 2.d. of Form
13F’s Confidential Treatment
Instructions to update that instruction
and make it consistent with a recent
U.S. Supreme Court decision.” We also
are adopting other rule amendments to
harmonize the requirements for
submission of applications for orders
under the Advisers Act and the
Investment Company Act.

Finally, we are adopting amendments
to require Form ADV-NR filers to file
electronically, rather than in paper
format. Non-resident general partners
and non-resident managing agents of
both SEC-registered investment advisers
and exempt reporting advisers must file
Form ADV-NR to appoint an agent for
service of process in the United States.?
Under the final rules, they will submit
Form ADV-NR through the IARD
system.

II. Discussion
A. Applications

1. Electronic Filing

Section 206A of the Advisers Act
gives the Commission the authority to
provide exemptions from any provision
of the Advisers Act or any rule or
regulation thereunder, provided the
exemption is necessary or appropriate
in the public interest and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Advisers Act.?
Applicants seeking an exemption must
apply to the Commission to obtain an
order. Applicants typically include, but
are not limited to, registered investment
advisers, exempt reporting advisers, and
persons not registered with the
Commission but who meet the
definition of “investment adviser”
under the Advisers Act.10

As proposed, we are adopting
amendments to Regulation S-T and
Advisers Act rule 0—4 to require persons
applying for an order under the

7 Food Marketing Institute v. Argus Leader Media,
139 S.Ct. 2356 (2019) (overturning the longstanding
interpretation set forth in National Parks v. Morton,
498 F.2d 765 (D.C. Cir. 1974) of “confidential” for
purposes of FOIA exemption 4).

8 As proposed, the final rule will permit Form
ADV-NR filers to file the form in paper format if
granted a hardship exemption under 17 CFR
275.203-3.

915 U.S.C. 80b—6a.

10 See 15 U.S.C. 80b—-2(a)(11) (defining
“investment adviser”).
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Advisers Act, for which a form with
instructions is not specifically
prescribed, to file applications
electronically through EDGAR.1* These
amendments will make the application
process for orders under the Advisers
Act more consistent with the
application process for orders under the
Investment Company Act, which has
been requiring applicants to file
electronically through EDGAR since
2009.12 Persons applying for orders
under both the Advisers Act and the
Investment Company Act will be able to
file applications jointly in a single
submission. As is the case for
applications under the Investment
Company Act, temporary hardship
exemptions from electronic filing will
not be available for applications for
orders under the Advisers Act, but
continuing hardship exemptions from
electronic filing will be available.

We received one comment letter
supportive of requiring persons to file
applications for orders under the
Advisers Act electronically on EDGAR,
stating that it would increase filing
efficiency and promote a streamlined
and consistent application process for
advisers and funds.?3 The commenter
also supported allowing applicants
seeking orders under both the Advisers
Act and the Investment Company Act to
file applications jointly in a single
submission, agreeing that it would
reduce burdens for applicants filing
joint requests for relief.1¢ We are
adopting the amendments as proposed.

Currently, an applicant seeking an
order under the Advisers Act must file
the application, as well as a proposed
notice of application, in paper and in
quintuplicate. Once the Commission
receives the application, it takes several
steps to process it, including delivering
it to the Commission’s mailroom for
stamping and logging, and then routing
it to appropriate staff. Staff then creates
a notification in the EDGAR system to
assign a file number, manually uploads
the application onto the Commission’s
public website, and processes the
application for internal tracking. This

11Rule 0-4 concerns general requirements for
applications under the Advisers Act, among other
things. Regulation S-T concerns general
requirements for electronic filings. See 17 CFR
232.11, 17 CFR 232.100, 17 CFR 232.101, 17 CFR
232.102, 17 CFR 232.201, and 17 CFR 275.0-4.

12 See generally, Mandatory Electronic
Submission of Applications for Orders under the
Investment Company Act and Filings Made

Pursuant to Regulation E, Release No. 33-8981 (Oct.

29, 2008) [73 FR 65516 (Nov. 4, 2008)] (‘2008 IC
Applications Release”) (effective date, Jan. 1, 2009).

13 See ICI Comment Letter.

14 See Proposing Release, supra footnote 2, at
section IIL

15 See Proposing Release, supra footnote 2.

process creates inefficiencies in a
number of ways, including those
resulting from the absence in Advisers
Act rule 0-4 of a specific addressee at
the Commission for applications.1® Any
delay between Commission receipt and
receipt by the appropriate staff member
causes a delay in the public availability
of the application. Public availability of
the application aids applicants, as well
as investors. For example, applicants
consult previously filed applications to
apply precedent and address any
differences from prior applications,
which in turn can expedite the review
process.1” Investors may consult
applications to the extent they may
inform their decisions with respect to
selecting or retaining an investment
adviser.

Applicants seeking an order under the
Investment Company Act have been
filing applications through EDGAR
since 2009, before which time, they
filed applications in paper.18 In our
experience, the transition from paper to
electronic applications under the
Investment Company Act has led to
more efficient and timely application
processing. We anticipate that the
transition from paper to electronic
applications under the Advisers Act
similarly will lead to more efficient and
timely processing of such applications.

As is the case with applications for
orders under the Investment Company
Act, once EDGAR accepts an application
for an order under the Advisers Act, the
application will be immediately
available to appropriate staff and the
public, in a more easily searchable
format.1® This automated process is
designed to eliminate the inefficiencies
and delays caused by manually
processing paper filings, as discussed
above, which in turn will allow the

16 The final rules will designate the Secretary of
the Commission as the addressee for paper
applications for orders under both the Advisers Act
and the Investment Company Act (e.g., applications
made in paper pursuant to a hardship exemption
under Regulation S-T). See infra footnotes 28 and
29, and accompanying text.

17 See Commission Policy and Guidelines for
Filing of Applications for Exemption from Some or
All of the Provisions of the Investment Company
Act of 1940 and the Investment Advisers Act of
1940, Release No. IA-969 (Apr. 30, 1985)
(discussing that applicants should recognize the
differences between their proposal and prior
applications requesting similar relief and, to the
extent possible, bring their proposal within
applicable precedent. Further, applicants should
cite and discuss applicable precedent.).

18 See 2008 IC Applications Release, supra
footnote 12.

19 As is the case with applications for orders
under the Investment Company Act, related
correspondence and supplemental information will
not be automatically disseminated publicly through
the EDGAR system but will be available
immediately to Commission staff.

Commission to conduct more efficient
and timely reviews, and will provide
more immediate transparency to the
public. Moreover, the more easily
searchable format will aid Commission
staff, applicants, investors, and other
interested parties that consult filed
applications.

2. The EDGAR Filing System

As proposed, the final rules will
require persons to file applications for
orders under the Advisers Act through
EDGAR, even though advisers make
other submissions through IARD
(including registration applications
under the Advisers Act).20 We received
one comment letter supporting this
aspect of the proposal, as long as filers
will continue to be able to receive
confidential treatment for non-public
documents.2! As with other persons that
make submissions on EDGAR,
applicants will be subject to the
provisions of Regulation S-T, which
will continue to include provisions for
requesting confidential treatment.22

We are choosing EDGAR as the filing
system for a number of reasons. First,
the cost to advisers of submitting
electronic applications through EDGAR
will be relatively low.23 Second, EDGAR
should require fewer technological
changes than IARD to accept
applications for orders under the
Advisers Act, because it already is
designed to accept applications for
orders under the Investment Company
Act. Third, EDGAR will allow for
applications under both the Investment
Company Act and the Advisers Act to
be made in a single filing. For
applications with multiple co-
applicants (i.e., if certain applicants
were included for Advisers Act relief
and others were included for Investment
Company Act relief), the applicants
would be able to submit the application
with all co-applicants included in one
submission. The applicants would
choose one applicant to list first as the

20 See e.g., 17 CFR 275.203-1 (application for
investment adviser registration), 17 CFR 275.203-2
(withdrawal from investment adviser registration),
17 CFR 275.203-3 (hardship exemptions from the
requirement to make Advisers Act filings
electronically with IARD), and 17 CFR 275.204—4
(reporting by exempt reporting advisers).

21 See ICI Comment Letter.

22 See 17 CFR 232.101.

23 See infra sections IV.C and V.A of this Release
(discussing the costs associated with submitting
applications electronically). Although investment
advisers register using the IARD system, some
advisers may be familiar with the EDGAR system
as a result of other required filings on EDGAR, such
as certain filings made pursuant to sections 13 and
16 of the Exchange Act or registration statements
filed on behalf of registered investment companies
they manage. See 17 CFR 240.13f-1, 17 CFR
240.13d-1, 15 U.S.C. 78p(a).
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“primary”’ co-applicant. Then, they
would include in the EDGAR
submission the information for all other
co-applicants. Fourth, the process for
filing applications for orders under the
Advisers Act through EDGAR will be
consistent with the process for filing
applications for orders under the
Investment Company Act, which is
designed to facilitate internal processing
efficiencies by Commission staff.
Finally, having applications under both
the Investment Company Act and the
Advisers Act in the same system is
designed to increase transparency for
the public, because they will only need
to learn how to access one system to
locate all relevant applications.

As with other persons that make
submissions on EDGAR, applicants will
be subject to the provisions of
Regulation S-T and the EDGAR Filer
Manual.24 Therefore, we are adopting
conforming amendments to Regulation
S-T. We did not receive any comments
on these amendments to Regulation S—
T, and are adopting them as proposed.

e We are adopting conforming
amendments to rule 11 of Regulation S—
T to add “Investment Advisers Act’”’ as
a defined term that will mean the
Investment Advisers Act of 1940.

e We are adopting conforming
amendments to rule 100 of Regulation
S-T to clarify that all applicants for an
order under the Advisers Act (and not
just registered investment advisers) are
subject to Regulation S—-T.25

e We are adopting conforming
amendments to rule 102 of Regulation
S-T to provide that previously filed
exhibits, whether in paper or electronic
format, may be incorporated by
reference to the extent permitted by 17
CFR 275.0-6 (Advisers Act rule 0-6)
(concerning incorporation by reference
in applications).

We also are adopting a clarifying
amendment concerning applications for
orders under the Investment Company
Act. As proposed, we are amending rule
101 of Regulation S-T to provide that
the filing of an application for an order
under any section of the Investment
Company Act must be made on EDGAR
as required by the EDGAR Filer Manual,
as defined in rule 11 of Regulation S—
T, and that, notwithstanding 17 CFR
232.104 (rule 104 of Regulation S-T),
the documents will be considered as

24 See 17 CFR 232.101(a)(xxiii); the EDGAR Filer
Manual is available at https://www.sec.gov/edgar/
filer-information/current-edgar-filer-manual.

25 The amendments to 17 CFR 232.100(b) will
replace ‘“‘registrants” with “[plersons or entities”
whose filings are subject to review by the Division
of Investment Management.

officially filed with or furnished to, as
applicable, the Commission.26

3. Availability of Hardship Exemptions

As proposed, the final rule will
provide that temporary hardship
exemptions from electronic filing will
not be available for applications for
orders under the Advisers Act, but
continuing hardship exemptions from
electronic filing will be available. We
did not receive any comments on this
aspect of the proposal and are adopting
it as proposed. Rule 201 of Regulation
S-T provides that if an electronic filer
experiences unanticipated technical
difficulties preventing the timely
preparation and submission of an
electronic filing, the electronic filer may
file in paper format no later than one
business day after the date on which the
filing was to be made, subject to certain
requirements and exclusions
(“temporary hardship exemption”). This
temporary hardship exemption is
available automatically but must be
followed by a confirming electronic
copy within six business days. The
Commission is amending rule 201 so it
will exclude applications for orders
under the Advisers Act, as it does with
applications for orders under the
Investment Company Act. As a result,
temporary hardship exemptions will not
be available for applications for orders
under the Advisers Act, as is the case
with applications for orders under the
Investment Company Act. The rules
under the Advisers Act do not provide
submission deadlines for applications
for orders under the Advisers Act, and
we believe that submission exigencies
for these applications will be rare, if
they were to occur at all.

A filer may apply for a continuing
hardship exemption from electronic
filing under [17 CFR 232.202] (“rule 202
of Regulation S-T”’) if it cannot file all
or part of a filing without undue burden
or expense. A continuing hardship
exemption may be granted for a limited
time period or indefinitely. Time-
limited continuing hardship exemptions
may be conditioned upon filing the
document in electronic format by a
certain date. Continuing hardship
exemptions will be available for
applications for orders under the
Advisers Act under rule 202 of
Regulation S-T, as it is currently
written, without any amendments.

Final rule 0—4’s specifications for
paper applications, as amended, will
continue to apply for any remaining
paper applications, such as filings made
pursuant to a continuing hardship
exemption under rule 202 of Regulation

26 See 17 CFR 232.101(a)(iv).

S—T.27 Final rule 0—4 will provide that
the Secretary of the Commission is the
designated addressee of such paper
submissions.28 As proposed, we are
adopting an identical clarifying change
to designate the Secretary of the
Commission as addressee of any
remaining paper submissions under the
Investment Company Act.?9

4. Elimination of Certain Requirements

As proposed, we are adopting
amendments to harmonize requirements
for applications for orders under the
Advisers Act and the Investment
Company Act, and further reduce filing
burdens. First, we are adopting
amendments to eliminate the
requirement for applicants seeking
orders under the Advisers Act to
notarize verifications and statements of
fact, as proposed.3° The Commission
previously removed this requirement for
applications under the Investment
Company Act, and the Commission has
not had significant issues or concerns
with removing notarizations in that
context.3! We received one comment
letter supporting this proposed
amendment, agreeing that it will reduce
burdens for applicants.32 We believe
that the notarization requirement is
unnecessary because other requirements
provide sufficient assurance of the
legitimacy of signatures in electronic
filings.33

Second, we are adopting amendments
to eliminate the requirement for
applicants seeking orders under the
Advisers Act to include proposed
notices as exhibits to applications, as

27 Regulation S-T generally requires requests for
confidential treatment of an application to be filed
in paper, subject to certain exceptions, and provides
a process for seeking a continuing hardship
exemption. See 17 CFR 232.101(c)(1)()
(confidential treatment) and 17 CFR 232.202
(continuing hardship exemption).

28 See 17 CFR 275.0-4(a).

29 We anticipate paper submissions will be rare.
See 17 CFR 270.0-2(a). As proposed, we are
correcting a typo in rule 0—4 to refer to the correct
singular and plural of the word “original” when
discussing duplicate original copies in paper
applications.

30 See 17 CFR 275.0-4(d).

31 See 2008 IC Applications Release, supra
footnote 12.

32 See ICI Comment Letter; Proposing Release,
supra footnote 2, at section III

33Regulation S-T will continue to require that
each signatory to an electronic filing manually sign
a signature page or other document authenticating,
acknowledging, or otherwise adopting his or her
signature that appears in typed form in the
electronic filing, as is currently required. This
document must be executed before or at the time
the electronic filing is made, must be retained by
the filer for a period of five years, and must be made
available to the Commission upon request. See 17
CFR 232.302(b). Filers must continue to submit a
notarized authentication to the Commission when
submitting a Form ID to gain initial access to the
EDGAR filing system, as is currently required.
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proposed.34 The Commission previously
removed this requirement for
applications for orders under the
Investment Company Act, and it has
reduced filing burdens for applicants.35
We received one comment letter
supporting this proposed amendment,
agreeing that it will reduce burdens for
applicants.36

Finally, we are adopting amendments
to remove the reference to microfilming
in Advisers Act rule 0—-4(b) and
Investment Company Act rule 0-2(b), as
proposed. The Commission no longer
microfilms applications for orders under
either the Advisers Act or the
Investment Company Act. Therefore, the
references to microfilming are no longer
relevant.3” We did not receive any
comments on this aspect of the
proposal.

B. Form ADV-NR

As proposed, we are adopting
amendments to require Form ADV-NR
filers to file electronically through
IARD, rather than in paper format.38
Non-resident general partners and non-
resident managing agents of both SEC-
registered investment advisers and
exempt reporting advisers must file
Form ADV-NR to appoint an agent for
service of process in the United States.3°
The final rules will specify that Form
ADV-NR must be filed through IARD,
the same system advisers use to file
Form ADV.40 Although we did not
receive any comment letters concerning
Form ADV-NR specifically, we received
one comment letter supporting the
proposal to require electronic filing
generally, because it would help
increase the efficiency of the filing
process while reducing burdens on

34 Current 17 CFR 275.0-4(g) will be removed and
reserved.

35 See 2008 IC Applications Release, supra
footnote 12.

36 See ICI Comment Letter; Proposing Release,
supra footnote 2, at sections II.A.3 and III.

37 See 17 CFR 275.0-4(b) and 17 CFR 270.0-2(b).
38 Section 211(a) of the Advisers Act authorizes
the Commission to collect the information required

by Form ADV-NR. There is precedent to requiring
persons other than the adviser to file a form through
TARD. Independent public accountants must file [17
CFR 279.8] (“Form ADV-E”) through IARD. See 17
CFR 275.206(4)—2(a)(4) and 17 CFR 279.8. We also
are adopting conforming technical amendments to
the General Instructions of Form ADV and to Form
ADV-NR that describe the electronic filing
requirements. See 17 CFR 275.203-1; 17 CFR 279.4;
and General Instructions to Form ADV.

39 See Form ADV-NR.

40 See Form ADV-NR, General Instructions to
Form ADV, 17 CFR 275.203-1(d)(3), and 17 CFR
279.4, which, as proposed, will provide that Form
ADV-NR must be filed and amended pursuant to
rule 203-1 (application for investment adviser
registration), thereby applying such filing and
amending requirements in rule 203—1 to non-
resident general partners and non-resident
managing agents of exempt reporting advisers.

filers, as we stated in the Proposing
Release about filing Form ADV-NR
electronically.4! Therefore, we are
adopting the amendments as proposed.

Consistent with current requirements,
the final rules will continue to provide
that filing Form ADV-NR is mandatory
for non-resident general partners and
non-resident managing agents of SEC-
registered investment advisers and
exempt reporting advisers, and must be
filed in connection with an adviser’s
initial Form ADV application or
report.#2 A general partner or managing
agent of an SEC-registered adviser or
exempt reporting adviser who becomes
a non-resident after the adviser’s initial
application or report has been submitted
must file Form ADV-NR within 30 days,
as is currently required. The
Commission collects this information to
ensure that a non-resident general
partner or managing agent of an
investment adviser appoints an agent for
service of process in the United States.

IARD will present final Form ADV—
NR in fillable format and require
signatures in electronic format.
Members of the public will be able to
view Forms ADV-NR through the same
system they view Forms ADV, which is
the Investment Adviser Public
Disclosures (IAPD), the public interface
of IARD. This will improve
transparency to the public, because it
will eliminate manual steps that
Commission staff and members of the
public currently take to view Forms
ADV-NR.43 We believe that requiring
electronic submission of Form ADV-NR
will enhance our ability to collect and
access the information on the form and
reduce the burden associated with filing
and processing Forms ADV-NR.
Furthermore, we believe that requiring
filers to submit Form ADV-NR
electronically will allow filers to more
effectively and efficiently navigate
future disruptive events—like COVID—
19—when staff and filers are unable to
access their physical work facilities to
complete, submit, and process paper
fillings.

As proposed, the final rule will
permit Form ADV-NR filers to file the
form in paper format if granted a
hardship exemption under [17 CFR

41 See ICI Comment Letter; Proposing Release,

supra footnote 2, at section II.A.4 and III.

42 See Form ADV-NR.

43 As discussed in the Proposing Release, the
Commission currently makes Form ADV-NR
publicly available by posting an update to EDGAR
indicating that the Commission received a Form
ADV-NR filing. Members of the public can view
such updates by searching for an adviser, and can
use the information in the update to request the
Form ADV-NR through a Freedom of Information
Act (“FOIA”) request. See Proposing Release, supra
footnote 2.

275.203-3] (“rule 203-3").44 We did not
receive any comments on this aspect of
the proposal and are adopting it as
proposed. As proposed, the final rules
will require non-resident general
partners and non-resident managing
agents to amend their Form ADV-NR
within 30 days whenever any
information contained in the form
becomes inaccurate by filing with the
Commission a new Form ADV-NR.45
We did not receive any comments on
this aspect of the proposal and are
adopting it as proposed. The current
form does not specify when a new Form
ADV-NR must be filed with the
Commission when the information on a
filed Form ADV-NR becomes
inaccurate. We believe allowing non-
resident general partners and non-
resident managing agents 30 days to file
a new form provides sufficient time for
the filings to be made—without
imposing an undue burden on filers—
and will help ensure that the
Commission has accurate mailing
information with which to contact filers.

As proposed, the final rules also will
provide that Form ADV-NR is
considered filed with the Commission
upon acceptance by the IARD.46 As
proposed, the final rules will provide
that no fee shall be assessed for filing
Form ADV-NR through IARD.47 The
final rules will specify that each Form
ADV-NR (and any amendment to Form
ADV-NR) required to be filed under the
rule is a “report” within the meaning of
section 204 and 207 of the Advisers
Act.*8 These requirements are similar to
those provided for in [17 CFR 275.203-
2] (“rule 203—-2"") for [17 CFR 279.2]
(“Form ADV-W?”’) and are intended to
provide specificity to filers regarding
their filing obligations.

C. Rule 13f~1 and Form 13F

Section 13(f) of the Exchange Act, in
pertinent part, requires a manager to file
a report with the Commission if the
manager exercises investment discretion
with respect to accounts holding certain

44 Persons filing Form ADV-NR in paper format
must follow the requirements of final rule 0—4,
which we are amending to require that the
Secretary of the Commission be the designated
addressee of paper submissions, as discussed in
section ILA of this Release. See 17 CFR 275.203—
1(d)(3), 17 CFR 279.4, and Form ADV.

45 See 17 CFR 275.203-1(d)(2) and 17 CFR 279.4.

46 See 17 CFR 275.203-1(d)(4) and 17 CFR 279.4.

47 See 17 CFR 275.203-1(d)(5) and 17 CFR 279.4.

48 See 17 CFR 275.203-1(d)(6) and 17 CFR 279.4.
Advisers Act section 207 provides that it shall be
unlawful for any person willfully to make any
untrue statement of a material fact in any
registration application or report filed with the
Commission under section 203 or 204, or willfully
to omit to state in any such application or report
any material fact which is required to be stated
therein.
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equity securities (“13(f) Securities”)
having an aggregate fair market value on
the last trading day of any month of any
calendar year of at least $100 million.49
The Commission has rulemaking
authority under section 13(f) to
determine, among other things, the
format and frequency of the reporting
requirements and the information to be
disclosed in each report.5° In exercising
its authority under section 13(f), section
13(f)(5) requires that the Commission
“determine (and so state) that its action
is necessary or appropriate in the public
interest and for the protection of
investors or to maintain fair and orderly
markets.” 51 The Commission also is
required to consult with other agencies,
including Federal, State and self-
regulatory organizations.52

Section 13(f) was designed to increase
the public availability of information
regarding the securities holdings of
managers, to consolidate the
information with the Commission as a
central repository of the data, and to
facilitate consideration of the influence
and impact of managers on the
maintenance of fair and orderly
securities markets and the public policy
implications of that influence and
impact.?3 To implement the
institutional investment disclosure
program mandated by Congress in
section 13(f), the Commission adopted
rule 13f-1 and related Form 13F under
the Exchange Act.54 Rule 13f-1 requires
managers that exercise discretion over
accounts holding 13(f) Securities having
an aggregate fair market value of at least
$100 million on the last trading day of
any month of any calendar year to file
quarterly reports of 13(f) Securities
holdings with the Commission on Form
13F.55 Form 13F is required to be filed

49 Section 13(f)(1) of the Exchange Act [15 U.S.C.
78m(f)(1)].

50 Id.; see also Filing and Reporting Requirements
Relating to Institutional Investment Managers,
Release No. 34-15461 (Jan. 5, 1979), at 1 (“13F
Quarterly Reporting Release”).

5115 U.S.C. 78m(f)(5).

52 ]d. The Commission consulted with other
agencies as part of the initial proposal of these
amendments in 2020. See Reporting Threshold for
Institutional Investment Managers, Release No. 34—
89290 (July 10, 2020) [85 FR 46016 (July 31, 2020)]
(2020 Form 13F Proposal”).

53 See Filing and Reporting Requirements
Relating to Institutional Investment Managers,
Release No. 34-14852 (July 31, 1978) (citing to the
Securities Acts Amendments of 1975: Report of the
Committee on Banking, Housing and Urban Affairs
United States Senate to Accompany S. 249, 94th
Cong., 1st Sess. (S. Report No. 94-75) (1975), at 85
(“1975 Amendments Senate Report”)).

54 ]d.

55 See section 13(f) of the Exchange Act [15 U.S.C.
78m(f)] and rule 13f-1 thereunder [17 CFR 240.13f—
1]; see also 13F Quarterly Reporting Release, supra
footnote 50. The Form 13F reports must be filed
within 45 days after the last day of such calendar

on EDGAR in a custom XML structured
data language created specifically for
Form 13F.56

Section 13(f) mandates that the
Commission disseminate the
information appearing in the quarterly
reports to the public.5” Congress
recognized that, in some instances,
public disclosure of certain types of
information could have harmful market
effects.58 Thus, Section 13(f) of the
Exchange Act authorizes the
Commission, as it determines to be
necessary or appropriate in the public
interest or for the protection of investors
or to maintain fair and orderly markets,
to delay or prevent public disclosure of
certain Form 13F information in
accordance with the FOIA, which is
referred to in this release as
“commercial” information. Section 13(f)
also explicitly prohibits the Commission
from disclosing to the public any
reported personal information that
identifies the securities held by the
account of a natural person or an estate
or trust, other than a business trust or
an investment company, which is
referred to in this release as ‘“personal”
information.?®

Confidential treatment for personal
information, as specified in section
13(f)(4), is required for an indefinite
time period if public disclosure would
identify the securities held by the
account of a natural person, an estate, or
a trust (other than a business trust or an
investment company).6° The
Commission, however, does have

year and within 45 days after the last day of each
subsequent calendar quarter. If two or more
managers exercise investment discretion with
respect to the same securities, only one of the
managers is required to include information
regarding such securities in its reports on Form
13F-HR. The other manager(s) are required to file
a Form 13F notice report on Form 13F-NT stating
the name of the other manager(s) reporting on their
behalf.

56 Adoption of Updated EDGAR Filer Manual,
Release No. IC-30515 (May 14, 2013) [78 FR 29616
(May 21, 2013)] (“EDGAR Filer Manual Release”).

57 See section 13(f)(4) of the Exchange Act [15
U.S.C. 78m(f)(4)].

581975 Amendments Senate Report, supra
footnote 53.

59 See sections 13(f)(4) and (5) of the Exchange
Act [15 U.S.C. 78m(f)(4)] [15 U.S.C. 78m(f)(5)]; see
also rule 24b—2(b)(2) under the Exchange Act [17
CFR 240.24b-2]; see generally Freedom of
Information Act [5 U.S.C. 552]. The Commission
amended the instructions to Form 13F pertaining to
confidential treatment requests to state the
procedural and substantive criteria that such
requests must satisfy before they may be granted.
See Requests for Confidential Treatment of
Information Filed by Institutional Investment
Managers, Release No. 34-15979 (July 6, 1979)
(“1979 Confidential Treatment Amendments’’).

60 Section 13(f)(4) of the Exchange Act [15 U.S.C.
78m(f)(4)]; see also Requests for Confidential
Treatment Filed by Institutional Investment
Managers, Exchange Act Release No. 21539 (Dec. 4,
1984).

discretion to determine whether to grant
confidential treatment requests for
commercial information in accordance
with section 13(f), rule 24b-2, and the
FOIA.61 The Commission provided
delegated authority to the Division of
Investment Management to grant, deny,
or revoke a grant of confidential
treatment for any application for
confidential treatment that is filed
under Exchange Act section 24(b) and
rule 24b-2 thereunder for confidential
treatment of information filed pursuant
to Exchange Act section 13(f) and rule
13f-1.62

Currently, a manager seeking
confidential treatment must file
multiple lists of securities. First, it must
electronically file via EDGAR a public
Form 13F that identifies the securities
that are required to be publicly
disclosed under section 13(f) and rule
13f-1, excluding, if applicable, any
security(ies) for which it is requesting
confidential treatment. Second, it must
file a paper 13(f) Confidential Treatment
Request that includes both: (i) a
separate, non-public Form 13F for the
same calendar quarter that lists any 13(f)
Security(ies) for which the manager is
requesting confidential treatment; and
(ii) a supporting request letter to
substantiate the substantive basis for
confidential treatment. Third, following
the submission of a commercial
confidential treatment request, a
manager must file an amendment(s)
upon the expiration or denial of
confidential treatment to disclose
publicly any security(ies) for which
confidential treatment was requested.53
Furthermore, the 13(f) Confidential
Treatment Requests, which are filed in
paper, must be filed in quintuplicate
with the Commission’s Office of the
Secretary.64

The Form requires 13(f) Confidential
Treatment Requests to include the Form
13F reporting information for which the
manager requests confidential
treatment, as well as factual support to
enable the Commission to make an

61 See Proposing Release, supra footnote 2, at
n.69.

62 See rule 30-5(c—1)(1) and (2) of the
Commission’s organizational rules [17 CFR 200.30—
5].

63 See instruction 2.g for Confidential Treatment
Requests on Form 13F. A manager may need to file
multiple amendments in connection with a 13(f)
Confidential Treatment Request, such as when the
expiration or denial of confidential treatment
occurs at different quarterly intervals for different
holdings. For example, the period of confidential
treatment for open risk arbitrage holdings typically
varies between three, six, nine, or twelve months,
based on different completion or termination dates
for a proposed merger or acquisition.

64 See rule 24b-2 under the Exchange Act [17 CFR
240.24b-2]; see also Instructions for Confidential
Treatment Requests on Form 13F.
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informed judgment as to the merits of
the request.®5 The manager also must
submit a public filing of Form 13F that
lists the manager’s quarter-end holdings,
and, when confidential treatment is
requested, indicates that the
confidential portion of the Form 13F has
been omitted and filed separately with
the Commission.5® These types of paper
confidential treatment request
submissions are subject to a time-
consuming, manual receipt and
distribution process within the
Commission that could lead to undue
procedural delay and increase the time
that the information receives de facto
confidential treatment while the staff
processes a 13(f) Confidential Treatment
Request.®” These challenges were
highlighted during the COVID-19
pandemic that resulted in delays in
receiving paper filings and, ultimately,
in granting or denying 13(f) Confidential
Treatment Requests filed with the
Commission in paper.58

1. Electronic Filings of 13(f)
Confidential Treatment Requests

a. Amendments to Form 13F

We are adopting, as proposed,
amendments to Form 13F and related
rules under the Exchange Act and
Regulation S-T that will require
managers to file requests for
confidential treatment electronically via

65 See Instructions for Confidential Treatment
Requests on Form 13F; see also 1979 Confidential
Treatment Amendments, supra footnote 59 (stating
that requests for confidential treatment should not
be broad in scope or conclusory in nature and
stating that confidential treatment requests can be
granted only to managers who make an affirmative
showing that they satisfy the standards of section
13()(4)).

66 See rule 24b—2(b) under the Exchange Act [17
CFR 240.24b-2].

67 See Proposing Release, supra footnote 2 at n.75
(stating that a manager that submits a 13(f)
Confidential Treatment Request receives de facto
confidential treatment between the time a 13(f)
Confidential Treatment Request is received and
when the subject holdings are made public in an
amendment to the requestor’s public Form 13F
report following either (i) a denial of a 13(f)
Confidential Treatment Request, or (ii) the
expiration of confidential treatment).

68 Staff sought to mitigate these delays by, among
other things, responding to questions regarding the
electronic submission of such requests through a
secure file transfer service. See Division of
Investment Management Coronavirus (COVID-19)
Response FAQs, available at https://www.sec.gov/
investment/covid-19-response-faq (stating that filers
should contact the staff for questions regarding
whether 13(f) Confidential Treatment Requests
could be submitted electronically). The FAQs
represent the views of the staff of the Division of
Investment Management. They are not a rule,
regulation, or statement of the Commission. The
Commission has neither approved nor disapproved
their content. The FAQs, like all staff statements,
have no legal force or effect: they do not alter or
amend applicable law, and they create no new or
additional obligations for any person.

EDGAR.%9 Thus, under the
amendments, the 13(f) Confidential
Treatment Requests that filers currently
submit to the Commission in paper,
typically through the mail or by express
delivery, will be required to be
submitted electronically via EDGAR.

Two commenters supported the
proposal to require 13(f) Confidential
Treatment Requests to be filed
electronically 79 and one of these
commenters stated that submitting these
requests on paper can be time-
consuming and, at times, may be
operationally challenging (e.g., during
2020 as a result of COVID-19).71 These
commenters agreed that electronic
filings would relieve the burdens on
managers of sending paper 13(f)
Confidential Treatment Requests to the
Commission. One of these commenters
also stated that this proposal would save
time, energy and money for filers and
result in more efficient and secure
filings.72

Additionally, one commenter
specifically supported using EDGAR for
13(f) Confidential Treatment Requests
and agreed that using the same filing
system for both Form 13F and 13(f)
Confidential Treatment Requests would
be less burdensome for managers than
requiring managers to use a different
system for each filing.73 This
commenter also stated that 13(f)
Confidential Treatment Requests,
including the justifications and related
holdings information, should not be
included on or attached to the publicly
filed Form 13F, but should be filed as
a separate file to provide the best
protection against inadvertent
publication by the filer or the
Commission. Finally, this commenter
supported electronic communication of
the Commission’s decisions pertaining
to 13(f) Confidential Treatment Requests
because providing electronic
communication through both means (via
EDGAR and email) would provide the
best chance for the communication to be
properly sent and received.

We continue to believe that requiring
electronic filing of 13(f) Confidential

69 See amendments to rule 24b—2(i) under the
Exchange Act; see also amendments to Form 13F
Instructions for Confidential Treatment Requests;
see also new rule 101(a)(1)(xxii) and amendments
to rule 101(d) of Regulation S-T.

70 PIC Comment Letter; ICI Comment Letter.

71]CI Comment Letter (this commenter also
requested additional amendments outside the scope
of this rulemaking, such as requiring electronic
filing of confidential treatment requests under other
rules of the Investment Company Act).

72 PIC Comment Letter.

73 PIC Comment Letter (also supporting giving
filers the choice of using HTML or ASCII filing
formats, but stating that there is no material
difference in time or expense between the two).

Treatment Requests via EDGAR will
provide significant benefits to managers
and will both further the goals of section
13(f) (as noted above) and assist and
expedite the Commission’s review of
such requests.”* As commenters
observed, requiring 13(f) Confidential
Treatment Requests to be filed on
EDGAR, rather than an alternative
system, would be less burdensome for
managers that are already familiar with
the process of making filings on EDGAR,
and will allow the Commission to
review all of a manager’s holdings more
efficiently since both public and
confidential holdings will be filed on a
single system. Additionally, as we
stated in the Proposing Release, and one
commenter agreed, 13(f) Confidential
Treatment Requests should be filed as a
separate, non-public filing from a
manager’s public Form 13F filing to
avoid inadvertent public disclosure of
confidential holdings.” Finally, the
Commission will communicate its
decisions pertaining to 13(f)
Confidential Treatment Requests
consistent with current practice and the
requirements of rule 24b-2 and the
Commission’s Rules of Practice.”®
Therefore, we are adopting as proposed
the three amendments to Form 13F
described in more detail below.?77

e Instructions for Confidential
Treatment Requests. We are amending
the instructions to require that a 13(f)
Confidential Treatment Request be filed
electronically. Such requests will be
made electronically via EDGAR as a
separate, non-public filing.78 Requests
also must include a confidential Form
13F report that is limited to the 13(f)
Securities holdings for which the
manager is requesting confidential

74 See Proposing Release, supra footnote 2, at nn.
79-84 and accompanying text (also stating that
electronic filing of 13(f) Confidential Treatment
Requests could reduce the period of de facto
confidential treatment that accrues pending review
and thus ultimately allow for the quicker public
dissemination of Form 13F holdings information
consistent with the purpose of section 13(f), thereby
enhancing the availability of public information
about managers’ holdings of 13(f) Securities).

75 See Proposing Release, supra footnote 2, at text
following n.150.

76 See rule 24b—2(d) under the Exchange Act [17
CFR 240.24b-2(d)]; see also 17 CFR 201.431.

77In addition to the changes described above,
Form 13F’s Paperwork Reduction Act Information
section will also be modified to remove duplicative
information on the form relating to the form’s
burdens and to update certain citations to section
13(f) of the Exchange Act. See amendments to
Paperwork Reduction Act Information section of
Form 13F.

78 The attached request must also include the
period of time for which confidential treatment is
requested, and a justification of such requested
period of confidential treatment, as required by rule
24b—2(b)(2) under the Exchange Act [17 CFR
240.24b-2(b)(2)]. See Instruction 2(e) for
Confidential Treatment Requests of Form 13F.
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treatment. The changes to the
Instructions for Confidential Treatment
Requests will also provide updated
references to new paragraph (i) of rule
24b-2.79

e Summary Page. As proposed, the
summary page will include all the same
information currently required but will
be amended to require a manager
seeking confidential treatment to
indicate if confidential treatment is
being requested for some or all of the
manager’s holdings for the quarter-end
period.80

e Special Instructions. As proposed,
new Special Instruction 6(d) will
require managers to identify on the
Summary Page if confidential treatment
is being requested for some or all of the
manager’s holdings for the quarter-end
period.8?

b. Amendments to Rule 24b-2

We are adopting as proposed
amendments to rule 24b-2 to include an
additional paragraph governing the
filing of confidential information
required by section 13(f) of the
Exchange Act.82 New paragraph (i) will
require that managers request
confidential treatment electronically for
any material required to be reported on
Form 13F and continue to omit the
confidential portion from the materials
required to be reported.

c. Amendments to Regulation S-T

As proposed, we are amending
Regulation S-T in connection with the
mandatory electronic submission of
13(f) Confidential Treatment Requests.
Rule 101(a) will be amended to add
13(f) Confidential Treatment Requests to
the list of mandated electronic filings.83

79 See amendments to Form 13F. Additionally, as
proposed, Instruction 2.e. will be amended to
require the manager to “provide justification for”
the period of time for which confidential treatment
of the securities holdings is requested. Instruction
4 also will be amended to state that a manager must
also submit electronically its updated Form 13F at
the expiration of the time period for which a
manager requested confidential treatment or earlier,
e.g., upon the denial of the 13(f) Confidential
Treatment Request. Conforming amendments will
be made to Instruction 2.e. to implement the
changes to Instruction 4.

80 See Summary Page of Form 13F; see also
Special Instruction 6(d) of Form 13F (requiring
managers to indicate on the Form 13F summary
page whether confidential treatment is being sought
for some or all of the manager’s holdings for the
quarter-end period and to file the 13(f) Confidential
Treatment Request in a separate submission).

81We also are amending current Special
Instruction 13 to remove the EDGAR filing type
designation and revise current Special Instruction
13 to state that filers can consult the Commission’s
EDGAR Filer Manual for filing instructions. See
Special Instruction 12 of Form 13F. Current Special
Instruction 13 of Form 13F will be renumbered to
Special Instruction 12.

82 See new rule 24b-2(i) under the Exchange Act.

83 See new rule 101(a)(1)(xxii) of Regulation S-T.

Additionally, 13(f) Confidential
Treatment Requests will be added to the
list of requests for confidential
treatment required to be submitted in
electronic format in rule 101(d).84

2. Other Amendments to Form 13F

a. Additional Identifying Information
and Optional Use of FIGI

We are adopting, as proposed,
amendments to Form 13F that will
require filers to provide additional
identifying information. These
amendments will require each Form 13F
filer to provide its Central Registration
Depository number (“CRD number”’)
and SEC file number, if any.85 If a
manager is filing a Form 13F notice
report on Form 13F-NT, the manager
must include the CRD number and SEC
file number, if any, of any other
manager included in the “List of Other
Managers Reporting for this Manager”
table on the cover page.86 Additionally,
as discussed in more detail below, we
are adopting an amendment to Form
13F that would allow managers to
disclose, for each security reported on
Form 13F, the security’s FIGI in
addition to its CUSIP number.87

One commenter supported the
proposed amendments to require
managers to provide additional
identifying information, including their
CRD and SEC file numbers, if any. The
commenter agreed that this information
would allow the Commission and other
consumers of Form 13F data to more
easily identify a Form 13F filer’s other
regulatory filings and the
interrelationships between managers
who share investment discretion over
13(f) Securities.88 The commenter also
stated its belief that disclosing this

84 See amendments to rule 101(d) of Regulation
S—T. We are also making non-substantive
conforming edits to rules 101(a)(1)(xxi) and
conforming edits to rule 101(a)(3) of Regulation
S-T.

85 See amendments to Special Instruction 4 of
Form 13F. Current Special Instruction 5 will be
renumbered to Special Instruction 4 of Form 13F.

86 See supra footnote 55 (noting that a manager
can make a Form 13F-NT filing if all the securities
for which the manager has investment discretion
are reported by another manager). Similarly, if a
manager’s Form 13F-HR reports the holdings of
managers other than the reporting manager, the
reporting manager will be required to include the
CRD number and SEC file number of those other
managers in the “List of Other Included Managers”
on the cover page. See new Special Instruction 7 of
Form 13F. Current Special Instruction 8 would be
renumbered to Special Instruction 7 of Form 13F.

87 See amended Special Instruction 11(b)(iii) and
column 3 of the Information Table of Form 13F.
Current Special Instruction 12 will be renumbered
to Special Instruction 11 of Form 13F. A manager
will have the option of reporting a FIGI in addition
to a CUSIP number for some or all of its 13(f)
Securities.

88 WhaleWisdom Comment Letter.

information would not be unduly
burdensome for 13F filers.89 Another
commenter opposed this requirement,
stating that the commenter did not see
the need for filers to provide additional
identifying information and adding that
such a change could be burdensome for
managers that have numerous related
parties or sub-advisers.90

We are adopting these amendments as
proposed because these requirements
will allow the Commission, investors,
and other market participants to identify
interrelationships between managers as
well as a manager’s other regulatory
filings efficiently without undue
burden. In particular, we believe the
additional burdens associated with
identifying numerous managers and
sub-advisers, as one commenter
raised,®! are not significant because the
required identifying information is
easily accessible to the reporting
manager and we anticipate that
managers could transmit and store this
information easily using their existing
systems. Furthermore, we believe that
any additional burden associated with
this requirement is justified because it
will allow the Commission, investors,
and other market participants to more
easily identify the interrelationships
among these numerous managers.?2 We
also believe that these amendments are
consistent with the Commission’s
obligations under section 13(f)(4) to
tabulate information contained in Form
13F reports in a manner that would
“maximize the usefulness of the
information to other Federal and State
authorities and the public.” 93

We also are modifying the proposal to
provide managers flexibility to report an
additional security identifier,
specifically by permitting, but not
requiring, the use of FIGI in addition to
CUSIP. The Proposing Release requested
comment on whether the Commission
should allow managers to provide other
security identifiers in addition to, or in
lieu of, the CUSIP, such as the FIGI.94
Commenter responses were mixed. One
commenter opposed a change to the
CUSIP requirement because such a
change would be burdensome and less

89 WhaleWisdom Comment Letter.

90 See Comment Letter of the Investment Adviser
Association (Dec. 17, 2021) (“IAA Comment
Letter”) (also stating that managers would need to
adapt their operations to obtain CRD numbers and
SEC file numbers from the other managers
identified in their 13F reports and keep track of the
new sets of numbers).

91JAA Comment Letter.

92 See also WhaleWisdom Comment Letter.

93 See Proposing Release, supra footnote 2, at text
accompanying n.104.

94 See Proposing Release, supra footnote 2, at text
accompanying n.105.
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useful than the CUSIP.95 Another
commenter supported providing
managers with the option to use either
CUSIP or an alternative identifier
because of the licensing practices, fees
and obligations related to CUSIP.96
Additionally, one commenter supported
permitting managers to provide other
identifiers such as FIGI for each security
because the commenter believes that
there is a need for a free open unique
identifier for every security.9”

While the final rules will maintain the
requirement to disclose CUSIP, we are
persuaded by commenters that
providing the flexibility of reporting an
additional security identifier, along with
CUSIP, would be appropriate.?8 CUSIP
numbers and FIGIs are both able to
provide the unique identification of a
reported security in a manner that is
standard across datasets.?? Managers
choosing to report using FIGI would
provide the share class level FIGI
which, like CUSIP, is standard across
exchanges.190 We believe that providing
managers with the option of reporting a
FIGI, in addition the mandatory CUSIP
number, for some or all of the manager’s
13(f) Securities would enhance the
utility of holdings data reported on
Form 13F and the usefulness of such
information to the Commission, other
regulators, or members of the public and
other market participants by allowing
analysis based on FIGI where managers
choose to report that identifier. For
example, investors who analyze
holdings data reported on Form 13F and
that use FIGIs in their internal analyses
could use the reported FIGIs without
having to first convert a security’s
CUSIP number to a FIGL

By contrast, under the final rules we
are not amending the form to allow a

95 ABA and CUSIP Comment Letter.

96]JAA Comment Letter.

97 WhaleWisdom Comment Letter (also
recommending allowing only one security identifier
and using a free identifier such as the legal entity
identifier, which is already used in N-PORT filings,
as an alternative to FIGI).

98 Section 13(f)(1) requires managers to publicly
disclose certain information regarding the
manager’s 13(f) Securities, including the CUSIP
number of each security.

99FIGI is an open-sourced, non-proprietary, data
standard for the identification of financial
instruments across asset classes, including all 13(f)
Securities. FIGI allows users to link various
identifiers for the same security to each other,
which includes mapping the FIGI of a security to
its corresponding CUSIP number. See Object
Management Group Standards Development
Organization, Financial Instrument Global
Identifier, available at https://www.omg.org/figi/.

100 See About OpenFigi, available at https://
www.openfigi.com/about (stating that the Share
Class level FIGI is assigned to equities and enables
users to link multiple FIGIs for the same instrument
in order to obtain an aggregated view for that
instrument across all countries globally).

manager to report the corresponding LEI
of the issuer of such security as one
commenter suggested.191 Because an LEI
is an identifier of legal entities (such as
issuers of 13(f) Securities), rather than
an identifier of securities, it would not
provide comparable information to a
CUSIP number or a FIGI.102

b. Instructions for Confidential
Treatment Requests

We are adopting as proposed an
amendment to the instructions on Form
13F for 13(f) Confidential Treatment
Requests to require managers seeking
confidential treatment for information
contained in Form 13F to demonstrate
that the information is customarily and
actually kept private by the manager
and that failure to grant the request for
confidential treatment would be likely
to cause harm to the manager.1°3 We did
not receive comments on this proposed
amendment. This amendment will
conform our instructions to a June 2019
U.S. Supreme Court decision that
overturned the standard for determining
whether information is “confidential”
under Exemption 4 of the FOIA on
which the current instruction is
based.104

c. Technical Amendments to Form 13F

We are also adopting as proposed
certain technical amendments to Form
13F designed to account for the change
in the required format of Form 13F
submissions from the plain-text ASCII
format to the XML-based structured data
language in 2013.105 Specifically, we are
adopting amendments to simplify the
rounding conventions of Form 13F by
requiring all dollar values listed on
Form 13F to be rounded to the nearest
dollar, rather than to the nearest one
thousand dollars as is currently

101 See supra footnote 96.

102 See Introducing the Legal Entity Identifier
(LED, available at https://www.gleif.org/en/about-
lei/introducing-the-legal-entity-identifier-lei (stating
that the LEI “connects to key reference information
that enables clear and unique identification of legal
entities participating in financial transactions”).

103 See amendments to Instruction 2.d for
Confidential Treatment Requests of Form 13F. As
is currently required under this instruction, the
amendments will continue to require managers to
show what use competitors could make of the
information and how harm to the manager could
ensue.

1025 U.S.C. 552(b)(4). See Food Marketing
Institute v. Argus Leader Media, 139 S.Ct. 2356
(2019) (“Food Marketing v. Argus Leader”) (stating
that ““[a]t least where commercial or financial
information is both customarily and actually treated
as private by its owner and provided to the
government under an assurance of privacy, the
information is ‘confidential’ within the meaning of
Exemption 4”).

105 See Proposing Release, supra footnote 2, at
n.113.

required.106 Additionally, we are
adopting amendments to remove the
requirement that filers, when reporting
dollar values on Form 13F, omit the
“000.” 107 Furthermore, the
amendments will remove the 80
character limit imposed on the
information filers can include on the
cover page and the summary page and
the 132 character limit on the
information table.198 Finally, the
amendments will remove duplicative
definitions and streamline certain
sections to simplify Form 13F’s
instructions.109

Two commenters supported requiring
filers to round all dollar values listed on
Form 13F to the nearest dollar and
remove the requirement to omit
“000.” 110 One of these commenters
observed that the rounding requirement
has caused inconsistencies in filings,
and added that incorrect or inconsistent
rounding is one of the most common
filing errors on Form 13F because many
filers already round to the nearest
dollar.111 Gonversely, one commenter
opposed the changes to the rounding
conventions of the form because the
commenter is not aware of data
inaccuracies resulting from current
reporting requirements and therefore
believes that the implementation costs
to change the conventions would
outweigh any marginal benefit from
these changes.112

As we noted in the Proposing Release,
our staff has observed instances of data
errors resulting from incorrect
rounding.113 Additionally, we continue
to believe that these amendments will
enhance the accuracy of the data
provided on Form 13F and make it
easier to understand and use, both for
the Commission and for the public.

106 See amendments to Special Instruction 8 of
Form 13F. Current Special Instruction 9 would be
renumbered to Special Instruction 8.

107 See Proposing Release, supra footnote 2, at
text accompanying n.116 (stating that, as a space
saving measure, current Form 13F instructs filers to
omit the “000” and thus, for example, report a
security with a value of $5 million as $5,000. Since
column width is no longer an issue with the
structured XML-based data language, this change
will reduce filer mistakes and data inaccuracies).

108 These character limits are imposed by 17 CFR
232.305 [rule 305 of Regulation S-T].

109 See amendments to General Instruction 3. We
are also deleting Special Instruction 2 and
renumber the remainder of the Special Instructions
accordingly. Additionally, we are amending newly
renumbered Special Instructions 2, 6, 7, and 10 of
Form 13F. Finally, we are streamlining the
discussion in the Paperwork Reduction Act Section
of Form 13F.

110 WhaleWisdom Comment Letter; ICI Comment
Letter.

111 WhaleWisdom Comment Letter.

112JAA Comment Letter.

113 See Proposing Release, supra footnote 2, at
text accompanying n.120.
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Moreover, we believe the costs
associated with these amendments will
be limited and any additional costs
associated with these amendments will
be justified by the enhanced accuracy of
Form 13F data. Therefore, we are
adopting the technical amendments to
Form 13F described above as
proposed.114

D. Effective and Compliance Dates

We are adopting largely as proposed
a six-month transition period to give
advisers, applicants, and managers
sufficient time to modify their
procedures to implement the new rule
requirements with regard to submitting
applications for exemption under the
Advisers Act and for filing Form ADV—
NR. The transition period will also give
an adequate period of time for managers
and other service providers to conduct
the requisite operational changes to
their systems and to establish internal
processes to comply with the new
electronic filing requirements of 13F
Confidential Treatment Requests and
implement the other amendments to
Form 13F. We received no comment on
the proposed transition period.

Therefore, for the amendments related
to Advisers Act Applications, Form
ADV-NR, and the electronic filing
requirements of 13F Confidential
Treatment Requests, we are adopting a
compliance date of six months after
these amendments’ effective date as
proposed. With respect to the
amendments to Form 13F, the
Commission is delaying the effective
date of those amendments until January
3, 2023.115 We believe it is important
that all managers begin reporting on the
amended version of Form 13F
simultaneously in order to maintain the
consistency of the data reported on
Form 13F during the transition period.
This approach would also allow the
Commission and other users of Form
13F data to more efficiently identify the
point in time in which a manager begins
using the amended Form 13F.

III. Other Matters

Pursuant to the Congressional Review
Act, the Office of Information and
Regulatory Affairs has designated these
rules as not a “major rule” as defined
by 5 U.S.C. 804(2). If any of the
provisions of these rules, or the

114 The Commission has determined that the
amendments to Form 13F are appropriate in the
public interest and for the protection of investors.
See supra footnote 51 and accompanying text.

115 A manager must use the amended Form 13F
for any filing made after the amendments become
effective, regardless of whether the manager is filing
an initial quarterly report on Form 13F or an
amendment to a previously filed Form 13F filing.

application thereof to any person or
circumstance, is held to be invalid, such
invalidity shall not affect other
provisions or application of such
provisions to other persons or
circumstances that can be given effect
without the invalid provision or
application.

IV. Economic Analysis

A. Introduction and Primary Goals of
the Regulations and Form Amendments

The Commission is sensitive to the
potential economic effects of the final
amendments to the rules and form that
include, among other things, making
mandatory the electronic submission of
applications for orders under the
Advisers Act and 13(f) Confidential
Treatment Requests, and harmonizing
the requirements for electronic
submission of applications for orders
under the Advisers Act and the
Investment Company Act (collectively,
the “final amendments”’). The economic
effects include the potential benefits
and costs of the final amendments, as
well as any effects on efficiency,
competition, and capital formation.116

The Commission is adopting
amendments to facilitate the efficient
submission of applications for orders
under the Advisers Act and requests for
confidential treatment; to improve the
Commission’s ability to track and
process such filings; to reduce burdens
and inefficiencies associated with paper
submissions; to allow for quicker
dissemination of information to the
public; to provide managers with more
flexibility in identifying 13(f) Securities;
and to modernize the Commission’s
records management processes.

With respect to the filing of
applications for orders under the
Advisers Act, the final amendments
will:

¢ Require electronic submission of
applications for orders under the
Advisers Act;

e Designate EDGAR as the filing
system for electronic submission;

¢ Eliminate the requirement to file
proposed notices as exhibits to
applications;

116 Section 3(f) of the Exchange Act, section 2(c)
of the Company Act, and section 202(c) of the
Advisers Act provide that when engaging in
rulemaking that requires the Commission to
consider or determine whether an action is
necessary or appropriate or consistent with the
public interest, to also consider, in addition to the
protection of investors, whether the action will
promote efficiency, competition, and capital
formation. Section 23(a)(2) of the Exchange Act also
requires the Commission to consider the effect that
the rules would have on competition, and prohibits
us from adopting any rule that would impose a
burden on competition not necessary or appropriate
in furtherance of the Exchange Act.

e Eliminate the requirement that
applications be notarized and certain
other technical requirements;

e Make temporary hardship
exemptions unavailable for applications
for orders under the Advisers Act;

¢ Designate the Secretary of the
Commission as the addressee of any
remaining paper submissions under
Investment Company Act rules 0-2 and
0—-4.

With respect to filing 13(f)
Confidential Treatment Requests and
Form 13F, the final amendments will:

¢ Require electronic submission of
13(f) Confidential Treatment Requests
listing all 13(f) Securities and managers’
objection to public disclosure of certain
holdings in accordance with the
requirements set forth in rule 24b-2
under the Exchange Act;

e Designate EDGAR as the filing
system for electronic submissions of
13(f) Confidential Treatment Requests;

¢ Require that filers include
additional identifying information on
their Form 13F filings;

¢ Require all dollar values listed on
Form 13F to be rounded to the nearest
dollar, remove the requirement that
dollar values list on Form 13F omit the
“000,” and remove character limits on
the cover, the summary page, and the
information table of Form 13F;

¢ Allow managers to disclose, for any
security reported on Form 13F, the
security’s FIGI in addition to its CUSIP
number.

¢ Eliminate duplicative definitions
and streamline certain sections to
simplify Form 13F’s instructions.

In addition, we are adopting final
amendments as proposed requiring that
Form ADV-NR, which is currently filed
in paper, be filed electronically through
the IARD system. Some of the
amendments we are adopting are
technical in nature and we do not
expect them to have significant
economic effects.117

We have sought, where possible, to
quantify the economic effects of the
final amendments. However, the effects
of the final amendments depend on a
number of factors, some of which we
cannot quantify, such as the value to

117 Specifically, we do not believe that the
following changes will have significant economic
effects as they are likely to result in minimal costs
or benefits with respect to the filing of applications
for orders under the Advisers Act: (1) removal of
the reference to microfilming; (2) changing the
wording related to duplicate original copies of
paper applications. In addition, we do not believe
that requiring non-resident general partners and
non-resident managing agents to amend their Form
ADV-NR within 30 days whenever any information
in the form becomes inaccurate by filing with the
Commission a new Form ADV-NR will have
significant economic consequences as they are
likely to result in minimal costs or benefits.



Federal Register/Vol. 87, No. 125/ Thursday, June 30, 2022/Rules and Regulations

38953

different market participants of the uses
of information contained in the 13(f)
Confidential Treatment Requests.
Therefore, some of the discussion below
is qualitative in nature.

B. Economic Baseline

The economic baseline, from which
we measure the final amendments’
likely economic effects, reflects current
regulatory practice as it pertains to
potential applicants for orders under the
Advisers Act, filers of Form ADV-NR,
and managers required to file Form 13F.
In this section, we describe each of
these baseline components.

The final amendments with respect to
applications for orders under the
Advisers Act will affect applicants
seeking such orders, applicants who
may seek similar orders in the future,
clients of applicants, investors in funds
managed by applicants, and the
Commission. Applicants can include
registered investment advisers, exempt

reporting advisers, and persons not
registered with the Commission, but
who meet the definition of investment
adviser under the Advisers Act, among
others. As of December 31, 2021, there
were approximately 14,815 registered
investment advisers and 5,074 exempt
reporting advisers.118 In addition, as of
December 31, 2021, there were
approximately 17,307 state-registered
advisers and an unknown number of
foreign private advisers, who, while not
registered with the Commission, may
seek to file applications for orders under
the Advisers Act.119

In accordance with Advisers Act
rules, applicants seeking an order from
the Commission under the Advisers Act
must submit their applications, as well
as a proposed notice, in paper and in
quintuplicate, to the Commission’s
mailroom for stamping and logging.12°
Applications are ultimately routed to
the Commission’s staff to manually
upload into the EDGAR system, assign

TABLE 1

file numbers, and process for internal
tracking purposes. Division staff also
place the applications (including
amendments, notices of applications,
and the resulting orders) on the
Commission’s website.121 These
applications for orders available online
may inform investors’ decisions with
respect to the selection or retention of
investment advisers as well as
investment decisions regarding funds
managed by these advisers. In addition,
applications for orders available online
provide potential precedent to be
consulted by future applicants. The
table below describes the number of
initial applications for orders under the
Advisers Act and Investment Company
Act by year over the last three calendar
years as posted on the Commission
website.122 The table shows that initial
applications for orders under the
Advisers Act are uncommon relative to
applications for orders under the
Investment Company Act.

2018

2019 2020 Total

Advisers Act Initial Applications .............cccceeuee.

Investment Company Act Initial Applications

70 104 271

We estimate that, under the baseline,
the costs of submitting an application
for an order under the Advisers Act
range from $14,182 to $221,909.123

The final amendments will affect non-
resident general partners and non-
resident managing agents of investment
advisers, who are currently required to
file Form ADV-NR as a paper filing
submission, as well as their investment
advisers, who currently sign Form
ADV-NR.124 The Commission received

53 Form ADV-NR filings during
calendar year 2019, 5 filings during
calendar year 2020, and 4 filings during
calendar year 2021. We estimate that it
currently costs $75 to file Form ADV—
NR.125 These amendments will also
affect the Commission to the extent the
amendments alter how the Commission
receives and processes Form ADV-NR
filings.

The final amendments with respect to
13(f) Confidential Treatment Requests

TABLE 2

and Form 13F will affect managers who
file Form 13F, the Commission, and
users of Form 13F information,
including investors and other market
participants. The table below describes
the number of Form 13F filings and
13(f) Confidential Treatment Requests
by calendar year and shows that, over
the three year period from 2018-2020,
only 0.82% (585/71,424) of Form 13F
filings included confidential treatment
requests.

2018

2019 2020 Total

Form 13F filings .....cccoiiiiiiii

13(f) Confidential Treatment Requests

20,356
191

21,864
190

29,204
204

71,424
585

118 We calculate these estimates using the last
Form ADV filing for each adviser in the 15 months
prior to Jan. 1, 2021. This allows us to exclude
advisers that are technically still registered with the
Commission but have not filed a Form ADV for
their most recent fiscal year. We use the same
approach in calculating statistics for exempt
reporting advisers.

119 Foreign private advisers do not file Form ADV.

Therefore, the Commission does not have
information on the number of foreign private
advisers.

120 See supra footnote 17 (describing Commission
internal process for receiving and reviewing
Advisers Act applications).

121 The speed with which items are posted to the
Commission’s website depends on the availability
of staff resources; see also supra section ILA.1.

122]n order to avoid double counting, we do not
include amended applications in our count of the
number of initial applications filed each year.

123 See infra note 1 of Table 3.

124 See supra section II.B.

125 See infra footnote 175.
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Form 13F has provided researchers
with additional means to study the
impact of institutional investors on
securities markets as well as the general
value of portfolio disclosures.126
Members of the public can easily access
Form 13F information in a timely
manner via the EDGAR system.

Currently, managers who are not
requesting confidential treatment
submit a single public Form 13F on
EDGAR in a custom XML structured
data language created specifically for
Form 13F. Managers are required to
round all dollar values listed on their
Form 13F to the nearest one thousand
dollars, to omit the corresponding “000”
in such dollar values, and to limit the
length of the information filers include
on the form’s cover and summary pages
to 80 and 132 characters, respectively.

Managers requesting confidential
treatment must submit the following
documents 127:

¢ A public Form 13F, filed
electronically on EDGAR in a custom
XML data language, that lists the 13(f)
Securities for which the Manager is not
seeking confidential treatment;

e A concurrent paper 13(f)
Confidential Treatment Request that
includes: (1) the non-public Form 13F
holdings information for all 13(f)
Securities for which the Manager
requests confidential treatment, and (2)
a written request that addresses the
section 13(f) confidential treatment
requirements and provides sufficient
factual support to enable the
Commission to make an informed
judgment as to the merits of the request.
Some managers submitted confidential
treatment requests electronically via a
secure file transfer service to mitigate
delays in receiving paper filings during
the events of COVID-19.128

We are not able to estimate precisely
the aggregate cost of filing 13F
Confidential Treatment Requests for two
reasons.129 First, the costs associated

126 See, e.g., Paul A. Gompers & Andrew Metrick,
Institutional Investors and Equity Prices, 116 Q.].
Econ. 229 (2001); Zhen Shi, The Impact of Portfolio
Disclosure on Hedge Fund Performance, 126 J. Fin.
Econ. 36 (2017).

127n the 2020 Form 13F Proposal, a commenter
stated that complying with the requirements to file
a 13(f) Confidential Treatment Request can be
particularly time consuming and costly. See
Comment Letter of the Private Investor Coalition on
File No. S7-08-20 (Sept. 3, 2020), available at
https://www.sec.gov/comments/s7-08-20/s70820-
7734926-223067.pdf (“‘Private Investor Coalition
2020 Form 13F Proposal Comment Letter”).

128 See supra footnote 68.

1291n 2019, the Commission received a total of
190 13(f) Confidential Treatment Requests (CTR), of
which 132 were submitted based on the personal
holdings exception in 13(f)(4); 41 were submitted
based on risk arbitrage; and 17 were based on
acquisition, disposition, or other. One commenter

with filing a 13(f) Confidential
Treatment Request may vary depending
on the type of request, the level of
complexity involved in providing an
appropriate justification for the request,
and the number of holdings subject to
the request. Second, the costs may also
vary depending on the level of a
manager’s sophistication and resources.
For example, some managers may be
able to file 13(f) Confidential Treatment
Requests in-house, while others may
rely heavily on outside counsel to assist
them with their requests.

With respect to the identification of
securities reported on Form 13F, under
Section 13(f) of the Exchange Act,
managers must identify each reported
security with its CUSIP number.130 In
addition to Form 13F requirements,
some managers are subject to other
Commission requirements that require
the reporting of CUSIP numbers.131 The

(see supra footnote 125) claimed that the annual
cost of filing quarterly Forms 13F and 13(f) CTR for
a typical single family office ranges from $20,000
to $40,000. This estimate includes single family
office staff time and resources and outside advisers
for the CTR filings. Since family offices do not file
holdings, the Commission staff presumes that the
entire $20,000-$40,000 to be associated with 13(f)
CTR costs. Under the assumption that the
commenter’s claimed CTR costs for family offices
are representative of the cost of filing for all filers,
the Commission staff estimates the total cost of
filing 13(f) CTRs to be $3.8 million—$7.6 million.
For the low end of the range, this is calculated as
$3.8 million = (132 + 41 + 17) * $20,000. For the
high end of the range, this is calculated as $7.6
million = (132 + 41 + 17) * $40,000. This estimate
likely understates the aggregate costs of filing 13(f)
CTRs because single family offices typically request
confidential treatment based on personal holdings
exception, whereas other filers may need to justify
their confidential treatment requests for each
holding in a given 13(f) CTR. In addition, see infra
section IV.D for discussion of estimated burdens
associated with Form 13F under the Paperwork
Reduction Act, which include the cost of filing 13(f)
CTRs. Specifically, Table 6 estimates that, under the
baseline, the current initial burden is $13,733,909
($13,080,138 + $435,940 + $217,831) while it is
expected to be $19,816,569 under the final
amendments, implying estimated costs, for PRA
purposes, of $6,082,660 = $19,816,569 —
$13,733,909 associated with the final amendments
to Form 13F.

130 See Section 13(f)(1) of the Exchange Act [15
U.S.C. 78m(f)(1)], supra footnote 49; see also
column 3 of the Information Table of Form 13F.
CUSIP numbers are provided by CUSIP Global
Services, a subsidiary of FactSet Research Systems
Inc., a financial data company, under a license from
the American Bankers Association, an industry
association. See CGS History, CUSIP Global Servs.,
available at https://www.cusip.com/about/
history.html. The use (i.e., the access, storage,
maintenance, processing or other use) of CUSIP
numbers by most entities is subject to annual
license fees. See CGS License Structure for End User
Customers, CUSIP Global Servs., available at
https://www.cusip.com/services/license-fees.html#/
licenseStructure.

131 For example, managers that disclose beneficial
ownership of a security on Schedule 13D or
Schedule 13G must identify that security with its
CUSIP number. See 17 CFR 240.13d-101, 240.13d—
102.

Commission does not currently require
the use of FIGIs to identify securities on
Form 13F or other forms.132 Data users
that subscribe to market data feeds that
include FIGIs—such as data feeds
provided by FINRA, NASDAQ, FactSet,
Bloomberg, and FTSE—currently ingest
FIGIs into their data systems.133

C. Economic Effects

This section discusses the benefits
and costs of the final amendments, as
well as their potential effects on
efficiency, competition, and capital
formation. Because some of the final
amendments are technical in nature,
they will not have significant economic
effects. In addition, where certain
benefits or costs of electronic filing
apply to multiple final amendments, we
discuss those benefits or costs together
instead of repeating such discussion for
each final amendment.

1. Benefits

Applications for orders under the
Advisers Act, Form ADV-NR, and 13(f)
Confidential Treatment Requests are all
currently filed with the Commission as
paper filings. The most significant effect
of the final rule will be to require that
these filings instead be submitted
electronically. Electronic submission
will increase the speed and accuracy
with which Commission staff receives
and initially processes submissions,
potentially improving regulatory
oversight.134 The current process

132 FIGIs for 13(f) Securities are provided by
Bloomberg L.P., a financial data company and
competitor of FactSet Research Systems Inc., in its
role as one of two Certified Providers designated by
the Object Management Group, an industry
standards consortium that governs the FIGI system.
See About: Facilitators, OpenFIGI, available at
https://www.openfigi.com/about/facilitators see
also Object Mgmt. Grp., Financial Instrument
Global Identifier (FIGI) v1.0 § B.3 (Nov. 2015),
available at https://www.omg.org/spec/FIGI/1.0/
PDF. Bloomberg L.P. is also the sole Registration
Authority designated by the Object Management
Group to keep the comprehensive inventory of all
registered FIGIs. See About: Symbology, OpenFIGI,
available at https://www.openfigi.com/about/
symbology. Because FIGI is an open standard, its
use (e.g., its access, storage, assignment,
distribution) does not entail fees or license
restrictions. See id.

133 See About: Facilitators, OpenFIGI, available at
https://www.openfigi.com/about/facilitators.

134 Under the final rule, the format requirement
for electronic filings on EDGAR will be dictated by
the EDGAR Filer Manual, which allows for HTML
or ASCII submissions. See 2021 EDGAR Filer
Manual, supra footnote, at Sections 2.1 and 5.2.
This flexibility should allow filers to choose the
format that best suits their needs and minimizes
their costs of complying with the rule. The benefits
and costs discussed in this section III with respect
to electronic filings instead of the current paper
submissions are those that we would expect to be
realized from HTML or ASCII formatted
submissions on EDGAR. Both formats are widely
used, and neither requires significant special
expertise for their preparation, submission, or


https://www.cusip.com/services/license-fees.html#/licenseStructure
https://www.cusip.com/services/license-fees.html#/licenseStructure
https://www.sec.gov/comments/s7-08-20/s70820-7734926-223067.pdf
https://www.sec.gov/comments/s7-08-20/s70820-7734926-223067.pdf
https://www.openfigi.com/about/facilitators
https://www.openfigi.com/about/facilitators
https://www.cusip.com/about/history.html
https://www.cusip.com/about/history.html
https://www.openfigi.com/about/symbology
https://www.openfigi.com/about/symbology
https://www.omg.org/spec/FIGI/1.0/PDF
https://www.omg.org/spec/FIGI/1.0/PDF
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surrounding paper submissions is
manual in nature, requiring processing
by various staff as a filing is received
and subsequently routed to the
appropriate staff members within the
Commission for review. In addition,
electronic filings will minimize the risks
of delay in staff receiving the
information via paper submissions and
increase efficiency in the staff review
process by reducing staff processing
time, increasing quality assurance.
Electronic filings are also easier than
paper filings for the Commission to
maintain in accordance with the
Commission’s record retention
requirements because they are easier to
store, easier to access, easier to search,
and easier to track.13° Finally, electronic
filings will allow filers to more
effectively and efficiently navigate
future disruptive events—like COVID—
19—when staff and filers are unable to
access their physical work facilities to
complete, submit and process paper
fillings.

Electronic submissions will directly
benefit filers of applications for orders
under the Advisers Act, Form ADV-NR,
and 13(f) Confidential Treatment
Requests by reducing printing and
delivery costs. To the extent such
savings are passed along to investors,
investors will benefit indirectly as well.
Overall, we expect that such cost
reductions and any resulting savings to
investors will be minimal.136

With respect to applications for orders
under the Advisers Act specifically,
because electronic submissions will be
more quickly available on the
Commission’s EDGAR system, the
public may be able to find and review
a filing more quickly by accessing the
EDGAR system through the
Commission’s website or through third-
party websites that link to EDGAR. To
the extent that applications for orders
inform investors’ decisions with respect
to the selection or retention of
investment advisers, investors may be
able to make such decisions more
expeditiously. In addition, because
applicants for orders under the Advisers
Act are expected, to the extent possible,
to adhere to applicable precedent,
applicants and staff rely on recently
evaluated applications.?37 The final
amendments will benefit future
applicants and the Commission by

ingestion. Furthermore, these benefits and costs
substantially arise to the same extent regardless of
whether the filer chooses the ASCII or HTML
format.

135 See supra footnote 12 for a discussion of our
experience with similar transitions to electronic
filings.

136 See infra footnotes 142 and 143.

137 See supra footnote 17.

making such applications more quickly
available.

We expect that the final amendments
regarding applications for orders under
the Advisers Act and the Investment
Company Act will have several
economic benefits specific to both
categories of these amendments. First,
designating the Secretary of the
Commission as the addressee for
applications in paper for an order under
either act will minimize the risks of
delay in staff receiving the application
via paper submissions and increase
efficiency in the staff review process by
reducing staff processing time. Second,
applications under both the Investment
Company Act and the Advisers Act will
be in the same system, so users will
need to learn how to access only one
system to obtain relevant information
related to an exemptive application.

Additionally, the final amendments
include certain features designed to
permit applicants to streamline the
application process. The Commission
has periodically received applications
from parties seeking relief under both
the Advisers Act and the Investment
Company Act who were unable to file
a single application because of the
current multiple-system requirements
for the differing applications.?38 Thus,
the final amendments could result in
benefits for applicants who are
simultaneously applying for orders
under both the Advisers Act and the
Investment Company Act by allowing
them to use a single electronic format
and file jointly in a single submission.
We expect such savings to be small
because, while we do not have precise
data on the number of jointly filed
applications, staff experience indicates
that they are rare relative to
independent or non-joint applications.
The final amendments also make
changes to harmonize requirements for
submission of applications for orders
under the Advisers Act and Investment
Company Act, including the elimination
of requirements that applications be
notarized and that they include
proposed notices as exhibits, which will
result in direct cost savings for the
applicants. As detailed in section IV, we
estimate that the reduction in cost
represents approximately one percent of
the cost of preparing an application.139

We expect that the final amendments
to rule 13f~1 and Form 13F will have
several economic benefits specific to
those amendments. First, to the extent

138 For such applications, the applications under
the Investment Company Act were made in HTML
on EDGAR, and the Advisers Act applications were
submitted in paper.

139 See infra footnote 164.

that electronic submission of 13(f)
Confidential Treatment Requests speeds
up the initial process of getting the
request to the appropriate Commission
staff members, in those instances where
a request for confidential treatment is
denied, and assuming that there is no
petition for review, the corrected
holdings information should be publicly
available more quickly than if the 13(f)
Confidential Treatment Request had
been made in paper. This reduction in
the length of the de facto confidential
treatment period of information on
Form 13F can benefit users of Form 13F
data and enhance investor decision
making to the extent that market
observers and participants use such data
to inform their activities.

Second, the final amendments that
require each Form 13F and Form 13F-
NT filer to provide additional
identifying information will allow the
Commission and other consumers of
Form 13F data to identify a Form 13F
filer’s other regulatory filings and the
interrelationships between managers
who share investment discretion over
13(f) Securities more easily. This can
identify additional sources of market
information for the public that increase
their understanding of markets and
enhance their ability to make informed
investment decisions.140

Third, the final technical amendments
to Form 13F that eliminate the
requirement that dollar values be
rounded to the nearest thousand and
that the corresponding “000” be omitted
and remove the character limits on the
cover and summary pages of the Form
should benefit the Commission and
users of Form 13F data by reducing filer
mistakes and data inaccuracies.'4! Two
commenters agreed that the technical
amendments will benefit filers by
reducing data errors.142

Finally, the amendments that permit
managers to report a security’s FIGI on
Form 13F in addition to its CUSIP
number should, in those cases where
13F filers choose to include FIGI,
benefit users of 13F data by providing
an additional security identification
method to supplement the CUSIP
number (as well as the title and issuer
name of the security).43 Form 13F data

140 See supra footnotes 85 and 86.

141 See supra footnote 112.

142 See ICI Comment Letter; WhaleWisdom
Comment Letter.

143 Users of Form 13F data include corporate
issuers, investors and investment managers
(including those subject to Form 13F filing
requirements), financial analysts, market
researchers, Commission staff and others. A more
detailed discussion of the present uses and users of
Form 13F data is contained in the Commission’s
2020 proposing release regarding the modification

Continued
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users could benefit from certain features
of FIGIs, including the ability to use
FIGIs without fees or restrictions.144

2. Costs

Requiring electronic submission of
applications for orders under the
Advisers Act can result in costs to
applicants, including those associated
with filing a Form ID for the first time
to obtain the access codes needed to
submit an application on the
Commission’s EDGAR system. As
discussed in Section IV below, we
expect these costs to be minimal.145

Similarly, non-resident general
partners and non-resident managing
agents of investment advisers, who
currently file Form ADV-NR as a paper
filing submission, may incur costs
associated with switching to filing this
form electronically via the IARD system.
However, given that these filers are
associated with investment advisers that
already file Form-ADV through the
IARD system, we expect that these costs
will be minimal.146

The final amendments can result in
additional costs associated with
electronically filing 13(f) Confidential
Treatment Requests. However, unlike
the case of applications for orders under
the Advisers Act where an applicant
may have no prior experience with
EDGAR and therefore may bear some
initial cost, managers, by virtue of the
fact that they are already filing Form
13F, are experienced in using the
EDGAR system. The final amendments
will merely change the manner in which
a 13(f) Confidential Treatment Request
is submitted, should a filer choose to
make such a request. While filers are
likely to incur some costs associated
with the transition to an electronic
process for the submission of 13(f)
Confidential Treatment Requests, we

of Form 13F reporting thresholds. See 2020 Form
13F Proposal, supra footnote 52, at 46023.

144 See supra footnote 98. As another example,
because each security has a single FIGI for its entire
lifetime, regardless of any corporate action such as
a reverse stock split, the tracking of securities over
time may be easier with FIGIs than with CUSIP
numbers. See Allocation Rules for the Financial
Instrument Global Identifier Standard Version 29.7
(Mar. 2022), available at https://www.openfigi.com/
assets/local/figi-allocation-rules.pdf (*‘A FIGI is
never reused and remains with the instrument in
perpetuity. A FIGI does not change as a result of
any corporate action.”); see also CUSIP Global
Servs., CUSIP Permanence FAQ (July 2021),
available at https://www.cusip.com/index.html
(follow link for “frequently asked questions about
CUSIP Permanence”) (noting that “. . . anew
CUSIP will continue to be assigned for reverse stock
splits and forward stock splits with a mandatory
exchange of shares.”).

145 See infra footnote 156.

146 See infra section V.B.1, noting that we
estimate that there will be no change to our current
internal burden estimate that Form ADV-NR
requires an average of one hour to complete.

believe these costs will be offset by the
reduction in printing and delivery costs
currently associated with paper
submissions.147

The final amendments to Form 13F
will also impose costs on managers
because they will have to modify their
electronic filing processes to, among
other things, round dollar values on
Form 13F to the nearest dollar, to
discontinue omitting the “000” for such
values, and to remove the character
limits on the cover page, the summary
page, and the information table.148 One
commenter stated that these
amendments may entail operational
challenges and would be costly as a
result, especially for smaller advisers.149
While the commenter did not detail the
kinds of operational challenges the
amendments may create, we anticipate
that filers will incur costs to update
existing systems to implement these
changes. However, we continue to
believe that the costs associated with
these amendments will be limited for
most filers as these changes involve
changing only the formatting of
information that is already being
produced.

In addition, managers may incur some
costs to provide additional identifying
information. One commenter stated that
this could be burdensome for managers
that have numerous related parties or
sub-advisers, as they will need to adapt
their operations to obtain CRD numbers
and SEC file numbers from the other
managers identified in their 13F reports
and keep track of the new sets of
numbers.150 We believe that even for
managers with numerous related parties
or sub-advisers, these costs will be
limited, as CRD numbers and SEC file
numbers are simple pieces of
information that we anticipate filers
could transmit and store easily using
existing systems. One commenter
supported this belief, stating that the
requirement of additional identifying
information would not be unduly
burdensome for 13F filers.151

The Commission does not expect that
permitting managers to identify
securities on Form 13F with FIGIs in
addition to CUSIP numbers will impose
any costs on managers relative to the
baseline. Under the final amendments,
managers will continue to report CUSIP
numbers for each security they report on
Form 13F. Managers that choose to
report FIGIs in addition to CUSIP

147 See infra footnote 181.

148 See supra footnote 111.

149 See JAA Comment Letter.

150 See JAA Comment Letter, supra footnote 90,
and accompanying text.

151 See WhaleWisdom Comment Letter, supra
footnote 89.

numbers on Form 13F would only be
doing so at their option. Similarly, the
Commission does not expect users of
Form 13F data to incur any costs from
the acceptance of FIGIs as an optional
addition to CUSIP numbers on Form
13F.152

Estimates of direct compliance costs
for the final amendments to Form 13F
are further discussed in Section V.D.

3. Efficiency, Competition, and Capital
Formation

Generally, because most of the final
amendments simply streamline filing
processes, we do not expect these
amendments to have a significant effect
on efficiency, competition, or capital
formation. Nonetheless, in this section,
we discuss the effects of the final
amendments on efficiency, competition,
and capital formation.

As discussed above, the final
amendments regarding applications for
orders under the Advisers Act can
increase the speed at which the public
has access to these applications. To the
extent that applications for orders
inform investors’ decisions with respect
to the selection or retention of
investment advisers, more timely access
to this information can result in more
efficient decisions by investors with
respect to how they select their
investment advisers.

Similarly, as discussed above, the
final technical amendments to Form 13F
requiring that dollar values be rounded
to the nearest dollar, that the 000" no
longer be omitted, and the removal of
character limits should increase the
accuracy and utility of the information
filed on Form 13F. In addition, the
requirement that filers include
additional identifying information when
filing Form 13F, as well as the option
for filers to provide FIGIs in addition to
CUSIP numbers on Form 13F, should
increase the usefulness of the
information filed on Form 13F. To the
extent the more accurate and useful data
available to the public informs
investment decisions, the information
efficiency of the market may be
enhanced.

D. Reasonable Alternatives

In formulating the final amendments,
we considered several alternatives to the
final amendments that retain the central
requirement that filings that are
currently filed on paper be filed
electronically, but they differ with

152 A more detailed discussion of the present uses
and users of Form 13F data is contained in the
Commission’s 2020 proposing release regarding the
modification of Form 13F reporting thresholds. See
2020 Form 13F Proposal, supra footnote 52, at
46023.
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respect to how the filings would be
made. This section discusses these
alternatives.

1. Alternative Filing System for
Advisers Act Orders

The final amendments will require
investment advisers to file applications
for orders under the Advisers Act on the
Commission’s EDGAR system.
Alternatively, the Commission could
require investment advisers to file
applications through some other system.
For example, as noted in section I1.A.2
above, advisers who register with the
Commission do so through the IARD
system rather than EDGAR. Thus, filing
through the IARD system would offer
the potential benefit of greater applicant
familiarity with the filing system.

While we acknowledge that some
applicants may be more familiar with
the IARD system than EDGAR, we are
adopting the final amendments making
mandatory electronic submissions of
Advisers Act applications on EDGAR for
several reasons.153 First, we believe the
cost to advisers will be relatively low
because the final amendments will
assess no filing fees associated with
these submissions through EDGAR.
Many advisers also likely have
experience submitting electronic filings
via EDGAR because their managers may
already be required to submit Form 13F
via EDGAR, reducing the costs
associated with setting up systems and
processes to comply with the
amendments. Second, filing in EDGAR
will allow for applications under the
Investment Company Act and the
Advisers Act to be filed jointly,
reducing filing cost.

2. Alternative Filing System for 13(f)
Confidential Treatment Requests

The final amendments will require
managers to file 13(f) Confidential
Treatment Requests on the
Commission’s EDGAR system.
Alternatively, the Commission could
require that confidential treatment
requests be submitted electronically via
a secure file transfer service. Some
managers were able to use such a
service to submit their confidential
treatment requests to mitigate delays in
receiving paper filings during the events
of COVID-19.154

Requiring submission via a secure file
transfer service would have the benefit
that some managers may already be
familiar with the process of submitting
filings using such a system based on

153 See ICI Comment Letter, supra footnote 21.

154 See supra footnote 126 and accompanying
text.

their experience over the last year.
However, in light of the fact that all
managers are already familiar with the
process of making filings on EDGAR, we
believe it would be less burdensome for
managers to make 13(f) Confidential
Treatment Request filings on EDGAR as
well.155 Additionally, because 13(f)
Confidential Treatment Requests will be
viewable on the same system as a
manager’s public Form 13F filing, the
Commission will be able to review all of
a manager’s holdings efficiently.

3. Single Form 13F Filing With
Electronic Attachment

Rather than requiring managers to file
13(f) Confidential Treatment Requests
electronically via EDGAR, we
considered modifying existing Form 13F
in such a way that filers would list all
reportable 13(f) Securities on the form
but indicate for which securities, if any,
they were seeking confidential
treatment. Filers would indicate that
they were seeking confidential
treatment for particular securities by
checking a box associated with a
security and also indicating the length
of time for which they were seeking
confidential treatment. Securities for
which the filer checked the box would
not be visible to public users of the
EDGAR system. Filers requesting
confidential treatment would still be
required to attach a confidential
electronic document in which they
would indicate the type of confidential
request and provide factual support to
enable the Commission to make an
informed judgment as to the merits of
the request.

This alternative of a single Form 13F
filing offers the benefit of slightly
reducing the burden on the filer from
filing multiple lists of securities to filing
a single list and potentially decreasing
the time between when a 13(f)
Confidential Treatment Request is
denied or expires and the time when an
amended Form 13F is filed publicly.
However, we believe that this approach
would significantly increase the risk of
confidential information inadvertently
being made public, including by filers
who complete the single form
incorrectly.156

155 See supra footnote 72 and accompanying text.

156 One commenter agreed, stating that 13(f)
Confidential Treatment Requests, including the
justifications and related holdings information,
should not be included on or attached to Form 13F,
but should be filed as a separate file, which would
provide the best protection against inadvertent
publication by either the Commission or the filer.
See PIC Comment Letter.

4. Alternative Security Identifier
Requirement

Rather than requiring managers to
identify securities on Form 13F with
CUSIP numbers while permitting
managers to provide the FIGIs for those
securities as well, we considered
permitting managers to identify
securities on Form 13F with either
CUSIP numbers or FIGIs. However, we
believe that this alternative could create
a burden for some users of 13(f) data.
Because 13(f) Securities could be
reported using their CUSIP numbers or
their FIGIs under this alternative, any
Form 13(f) data users who wished to use
the same security identification code
(i.e., CUSIP number or FIGI) for all 13(f)
Securities would be required to convert
any reported CUSIP numbers to FIGIs,
or vice versa. Finding the FIGI
associated with a security’s CUSIP
number can be done for free, but given
the length of many Form 13F filings,
some data users would seek to perform
such conversion in bulk on a
programmatic basis rather than
manually. Such bulk conversion could
be done programmatically using a free
API on the OpenFIGI web page, but data
users that had not already integrated
FIGIs into their systems would incur an
initial time burden of preparing the
database and creating the query to
leverage the free mapping APL In
addition, with respect to any data users
that chose to continue storing CUSIP
numbers in their systems rather than
integrate FIGIs, those data users would
be subject to license-based fees and
restrictions associated with converting
FIGIs (or other security identifiers such
as ticker symbols) to CUSIPs in bulk.
Therefore, we elected to adopt an
approach that, allows managers to
provide FIGIs for some or all of their
13(f) Securities, while continuing to
require managers to provide CUSIP
numbers for all of their 13(f) Securities,
to avoid this potential burden on some
13(f) data users.

V. Paperwork Reduction Act

The rule and form amendments
contain ‘“‘collections of information”
within the meaning of the Paperwork
Reduction Act of 1995 (“PRA”’).157 We
are submitting the proposed collections
of information to the Office of
Management and Budget (“OMB”’) for
review in accordance with the PRA.158
The titles for the collections of
information we are amending are:

15744 U.S.C. 3501 through 3521.
15844 U.S.C. 3507(d) and 5 CFR 1320.11.
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(i) “Rule 0—4 under the Investment
Advisers Act of 1940, General
Requirements of Papers and
Applications” (OMB Control No. 3235—
0633); (ii) “Form 13F, Report of
Institutional Investment Managers
(pursuant to sec. 13(f) of the Securities
Exchange of 1934)” (OMB Control No.
3235-0006); and, (iii) “Rule 0-2 and
Form ADV-NR under the Investment
Advisers Act of 1940” (OMB Control
No. 3235-0240). We are not amending
the collections of information entitled
(i) “Form ID” (OMB Control No. 3235—
0328),159 or (ii) “Form ADV” (OMB
Control No. 3235—-0049). An agency may
not conduct or sponsor, and a person is
not required to respond to, a collection
of information unless it displays a
currently valid OMB control number.
We did not receive any comments on
the PRA analysis. We updated some
estimates from the proposal to reflect
more recent data.160

A. Amendments to Rule 0—4

Rule 0-4 under the Advisers Act
prescribes general instructions for filing
papers and applications under the
Advisers Act with the Commission. We
are adopting amendments to rule 0—4.161
Final rule 0—4 will require that every
application for an order under any
provision of the Advisers Act, for which
a form with instructions is not
specifically prescribed, and every
amendment to such application be
electronically filed pursuant to
Regulation S-T. Final rule 0—-4 will
eliminate the requirements to have
verifications of applications and
statements of fact made in connection
with applications notarized and will
eliminate the requirement that
applications include proposed notices
as exhibits to applications. In addition,
final rule 0—4 will specify that paper
submissions must be addressed to the
Secretary of the Commission, remove
the reference to microfilming, and
clarify the wording related to duplicate
original copies of paper applications.

Respondents to the collection of
information are applying for orders of

159 The Commission estimates that each year only
one applicant for an order under any provision of
the Advisers Act will need to file a Form ID with
the Commission in order to gain access to EDGAR.
Form ID is used to request the assignment of access
codes to file on EDGAR. Any applicant that has
made at least one filing with the Commission via
EDGAR since 2002 has been entered into the
EDGAR system by the Commission and will not
need to file Form ID in order to file electronically
on EDGAR. However, applicants that have never
made a filing with the Commission via EDGAR will
need to file Form ID. We estimate that only one
applicant for an order under any provision of the

the Commission under the Advisers Act.
The requirements of rule 0—4 are
designed to provide Commission staff
with the necessary information to assess
whether granting the orders are
necessary and appropriate, in the public
interest and consistent with the
protection of investors and the intended
purposes of the Advisers Act. This
collection of information is necessary in
order to obtain or retain benefits.
Responses will not be kept confidential.
Applicants for orders under the
Advisers Act file applications as they
deem necessary. Applicants can include
registered investment advisers, affiliated
persons of registered investment
advisers, and entities seeking to avoid
investment adviser status, among others.
The Commission estimates that it
receives seven initial applications per
year submitted under rule 0—4 of the
Advisers Act. Although some
applications are submitted on behalf of
multiple applicants, these applicants in
the vast majority of cases are related
entities and are treated as a single
respondent for purposes of this analysis.

1. Burden Estimate for Rule 0—4

We estimate the same burdens for rule
0—4 as proposed.162 Most of the work of
preparing an application is performed
by outside counsel and, therefore,
imposes no time burden on the
respondents.163 Nevertheless, the
Commission continues to estimate one
annual internal burden hour for
administrative purposes. We do not
believe that the amendments will
change the burden on applicants.
Likewise, we do not believe that the
amendments will change the number of
such applications that are filed
annually. Therefore, because there will
continue to be no time burden on the
respondents, we believe that the one
annual internal burden hour for
administrative purposes remains
appropriate.

Although we expect the amendments
will decrease the external cost burden
for respondents as a practical matter,
our estimated external cost burden will

Advisers Act will need to file a Form ID with the
Commission each year in order to gain access to
EDGAR. Thus, we believe that the proposed
amendments will not impose substantive new
burdens on the overall population of respondents
or affect the current overall cost estimates for Form
ID. Therefore, we believe that the current burden
and cost estimates for Form ID remain appropriate.
Accordingly, we are not revising the current burden
or cost estimates for Form ID.

160 See Proposing Release, supra footnote 2.

161 Id'

162 See Proposing Release, supra footnote 2.

increase due to using updated data for
baseline costs.164 The amendments will
eliminate the requirement to notarize
applications. The notary service is
typically provided by a secretary or
similar administrative employee of the
applicant or the outside counsel
preparing the application. It represents
an hour to the applicant, so elimination
of the notarization requirement would
reduce the external cost burden only by
a negligible amount. The amendments
will require that paper submissions
under rule 0—4 be addressed to the
Secretary of the Commission, remove
the reference to microfilming, and
clarify the wording related to duplicate
original copies of paper applications. In
the proposal, we discussed that these
amendments would decrease the
applicants’ burdens, but upon further
analysis, we do not believe that adding
the Secretary of the Commission to the
address, removing a reference to
microfilming, and clarifying wording
concerning duplicate original copies of
paper applications will change any
external cost burdens for applicants.165
The amendments will eliminate the
requirement that applicants include
proposed notices as exhibits to
applications, which will reduce external
costs for applicants. A proposed notice
is a summary of the statements in the
application. Based on staff experience,
we believe that preparation of the
proposed notice by outside counsel
represents approximately one percent of
the external cost of preparing an
application.166 We estimate that the
total reduction in the external costs will
be approximately $4,091.167 However,
as discussed in the table below, we
estimate that the baseline external costs
will increase; therefore, although the
amendments will decrease external
costs, our estimated external cost
burden will increase, taking into
account the increased baseline. The
tables below detail and summarize the
annual burden estimates for final rule
0—4.

163 For the previously approved estimates, see ICR
Reference No. 201908-3235—002 (conclusion date
Mar. 25, 2020), available at https://
www.reginfo.gov/public/do/PRAViewICR?ref_
nbr=201908-3235-002.

164 The previously approved annual external cost
burden is $392,500.

165 See Proposing Release, supra footnote 2.

166 See 2008 IC Applications Release, supra
footnote 12.

167 The total external cost burden reduction of
one percent would amount to $4,091 given the
estimated distribution of all applications: ($141 x 3)
+ ($483 x 3) + ($2,219 x 1) = $4,091. See Table 3.


https://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=201908-3235-002
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TABLE 3—ANNUAL EXTERNAL COST BURDEN ESTIMATES
Current Estimated Estimated Number Estimated
- external cost g external cost bur- of external cost
Types of applications burden per e;?g#g:"é‘o'sr;z den per applica- burden per
filing 1 filing tions 3 filing type
Advisers Act Exemp- Well Precedented Ap- 4$14,182 $(141) $14,041 X 3 $42,123
tive Applications. plications.
Medium Complexity 48,282 (483) 47,799 X 3 143,397
Applications.
High Complexity Appli- 221,909 (2,219) 219,690 X 1 219,690
cations.
ANNUAl EXIEINAI | oo ceiiee | crrrrreee e esiineees | ereeeeeeesssineeeeaees | eeeeeeessssieneeeseeansnnres | sessreeeeeesenns | eeeeesssieseeees 405,210
cost burden.

Notes:

1Based on conversations with applicants and attorneys, the cost for applications ranges from approximately $14,182 for preparing a well-
precedented, routine (or otherwise less involved) application, $48,282 for preparing medium complex applications and approximately $221,909 to

prepare a complex or novel application.

2We estimate that preparing a proposed notice by outside counsel represents approximately one percent of the cost of preparing an applica-

tion.

3Based on our experience, we estimate that the Commission annually receives three well-precedented applications, three applications of me-
dium complexity, and one high complexity application.

4The cost that outside counsel charges applicants depends on the complexity of the issues covered by the application and the time required.
Based on conversations with applicants and attorneys, the cost for applications ranges from approximately $14,182 for preparing a well-
precedented, routine (or otherwise less involved) application to approximately $221,909 to prepare a complex or novel application. $48,282 is the
median between $14,182 and $221,909. We have adjusted these numbers to reflect changes in prices from the previously approved estimates
based on the U.S. Bureau of Labor Statistic’s CPI Inflation calculator. We estimate that the Commission receives one highly complex, time-con-
suming application annually, three applications of medium complexity, and three of the least complex applications subject to rule 0—-4. There are

no ongoing expenses.

TABLE 4—SUMMARY OF THE ANNUAL NUMBER OF RESPONSES, TIME BURDEN, AND EXTERNAL COST BURDEN

. Previously
Description Requested approved Change
RESPONSES ...ttt ettt 7 7 0
Time burden (Hours) ............... 1 1 0
External Cost Burden (Dollars) $405,210 $392,500 $12,710

B. Amendment to Form ADV-NR

Rule 0-2 under the Advisers Act
establishes procedures by which a
person may serve process, pleadings, or
other papers on a non-resident
investment adviser, or on a non-resident
general partner or non-resident
managing agent of an investment
adviser. Under rule 0-2, persons who
wish to serve the above-referenced
parties may do so by furnishing the
Commission with one copy of the
papers that are to be served along with
one copy for each named party. The
Secretary will promptly forward a copy
to each named party by registered or
certified mail. If the Secretary certifies
that the rule was followed, the
certification constitutes evidence of
service of process under rule 0-2. Non-
resident general partners and non-
resident managing agents of both SEC-
registered investment advisers and
exempt reporting advisers must file
Form ADV-NR to designate the
Secretary as the non-resident general
partner’s or non-resident managing
agent’s agent for service of process.168

168 Non-resident investment advisers comply with
rule 0-2 by executing 17 CFR 279.1 (Form ADV).

They must submit Form ADV-NR in
connection with the adviser’s initial
Form ADV submission or within 30
days of becoming a non-resident.169

We are adopting amendments to Form
ADV-NR as proposed.179 The
amendments will require an investment
adviser’s non-resident general partners
and non-resident managing agents to file
Form ADV-NR electronically through
IARD. Form ADV-NR filers will be able
to meet this filing requirement without
needing any specialized software or
hardware. No fee will be assessed for
filing Form ADV-NR through IARD. The
final rule will require non-resident
general partners and non-resident
managing agents to amend their Form
ADV-NR within 30 days whenever any
information contained in the form
becomes inaccurate by filing with the
Commission a new Form ADV-NR.

The respondents to this information
collection are each non-resident general
partner or non-resident managing agent
of both SEC-registered investment

This burden estimate is incorporated into a separate
burden estimate for Form ADV.

16917 CFR 279.4, 17 CFR 297.1.
170 See Proposing Release, supra footnote 2.

advisers and exempt reporting advisers.
The collection of information is
mandatory. Responses are not kept
confidential. The collection of
information is necessary to provide
appropriate consent to permit the
Commission and other parties to bring
actions against non-resident partners
and managing agents for violations of
the Federal securities laws and to enable
the commencement of legal and/or
regulatory actions against investment
advisers that are doing business in the
United States, but are not residents.

1. Burden Estimate for Form ADV-NR

We are updating the burden estimates
from the proposal to reflect more recent
data.1”? We continue to estimate that
final Form ADV-NR will require an
average of one hour to complete, which
is the same as the previously approved
estimate and the proposal.172

171 See Proposing Release, supra footnote 2.

172 For the previously approved estimates, see ICR
Reference No. 202004—-3235-022 (conclusion date
Sept. 28, 2020), available at https://
www.reginfo.gov/public/do/PRAViewICR?ref_nbr=
202004-3235-022.


http://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=202004-3235-022
http://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=202004-3235-022
http://www.reginfo.gov/public/do/PRAViewICR?ref_nbr=202004-3235-022
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We are using more recent data to
estimate the number of responses as
compared to the previously approved
estimates and the proposal.173 Taking
into account more recent data from 2019
to 2021, the Commission received an
average of 21 Form ADV-NR filings per
year, which represents a decrease of 32
responses from the previously approved
53 responses.174 Accordingly, as each
response takes an average of one hour to
complete, we estimate that the aggregate
annual time burden for Form ADV-NR
will be 21 hours, which represents a
decrease of 32 hours from the
previously approved burden of 53
hours.175

In proposing amendments to Form
ADV-NR in 2021, the Commission

estimated the monetized cost burden
using wage estimates for 2021.176 We
are updating the estimated monetized
cost burden to reflect more recent wage
estimates for 2022.177 Form ADV-NR
filers will likely use a combination of
compliance clerks and general clerks to
complete Form ADV-NR and file it with
the Commission through IARD. The
Commission staff estimates the hourly
wage for compliance clerks to be $77
per hour, and the hourly wage for
general clerks to be $68 per hour. For
each burden hour, compliance clerks
will perform an estimated 0.75 hours,
and general clerks also will perform an
estimated 0.25 hours. Therefore, we
estimate the monetized time burden per

response to be $75,178 for an aggregate
monetized time burden of $1,575.179
This represents a decrease of $2,082
from the previously approved
monetized time burden of $3,657.

We continue to estimate that there
will be no external cost burden, as
previously approved and as proposed.
The amendments will require an
investment adviser’s non-resident
general partners and non-resident
managing agents to file Form ADV-NR
electronically through IARD. Form
ADV-NR filers will be able to meet this
filing requirement without needing any
specialized software or hardware. No fee
will be assessed for filing Form ADV—
NR through IARD.

TABLE 5—SUMMARY OF THE AGGREGATE ANNUAL NUMBER OF RESPONSES, TIME BURDEN, MONETIZED TIME BURDEN,

AND EXTERNAL COST BURDEN

. Previously
Description Requested approved Change
NUMDEr Of RESPONSES ...t 21 53 (32)
Time Burden (hours) .........ccceeue 21 53 (32)
Monetized Time Burden (Dollars) $1,575 $3,657 $(2,082)
External Cost BUrden (DOIIAIS) .......c.eeiereeieneeiesieeiesieseeseeseee e see e sseeeessesseeseesneensesneensesneeneens $0 $0 $0

C. Form ADV and Rule 203-1

Form ADV is the investment adviser
registration form and exempt reporting
adviser reporting form filed
electronically with the Commission
pursuant to rules 203-1 (17 CFR
275.203-1), 204-1 (17 CFR 275.204-1)
and 204—4 (17 CFR 275.204—4) under
the Advisers Act by advisers registered
with the Commission or applying for
registration with the Commission or by
exempt reporting advisers filing reports
with the Commission. Rule 203—1 under
the Advisers Act requires every person
applying for investment adviser
registration with the Commission to file
Form ADV.180 The paperwork burdens
associated with rules 203-1, 2041, and
204—4 are included in the approved

173 See Proposing Release, supra footnote 2 (using
data from 2018 through 2020).

174 (53 filings in 2019 + 5 filings in 2020 + 4
filings in 2021 = 62 filings)/3 years = an average of
20.66 filings a year, rounded to 21 filings a year.

175 (21 annual responses x 1 hour per response =
an aggregate annual time burden of 21 hours.)

176 See Proposing Release, supra footnote 2.

177 The Commission’s estimates of the relevant
wage rates are based on salary information for the
securities industry compiled by the Securities

annual burden associated with Form
ADV and therefore do not entail
separate collections of information.
These collections of information are
found at 17 CFR 275.203-1, 275.204—1,
275.204—4, and 279.1 (Form ADV itself)
and are mandatory. Responses are not
kept confidential.

As proposed, we are adopting
amendments to the instructions to Form
ADV and rule 203-1 to require an
investment adviser’s non-resident
general partner and non-resident
managing agents to file Form ADV-NR
electronically through IARD. As
discussed above, the collection of
information is necessary for us to obtain
appropriate consent to permit the
Commission and other parties to bring
actions against non-resident partners

Industry and Financial Markets Association’s Office

Salaries in the Securities Industry 2013. The
estimated figures are modified by firm size,
employee benefits, overhead, and adjusted to
account for the effects of inflation. See Securities
Industry and Financial Markets Association, Report
on Management & Professional Earnings in the
Securities Industry 2013.

178 (0.75 hours per compliance clerk x $77 an
hour) + (0.25 hours per general clerk x $68 an hour)
= $74.75, rounded to $75.

179 §75 per adviser x 21 advisers = $1,575.

and agents for violations of the Federal
securities laws and to enable the
commencement of legal and/or
regulatory actions against investment
advisers that are doing business in the
United States, but are not residents.181

We do not believe that the
amendments to Form ADV or rule 203—
1 will change the burden on investment
advisers’ application for registration
with the Commission. Likewise, we do
not believe that our proposed
amendments will change the number of
such registrations that are filed
annually. Therefore, we believe that the
currently approved burden and cost
estimates for Form ADV remain
appropriate. Accordingly, we are not

180 Rule 204—4 under the Advisers Act requires
certain investment advisers exempt from
registration with the Commission (“exempt
reporting advisers”) to file reports with the
Commission by completing a limited number of
items on Form ADV. Rule 2041 under the Advisers
Act requires each registered and exempt reporting
adviser to file amendments to Form ADV at least
annually, and requires advisers to submit electronic
filings through IARD.

181 See supra section V.B.
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revising the current burden or cost
estimates for Form ADV.

D. Amendments to Form 13F

In our most recent PRA submission
for Form 13F, we estimated a total hour
burden of 67,242 hours, with an internal
cost burden of $13,733,909, and an
external cost burden of $4,846,374.182
The table below summarizes the initial

182 This estimate is based on the last time the
rule’s information collection was submitted for PRA
renewal in 2022. This renewal included revisions
to the baseline of the PRA burdens associated with
Form 13F that were discussed in the Proposing
Release. See Proposing Release supra footnote 2, at
nn.184-187 and accompanying text. We received no
comments on these revisions.

and ongoing annual burden estimates
associated with amendments to Form
13F related to the requirements for
managers to provide additional
identifying information and the
technical amendments to Form 13F
discussed above.183 We continue to

183 See supra section II.C.2. In a change from the

proposal, the final rules include an amendment to
Form 13F that will allow managers to disclose, for
any security reported on Form 13F, the security’s
FIGI in addition to its CUSIP number. Because this
amendment will be optional, managers are unlikely
to choose to disclose a FIGI if it will significantly
increase the burdens associated with filing Form
13F. However, for PRA purposes, we assume that
this optional requirement will initially impose 0.5
hours of burdens for a senior programmer and

believe that our amendments to Form
13F will not pose additional external
cost burdens. We also continue to
believe that our amendments to the
process for filing 13(f) Confidential
Treatment Requests will not change the
burden of filing Form 13F Reports with
the Commission.184

BILLING CODE 8011-01-P

compliance clerk to make this optional disclosure
on Form 13F. We do not believe that this optional
disclosure will impose any ongoing burdens, nor do
we believe it will impose additional external costs
associated with complying with Form 13F.

184 See Proposing Release supra footnote 2, at
n.187. We received no comments on this aspect of
the Proposing Release.
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Table 6: Form 13F PRA Estimates

Initial Internal time cost External costs’
hours Annual hours Wage rate!

STIMATES

Estimated Form 13F-HR Burdens

$202.50 $0
Proposed Amendments to Form h 3.5 hours (blended rate for senior 5
13F-HR per filer (additional 9 hours X programmer and $708.75

identifying information and

. compliance clerk)
technical amendments)

2 hours 0.67 hours X $368 (compliance $246.56
attorney rate)

Total burden of proposed

amendments to Form 13F-HR per 4.17 $955.31
filer
New annual estimated Form 13F- 15.17 hours $3.34831 $789

HR burden per filer

%5,466 filers

Number of annual filers X 5,466 filers x 5,466 filers
Total new annual burden 82.919.2 hours $18,301,862.5 $4.312,674
Estimated Form 13F-NT Burdens
$202.50 $0
217 hours (blended rate for senior
Proposed Amendments to Form 5 hours ' X programmer and $439.43
13F-NT (additional identifying compliance clerk)

information)

$368 (compliance

1 hour 0.33 hours i $121.44
attorney rate)
Total burden of proposed <
amendments to Form 13F-NT 2.5 hours $560.87
New annual estimated Form 13F- $300

NT burden per filer 6.5 hours $844.87
Number of annual filers 1,535 filers 1.535 filers 1,535 filers
Total new annual burden 9.977.5 hours $1,296,875.45 $460,500

FINAL ESTIMATES
Estimated Form 13F-HR Burdens

$219.50 $0
Amendments to Form 13F-HR per 4 hours’ blended rate for senior
filer (additional identifying 10 hours * ( programmer and S878

information, optional use of FIGI,

¢ compliance clerk)
and technical amendments)

2 hours 0.67 hours® X $400 (comphance $268
attorney rate)

Total burden of amendments to

Form 13F-HR per filer 4.67 $1,146
Number of annual filers* x 6,387 filers X 6,387 filers
Total new annual burden 29,827.29 hours $7,319,502
Estimated Form 13F-NT Burdens
217 hours® $219.50 )
Amendments to Form 13F-NT 5 hours N (blended rate for senior $476.32 $0
(additional identifying programmer and
information) compliance clerk)

$400 (compliance

1 hour 0.33 hours’ attorney rate)

$132
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Total burden of amendments to
Form 13F-NT

2.5 hours

$608.32

Number of annual filers®

x 1,708 filers

x 1,708 filers

‘Total new annual burden

Current burden estimates

4,270 hours

67,242 hours

TOTAL ESTIMATED FORM 13F BURDEN

$1.039,010.56

$13,733,909 $4.846.374

Revised burden estimates

101,339.29 hours

$22,092,421.60

$4,846,374

Notes:

1. These PRA estimates assume that the same types of professionals would be involved in satisfying the final amendments that we believe otherwise would be involved in
preparing and filing reports on Forms 13F-HR and 13F-NT. The Commission’s estimates of the relevant wage rates are based on salary information for the securities industry
compiled by the Securities Industry and Financial Markets Association’s Olfice Salaries in the Securities Industry 2013, The estimated [igures are modilied by (irm size, employee
benefits, overhead, and adjusted to account for the effects of inflation. See Securities Industry and Financial Markets Association, Report on Management & Professional Earnings

in the Securities Industry 2013.

2. The external costs of complying with Form 13F can vary among [ilers. Some filers usc third-party vendors for a range of services in connection with (iling reports on Form 13F,
while other filers use vendors for more limited purposes such as providing more user-friendly versions of the list of section 13(f) Securities. For purposes of the PRA, we estimate
that each filer will spend an average of $300 on vendor services each year in connection with the filer’s four quarterly reports on Form 13F-HR or Form 13F-NT, as applicable, in
addition to the cstimated vendor costs associated with any amendments. In addition, some filers engage outside legal services in connection with the preparation of requests for
confidential treatment or analyses regarding possible requests, or in connection with the form’s disclosure requirements. TFor purposes of the PRA, we estimate that each manager
filing reports on Form 13F-HR will incur $489 for one hour of outside legal services each year.
3. Includes initial burden estimates annualized over a three-year period, plus 0.5 hours of ongoing annual burden hours for a senior programmer and compliance clerk. The
estimates assume that a compliance attorney would only be involved in the initial implementation of the amendments.
4. This number is based on the number of Form 13F-HR filers as of Dec. 31, 2021.

5. This number is based on the number of Form 13F-NT filers as of Dec. 31, 2021.

BILLING CODE 8011-01-C

VI. Regulatory Flexibility Act
Certification

The Commission certified, pursuant
to Section 605(b) of the Regulatory
Flexibility Act 185 (“RFA”), that, if
adopted, the proposed amendments to
rules 11, 100, 101, 102, and 201 of
Regulation S—T 186 rule 0—4 under the
Advisers Act 187 relating to the
electronic filing of applications for
orders under the Advisers Act and the
Investment Company Act; rule 203—1,188
Form ADV-NR and the instructions to
Form ADV under the Advisers Act 189
relating to the electronic filing of Form
ADV-NR; amendments to rule 0-2
under the Investment Company Act; 190
and amendments to rule 24b—2 under
the Exchange Act, Form 13F and rules
101(a)(1)(xxii) and 101(d) of Regulation
S-T relating to the requirement that
managers electronically file requests for

1855 U.S.C. 605(b).

18617 CFR 232.11, 232.100, 232.101, 232.102, and
232.201.

18717 CFR 275.0—4. For the purposes of the
Advisers Act and the RFA, an investment adviser
generally is a small entity if it: (i) has assets under
management having a total value of less than $25
million; (ii) did not have total assets of $5 million
or more on the last day of its most recent fiscal year;
and (iii) does not control, is not controlled by, and
is not under common control with another
investment adviser that has assets under
management of $25 million or more, or any person
(other than a natural person) that had $5 million or
more on the last day of its most recent fiscal year.
17 CFR 275.0-7(a).

18817 CFR 274.203-1.

18917 CFR 279.4; 17 CFR 279.1.

19017 CFR 270.0-2. For purposes of the
Investment Company Act and the RFA, an
investment company is a small entity if it, together
with other investment companies in the same group
of related investment companies, has net assets of
$50 million or less as of the end of its most recent
fiscal year. 17 CFR 270.0-10(a).

13(f) Confidential Treatment Requests,
along with other amendments to Form
13F,191 would not have a significant
economic impact on a substantial
number of small entities. We included
this certification in Section V of the
Proposing Release. Although we
requested written comments regarding
this certification, no commenters
responded to this request. We are
adopting the final rules as proposed
with one change to Form 13F that will
allow managers to disclose, for any
security reported on Form 13F, the
security’s FIGL. We do not believe that
this change, which as discussed above
will not impose any costs on managers,
alters the basis upon which the
certification in the Proposing Release
was made. Accordingly, we certify that
the final rules will not have a significant
economic impact on a substantial
number of small entities.

VII. Statutory Authority

The Commission is adopting
amendments to rules and forms under
the rulemaking authority set forth in
sections 3, 12, 13(f), 14, 15(d), 23(a),
35A, and 36 of the Exchange Act [15
U.S.C. 78c, 781, 78m(f), 78n, 780(d),
78wl(a), 781l, and 78mm]; sections 8, 30,
31, and 38 of the Investment Company

191 The definition of the term “small entity”” in

rule 0-10 under the Exchange Act does not
explicitly reference investment advisers or other
investment managers. However, rule 0-10 provides
that the Commission may ““‘otherwise define”” small
entities for purposes of a particular rulemaking
proceeding. For purposes of the proposed
amendments relating to managers electronically
filing requests for 13(f) Confidential Treatment
Requests and the other amendments to Form 13F,
the Commission is defining small entity by using
the definition of small entity under rule 0-7(a)
under the Advisers Act as more appropriate to the
functions of managers. See supra footnote 184.

Act [15 U.S.C. 80a-8, 80a—29, 80a—30,
and 80a—37]; and sections 203, 204,
206A, 210, and 211 of the Advisers Act
[15 U.S.C. 80b-3, 80b—4, 80b—6a, 80b—
10, and 80b—11].

List of Subjects
17 CFR Part 232

Reporting and recordkeeping
requirements, Securities.

17 CFR Parts 240 and 249

Reporting and recordkeeping
requirements, Securities.

17 CFR Part 270

Investment companies, Reporting and
recordkeeping requirements, Securities.

17 CFR Part 275

Investment advisers, Reporting and
recordkeeping requirements, Securities.

17 CFR Part 279

Investment advisers, Reporting and
recordkeeping requirements, Securities.

Text of Rule and Form Amendments

In accordance with the foregoing, the
Commission amends title 17, chapter II
of the Code of Federal Regulations:

PART 232—REGULATION S-T—
GENERAL RULES AND REGULATIONS
FOR ELECTRONIC FILINGS

m 1. The general authority citation for
part 232 is revised to read as follows:

Authority: 15 U.S.C. 77¢, 771, 77g, 77h,
77j, 77s(a), 77z—3, 77sss(a), 78c(b), 781, 78m,
78n, 780(d), 78w(a), 781l, 80a—6(c), 80a—8,
80a—29, 80a—30, 80a—37, 80b—4, 80b—6a, 80b—
10, 80b-11, 7201 et seq.; and 18 U.S.C. 1350,
unless otherwise noted.
* * * * *
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m 2. Amend § 232.11 by adding a
definition for “Investment Advisers
Act” in alphabetical order to read as
follows:

§232.11 Definitions of terms used in this
part.
* * * * *

Investment Advisers Act. The term
Investment Advisers Act means the
Investment Advisers Act of 1940.

* * * * *

§232.100 [Amended]

m 3. Amend § 232.100 in paragraph (b)
by removing the term “Registrants” and
adding in its place “Persons or entities”.
m 4. Amend § 232.101 by:
m a. Revising paragraph (a)(1)(iv);
m b. Removing the period at the end of
paragraph (a)(1)(xxi) and adding in its
place a semicolon;
m c. Adding paragraphs (a)(1)(xxii) and
(xxiii); and
m d. Revising paragraph (d).

The revisions and additions read as
follows:

§232.101 Mandated electronic
submissions and exceptions.

(a) I

(1) * x %

(iv) Documents filed with the
Commission pursuant to sections 8, 17,
20, 23(c), 24(b), 24(e), 24(f), and 30 of
the Investment Company Act (15 U.S.C.
80a-8, 80a—17, 80a—20, 80a—23(c), 80a—
24(b), 80a—24(e), 80a—24(f), and 80a—29)
and any application for an order under
any section of the Investment Company
Act (15 U.S.C. 80a—1 et seq.). The filing
of an application for an order under any
section of the Investment Company Act
must be made on EDGAR as required by
the EDGAR Filer Manual, as defined in
§232.11 (Rule 11 of Regulation S-T).
Notwithstanding § 232.104 (Rule 104 of
Regulation S-T), the documents filed or
furnished under this paragraph will be
considered as officially filed with or
furnished to, as applicable, the
Commission;

(xxii) Confidential treatment requests
filed with the Commission pursuant to
section 13(f) of the Exchange Act (15
U.S.C. 78m(f)) and the rules and
regulations thereunder, including Form
13F (17 CFR 249.325). The filings must
be made on EDGAR in the format
required by the EDGAR Filer Manual, as
defined in § 232.11 (Rule 11 of
Regulation S-T). Notwithstanding
§232.104 (Rule 104 of Regulation S-T),
the documents filed or furnished under
this paragraph will be considered as

officially filed with or furnished to, as
applicable, the Commission; and

(xxiii) Any application for an order
under any section of the Investment
Advisers Act (15 U.S.C. 80b-1 et seq.).
The filings must be made on EDGAR in
the format required by the EDGAR Filer
Manual, as defined in §232.11 (Rule 11
of Regulation S-T). Notwithstanding
§232.104 (Rule 104 of Regulation S-T),
the documents filed or furnished under
this paragraph will be considered as
officially filed with or furnished to, as
applicable, the Commission.

* * * * *

(d) All documents, including any
information with respect to which
confidential treatment is requested, filed
pursuant to section 13(n) (15 U.S.C.
78m(n)) and section 13(f) (15 U.S.C.
78m(f)) of the Exchange Act and the
rules and regulations thereunder shall
be filed in electronic format.

§232.102 [Amended]

m 5. Amend § 232.102 in paragraph (a)
introductory text by adding the phrase
¢, Rule 0-6 under the Advisers Act
(§275.0-6 of this chapter)” after “Rule
0—4 under the Investment Company Act
(§ 270.0—4 of this chapter),”

m 6. Amend § 232.201 by revising
paragraph (a) introductory text to read
as follows:

§232.201 Temporary hardship exemption.
(a) If an electronic filer experiences
unanticipated technical difficulties
preventing the timely preparation and
submission of an electronic filing, other
than a Form 3 (§ 249.103 of this
chapter), a Form 4 (§ 249.104 of this
chapter), a Form 5 (§ 249.105 of this
chapter), a Form ID (§§ 239.63, 249.446,
269.7 and 274.402 of this chapter), a
Form TA-1 (§249.100 of this chapter),
a Form TA-2 (§ 249.102 of this chapter),
a Form TA-W (§ 249.101 of this
chapter), a Form D (§ 239.500 of this
chapter), an application for an order
under any section of the Investment
Company Act of 1940 (15 U.S.C. 80a-1
et seq.), an application for an order
under any section of the Investment
Advisers Act of 1940 (15 U.S.C. 80b—-1
et seq.), an Interactive Data File (as
defined in § 232.11), or an Asset Data
File (as defined in § 232.11), the
electronic filer may file the subject
filing, under cover of Form TH
(§§239.65, 249.447, 269.10 and 274.404
of this chapter), in paper format no later
than one business day after the date on

which the filing was to be made.
* * * * *

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

m 7. The general authority citation for
part 240 continues to read as follows:

Authority: 15 U.S.C. 77c, 77d, 77g, 77j,
77s,772-2, 7723, 77eee, 77ggg, 77nnn,
77sss, 77ttt, 78c, 78¢c—3, 78¢5, 78d, 78e, 781,
78g, 78i, 78], 78j—1, 78k, 78k-1, 781, 78m,
78n, 78n-1, 780, 780—4, 780-10, 78p, 78q,
78q-1, 78s, 78u-5, 78w, 78x, 781l, 78mm,
80a—20, 80a—23, 80a—29, 80a—37, 80b—3, 80b—
4, 80b—11, 7201 et seq. and 8302; 7 U.S.C.
2(c)(2)(E); 12 U.S.C. 5221(e)(3); 18 U.S.C.
1350; Pub. L. 111-203, 939A, 124 Stat. 1376
(2010); and Pub. L. 112-106, sec. 503 and
602, 126 Stat. 326 (2012), unless otherwise
noted.

* * * * *

m 8. Amend § 240.24b-2 by:
m a. Removing the preliminary note;
m b. Adding introductory text;

m c. Removing the phrase “paragraphs
(g) and (h)” and adding in its place
“paragraphs (g) through (i)” in
paragraph (b) introductory text; and
m d. Adding paragraph (i).

The additions read as follows:

§240.24b—2 Nondisclosure of information
filed with the Commission and with any
exchange.

Except as otherwise provided in this
rule, confidential treatment requests
shall be submitted in paper format only,
whether or not the filer is required to

submit a filing in electronic format.
* * * * *

(i) An institutional investment
manager shall omit the confidential
portion from the material publicly filed
in electronic format pursuant to section
13(f) of the Act (15 U.S.C. 78m(f)) and
the rules and regulations thereunder.
The institutional investment manager
shall indicate in the appropriate place
in the material publicly filed that the
confidential portion has been so omitted
and filed separately with the
Commission. In lieu of the procedures
described in paragraph (b) of this
section, an institutional investment
manager shall request confidential
treatment electronically pursuant to
section 13(f) of the Act (15 U.S.C.
78m(f)) and the rules and regulations
thereunder.

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

m 9. The general authority citation for
part 249 continues to read as follows:
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Authority: 15 U.S.C. 78a et seq. and 7201 Pub. L. 116-222, 134 Stat. 1063 (2020), m 10. Revise Form 13F (referenced in
et seq.; 12 U.S.C. 5461 et seq.; and 18 U.S.C. unless otherwise noted. § 249.325) to read as follows:
1350; Sec. 953(b), Pub. L. 111-203, 124 Stat. * * * * *
1904; Sec. 102(a)(3), Pub. L. 112-106, 126
Stat. 309 (2012), Sec. 107, Pub. L. 112-106, Note: The text of Form 13F does not, and
126 Stat. 313 (2012), Sec. 72001, Pub. L. 114— these amendments will not, appear in the
94, 129 Stat. 1312 (2015), and secs. 2 and 3 Code of Federal Regulations.

BILLING CODE 8011-01-P



38966 Federal Register/Vol. 87, No. 125/ Thursday, June 30, 2022/Rules and Regulations

OMB APPROVAL

UNITED STATES OMB Number: 3235-0006
SECURITIES AND EXCHANGE COMMISSION | [XPires:  September 30,2022

Estimated average burden

Washington, DC 20549 hours per response. ......... 23.8

Form 13F

INFORMATION REQUIRED OF INSTITUTIONAL INVESTMENT MANAGERS
PURSUANT TO SECTION 13(f) OF THE SECURITIES EXCHANGE ACT OF 1934
AND RULES THEREUNDER

GENERAL INSTRUCTIONS

1. Rule as to Use of Form 13F. Institutional investment managers (“Managers™) must use Form
13F for reports to the Commission required by Section 13(f) of the Securities Exchange Act
0f 1934 [15 U.S.C. 78m(f)] (“Exchange Act”) and rule 13f-1[17 CFR 240.13f-1] thereunder.
Rule 13f-1(a) provides that every Manager which exercises investment discretion with respect
to accounts holding Section 13(f) securities, as defined in rule 13f-1(c), having an aggregate
fair market value on the last trading day of any month of any calendar year of at least
$100,000,000 shall file a report on Form 13F with the Commission within 45 days after the
last day of such calendar year and within 45 days after the last day of each of the first three
calendar quarters of the subsequent calendar year.

2. Rules to Prevent Duplicative Reporting. If two or more Managers, each of which is required
by rule 13f-1 to file a report on Form 13F for the reporting period, exercise investment
discretion with respect to the same securities, only one such Manager must include
information regarding such securities in its reports on Form 13F.

A Manager having securities over which it exercises investment discretion that are reported
by another Manager (or Managers) must identify the Manager(s) reporting on its behalf in
the manner described in Special Instruction 5.

A Manager reporting holdings subject to shared investment discretion must identify the other
Manager(s) with respect to which the filing is made in the manner described in Special
Instruction 7.

3. Filing of Form 13F. Rule 13f-1(a)(1) provides that a Manager must file a Form 13F report with
the Commission within 45 days after the end of the calendar year and each of the first three
calendar quarters of the subsequent calendar year. Form 13F must be filed electronically on
the Commission’s Electronic Data Gathering, Analysis, and Retrieval (“EDGAR”) system,
unless a hardship exemption has been granted. As required by Section 13(f)(5) of the
Exchange Act, a Manager which is a bank, the deposits of which are insured in accordance
with the Federal Deposit Insurance Act, must file with the appropriate regulatory agency
for the bank a copy of every Form 13F report filed with the Commission pursuant to this
subsection by or with respect to such bank. Filers can satisfy their obligation to file with
other regulatory agencies by sending a copy either electronically (provided the Manager
removes or blanks out the confidential access codes) or in paper.
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4. Official List of Section 13(f) Securities. The official list of Section 13(f) securities published
by the Commission (“13F List”) lists the securities the holdings of which a Manager is to
report on Form 13F. See rule 13f-1(c) [17 CFR 240.13f-1(c)]. Form 13F filers may rely on
the current 13F List in determining whether they need to report any particular securities
holding. The current 13F List is available on
www.sec.gov/divisions/investment/13flists.htm. The 13F List is updated quarterly.

INSTRUCTIONS FOR CONFIDENTIAL TREATMENT REQUESTS

Pursuant to Section 13(f)(4) of the Exchange Act [15 U.S.C. 78m(f)(4)], the Commission (1)
may prevent or delay public disclosure of information reported on this form in accordance with
Section 552 of Title 5 of the United States Code, the Freedom of Information Act [5 U.S.C. 552,
and (2) shall not disclose information reported on this form identifying securities held by the
account of a natural person or an estate or trust (other than a business trust or investment company).
A Manager must submit in accordance with the procedures for requesting confidential treatment
any portion of a report which contains information identifying securities held by the account of a
natural person or an estate or trust (other than a business trust or investment company).

SEC 1685 (1-12) Persons who respond to the collection of information contained in this
form are not required to respond unless the form displays a currently
valid OMB control number

A Manager should make requests for confidential treatment of information reported on this
form in accordance with rule 24b-2(i) under the Exchange Act [17 CFR 240.24b-2]. Requests
relating to the non-disclosure of information identifying the securities held by the account of a
natural person or an estate or trust (other than a business trust or investment company) must so
state but need not, include an analysis of any applicable exemptions from disclosure under the
Freedom of Information Act [17 CFR 200.80].

Paragraph (i) of rule 24b-2 requires a Manager filing confidential information with the
Commission to indicate at the appropriate place in the public filing that the confidential portion
has been so omitted and filed separately with the Commission. A Manager must comply with this
provision by including on the Summary Page, after the Report Summary and prior to the List of
Other Included Managers, a statement that confidential information has been omitted from the
public Form 13F report and filed separately with the Commission.

A Manager must file electronically, in accordance with rule 101(d) of Regulation S-T [17
CFR 232.101(d)], all requests for and information subject to the request for confidential treatment
filed pursuant to Section 13(f)(4) of the Exchange Act.

A Manager requesting confidential treatment must provide enough factual support for its
request to enable the Commission to make an informed judgment as to the merits of the request.
The request must address all pertinent factors, including all of the following that are relevant:

1. If confidential treatment is requested as to more than one holding of securities, discuss each
holding separately unless the Manager can identify a class or classes of holdings as to which
the nature of the factual circumstances and the legal analysis are substantially the same.
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. If a request for confidential treatment is based upon a claim that the subject information is

confidential, commercial or financial information, provide the information required by
paragraphs 2.a through 2.e of this Instruction except that, if the subject information concerns
security holdings that represent open risk arbitrage positions and no previous requests for
confidential treatment of those holdings have been made, the Manager need provide only the
information required in paragraph 2.f.

a.

Describe the investment strategy being followed with respect to the relevant securities
holdings, including the extent of any program of acquisition and disposition (note that
the term “investment strategy,” as used in this instruction, also includes activities such
as block positioning).

Explain why public disclosure of the securities would, in fact, be likely to reveal the
investment strategy; consider this matter in light of the specific reporting requirements
of Form 13F (e.g., securities holdings are reported only quarterly and may be aggregated
in many cases).

Demonstrate that such revelation of an investment strategy would be premature; indicate
whether the Manager was engaged in a program of acquisition or disposition of the
security both at the end of the quarter and at the time of the filing; and address whether
the existence of such a program may otherwise be known to the public.

Demonstrate whether the information is customarily and actually kept private by the
Manager and that failure to grant the request for confidential treatment would be likely
to cause harm to the Manager; show what use competitors could make of the information
and how harm to the Manager could ensue.

State, and provide justification for, the period of time for which confidential treatment
of the securities holdings is requested. The time period specified may not exceed one
(1) year from the date that the Manager is required to file the Form 13F report with the
Commission.

For securities holdings that represent open risk arbitrage positions, the request must
include good faith representations that:

i.  the securities holding represents a risk arbitrage position open on the last day of the
period for which the Form 13F report is filed; and

ii. the reporting Manager has a reasonable belief as of the period end that it may not
close the entire position on or before the date that the Manager is required to file
the Form 13F report with the Commission.

If the Manager makes these representations in writing at the time that the Form 13F is
filed, the Commission will automatically accord the subject securities holdings
confidential treatment for a period of up to one (1) year from the date that the Manager
is required to file the Form 13F report with the Commission.

At the expiration of the period for which confidential treatment has been granted
pursuant to paragraph 2.e or 2.f of this Instruction (“Expiration Date”) and unless a de
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novo request for confidential treatment of the information that meets the requirements of
paragraphs 2.a through 2.¢ of this Instruction is filed with the Commission at least
fourteen (14) days in advance of the Expiration Date, the Manager will make such
security holding(s) public as set forth in Confidential Treatment Instruction 4.

3. If the Commission grants a request for confidential treatment, it may delete details which
would identify the Manager and use the information in tabulations required by Section
13(f)(4) absent a separate showing that such use of information could be harmful.

4. Unless a hardship exemption is available, the Manager must submit electronically within
6 business days of the expiration of confidential treatment or notification of denial, as
applicable, a Form 13F amendment to its previously filed public Form 13F report(s) for
the calendar quarter to list and publicly disclose the holding(s) as to which the
Commission denied confidential treatment or for which confidential treatment has
expired. Such Form 13F amendment must be timely filed: (i) upon the denial by the
Commission of a request for confidential treatment; (ii), upon expiration of the time
period for which a Manager has requested confidential treatment; or (iii) upon the
expiration of the confidential treatment previously granted for a filing. If a Manager files
an amendment, the amendment must not be a restatement; the Manager must designate it
as an amendment which adds new holdings entries. The Manager must include at the top
of'the Form 13F Cover Page the following legend to correctly designate the type of filing
being made:

THIS FILING LISTS SECURITIES HOLDINGS REPORTED ON THE FORM 13F
FILED ON (DATE) PURSUANT TO A REQUEST FOR CONFIDENTIAL
TREATMENT AND FOR WHICH (THAT REQUEST WAS
DENIED/CONFIDENTIAL TREATMENT EXPIRED) ON (DATE).

SPECIAL INSTRUCTIONS

1.  This form consists of three parts: the Form 13F Cover Page (“Cover Page™), the Form

13F Summary Page (“Summary Page”), and the Form 13F Information Table (“Information
Table™).

The Cover Page:

2. The period end date used in the report is the last day of the calendar year or quarter, as
appropriate, even though that date may not be the same as the date used for valuation in
accordance with Special Instruction 8.

3.  Amendments to a Form 13F report must either restate the Form 13F report in its entirety or
include only holdings entries that are being reported in addition to those already reported in
a current public Form 13F report for the same period. If the Manager is filing the Form 13F
report as an amendment, then, the Manager must check the amendment box on the Cover
Page; enter the amendment number; and check the appropriate box to indicate whether the
amendment (a) is a restatement or (b) adds new holdings entries. Each amendment must
include a complete Cover Page and, if applicable, a Summary Page and Information Table.
See rule 13f-1(a)(2) [17 CFR 240.13f-1(a)(2)].
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Present the Cover Page and the Summary Page information in the format and order provided
in the form. If the Manager has a number assigned by the Financial Industry Regulatory
Authority’s Central Registration Depository system or by the Investment Adviser
Registration Depository system (“CRD number”), provide the Manager’s CRD number. If
the Manager has a file number (e.g., 801-, 8-, 866-, 802-) assigned by the Commission (“SEC
file number”), provide the Manager’s SEC file number. The Cover Page may include
information in addition to the required information, so long as the additional information
does not, either by its nature, quantity, or manner of presentation, impede the understanding
or presentation of the required information. Place all additional information after the
signature of the person signing the report (immediately preceding the Report Type section).
Do not include any additional information on the Summary Page or in the Information Table.

Designate the Report Type for the Form 13F report by checking the appropriate box in the
Report Type section of the Cover Page, and include, where applicable, the List of Other
Managers Reporting for this Manager (on the Cover Page), the Summary Page and the
Information Table, as follows:

a. If all of the securities with respect to which a Manager has investment discretion are
reported by another Manager (or Managers), check the box for Report Type “13F
NOTICE,” include (on the Cover Page) the List of Other Managers Reporting for this
Manager, and omit both the Summary Page and the Information Table.

b. If all of the securities with respect to which a Manager has investment discretion are
reported in this report, check the box for Report Type “13F HOLDINGS REPORT,” omit
from the Cover Page the List of Other Managers Reporting for this Manager, and include
both the Summary Page and the Information Table.

c. Ifonly part of the securities with respect to which a Manager has investment discretion is
reported by another Manager (or Managers), check the box for Report Type “13F
COMBINATION REPORT,” include (on the Cover Page) the List of Other Managers
Reporting for this Manager, and include both the Summary Page and the Information
Table.

Summary Page:

Include the Report Summary, containing the Number of Other Included Managers, the
Information Table Entry Total and the Information Table Value Total.

a.  Enter as the Number of Other Included Managers the total number of other Managers
listed in the List of Other Included Managers, not counting the Manager filing this
report. See Special Instruction 7. If none, enter the number zero (“07).

b. Enter as the Information Table Entry Total the total number of line entries providing
holdings information included in the Information Table.

c.  Enteras the Information Table Value Total the aggregate fair market value of all holdings
reported in this report, i.e., the total for Column 4 (Fair Market Value) of all line entries
in the Information Table. The Manager must express this total as a rounded figure,
corresponding to the individual Column 4 entries in the Information Table. See Special
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7.

Instruction 8.

d.  Check the box on the Summary Page of the public Form 13F report if confidential
treatment is being requested for some or all of the Manager’s holdings for this quarter-
end period.

Include the List of Other Included Managers. Use the title, column headings and format
provided.

a. If this Form 13F report does not report the holdings of any Manager other than the
Manager filing this report, enter the word “NONE” under the title and omit the column
headings and list entries.

b. If this Form 13F report reports the holdings of one or more Managers other than the
Manager filing this report, enter in the List of Other Included Managers all such
Managers together with any CRD Number or SEC file number assigned to each
Manager and, if known, the Managers’ respective Form 13F file numbers (The Form
13F file numbers are assigned to Managers when they file their first Form 13F). Assign
a number to each Manager in the List of Other Included Managers, and present the list
in sequential order. The numbers need not be consecutive. The List of Other Managers
must include all other Managers identified in Column 7 of the Information Table. Do
not include the Manager filing this report.

Information Table:

8.

10.

11.

In determining fair market value, use the value at the close of trading on the last trading day
of the calendar year or quarter, as appropriate. Enter values rounded to the nearest dollar.

A Manager may omit holdings otherwise reportable if the Manager holds, on the period end
date, fewer than 10,000 shares (or less than $200,000 principal amount in the case of
convertible debt securities) and less than $200,000 aggregate fair market value (and option
holdings to purchase only such amounts).

A Manager must report holdings of options only if the options themselves are Section 13(f)
securities. For purposes of the $100,000,000 reporting threshold, the Manager should
consider only the value of such options, not the value of the underlying shares. The Manager
must give the entries in Columns 1 through 5 and in Columns 7 and 8 of the Information
Table, however, in terms of the securities underlying the options, not the options themselves.
The Manager must answer Column 6 in terms of the discretion to exercise the option. The
Manager must make a separate segregation in respect of securities underlying options for
entries for each of the columns, coupled with a designation “PUT” or “CALL” following such
segregated entries in Column 5, referring to securities subject respectively to put and call
options. A Manager is not required to provide an entry in Column 8 for securities subject to
reported call options.

Furnish the Information Table using the table title, column headings and format provided.
Provide column headings once at the beginning of the Information Table; repetition of
column headings on subsequent pages is not required. Present the table in accordance with
the column instructions provided in Special Instructions 11.b.i through 12.b.viii. Do not
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include any additional information in the Information Table. Begin the Information Table
on a new page; do not include any portion of the Information Table on either the Cover
Page or the Summary Page.

When entering information in Columns 4 through 8 of the Information Table, list

securities of the same issuer and class with respect to which the Manager exercises sole
investment discretion separately from those with respect to which investment discretion
is shared. Special Instruction 11.b.vi for Column 6 describes in detail how to report
shared investment discretion.

ii.

iii.

iv.

Vi.

Instructions for each column in the Information Table:

Column 1. Name of Issuer. Enter in Column 1 the name of the issuer for each class
of security reported as it appears in the current 13F List published by the
Commission in accordance with rule 13f-1(c). Reasonable abbreviations are
permitted.

Column 2. Title of Class. Enter in Column 2 the title of the class of the security
reported as it appears in the 13F List. Reasonable abbreviations are permitted.

Column 3. CUSIP Number and, Share Class level Financial Instrument Global
Identifier (FIGI). Enter in Column 3 the nine (9) digit CUSIP number. A Manager
also may optionally enter the twelve (12) character alphanumeric FIGI of the
security in Column 3.

Column 4. Market Value. Enter in Column 4 the market value of the holding of the
particular class of security as prescribed by Special Instruction 8.

Column 5. Amount and Type of Security. Enter in Column 5 the total number of
shares of the class of security or the principal amount of such class. Use the
abbreviation “SH” to designate shares and “PRN” to designate principal amount. If
the holdings being reported are put or call options, enter the designation “Put” or
“Call,” as appropriate

Column 6. Investment Discretion. Segregate the holdings of securities of a class
according to the nature of the investment discretion held by the Manager.
Designate investment discretion as “sole” (SOLE); “shared-defined” (DEFINED);
or “shared-other” (OTHER), as described below:

(A) Sole. Designate as “sole” securities over which the Manager exercised sole
investment discretion. Report “sole” securities on one line. Enter the word
“SOLE” in Column 6.

(B) Shared-Defined. If investment discretion is shared with controlling and
controlled companies (such as bank holding companies and their
subsidiaries); investment advisers and investment companies advised by those
advisers; or insurance companies and their separate accounts, then designate
investment discretion as “shared-defined” (DEFINED).

For each holding of DEFINED securities, segregate the securities into two
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Vii.

viil.

categories: those securities over which investment discretion is shared with
another Manager or Managers on whose behalf this Form 13F report is being
filed, and those securities over which investment discretion is shared with any
other person, other than a Manager on whose behalf this Form 13F report is
being filed.

Enter each of the two segregations of DEFINED securities holdings on a
separate line, and enter the designation “DFND” in Column 6. See Special
Instruction vii for Column 7.

(C) Shared-Other. Designate as “shared-other” securities (OTHER) those over
which investment discretion is shared in a manner other than that described
in Special Instruction (B) above.

For each holding of OTHER securities, segregate the securities into two
categories: those securities over which investment discretion is shared with
another Manager or Managers on whose behalf this Form 13F report is being
filed, and those securities over which investment discretion is shared with any
other person, other than a Manager on whose behalf this Form 13F report is
being filed.

Enter each segregation of OTHER securities holdings on a separate line, and
enter the designation “OTR” in Column 6. See Special Instruction vii for
Column 7.

NOTE: A Manager is deemed to share discretion with respect to all accounts
over which any person under its control exercises discretion. A Manager of
an institutional account, such as a pension fund or investment company, is not
deemed to share discretion with the institution unless the institution actually
participated in the investment decision-making.

Column 7. Other Managers. Identify each other Manager on whose behalf this
Form 13F report is being filed with whom investment discretion is shared as to any
reported holding by entering in this column the number assigned to the Manager
in the List of Other Included Managers.

Enter this number in Column 7 opposite the segregated entries in Columns 4, 5, and 8
(and the relevant indication of shared discretion set forth in Column 6) as required
by the preceding special instruction. Enter no other names or numbers in Column
7.

A Manager must report the conditions of sharing discretion with other Managers
consistently for all holdings reported on a single line.

Column 8. Voting Authority. Enter the number of shares for which the Manager
exercises sole, shared, or no voting authority (none) in this column, as appropriate.

The Commission deems a Manager exercising sole voting authority over specified
“routine” matters, and no authority to vote in “non-routine” matters, for purposes
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of this Form 13F report to have no voting authority. “Non-routine” matters include
a contested election of directors, a merger, a sale of substantially all the assets, a
change in the articles of incorporation affecting the rights of shareholders, and a
change in fundamental investment policy; “routine” matters include selection of an
accountant, uncontested election of directors, and approval of an annual report.

If voting authority is shared only in a manner similar to a sharing of investment
discretion which would call for a response of “shared-defined” (DEFINED) under
Column 6, a Manager should report voting authority as sole under subdivision (a)
of Column 8, even though the Manager may be deemed to share investment
discretion with that person under Special Instruction 11.b.vi.

Filing of Reports

12. Reports must be filed electronically using EDGAR in accordance with Regulation S-T.
Consult the EDGAR Filer Manual and Appendices for EDGAR filing instructions.

PAPERWORK REDUCTION ACT INFORMATION

Persons who are to respond to the collection of information contained in this form are not
required to respond to the collection of information unless the form displays a currently valid
Office of Management and Budget (“OMB”) control number.

UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
Washington, D.C. 20549

Form 13F
FORM 13F COVER PAGE

Report for the Calendar Year or Quarter Ended:

Check here if Amendment [ ] Amendment Number:
This Amendment (Check only one.): [J] isarestatement.
[0 adds new holdings entries.

Institutional Investment Manager Filing this Report:

Name:
Address:

Form 13F File Number: 28-

CRD Number (if applicable):
SEC File Number (if applicable):
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The institutional investment manager filing this report and the person by whom it is signed
hereby represent that the person signing the report is authorized to submit it, that all information
contained herein is true, correct and complete, and that it is understood that all required items,
statements, schedules, lists, and tables, are considered integral parts of this form.

Person Signing this Report on Behalf of Reporting Manager:
Name:

Title:
Phone:

Signature, Place, and Date of Signing:

[Signature] [City, State] [Date]

Report Type (Check only one.):

[0 13F HOLDINGS REPORT. (Check here if all holdings of this reporting manager are
reported in this report.)

[0 13F NOTICE. (Check here if no holdings reported are in this report, and all holdings are
reported by other reporting manager(s).)

0 13F COMBINATION REPORT. (Check here if a portion of the holdings for this reporting
manager are reported in this report and a portion are reported by other reporting
manager(s).)

List of Other Managers Reporting for this Manager:
[If there are no entries in this list, omit this section.]
Name Form 13F File No. CRD No. (if applicable) SEC File No. (if applicable)

28-
[Repeat as necessary.]
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Report Summary:

FORM 13F SUMMARY PAGE

Number of Other Included Managers:

Form 13F Information Table Entry Total:
Form 13F Information Table Value Total:

(round to nearest dollar)

[ ] Confidential Treatment Requested. (The Manager has omitted from this public Form 13F
one or more holding(s) for which it is requesting confidential treatment from the U.S. Securities
and Exchange Commission pursuant to section 13(f) of the Exchange Act and rule 24b-2

thereunder)

List of Other Included Managers:

Provide a numbered list of the name(s) and Form 13F file number(s) of all institutional
investment managers with respect to which this report is filed, other than the manager filing this

report.

[If there are no entries in this list, state “NONE” and omit the column headings and list entries.]

No. Name

28-

Form 13F File No.

[Repeat as necessary. ]

CRD No. (if applicable)

SEC File No. (if applicable)

FORM 13F INFORMATION TABLE

COLUMN 1 COLUMN2 COLUMN3 COLUMNA4 COLUMN 5 COLUMN 6 _COLUMN 7 COLUMN 8
NAME OF TITLE OF CUSIP FIGI VALUE (tothe SHRSOR SH/  PUT/ INVESTMENT — QTHER VOTING
ISSUER CLASS nearest dollar) PRN AMT DISCRETION MANAGER AUTHORITY

BILLING CODE 8011-01-C

PART 270—RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

m 11. The general authority citation for
part 270 continues to read as follows:

Authority: 15 U.S.C. 80a-1 et seq., 80a-
34(d), 80a-37, 80a-39, and Pub. L. 111-203,
sec. 939A, 124 Stat. 1376 (2010), unless
otherwise noted.

* * * * *

PRN CALL

§270.0-2 [Amended]

m 12. Amend § 270.0-2 by:

m a. Adding the phrase “Secretary of
the” after “be delivered through the
mails or otherwise to the” in the first
sentence in paragraph (a); and

m b. Removing the fifth sentence in
paragraph (b).

SOLE SIIARED NONE

PART 275—RULES AND
REGULATIONS, INVESTMENT
ADVISERS ACT OF 1940

m 13. The general authority citation for
part 275 continues to read as follows:

Authority: 15 U.S.C. 80b-2(a)(11)(G), 80b-
2(a)(11)(H), 80b-2(a)(17), 80b-3, 80b-4, 80b-
4a, 80b-6(4), 80b-6a, and 80b-11, unless
otherwise noted.

* * * * *

m 14. Amend § 275.0—4 by:
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m a. Adding the phrase “Secretary of
the” after “be delivered through the
mails or otherwise to the” in the first
sentence in paragraph (a)(1);
m b. Revising paragraphs (b) and (d);
m c. Removing and reserving paragraph
(g); and
m d. Revising paragraph (i).

The revisions read as follows:

§275.0-4 General requirements of papers
and applications.

(b) Formal specifications respecting
applications. Every application for an
order under any provision of the Act, for
which a form with instructions is not
specifically prescribed, and every
amendment to such application, shall be
filed electronically pursuant to 17 CFR
part 232 (Regulation S-T). Any filings
made in paper, including filings made
pursuant to a hardship exemption under
Regulation S-T, shall be filed in
quintuplicate. One copy shall be signed
by the applicant, but the other four
copies may have facsimile or typed
signatures. Such applications shall be
on paper no larger than 8%2 x 11 inches
in size. To the extent that the reduction
of larger documents would render them
illegible, those documents may be filed
on paper larger than 82 x 11 inches in
size. The left margin should be at least
12 inches wide and, if the application
is bound, it should be bound on the left
side. All typewritten or printed matter
(including deficits in financial
statements) should be set forth in black
so as to permit photocopying.

(d) Verification of applications and
statements of fact. Every application for
an order under any provision of the Act,
for which a form with instructions is not
specifically prescribed, and every
amendment to such application, and
every statement of fact formally filed in
support of, or in opposition to, any
application or declaration shall be
verified by the person executing the
same. An instrument executed on behalf
of a corporation shall be verified in
substantially the following form, but
suitable changes may be made in such
form for other kinds of companies and
for individuals:

The undersigned states that he or she
has duly executed the attached dated ,

20__, for and on behalf of (Name of
company); that he or she is the (Title of
officer) of such company; and that all
action by stockholders, directors, and
other bodies necessary to authorize the
undersigned to execute and file such
instrument has been taken. The
undersigned further states that he or she
is familiar with such instrument, and
the contents thereof, and that the facts
therein set forth are true to the best of
his or her knowledge, information and
belief.

(Signature)

* * * * *

(i) The manually signed original (or in
the case of duplicate originals, one
duplicate original) of all registrations,
applications, statements, reports, or
other documents filed under the
Investment Advisers Act of 1940, as
amended, shall be numbered
sequentially (in addition to any internal
numbering which otherwise may be
present) by handwritten, typed, printed,
or other legible form of notation from
the facing page of the document through
the last page of that document and any
exhibits or attachments thereto. Further,
the total number of pages contained in
a numbered original shall be set forth on
the first page of the document.

m 15. Amend § 275.203—1 by adding
paragraph (d) to read as follows:

§275.203-1 Application for investment
adviser registration.
* * * * *

(d) Form ADV-NR—(1) General
Requirements. Each non-resident, as
defined in 17 CFR 275.0-2(b)(2) (Rule
0-2(b)(2)), general partner or a non-
resident managing agent, as defined in
17 CFR 275.0-2(b)(2) (Rule 0-2(b)(1)), of
any investment adviser registered, or
applying for registration with, the
Commission must submit Form ADV—
NR (17 CFR 279.4). Form ADV-NR must
be completed in connection with the
adviser’s initial registration with the
Commission. If a person becomes a non-
resident general partner or a non-
resident managing agent after the date
the adviser files its initial registration
with the Commission, the person must
file Form ADV-NR with the
Commission within 30 days of
becoming a non-resident general partner

or a non-resident managing agent. If a
person serves as a general partner or
managing agent for multiple advisers,
they must submit a separate Form ADV-
NR for each adviser.

(2) When an amendment is required.
Each non-resident general partner or a
non-resident managing agent of any
investment adviser must amend its
Form ADV-NR within 30 days
whenever any information contained in
the form becomes inaccurate by filing
with the Commission a new Form ADV-
NR.

(3) Electronic filing. Form ADV-NR
(and any amendments to Form ADV-
NR) must be filed electronically through
the Investment Adviser Registration
Depository (IARD), unless a hardship
exemption under 17 CFR 275.203-3
(Rule 203-3) has been granted.

(4) When filed. Each Form ADV-NR is
considered filed with the Commission
upon acceptance by the IARD.

(5) Filing fees. No fee shall be assessed
for filing Form ADV—NR through IARD.
(6) Form ADV-NR is a report. Each
Form ADV-NR (and any amendment to

Form ADV-NR) required to be filed
under this rule is a “report” within the
meaning of sections 204 and 207 of the
Act.

PART 279—FORMS PRESCRIBED
UNDER THE INVESTMENT ADVISERS
ACT OF 1940

m 16. The authority citation for part 279
continues to read as follows:

Authority: The Investment Advisers Act of
1940, 15 U.S.C. 80b-1, et seq., Pub. L. 111—
203, 124 Stat. 137617.

m 17.In Form ADV (referenced in
§279.1):
® a. Amend the instructions to the form
by revising the section entitled “Who is
required to file Form ADV-NR?”’; and
m b. Amend the instructions to the form
by adding a section entitled “How is
Form ADV-NR filed?”.

The revision and addition read as
follows:

Note: The text of Form ADV does not, and
this amendment will not, appear in the Code
of Federal Regulations.

BILLING CODE 8011-01-P
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FORM ADYV (Paper Version)

* UNIFORM APPLICATION FOR INVESTMENT ADVISER REGISTRATION

AND

* REPORT FORM BY EXEMPT REPORTING ADVISERS

Form ADV: General Instructions

* ok ok sk ok

19.

Who is required to file Form ADV-NR?

Every non-resident general partner and managing agent of all SEC-registered advisers
and exempt reporting advisers, whether or not the adviser is a resident in the United
States, must file Form ADV-NR in connection with the adviser’s initial application or
report. A general partner or managing agent of an SEC-registered adviser or exempt
reporting adviser who becomes a non-resident after the adviser’s initial application or
report has been submitted must file Form ADV-NR within 30 days. Absent a temporary
hardship, Form ADV-NR must be filed electronically through IARD.

Failure to file Form ADV-NR promptly may delay SEC consideration of your initial

application.

20.

How is Form ADV-NR filed?

Form ADV-NR is filed electronically with the Investment Adviser Registration
Depository (IARD). Information for how to file with IARD is available on the SEC’s
website at www.sec.gov/iard and on www.iard.com]

BILLING CODE 8011-01-C
m 18. Revise § 279.4 to read as follows:

§279.4 Form ADV-NR, appointment of
agent for service of process by non-
resident general partner and non-resident
managing agent of an investment adviser.
This form shall be filed and amended
pursuant to § 275.203—1 of this chapter
(Rule 203-1) as an appointment of agent
for service of process by non-resident
general partners and non-resident
managing agents of an investment
adviser pursuant to section 203 of the
Investment Advisers Act of 1940.
m 19. Form ADV-NR (referenced in
§279.4) is amended by adding the
sections entitled “Instructions to Form
ADV-NR”, “Who is required to file
Form ADV-NR?” and “How is Form
ADV-NR filed?” to read as follows:

Note: The text of Form ADV-NR does not,
and this amendment will not, appear in the
Code of Federal Regulations.

Form ADV-NR (Paper Version)

Appointment of Agent for Service of
Process by Non-Resident General
Partner and Non-Resident Managing
Agent of an Investment Adviser

Instructions to Form ADV-NR

Note: Unless the context clearly indicates
otherwise, all terms used in the Form have
the same meaning as in the Investment
Advisers Act of 1940, the General Rules and
Regulations of the Commission thereunder
(17 Code of Federal Regulations 275), and in
the Glossary of Terms to Form ADV.

1. Who is required to file Form ADV-
NR?

Every non-resident general partner
and managing agent of all SEC-
registered advisers and exempt
reporting advisers, whether or not the
adviser is a resident in the United

States, must file Form ADV-NR in
connection with the adviser’s initial
application or report. A general partner
or managing agent of an SEC-registered
adviser or exempt reporting adviser who
becomes a non-resident after the
adviser’s initial application or report
has been submitted must file Form
ADV-NR within 30 days. Absent a
temporary hardship exemption, Form
ADV-NR must be filed electronically.

Failure to file Form ADV-NR
promptly may delay SEC consideration
of your initial application.

2. How is Form ADV-NR filed?

Form ADV-NR is filed electronically
with the Investment Adviser
Registration Depository (IARD).
Information for how to file with TARD
is available on the SEC’s website at
www.sec.gov/iard and on www.iard.com
BILLING CODE 8011-01-P
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Form ADV-NR (Paper Version)

APPOINTMENT OF AGENT FOR SERVICE OF PROCESS BY NON-RESIDENT
GENERAL PARTNER AND NON-RESIDENT MANAGING AGENT OF AN
INVESTMENT ADVISER

You must submit this Form ADV-NR if you are a non-resident general partner or a non-resident
managing agent of any investment adviser (domestic or non-resident). Form ADV-NR must be
signed and submitted in connection with the adviser’s initial Form ADV submission. If the
mailing address you list below changes, you must file an amended Form ADV-NR to provide the
current address. If you become a non-resident general partner or a non-resident managing agent
after the date the adviser files its initial Form ADV, you must file Form ADV-NR with the
Commission within 30 days of the date that you became a non-resident general partner or a non-
resident managing agent. If you serve as a general partner or managing agent for multiple
advisers, you must submit a separate Form ADV-NR for each adviser.

1. Appointment of Agent for Service of Process

By signing this Form ADV-NR, you, the undersigned non-resident general partner or non-
resident managing agent, irrevocably appoint each of the Secretary of the SEC, and the Secretary
of State, or equivalent officer, of the state in which the adviser referred to in this form maintains
its principal office and place of business, if applicable, and any other state in which the adviser is
applying for registration, amending its registration, or submitting a notice filing, as your agents
to receive service, and agree that such persons may accept service on your behalf, of any notice,
subpoena, summons, order instituting proceedings, demand for arbitration, or other process or
papers, and you further agree that such service may be made by registered or certified mail, in
any Federal or State action, administrative proceeding or arbitration brought against you in any
place subject to the jurisdiction of the United States, if the action, proceeding or arbitration: (a)
arises out of any activity in connection with the investment adviser’s business that is subject to
the jurisdiction of the United States, and (b) is founded, directly or indirectly, upon the
provisions of: (i) the Securities Act of 1933, the Securities Exchange Act of 1934, the Trust
Indenture Act of 1939, the Investment Company Act of 1940, or the Investment Advisers Act of
1940, or any rule or regulation under any of these acts, or (ii) the laws of the state in which the
adviser referred to in this Form maintains its principal office and place of business, if applicable,
or of any state in which the adviser is applying for registration, amending its registration, or
submitting a notice filing.

2. Appointment and Consent: Effect on Partnerships

If you are organized as a partnership, this irrevocable power of attorney and consent to service of
process will continue in effect if any partner withdraws from or is admitted to the partnership,
provided that the admission or withdrawal does not create a new partnership. If the partnership
dissolves, this irrevocable power of attorney and consent shall be in effect for any action brought
against you or any of your former partners.

Signature
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I, the undersigned non-resident general partner or non-resident managing agent, certity, under
penalty of perjury under the laws of the United States of America, that the information contained
in this Form ADV-NR is true and correct and that [ am signing this Form ADV-NR as a free and
voluntary act.

Signature of Partner or Agent:

Date:

Printed Name: Title:
Mailing Address of Partner or Agent (no P.O. Boxes):
Signature of Investment Adviser:

Date:
Printed Name: Title:
Adviser SEC File Number: 801- or 802-
Adviser CRD Number:
Adviser Name:

PRIVACY ACT STATEMENT. Section 211(a) of the Advisers Act [15 U.S.C. § 80b-11(a)] authorizes
the Commission to collect the information required by Form ADV-NR. The Commission collects this
information to ensure that a non-resident general partner or managing agent of an investment adviser
appoints an agent for service of process in the United States. Filing Form ADV-NR is mandatory for
non-resident general partners and non-resident managing agents of investment advisers. The
Commission maintains the information submitted on Form ADV-NR and makes it publicly available.
The Commission may return forms that do not include required information. Intentional misstatements
or omissions constitute Federal criminal violations under 18 U.S.C. § 1001 and 15 U.S.C. § 80b-17. The
information contained in Form ADV-NR is part of a system of records subject to the Privacy Act of
1974, as amended. The Commission has published in the Federal Register the Privacy Act System of
Records Notice for these records.
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SEC’S COLLECTION OF INFORMATION. An agency may not conduct or sponsor, and a person is
not required to respond to, a collection of information unless it displays a currently valid control
number. Section 211(a) of the Advisers Act authorizes the Commission to collect the information on this
Form from applicants. See 15 U.S.C. § 80b-11(a). Filing of this Form is mandatory for non-resident
general partners or managing agents of investment advisers. The principal purpose of this collection of
information is to ensure that a non-resident general partner or managing agent of an investment adviser
appoints an agent for service of process in the United States. The Commission will maintain files of the
information on Form ADV-NR and will make the information publicly available. Any member of the
public may direct to the Commission any comments concerning the accuracy of the burden estimate on
page one of Form ADV-NR, and any suggestions for reducing this burden. This collection of
information has been reviewed by the Office of Management and Budget in accordance with the
clearance requirements of 44 U.S.C. § 3507.

By the Commission.
Dated: June 23, 2022.
Vanessa A. Countryman,
Secretary.
[FR Doc. 2022-13936 Filed 6—29-22; 8:45 am]
BILLING CODE 8011-01-C

DEPARTMENT OF STATE
22 CFR Part 135

[Public Notice: 11720]

RIN 1400-AF52

Implementation of HAVANA Act of
2021
AGENCY: Department of State.

ACTION: Interim final rule; request for
comments.

SUMMARY: This rule provides
implementation by the Department of
State (the Department) of the HAVANA
Act of 2021. The Act provides authority
for the Secretary of State and other
agency heads to provide payments to
certain individuals who have incurred
qualifying injuries to the brain. This
rule covers current and former
Department of State employees, and
dependents of current or former
employees.

DATES:

Effective date: This interim final rule
is effective August 15, 2022.

Comment due date: The Department
of State will accept comments on this
interim final rule until August 1, 2022.
ADDRESSES: Interested parties may
submit comments by one of the
following methods:

e Email: AHIRule@state.gov with the
subject line, HAVANA ACT RULE.

o Internet: At www.Regulations.gov,
search for this document using Docket
DOS-2022-0016.

Note that all submissions to
regulations.gov are public, and the
Department cannot edit the comments
to remove personal information. If you
have any concern about your comment
being viewed by the public, please use
the email option above.

FOR FURTHER INFORMATION CONTACT:
Susan Ware Harris, Senior Advisor,
Health Incidents Response Task Force
HARulelnfo@state.gov.
SUPPLEMENTARY INFORMATION: This rule
implements the HAVANA Act of 2021,
Public Law 117-46, codified in 22
U.S.C. 2680b(i).

Background and Authority—§ 135.1

On December 20, 2019, Congress gave
authority (Pub. L. 116-94, Division J,
Title IX, section 901) (codified in 22
U.S.C. 2680b) to the Department of State
to pay benefits to employees and their
dependents for injuries suffered in Cuba
or China after January 1, 2016, in
connection with certain hostile or other
incidents designated by the Secretary of
State. These benefits were limited to
State Department employees only (i.e.,
not other employees under Chief of
Mission (COM) authority). The
Department implemented this authority
in the Foreign Affairs Manual (FAM), 3
FAM 3660.

On January 1, 2021, Congress
amended this law (Pub. L. 116-283, div.
A, title XI, section 1110), authorizing
other federal government agencies (such
as the Department of Agriculture) to
provide benefits to their own employees
under COM authority who suffered
similar injuries.

On October 8, 2021, the “Helping
American Victims Affected by
Neurological Attacks” (HAVANA) Act
of 2021 became law (Pub. L. 117—46). In
this latest Act, Congress authorized
federal government agencies to
compensate affected current employees,
former employees, and their dependents

for qualifying injuries to the brain. This
law requires the Department (and other
agencies) to “prescribe regulations”
implementing the HAVANA Act not
later than 180 days after the effective
date of the Act. Section 3 of the
HAVANA Act of 2021 removed the
requirement in Public Law 116-94,
Division J, Title IX, Section 901, that the
qualifying injury occur in “‘the Republic
of Cuba, People’s Republic of China, or
other foreign country designated by the
Secretary of State” for the purpose of
making a payment under the HAVANA
Act. This interim final rule only
implements the HAVANA Act of 2021.

The regulation herein applies only to
current and former employees of the
Department of State, and dependents of
current or former employees, as defined
in § 135.2 of this rule. (Current
employees will also continue to be
covered by 3 FAM 3660 and its
subchapters.) Upon publication of this
rule, the Department will add a new
subsection in 3 FAM 3660.1t is the
Department’s position that each federal
agency seeking to provide benefits to an
employee, former employee, or
dependent of a current or former
employee must implement its own
authorizing regulations.

Definitions—§ 135.2

The rule follows the definitional
template provided in the HAVANA Act
and its predecessors. The rule defines
certain categories of individuals as
employees (and thus covered under the
Foreign Affairs Manual), as well as
those who are not considered
employees.

With respect to covered employees,
this rule maintains the previous
statutory requirement that the qualifying
injury occurred on or after January 1,
2016. Similarly, with respect to
dependents, this rule maintains the
previous statutory requirement that the
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qualifying injury occurred on or after
January 1, 2016, while the employee
sponsor was a covered employee of the
Department of State. Since geographical
restrictions have been removed by the
HAVANA Act for the purpose of making
a payment under the Act, this rule
defines “covered dependent” as any
family member of a Department current
or former employee, without any
restriction on where the Department
employee was posted. The rule uses the
Department’s definition of “eligible
family member” in 14 FAM 511.3 to
define “dependent”, as set out below.

The term “covered employee”
captures Department of State Foreign
Service Officers; Department of State
Foreign Service Specialists; Department
of State Civil Service employees;
Consular Affairs—Appointment Eligible
Family Member Adjudicator positions;
Expanded Professional Associates
Program members; Family Member
Appointments; Foreign Service Family
Reserve Corps; employees on Limited
Non-Career Appointments; Temporary
Appointments; personnel hired on a
Personal Services Contract; and Locally
Employed Staff, whether employed on a
Personal Services Agreement, Personal
Services Contract, or appointed to the
position.

The term “covered individual”
captures any former employee of the
Department (including retired or
separated employees) who, on or after
January 1, 2016, became injured by
reason of a qualifying injury to the brain
while they were a covered employee of
the Department.

The term “covered dependent”
captures a family member of a
Department current or former employee
who, on or after January 1, 2016,
becomes injured by reason of a
qualifying injury to the brain while the
dependent’s sponsor was a covered
employee of the Department. For
purposes of determining whether
someone is a covered dependent, the
term “‘family members” includes
unmarried children under 21 years of
age (or certain other children); parents;
sisters and brothers; and spouse. Step-
parents and step-siblings are included
in the definition.

The definition of “qualifying injury to
the brain” is based on current medical
practices related to brain injuries.
Further, the injury must have occurred
in connection with certain hostile acts,
including war, terrorist activity, or other
incidents designated by the Secretary of
State, and must not have been the result
of the willful misconduct of the covered
individual. The individual must have:
an acute injury to the brain such as, but
not limited to, a concussion, penetrating

injury, or as the consequence of an
event that leads to permanent
alterations in brain function as
demonstrated by confirming correlative
findings on imaging studies (to include
computed tomography scan (CT), or
magnetic resonance imaging scan
(MRI)), or electroencephalogram (EEG);
or a medical diagnosis of a traumatic
brain injury (TBI) that required active
medical treatment for 12 months or
more; or acute onset of new persistent,
disabling neurologic symptoms as
demonstrated by confirming correlative
findings on imaging studies (to include
CT, MRI), EEG, physical exam, or other
appropriate testing, and that required
active medical treatment for 12 months
or more.

In developing this definition, the
Department consulted with the chief
medical officers at other Federal
agencies, and experts at civilian medical
centers of excellence. There is no ICD-
10 diagnostic code or criteria for AHIs
(International Classification of Diseases,
Tenth Revision, Clinical Modification
(ICD-10-CM)). Because of the varied
symptoms and still-nascent
understanding of how to test or
otherwise screen for AHI impacts, the
Department sought to establish a
standard that it believes will be broadly
inclusive of the types of injuries that
have been reported by covered
individuals to date.

The first component of the definition
in § 135.2 “Qualifying injury to the
brain”’ (paragraph (2)(a)) accounts for a
variety of observable impacts to an
individual, including either a
concussion, a penetrating injury, or
absent either of those, the ability of an
ABPN-certified neurologist to review
one of a variety of forms of medical
imaging evidence indicating permanent
alterations in brain function. The
Department’s goal with this standard is
to ensure there is some documented
evidence of impact to the brain, while
minimally circumscribing what that
impact entails. The second and third
components of the definition
(paragraphs (2)(b) and (c) of the
definition), only one of which must be
satisfied, are intended to provide
multiple avenues for demonstrating
sustained, long-term impact to the
individual. The Department believes
that this benefit is intended for
individuals who experience long-term
consequences, potentially to include
their inability to gainfully work, as a
result of their reported possible AHIL.
Establishing a 12-month threshold of
active medical treatment is indicative of
a long-term injury. For example, the
CDC broadly defines chronic diseases
““as conditions that last 1 year or more

and require ongoing medical attention
or limit activities of daily living or
both.”

The Department notes that in
adopting this definition, there may be
eligible applicants who have suffered
kinetic or external, physically-caused
injuries to the brain such as the head
being struck by an object, the head
striking an object, the brain undergoing
an acceleration or deceleration
movement, or forces generated from
events such as a blast or explosion,
including penetrating injuries, if their
injuries satisfy the other requirements of
this rule.

The American Board of Psychiatry
and Neurology (ABPN) remains the sole
neurology board in the United States,
maintaining strict professional
requirements for membership. As such,
the Department of State endorses this
industry certification as the clinical
standard for a neurologist upon
evaluation of a qualifying injury to the
brain.

The definition of “other incident” is
a new onset of physical manifestations
that cannot otherwise be explained. The
Department notes that it maintains a
non-public list of potential incidents
based on internal reports it has collected
from personnel and their dependents
since 2016. While the Department
believes this list to be reflective of
known incidents to-date, the
Department will work with any
requestor upon submission of the DS—
4316 (“Eligibility Questionnaire for
HAVANA Act Payments”) to determine
whether or not their alleged incident
aligns with the Department’s record of
“other incidents.”

Eligibility for Payments—§ 135.3

The Department will communicate
with its entire workforce to inform them
of the rule, regulations, and process for
requesting payment The Department
will work together with potential
recipients to provide the necessary
documentation to qualify for payment.
In the majority of cases, potentially
affected personnel are already known to
the Department due to internal reporting
after individuals experienced what they
believe to be an AHI. While the
Department believes these efforts will
ensure all potential requestors will be
able to identify themselves to the
Department and begin the process of
requesting a payment, the DS—4316, the
form associated with developing the
necessary evidence to submit a claim,
will also be publicly hosted on State’s
eForms website with instructions on
how to contact the Department if a
requestor believes they are eligible for a
HAVANA Act payment.
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Section 135.3 states the conditions
required before the Department will
consider discretionary payments to
former employees and dependents of
current or former employees: the
qualifying injury to the brain for a
former employee must have occurred on
or after January 1, 2016, and while the
former employee was a covered
employee of the Department; and for a
dependent, the injury must have
occurred on or after January 1, 2016,
and while the dependent’s sponsor was
a covered employee of the Department.
The Under Secretary for Management
must approve any HAVANA Act
payment.

As noted above, any payment to
current Department employees will be
processed using the procedures in 3
FAM 3660 and its subchapters.

Payments will be a one-time, non-
taxable, lump sum payment, based on
Level III of the Executive Schedule (see
5 U.S.C. 5311 et seq.). The payment is
non-taxable pursuant to 22 U.S.C.
2680b(g). As indicated in § 135.3(e), in
determining the amount of the payment,
the Department will consider (1) the
responses on the DS—4316, “Eligibility
Questionnaire for HAVANA Act
Payments” and (2) whether the
Department of Labor (Workers’
Compensation) has determined that the
requestor has no reemployment
potential, or the Social Security
Administration has approved the
requestor for Social Security Disability
Insurance, or the requestor’s ABPN-
certified neurologist has certified that
the individual requires a full-time
caregiver for activities of daily living, as
defined by the Katz Index of
Independence of Daily Living.

The award thresholds are based on
Level III of the Senior Executive
Schedule (SES). Base will be 75 percent
of Level III pay, and Base+ will be 100
percent of Level III pay. If the requestor
meets any of the criteria listed in (e)(2)
above, the requestor will be eligible to
receive a Base+ payment. Requestors
whose neurologists confirm that the
definition of “qualifying injury to the
brain” has been met but have not met
any of the criteria listed in (e)(2) above,
will be eligible to receive a Base
payment. The criteria established in
(e)(2) are reflective of the Department’s
objective of ensuring that the
individuals most severely affected by
AHIs (as indicated by a lack of
reemployment potential, an inability to
engage in substantial gainful activity, or
the need for a full-time caregiver)
receive additional payment. The
specific use of the Department of Labor
(DOL) or the Social Security
Administration’s (SSA) determination is

to ensure that both federal employees as
well as covered individuals and covered
dependents have access to a mechanism
for this determination. The Department
recognizes that criteria DOL and SSA
use in their disability determinations
are distinct, as well as the fact that the
procedural timelines for seeking and
receiving approval may be different
between these agencies. The third
option, that an ABPN-certified
neurologist certifies that the individual
requires a full-time caregiver for
activities of daily living (as defined by
the Katz Index of Independence of Daily
Living), provides an alternative
mechanism for all individuals. Finally,
the Department notes that if a requestor
who received a Base payment later
meets any of the criteria listed in (e)(2)
above, the requestor may apply for an
additional payment that will be the
difference between the Base and Base+
payment. At the time of writing this rule
(2022), a Base payment will be
$140,475. A Base+ payment will be
$187,300. As the payments are tied to
the SES, the amounts will change over
time based on increases to the Federal
salary schedule.

The specific use of Level III of the SES
sets the compensation at the maximum
annual salary potentially available to
most of the federal workforce. While
payments under the HAVANA Act may
be on top of other leave, disability, or
workers’ compensation payments the
requestor is receiving or may be entitled
to receive that also help augment any
loss of income, the Department believes
this is an appropriate additional
payment. The Department also believes
this amount is the most it can
reasonably compensate each requestor
while ensuring available funds for the
total amount of requestors it believes
will likely receive payments. The
Department also notes that because
payments are contingent on
appropriated funds all payments will be
paid out on a first come, first served
basis.

Consultations With Other Agencies—
§135.4

The Department of State will, to the
extent possible, consult with the
appropriate officials in other agencies to
help identify personnel (current or
former employees, or dependents) who
served under Chief of Mission authority
overseas and who might have suffered a
qualifying injury to the brain on or after
January 1, 2016. It will be the
responsibility of the other agencies to
publish regulations implementing the
HAVANA Act and to provide payment
for individuals affiliated with such
agencies.

Regulatory Analysis
Administrative Procedure Act

This rule is being published as an
interim final rule. Because this rule is a
matter relating to public benefits, it is
exempt from the requirements of 5
U.S.C. 553. See 5 U.S.C. 553(a)(2). Since
the rule is exempt from the entirety of
§ 553 pursuant to § 553(a)(2), the
provisions of § 553(d) do not apply and
the rule could be in effect upon
publication. However, the Department
has determined it will set an effective
date of 45 days after publication. In
addition, it is in the public interest for
the rule to have an expeditious effective
date. However, the Department is
seeking comment from interested
persons on the provisions of this Rule
and will consider all relevant comments
in determining whether additional
rulemaking is warranted under the
provisions of the HAVANA Act.

Congressional Review Act

The Office of Information and
Regulatory Affairs (OIRA) in the Office
of Management and Budget (OMB) has
determined that this rule is not a major
rule as defined by 5 U.S.C. 804 for the
purposes of Congressional review of
agency rulemaking under the Small
Business Regulatory Enforcement
Fairness Act of 1996 (5 U.S.C. 801-808).

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
year; and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

The Department has determined that
this rulemaking will not have tribal
implications, will not impose
substantial direct compliance costs on
Indian tribal governments, and will not
pre-empt tribal law. Accordingly, the
requirements of Executive Order 13175
do not apply to this rulemaking.

Regulatory Flexibility Act: Small
Business

The Department of State certifies that
this rulemaking will not have an impact
on a substantial number of small
entities. A regulatory flexibility analysis
is not required under the Regulatory
Flexibility Act (5 U.S.C. 601, et seq.).
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Executive Order 12866 and Executive
Order 13563

The Department of State has provided
this interim final rule to OMB for its
review. OIRA has designated this rule as
“significant”” under Executive Order
12866. Potential causes of AHI are being
investigated but remain unknown.
Given the nature of the incidents, it is
difficult to accurately estimate future
incidents and numbers of individuals
affected. For Fiscal Year (FY) 2022, the
Department has estimated that it would
pay up to $5.6 million to 40 people. For
FY 2023, the estimated numbers are up
to $10.7 million to 76 people.

The Department has also reviewed the
rule to ensure its consistency with the
regulatory philosophy and principles set
forth in Executive Order 12866 and
finds that the benefits of the rule (in
providing mechanisms for individuals
to obtain compensation for certain
injuries) outweigh any costs to the
public, which are minimal. The
Department of State has also considered
this rulemaking in light of Executive
Order 13563 and affirms that this
proposed regulation is consistent with
the guidance therein.

Executive Order 12988

The Department of State has reviewed
this rule in light of Executive Order
12988 to eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Orders 12372 and 13132

This rule will not have substantial
direct effect on the states, on the
relationships between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to require consultations or warrant the
preparation of a federalism summary
impact statement. Executive Order
12372, regarding intergovernmental
consultation on federal programs and
activities, does not apply to this
regulation.

Paperwork Reduction Act

This rulemaking is related to an
information collection for the Form DS—
4316, “Eligibility Questionnaire for
HAVANA Act Patients,” OMB Control
Number 1405-0250. This collection was
approved under an emergency
authorization. The Form DS—4316 has
been uploaded to this rule’s docket on
Regulations.gov (please see ADDRESSES
section above). The Department invites
public comment on the form and on the

anticipated burden associated with it.
The Department is pursuing a routine
three-year approval from OIRA,
including an intent to publish 60- and
30-day Federal Register notices for
public comment.

List of Subjects in Part 135

Government employees; Federal
retirees; Health care.
m Accordingly, for the reasons stated in
the preamble, the Department of State
adds part 135 to Subchapter N of Title
22, Code of Federal Regulations, to read
as follows:

PART 135—IMPLEMENTATION OF THE
HAVANA ACT OF 2021

Sec.

135.1 Authority.

135.2 Definitions.

135.3 Eligibility for payments by the
Department of State.

135.4 Consultation with other agencies.

Authority: 22 U.S.C. 2651a; 22 U.S.C.
2680b.

§135.1 Authority.

(a) Under section 3 of the HAVANA
Act of 2021 (Pub. L. 117—46), codified
in 22 U.S.C. 2680b(i), the Secretary of
State or other agency heads may provide
a payment for a qualifying injury to the
brain to a covered employee or covered
dependent, who incurred a qualifying
injury to the brain on or after January 1,
2016. The authority to provide such
payments is at the sole discretion of the
Secretary or their designee.

(b) These regulations are issued in
accordance with 22 U.S.C. 2680b(i)(4)
and also apply to former covered
employees of the Department of State
and their covered dependents.

(c) For current employees of the
Department of State (hereinafter, “the
Department”), applicable procedures are
located in the Foreign Affairs Manual (3
FAM 3660 and its subchapters).

§135.2 Definitions.

For purposes of this part, the
following definitions apply:

Covered employee. (1) An employee
of the Department who, on or after
January 1, 2016, becomes injured by
reason of a qualifying injury to the
brain.

(2) The following are considered
employees of the Department (see
procedures in 3 FAM 3660 and its
subchapters) for the purposes of this
rule: Department of State Foreign
Service Officers; Department of State
Foreign Service Specialists; Department
of State Civil Service employees;
Consular Affairs—Appointment Eligible
Family Member Adjudicator positions;
Expanded Professional Associates

Program members; Family Member
Appointments; Foreign Service Family
Reserve Corps; employees on Limited
Non-Career Appointments; Temporary
Appointments; personnel on a Personal
Services Contract; and Locally
Employed Staff, whether employed on a
Personal Services Agreement, Personal
Services Contract, or appointed to the
position.

(3) The following are not considered
employees of the Department for
purposes of these regulations (see
§ 135.4): employees or retired
employees of other agencies.

Covered dependent: A family member
of a Department current or former
employee who, on or after January 1,
2016, becomes injured by reason of a
qualifying injury to the brain while the
dependent’s sponsor was a covered
employee of the Department.

Covered individual: A former
employee of the Department who, on or
after January 1, 2016, becomes injured
by reason of a qualifying injury to the
brain while they were a covered
employee of the Department.

Family member: For purposes of
determining “‘covered dependent”, a
family member is defined as follows:

(1) Children who are unmarried and
under 21 years of age or, regardless of
age, are unmarried and due to mental
and/or physical limitations are
incapable of self-support. The term
“children” must include natural
offspring, step-children, adopted
children, and those under permanent
legal guardianship (at least until age 18),
or comparable permanent custody
arrangement, of the employee or spouse
or domestic partner (as defined in 3
FAM 1610) when dependent upon and
normally residing with the guardian or
custodial party, and U.S. citizen
children placed for adoption ifa U.S.
court grants temporary guardianship of
the child to the employee and
specifically authorizes the child to
reside with the employee in the country
of assignment before the adoption is
finalized;

(2) Parents (including stepparents and
legally adoptive parents) of the
employee or of the spouse or of the
domestic partner as defined in 3 FAM
1610.

(3) Sisters and brothers (including
stepsisters or stepbrothers, or adoptive
sisters or brothers) of the employee, or
of the spouse when such sisters and
brothers are at least 51 percent
dependent on the employee for support,
unmarried and under 21 years of age, or
regardless of age, are physically and/or
mentally incapable of self-support; and

(4) Spouse.
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Qualifying injury to the brain. (1) The
injury must have occurred in
connection with war, insurgency,
hostile act, terrorist activity, or other
incidents designated by the Secretary of
State, and that was not the result of the
willful misconduct of the covered
individual; and

(2) The individual must have:

(i) An acute injury to the brain such
as, but not limited to, a concussion,
penetrating injury, or as the
consequence of an event that leads to
permanent alterations in brain function
as demonstrated by confirming
correlative findings on imaging studies
(to include computed tomography scan
(CT), or magnetic resonance imaging
scan (MRI)), or electroencephalogram
(EEG);

(ii) A medical diagnosis of a traumatic
brain injury (TBI) that required active
medical treatment for 12 months or
more; or

(iii) Acute onset of new persistent,
disabling neurologic symptoms as
demonstrated by confirming correlative
findings on imaging studies (to include
CT, MRI), EEG, physical exam, or other
appropriate testing, and that required
active medical treatment for 12 months
or more.

Other incident: A new onset of
physical manifestations that cannot
otherwise be readily explained.

§135.3 Eligibility for payments by the
Department of State.

(a) The Department of State may
provide a payment to covered
individuals, as defined herein, if the
qualifying injury to the brain was
assessed and diagnosed in person by a
currently board-certified neurologist
from the American Board of Psychiatry
and Neurology (ABPN), occurred on or
after January 1, 2016, and while the
individual was a covered employee of
the Department.

(b) The Department of State may
provide a payment to covered
employees, as defined herein, if the
qualifying injury to the brain was
assessed and diagnosed in person by a
currently board-certified neurologist
from the American Board of Psychiatry
and Neurology (ABPN), occurred on or
after January 1, 2016, and while the
employee was a covered employee of
the Department.

(c) The Department of State may
provide a payment to a covered
dependent, if the qualifying injury to
the brain was assessed and diagnosed in
person by a currently board-certified
neurologist from the American Board of
Psychiatry and Neurology (ABPN),
occurred on or after January 1, 2016,
and the dependent’s sponsor was a

covered employee of the Department at
the time of the dependent’s injury.

(d) Payment for a qualifying injury to
the brain will be a non-taxable, one-time
lump sum payment.

(e) The Department will determine the
amount paid to each eligible person
based on the following factors:

(1) The responses on the DS—4316,
“Eligibility Questionnaire for HAVANA
Act Payments”’; and

(2) Whether the Department of Labor
(Workers’ Compensation) has
determined that the requestor has no
reemployment potential, or the Social
Security Administration has approved
the requestor for Social Security
Disability Insurance, or the requestor’s
ABPN-certified neurologist has certified
that the individual requires a full-time
caregiver for activities of daily living, as
defined by the Katz Index of
Independence of Daily Living.

(3) The award thresholds are based on
Level III of the Senior Executive
Schedule: Base will be 75 percent of
Level III pay, and Base+ will be 100
percent of Level III pay. If the requestor
meets any of the criteria listed in
paragraph (e)(2) of this section, the
requestor will be eligible to receive a
Base+ payment. Requestors whose
neurologists confirm that the definition
of “qualifying injury to the brain” has
been met but have not met any of the
criteria listed paragraph (e)(2) of this
section, will be eligible to receive a Base
payment. If a requestor who received a
Base payment later s meets any of the
criteria listed in paragraph (e)(2) of this
section, the requestor may apply for an
additional payment that will be the
difference between the Base and Base+

ayment.

(f) The Under Secretary of State for
Management may approve payments
under the rule. The Bureau of Global
Talent Management (GTM) will notify
individuals of the decision in writing.

(g) An appeal of a decision made by
the Under Secretary of State for
Management may be directed to the
Deputy Secretary of State for
Management and Resources in writing.
The Deputy Secretary of State for
Management and Resources is the final
appeal authority. GTM will notify
individuals of the decision in writing.

§135.4 Consultation with other agencies.
(a) The Department of State will, to
the extent possible, consult with the
appropriate officials in other federal
agencies to identify their current and
former covered employees, and current
and former dependents who reported an
anomalous health incident while
working under Chief of Mission
authority. This consultation is solely to

assist the other agencies in determining
who might be initially eligible for
payment under the HAVANA Act. The
Department of State will not process
payment for employees, former
employees, or dependents of current or
former employees of other agencies.

(b) Under the HAVANA Act, the
heads of other employing federal
agencies are responsible for prescribing
regulations to carry out the HAVANA
Act, including regulations for approving
any payment.

Kevin E. Bryant,

Deputy Director, Office of Directives
Management, U.S. Department of State.

[FR Doc. 2022—-13887 Filed 6—29-22; 8:45 am|
BILLING CODE 4710-10-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1926

Safety and Health Regulations for
Construction—Lead

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Correcting amendment.

SUMMARY: OSHA is issuing a correcting
amendment to the OSHA lead standard
for construction to correct the
inadvertent removal of regulatory text
resulting from a notice of correcting
amendments issued February 18, 2020.
DATES: Effective June 30, 2022.
FOR FURTHER INFORMATION CONTACT:
Press inquiries: Frank Meilinger,
Director, OSHA Office of
Communications; telephone: (202) 693—
1999; email: meilinger.francis2@dol.gov.
General and technical information:
Tiffany DeFoe, Director, Office of
Chemical Hazards-Metals, OSHA
Directorate of Standards and Guidance;
telephone: (202) 693—-1950; email:
defoe.tiffany@dol.gov.
SUPPLEMENTARY INFORMATION:

I. Summary and Explanation

Safety and Health Regulations for
Construction—Lead (§ 1926.62)

OSHA is correcting 29 CFR 1926.62 to
restore regulatory text that was
inadvertently removed from the OSHA
lead standard for construction by
amendments published on February 18,
2020 (85 FR 8726, 8735). This action is
to reinstate the omitted regulatory text
and restore the OSHA lead standard for
construction to its correct version. The
agency is issuing this notice to restore
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regulatory text at paragraph § 1926.62
(d)(2)(v).

On February 18, 2020, OSHA
corrected typographical errors,
including extraneous or omitted
materials and inaccurate graphics, in 27
OSHA standards and regulations. In one
of these corrections under Subpart D—
Occupational Health and Environmental
Controls, Lead, OSHA amended
paragraphs 1926.62(d)(2)(iii) and (iv) by
replacing the outdated references to
“Table 1 of this section” with the
correct references to “paragraph (f) of
this section,” as Table 1 no longer
existed (see 85 FR at 8728).

These corrections resulted in the
inadvertent removal of the list of tasks
at the end of paragraph (d)(2)(iv). OSHA
is correcting 29 CFR 1926.62 to restore
this list.

II. Exemption From Notice and
Comment Procedures

OSHA has determined this correction
is not subject to the procedures for
public notice and comment specified in
Section 4 of the Administrative
Procedure Act (5 U.S.C. 553), and
Section 6(b) of the Occupational Safety
and Health Act of 1970 (29 U.S.C.
655(b)). This rulemaking only reinstates
the inadvertent removal of four lines of
regulatory text. The text that was
removed was originally promulgated as
part of an interim final rule mandated
by Title X of the Housing and
Community Development Act of 1992
(Pub. L. 102-550) and was included in
§1926.62(d)(2)(iv) for more than 25
years until its inadvertent deletion. No
stakeholder is likely to object to this
correction. Therefore, the agency finds
good cause, in accordance with 29 CFR
1911.5 and 5 U.S.C. 553(b)(3)(B), that
public notice and comment are
unnecessary under 5 U.S.C. 553(b) and
29 U.S.C. 655(b).

II1. State Plans

When federal OSHA promulgates a
new standard or more stringent
amendment to an existing standard, the
states and U.S. Territories with their
own OSHA-approved occupational
safety and health plans (State Plans)
must promulgate a state standard
adopting such new federal standard or
more stringent amendment to an
existing federal standard, or an at least
as effective equivalent thereof, within
six months of promulgation of the new
federal standard or amendment. The
state may demonstrate that a standard
change is not necessary if the state
standard is already the same or at least
as effective as the federal standard
change.

Of the 28 states and territories with
OSHA-approved State Plans, 22 cover
public and private-sector employees:
Alaska, Arizona, California, Hawaii,
Indiana, Iowa, Kentucky, Maryland,
Michigan, Minnesota, Nevada, New
Mexico, North Carolina, Oregon, Puerto
Rico, South Carolina, Tennessee, Utah,
Vermont, Virginia, Washington, and
Wyoming. The remaining six states and
territories cover only state and local
government employees: Connecticut,
Ilinois, Maine, New Jersey, New York,
and the Virgin Islands.

OSHA concludes this correcting
amendment restores inadvertently
removed regulatory text which contains
protections afforded employees under
this standard for more than 25 years.
Therefore, OSHA has determined that,
within six months of the rule’s
promulgation date, State Plans must
review their state standards and adopt
this correction, unless the State Plans
demonstrate that such amendment is
not necessary, either because their
existing standards continue to include
the language that was inadvertently
removed from the federal standard or
because they have adopted different
standards that are at least as effective as
the reinstated federal provisions.

Authority and Signature

James Frederick, Deputy Assistant
Secretary of Labor for Occupational
Safety and Health, U.S. Department of
Labor, 200 Constitution Avenue NW,
Washington, DC 20210, authorized the
preparation of this notice pursuant to
Sections 4, 6, and 8 of the Occupational
Safety and Health Act of 1970 (29 U.S.C.
653, 655, and 657); Secretary of Labor’s
Order 8-2020 (85 FR 58393 (Sept. 18,
2020)); 29 CFR part 1911; and 5 U.S.C.
553.

James Frederick,

Deputy Assistant Secretary of Labor for
Occupational Safety and Health.

Accordingly, OSHA is correcting 29
CFR part 1926 with the following
amendment:

PART 1926—OCCUPATIONAL SAFETY
AND HEALTH REGULATIONS FOR
CONSTRUCTION

m 1. The authority citation for subpart D
is revised to read as follows:

Authority: 40 U.S.C. 3704; 29 U.S.C. 653,
655, and 657; and Secretary of Labor’s Order
No. 12—71 (36 FR 8754), 8-76 (41 FR 25059),
9-83 (48 FR 35736), 1-90 (55 FR 9033), 6—
96 (62 FR 111), 3—2000 (65 FR 50017), 5—
2002 (67 FR 65008), 5—-2007 (72 FR 31159),
4-2010 (75 FR 55355), 1-2012 (77 FR 3912),
or 8-2020 (85 FR 58393), as applicable; and
29 CFR part 1911.

Sections 1926.59, 1926.60, and 1926.65
also issued under 5 U.S.C. 553 and 29 CFR
part 1911.

Section 1926.61 also issued under 49
U.S.C. 1801-1819 and 5 U.S.C. 553.

Section 1926.62 also issued under sec.
1031, Public Law 102-550, 106 Stat. 3672 (42
U.S.C. 4853).

Section 1926.65 also issued under sec. 126,
Public Law 99-499, 100 Stat. 1614 (reprinted
at 29 U.S.C.A. 655 Note) and 5 U.S.C. 553.

m 2. Amend § 1926.62 by revising
paragraph (d)(2)(iv) to read as follows:

§1926.62 Lead.

* * * * *

(d)* * *

(2) * Kk %

(iv) With respect to the tasks listed in
this paragraph (d)(2)(iv), where lead is
present, until the employer performs an
employee exposure assessment as
required in this paragraph (d) and
documents that the employee
performing any of the listed tasks is not
exposed to lead in excess of 2,500 ug/
m3 (50xPEL), the employer shall treat
the employee as if the employee were
exposed to lead in excess of 2,500 ug/
m?3 and shall implement employee
protective measures as prescribed in
paragraph (d)(2)(v) of this section.
Where the employer does establish that
the employee is exposed to levels of
lead below 2,500 pug/m3, the employer
may provide the exposed employee with
the appropriate respirator prescribed for
use at such lower exposures, in
accordance with paragraph (f) of this
section. Interim protection as described
in this paragraph is required where lead
containing coatings or paint are present
on structures when performing:

(A) Abrasive blasting,

(B) Welding,

(C) Cutting, and

(D) Torch burning.

* * * * *
[FR Doc. 2022—-13907 Filed 6—29-22; 8:45 am|
BILLING CODE 4510-26-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2022-0542]

Safety Zones; Delaware River; DRWC
Fireworks; Penn’s Landing

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Penn’s Landing, Delaware River,
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Philadelphia, PA, Safety Zone from 9
p.m. through 10 p.m. on July 2, 2022, to
provide for the safety of life on
navigable waterways during this
firework event. Our regulation for
marine events within the Fifth Coast
Guard District identifies the regulated
area for this event in Philadelphia, PA.
During the enforcement period, the
operator of any vessel in the regulated
area must comply with directions from
the Patrol Commander or any Official
Patrol displaying a Coast Guard ensign.

DATES: The regulation in 33 CFR
165.506 will be enforced for the location
identified as entry 10 in table 1 to
paragraph (h)(1) from 9 p.m. through 10
p.m. on July 2, 2022.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, you may call or email
Petty Officer Thomas Welker, U.S. Coast
Guard, Sector Delaware Bay, Waterways
Management Division, telephone 215—
271-4814, email Thomas.j.welker@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone in
table 1 to paragraph (h)(1) to 33 CFR
165.506, entry 10 for the DRWC
Fireworks Display from 9 p.m. until 10
p-m. on July 2, 2022. This action is
necessary to ensure safety of life on the
navigable waters of the United States
immediately prior to, during, and
immediately after the fireworks
displays. Our regulation for safety zones
of fireworks displays within the Fifth
Coast Guard District, table 1 to
paragraph (h)(1) to 33 CFR 165.506,
entry 10 specifies the location of the
regulated area as all waters of Delaware
River, adjacent to Penn’s Landing,
Philadelphia, PA, within a 500-yard
radius of the launch site at approximate
position latitude 39°56’52” N, longitude
075°08’9” W. During the enforcement
period, as reflected in § 165.506(d),
vessels may not enter, remain in, or
transit through the safety zone unless
authorized by the Captain of the Port or
designated Coast Guard patrol personnel
on-scene.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard will provide notification of
this enforcement period via broadcast
notice to mariners.

Dated: June 27, 2022.
Jonathan D. Theel,

Captain, U.S. Coast Guard Captain of the
Port Delaware Bay.

[FR Doc. 2022—-14046 Filed 6—29-22; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2022-0541]

Safety Zones; Fireworks Displays in
the Fifth Coast Guard District

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Delaware River, Philadelphia, PA;
Safety Zone from 8:45 p.m. through 10
p.m. on July 3, 2022, to provide for the
safety of life on navigable waterways
during the Rivers Casino fireworks
event. Our regulation for marine events
within the Fifth Coast Guard District
identifies the regulated area for this
event in Philadelphia, PA. During the
enforcement period, the operator of any
vessel in the regulated area must
comply with directions from the Patrol
Commander or any Official Patrol
displaying a Coast Guard ensign.

DATES: The regulation 33 CFR 165.506
will be enforced for the location
identified in entry 10 of table 1 to
paragraph (h)(1) from 8:45 p.m. through
10 p.m. on July 3, 2022.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this notice of
enforcement, you may call or email
Petty Officer Jennifer Padilla, U.S. Coast
Guard, Sector Delaware Bay, Waterways
Management Division, telephone 215-
271-4814, email Jennifer.l.Padilla@
uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone in
table 1 to paragraph (h)(1) to 33 CFR
165.506, entry (a)10 for the Rivers
Casino Fireworks display 8:45 p.m.
through 10 p.m. on July 3, 2022. This
action is necessary to ensure safety of
life on the navigable waters of the
United States immediately prior to,
during, and immediately after the
fireworks displays. Our regulation for
safety zones of fireworks displays
within the Fifth Coast Guard District,
table 1 to paragraph (h)(1) to 33 CFR
165.506, entry 10 specifies the location
of the regulated area as all waters of
Delaware River, adjacent to Penn’s
Landing, Philadelphia, PA, within a
500-yard radius of the fireworks barge
position. The approximate position for
the display is latitude 39°57°39” N,
longitude 075°07°45” W. During the
enforcement period, as reflected in
§165.506(d), vessels may not enter,
remain in, or transit through the safety

zone unless authorized by the Captain
of the Port or designated Coast Guard
patrol personnel on-scene.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard will provide notification of
this enforcement period via broadcast
notice to mariners.

Dated: June 27, 2022.

Jonathan D. Theel,

Captain, U.S. Coast Guard Captain of the
Port Delaware Bay.

[FR Doc. 2022-14042 Filed 6—29-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022—-0535]
RIN 1625—-AA00

Safety Zone; Waterway, Tonawanda,
NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 280-foot
radius of bridge launched fireworks over
Ellicott River in Tonawanda, NY. The
safety zone is necessary to protect
personnel, vessels, and the marine
environment from potential hazards
created by a fireworks display. Entry of
vessels or persons into this safety zone
is prohibited unless specifically
authorized by the Captain of the Port
Buffalo or his designated representative.
DATES: This rule is effective from 9:45
p.m. through 10:30 p.m. on July 4, 2022.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0535 in the “SEARCH” box and click
“SEARCH.” Next, in the Document
Type column, select “Supporting &
Related Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST1 Anthony Urbana, Sector
Buffalo, U.S. Coast Guard; telephone
716—843-9342, email D09-SMB-
SECBuffalo-WWM®@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section
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II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable. The event
sponsor did not submit notice of the
fireworks display to the Coast Guard
with sufficient time remaining before
the event to publish an NPRM. This
safety zone must be established by July
04, 2022 in order to protect spectators
and vessels from the hazards associated
with this fireworks display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
waiting for a 30-day notice period to run
would be impracticable because we
must establish this safety zone by July
04, 2022.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Buffalo (COTP) has
determined that fireworks over the
water presents significant risks to public
safety and property within a 280-foot
radius of the launch point. This rule is
necessary to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
while the fireworks display is taking
place.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9:45 p.m. through 10:30 p.m. on
July 4, 2022. The safety zone will cover
all navigable waters within a 280-foot
radius of bridge launched fireworks over
Ellicott River in Tonawanda, NY. The
duration of the safety zone is intended
to protect spectators, vessels, and the
marine environment in these navigable
waters during the fireworks display. No
vessel or person will be permitted to
enter the safety zone without obtaining

permission from the COTP Buffalo or
his designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“‘significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, duration,
and time-of-day of the safety zone. The
safety zone will encompass a 280-foot
radius from the bridge launched
fireworks over Ellicott River in
Tonwanda, NY, with the event lasting
approximately 1 hour during the
evening when vessel traffic is normally
low. Moreover, the Coast Guard would
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
safety zone, and the rule would allow
vessels to seek permission to enter the
safety zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule

would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—-REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
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more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule a safety zone
lasting approximately 1 hour that will
prohibit entry within a 280-foot radius
over Ellicott River in Tonawanda, NY
for a fireworks display. It is
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05, 6.04-6, and 160.5; Department of
Homeland Security Delegation No. 0170.1,
Revision No. 01.2.

m 2. Add § 165.T09-0535 to read as
follows:

§165.T09-0535 Safety Zone; Ellicott River,
Tonawanda, NY.

(a) Location. The following area is a
safety zone: All waters of the Ellicott
River, from surface to bottom,
encompassed by a 280-foot radius
around 43°01"18.1” N, 78°52'40.9” W.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Buffalo (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) In accordance with
the general regulations in section
§165.23, entry into, transiting, or
anchoring within the safety zone
described in paragraph (a) of this
section is prohibited unless authorized
by the COTP Buffalo or a designated
representative.

(2) Vessel operators desiring to enter
or operate within the safety zone must
contact the COTP Buffalo or his
designated representative to obtain
permission to do so. The COTP Buffalo
or his designated representative may be
contacted via VHF Channel 16. Vessel
operators given permission to enter or
operate in the safety zone must comply
with all directions given to them by the
COTP Buffalo or his designated
representative.

(d) Enforcement period. The regulated
area described in paragraph (a) is
effective from 9:45 p.m. through 10:30
p.m. on July 04, 2022.

Dated: June 23, 2022.
M.I. Kuperman,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2022-14005 Filed 6-29-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2022-0443]

RIN 1625-AA00

Safety Zone; SamSen Operation
Fireworks, Seneca Lake, Romulus, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters within a 840-foot
radius of barge launched fireworks over

Seneca Lake in Romulus, NY. The safety
zone is necessary to protect personnel,
vessels, and the marine environment
from potential hazards created by a
fireworks display. Entry of vessels or
persons into this zone is prohibited
unless specifically authorized by the
Captain of the Port Buffalo or a
designated representative.

DATES: This rule is effective from 9:15
p.m. through 10:45 p.m. on July 3, 2022.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG—-2022—
0443 in the “SEARCH” box and click
“SEARCH.” Next, in the Document
Type column, select “Supporting &
Related Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST1 Anthony Urbana, Sector
Buffalo, U.S. Coast Guard; telephone
716—843-9342, email D09-SMB-
SECBuffalo-WWM®@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
event sponsor did not submit notice of
the fireworks display to the Coast Guard
with sufficient time remaining before
the event to publish an NPRM and
immediate action is necessary to protect
spectators and vessels from the hazards
associated with this foreworks display.
It is impracticable to publish an NPRM
because we must establish this safety
zone by July 3, 2022.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. For the same reasons
discussed in the preceding paragraph,
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waiting for a 30-day notice period to run
would be impracticable because
immediate action is necessary to protect
personnel, vessels, and the marine
environment during the fireworks
display over Seneca Lake in Romulus,

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Buffalo (COTP) has
determined that fireworks over the
water presents significant risks to public
safety and property within a 840-foot
radius of the launch point. This rule is
necessary to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
while the fireworks display is taking
place.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9:15 p.m. through 10:45 p.m. on
July 3, 2022. The safety zone will cover
all navigable waters within a 840-foot
radius of barge launched fireworks over
Seneca Lake in Romulus, NY. The zone
is intended to protect spectators,
vessels, and the marine environment in
these navigable waters during the
fireworks display. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP Buffalo or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the characteristics of the
safety zone. The safety zone will
encompass a 840-foot radius from the
barge-launched fireworks in the Seneca
Lake in Romulus, NY, with the event
lasting approxiamately 1.5 hours during
the evening when vessel traffic is

normally low. Moreover, the Coast
Guard would issue a Broadcast Notice to
Mariners via VHF-FM marine channel
16 about the zone, and the rule would
allow vessels to seek permission to enter
the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting approximately 1.5 hours
that will prohibit entry within a 840-
foot radius in Seneca Lake in Romulus,
NY for a fireworks display. It is
categorically excluded from further
review under paragraph L60(a) of
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Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: Authority: 46 U.S.C. 70034,
70051; 33 CFR 1.05-1, 6.04—1, 6.04—6, and
160.5; Department of Homeland Security
Delegation No. 00170.1, Revision No. 01.2.

m 2. Add § 165.T09-0443 to read as
follows:

§165.T09-0443 Safety Zone; SamSen
Operation Fireworks; Seneca Lake,
Romulus, NY

(a) Location. The following area is a
safety zone: All waters of the Seneca
Lake, from surface to bottom,
encompassed by a 840-foot radius
around 42°43’39.28” N, 076°54'59.47”
W.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Buffalo (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) In accordance with
the general regulations in section
§165.23, entry into, transiting, or
anchoring within the safety zone
described in paragraph (a) of this
section is prohibited unless authorized
by the COTP Buffalo or a designated
representative.

(2) Vessel operators desiring to enter
or operate within the safety zone

described in paragraph (a) of this
section must contact the COTP Buffalo
or his designated representative to
obtain permission to do so. The COTP
Buffalo or his designated representative
may be contacted via VHF Channel 16.
Vessel operators given permission to
enter or operate in the safety zone must
comply with all directions given to
them by the COTP Buffalo, or his
designated representative.

(d) Enforcement period. The regulated
area described in paragraph (a) is
effective from 9:15 p.m. through 10:45
p-m. on July 3, 2022.

Dated: June 23, 2022.
M.I. Kuperman,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2022—-14006 Filed 6—29-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022-0138]
RIN 1625-AA00

Safety Zone; Savannah River 4th of
July Fireworks Show, Savannah, GA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
navigable waters of the Savannah River
around Savannah, GA for a July 4th
Fireworks event. The safety zone is
needed to protect personnel, vessels,
and the marine environment from
potential hazards created by fallout from
the July 4th Fireworks display. Entry of
vessels or persons into this zone is
prohibited unless specifically
authorized by the Captain of the Port
(COTP) Savannah or a designated
representative.

DATES: This rule is effective from 9 p.m.
through 11 p.m., on July 4, 2022.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0138 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Alex McConnell, of the Marine
Safety Unit Savannah Office of
Waterways Management, Coast Guard,

at telephone 912-652—4353, extension
240, or via email at MSUSavannah-
WWM@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. Doing so
would be impracticable and contrary to
the public interest. Prompt action is
needed to respond to the potential
safety hazards associated with a
fireworks display on the Savannah
River, adjacent to a major shipping
channel. The primary justification for
this action is that the Coast Guard
received initial notice of the event on
June 1, 2022 regarding the event
beginning on July 4, 2022, and was
further delayed in processing this
temporary rule due to technical
problems related to conducting the
environmental review. The event would
begin before the rulemaking process
would be completed. Therefore, the
Coast Guard lacks sufficient time to
provide a reasonable comment period
and then consider those comments
before issuing the rule. It would be
impracticable and contrary to the public
interest to delay promulgating this rule,
as it is necessary to protect the safety of
participants, spectators, and vessels
transiting near the fireworks display.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to
respond to the potential safety hazards
associated with a fireworks display
adjacent to a major shipping channel.
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IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034. The
Captain of the Port Savannah (COTP)
has determined that potential hazards
associated with a fireworks display on
the Savannah River, near downtown
Savannah, starting July 4, 2022 from 9
p-m. to 11 p.m. will be a safety concern
for anyone within the area. This rule is
needed to protect personnel, vessels,
and the marine environment in the
navigable waters within the safety zone
during the July 4th Fireworks display.

IV. Discussion of the Rule

This rule establishes a safety zone
from 9 p.m. through 11 p.m. on July 4,
2022. The safety zone will cover all
navigable waters in the Savannah River
adjacent to downtown Savannah. The
safety zone is needed to protect
personnel, vessels, and the marine
environment from potential hazards
created by fallout from the July 4th
Fireworks display. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative. If authorization to enter,
transit through, anchor in, or remain
within the safety zone is granted by the
COTP or a designated representative, all
persons and vessels receiving such
authorization must comply with the
instructions of the COTP or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the following reasons: (1)
the safety zone only being enforced for
a total of two hours; (2) although
persons and vessels may not enter,
transit through, anchor in, or remain
within the zone without authorization
from the COTP or a designated
representative, they may operate in the

surrounding area during the
enforcement period; (3) persons and
vessels may still enter, transit through,
anchor in, or remain within the areas
during the enforcement period if
authorized by the COTP or a designated
representative.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone lasting only two hours that will
prohibit entry within certain navigable
waters of the Savannah River. It is
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
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on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1. Revision No. 01.2.

m 2. Add § 165.T07—0138 to read as
follows:

§165.T07-0138 Safety Zone; 4th of July
Fireworks Show, Savannah River,
Savannah, GA.

(a) Location. The following area is a
safety zone: All waters of the Savannah
River, from surface to bottom, bounded
by a line drawn from a point located at
32°05’04” N, 081°0546” W, thence to
32°05’10” N, 081°05’39” W, thence to
32°05’04” N, 081°0530” W, thence to
32°04’57” N, 081°05'34” W.

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Savannah (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) Persons or vessels desiring to
enter, transit through, anchor in, or
remain within the safety zone may
contact COTP Savannah by telephone at
(912) 247-0073, or a designated
representative via VHF radio on channel
16, to request authorization. If

authorization to enter, transit through,
anchor in, or remain within the
regulated area is granted by the COTP
Savannah or a designated
representative, all persons and vessels
receiving such authorization must
comply with the instructions of the
COTP or a designated representative.

(3) The Coast Guard will provide
notice of the regulated areas by
Broadcast Notice to Mariners, Marine
Safety Information Bulletins, and on-
scene designated representatives.

(d) Enforcement period. This section
will be enforced from 9 p.m. until 11
p-m., on July 4, 2022.

Dated: June 27, 2022.

M.E. Keating,

Lieutanant Commander, U.S. Coast Guard,
Acting Captain of the Port Savannah.

[FR Doc. 2022—-14021 Filed 6—29-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022-0373]
RIN 1625-AA00

Safety Zone; Fireworks Display,
Yaquina Bay, Newport, OR

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain waters of the Yaquina Bay. This
action is necessary to provide for the
safety of participants and the maritime
public during a fireworks display on the
Yaquina Bay near Newport, Oregon on
July 4th, 2022. This rulemaking
prohibits non-participant persons and
vessels from being in the safety zone
unless authorized by the Captain of the
Port Columbia River or a designated
representative.

DATES: This rule is effective from 9:30
p-m. to 11 p.m. on July 4, 2022.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0373 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LT Sean Murphy, Waterways
Management Division, Marine Safety
Unit Portland, U.S. Coast Guard;

telephone 503-240-9319, email D13-
SMB-MSUPortlandWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port Columbia River
DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

On March 08, 2022, Western Display
Fireworks, LTD notified the Coast Guard
that it will be conducting a fireworks
display from 10 to 10:30 p.m. on July
04, 2022. In response, on June 6, 2022,
the Coast Guard published a notice of
proposed rulemaking (NPRM) titled
Safety Zone; Fireworks Display,
Yaquina Bay, Newport, OR (87 FR
34605). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to this fireworks display. During the
comment period that ended June 22,
2022, we received no comments.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to
respond to the potential safety hazards
associated with the fireworks display.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Columbia River
(COTP) has determined that the
potential hazards associated with the
fireworks display would be a safety
concern for anyone within the
designated area of the safety zone
before, during, or after the event. The
purpose of this rulemaking is to protect
personnel, vessels, and the marine
environment in these navigable waters
before, during, and after the scheduled
event.

IV. Discussion of the Rule

As noted above, we received no
comments on our NPRM published June
6, 2022. There are no changes in the
regulatory text of this rule from the
proposed rule in the NPRM.

The COTP is establishing a safety
zone from 9:30 p.m. to 11 p.m. on July
04, 2022. The safety zone covers all
navigable waters within 500 feet of the
launch site located at approximately
44°37’31” N, 124°2’5” W in the port of
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Newport, Oregon. The duration of the
zone is intended to ensure the safety of
vessels and these navigable waters
before, during, and after the scheduled
10 to 10:30 p.m. fireworks display. No
vessel or person is permitted to enter
the safety zone without obtaining
permission from the COTP or a
designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the size, location, duration,
and time-of-year of the safety zone. The
safety zone created by this rule is
designed to minimize its impact on
navigable waters. This rule prohibits
entry into certain navigable waters of
the Yaquina Bay and is not anticipated
to exceed 2 hours in duration. Thus,
restrictions on vessel movement within
that particular area are expected to be
minimal. Moreover, under certain
conditions vessels may still transit
through the safety zone when permitted
by the COTP. The Coast Guard will
issue a Broadcast Notice to Mariners via
VHF-FM marine channel 16 about the
zone and the rule allows vessels to seek
permission to enter the zone.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant

economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule will
affect your small business, organization,
or governmental jurisdiction and you
have questions concerning its
provisions or options for compliance,
please call or email the person listed in
the FOR FURTHER INFORMATION CONTACT
section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,

or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969(42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This proposed rule
involves a safety zone lasting 2 hours
that will prohibit entry within 500 feet
of a fireworks launch site. It is
categorically excluded from further
review under paragraph L60(a) of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:
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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.2.

m 2. Add § 165.T13-0373 to read as
follows:

§165.T13-0373 Safety Zone; Fireworks
Display, Yaquina Bay, Newport, OR.

(a) Location. The following area is a
safety zone: All navigable waters within
500 feet of a fireworks launch site in
Newport, OR. The fireworks launch site
will be at the approximate point of
44°37’31.62” N/124°2'5.42” W.

(b) Definitions. As used in this
section—

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard coxswain, petty
officer, or other officer operating a Coast
Guard vessel and a Federal, State, and
local officer designated by or assisting
the Captain of the Port Columbia River
(COTP) in the enforcement of the safety
zone.

Participant means all persons and
vessels registered with the event
sponsor as a participant in the fireworks
display.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, all non-participants may not
enter the safety zone described in
paragraph (a) of this section unless
authorized by the COTP or the COTP’s
designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s
representative by calling (503) 209-2468
or the Sector Columbia River Command
Center on Channel 16 VHF-FM. Those
in the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(3) The COTP will provide notice of
the regulated area through advanced
notice via broadcast notice to mariners
and by on-scene designated
representatives.

(d) Enforcement period. This section
will be enforced from 9:30 p.m. to 11
p-m. on July 4, 2022. It will be subject
to enforcement this entire period unless
the COTP determines it is no longer
needed, in which case the Coast Guard
will inform mariners via Notice to
Mariners.

Dated: June 24, 2022.
M. Scott Jackson,

Captain, U.S. Coast Guard, Captain of the
Port Columbia River.

[FR Doc. 2022—14045 Filed 6—29-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2022-0534]
Safety Zones; Annual Events in the

Captain of the Port Buffalo Zone—
July—August 2022

AGENCY: Coast Guard, DHS.

ACTION: Notification of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
certain safety zones located in the
federal regulations for Annual Events in
the Captain of the Port Buffalo Zone.
This action is necessary and intended to
protect the safety of life and property on
navigable waters prior to, during, and
immediately after these events. During
each enforcement period, no person or
vessel may enter the respective safety
zone without the permission of the
Captain of the Port Buffalo or a
designated representative.

DATES: The regulations in 33 CFR
165.939 as listed in Table 165.939 will
be enforced for the safety zones
identified in the SUPPLEMENTARY
INFORMATION section below for the dates
and times specified.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this
notification of enforcement, contact LT
Justin Miller, Chief of Waterways
Management, Sector Buffalo, U.S. Coast
Guard; telephone 716—-843-9391, email
D09-SMB-SECBuffalo-WWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Safety Zones;
Annual Events in the Captain of the Port
Buffalo Zone listed in the table to 33
CFR 165.939 for the following events:

i. Brewerton Fireworks, Brewerton,
NY; The safety zone listed in Table
165.939 as (b)(19) will be enforced on
all waters of Lake Oneida, Brewerton,
NY within a 840-foot radius of position
43°14’16.4” N, 076°08’03.6” W, from
9:15 p.m. through 10:45 p.m. on July 03,
2022.

ii. Island Festival Fireworks,
Baldwinsville, NY; The safety zone
listed in Table 165.939 as (b)(21) will be
enforced on all waters of the Seneca
River, Baldwinsville, NY within a 1,120-

foot radius of position 43°09°22.0” N,
076°20°15” W, from 10:00 p.m. through
10:45 p.m. on July 01, 2022.

iii. City of Erie 4th of July Fireworks,
Erie, PA; The safety zone listed in
(b)(31) will be enforced on all waters of
the Lake Erie, Erie, PA within a 280-foot
radius of position 42°08’17.13” N,
080°05’30.17” W, from 9:45 p.m.
through 10:45 p.m. on July 03, 2022.

iv. Ski Show Sylvan Beach, Sylvan
Beach, NY; The safety zone listed in
(c)(5) will be enforced on all waters
where Fish Creek meets Oneida Lake
starting at position 43°11°36.6” N,
75°43'53.8” W then South to 43°11’33.7”
N, 75°43’51.2” W then East to
43°1142.4” N, 75°43’38.6” W then North
to 43°11°44.5” N, 75°43’39.7” W then
returning to the point of origin, from
10:30 a.m. through 08:15 p.m. on
August 14, 2022.

Pursuant to 33 CFR 165.23, entry into,
transiting, or anchoring within these
safety zones during an enforcement
period is prohibited unless authorized
by the Captain of the Port Buffalo or his
designated representative; designation
need not be in writing. Those seeking
permission to enter these safety zones
may request permission from the
Captain of the Port Buffalo via channel
16, VHF-FM. Vessels and persons
granted permission to enter the safety
zone shall obey the directions of the
Captain of the Port Buffalo or his
designated representative. While within
a safety zone, all vessels shall operate at
the minimum speed necessary to
maintain a safe course.

In addition to this notice of
enforcement in the Federal Register, the
Coast Guard will provide the maritime
community with advance notification of
the enforcement periods via Broadcast
Notice to Mariners or other suitable
means. If the Captain of the Port Buffalo
determines that the safety zone need not
be enforced for the full duration stated
in this notice, he may use a Broadcast
Notice to Mariners to grant general
permission to enter the respective safety
zone.

Dated: June 23, 2022.
M.I. Kuperman,

Captain, U.S. Coast Guard, Captain of the
Port Buffalo.

[FR Doc. 2022—-14007 Filed 6-29-22; 8:45 am|
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR 165
[Docket Number USCG-2022—-0496]

RIN 1625-AA00

Safety Zone; Caruso Affiliated
Holdings Fireworks Event, Newport
Beach, California

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
near Balboa Pier, Newport Beach
Harbor, California, around the fireworks
launch barge during the loading of
pyrotechnics, the transit of the barge to
the display location in vicinity of
Southeast of Balboa Pier, and for the
duration of the fireworks display on July
4, 2022. This temporary safety zone is
necessary to protect waterway users
from the hazards of fireworks and
harmful debris within the fall out zone
during the fireworks display within
Newport Beach Harbor, CA. Entry of
persons or vessels into this temporary
safety zone is prohibited unless
specifically authorized by the Captain of
the Port, Los Angeles—Long Beach, or
her designated representative.

DATES: This rule is effective from 7 p.m.
through 11 p.m. on July 4, 2022.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type USCG-2022—
0496 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email the LCDR
Maria Wiener, U.S. Coast Guard Sector
Los Angeles—Long Beach; telephone
(310) 521-3860, email D11-SMB-
SectorLALB-WWM®@uscg.mil.

SUPPLEMENTARY INFORMATION:
1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
E.O. Executive order

FR Federal Register

LLNR Light List Number

NPRM Notice of proposed rulemaking
Pub. L. Public Law

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule. Publishing an
NPRM would be impracticable in this
case due to the timing of the event. The
event sponsor submitted their
completed application with short
notice. As the Coast Guard received late
notification of the fireworks display
vessels, it is impracticable to publish an
NPRM with a comment period and have
sufficient time to consider the
comments before the scheduled event
on July 4, 2022.

For the reasons stated above, we are
issuing this rule, and under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making it effective
less than 30 days after publication in the
Federal Register. Delaying the effective
date of this rule would be contrary to
the public interest because action is
necessary to protect persons and
property from the dangers associated
with the fireworks event on July 4, 2022.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034; The
Captain of the Port (COTP), Los
Angeles—Long Beach has determined
that potential hazards associated with
navigation safety may arise. The
fireworks display creates potential for
hazards for any person or vessel within
a 100-foot radius around the fireworks
launch barge SWOB-20, during the
loading of the pyrotechnics at Pacific
Tugboat Services, 1512 Pier C St., and
during the transit of the fireworks barge
from Pacific Tugboat Services to the
fireworks launch area. There is also a
1,000-foot safety radius around the
fireworks launch barge 15 minutes prior
to, and for the duration of the fireworks
display. Potential hazards include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris. This temporary
safety zone is necessary to ensure the
safety of, and reduce the risk to, the
public, and mariners in Newport Beach
Harbor, CA.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone on July 4, 2022,
encompassing all navigable waters from
the surface to the sea floor within a 100-
foot radius around the fireworks launch
barge SWOB-20 during the loading of
the pyrotechnics at Pacific Tugboat
Services at 1512 Pier C St. The safety
zone will continue during the transit of
the fireworks barge from Pacific Tugboat
Services to the fireworks launch site at
approximate position: 33°35.474" N;
117°53.296” W, in vicinity of Newport
Beach Harbor, CA. The temporary safety
zone will then increase to 1,000-feet 15
minutes prior to, and for the duration of
the fireworks display, expected to
commence at 9 p.m. and last
approximately 30 minutes. These
coordinates are based on North
American Datum of 1984.

No vessel or person is permitted to
operate in the safety zone without
obtaining permission from the Captain
of the Port (COTP) or the COTP’s
designated representative. Sector Los
Angeles—Long Beach may be contacted
on VHF-FM Channel 16 or 310-521—
3801. The general boating public will be
notified prior to the enforcement of the
temporary safety zone via Broadcast
Notice to Mariners.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders (E.O.s) related to
rulemaking. Below we summarize our
analyses based on a number of these
statutes and E.O.s, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

E.O.s 12866 (“Regulatory Planning
and Review”) and 13563 (“Improving
Regulation and Regulatory Review”’)
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
E.0.13563 emphasizes the importance
of quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. Executive
Order 13771 (“Reducing Regulation and
Controlling Regulatory Costs”), directs
agencies to reduce regulation and
control regulatory costs and provides
that “for every one new regulation
issued, at least two prior regulations be
identified for elimination, and that the
cost of planned regulations be prudently
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managed and controlled through a
budgeting process.”

This regulatory action determination
is based on the size, location, duration
of the safety zone. Although this rule
restricts access to the waters
encompassed by the safety zone, the
duration of the rule is only four hours
and the local waterway users will be
notified via public Broadcast Notice to
Mariners to ensure the safety zone will
result in minimum impact. Vessels
should be able to transit around the
safety zone without interruption. The
entities most likely to be affected are
waterfront facilities, commercial
vessels, and pleasure craft engaged in
recreational activities.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5 U.S.C.

605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator. Under section 213(a) of the
Small Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain

about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under E.O. 13132, Federalism, if it has
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this rule under that Order and have
determined that it is consistent with the
fundamental federalism principles and
preemption requirements described in
E.O. 13132.

Also, this rule does not have tribal
implications under E.O. 13175,
Consultation and Coordination with
Indian Tribal Governments, because it
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section
above.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023-01 and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321—4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human

environment. This rule involves a safety
zone in an area in the vicinity of
Newport Beach Harbor, Newport, CA.
Such actions are categorically excluded
from further review under paragraph
60(a) of Appendix A, Table 1 of the
Department of Homeland Security
Directive 023—01-001-01, Rev. 01. An
environmental analysis checklist
supporting this determination and
Record of Environmental Consideration
(REC) are available in the docket where
indicated under ADDRESSES. We seek
any comments or information that may
lead to the discovery of a significant
environmental impact from this rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 46 U.S.C. 70034,
70051

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04-1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T11-100 to read as
follows:

§165.T11—100 Safety Zone; Caruso
Affiliated Holdings; Newport Beach,
California.

(a) Location. The following area is a
safety zone: all navigable waters from
the surface to the sea floor within a 100-
foot radius around the fireworks launch
barge SWOB-20, during the loading of
the pyrotechnics at Pacific Tugboat
Services, 1512 Pier C St., and during the
transit of the fireworks barge from
Pacific Tugboat Services to the
fireworks launch site in approximate
position: 33°35.474" N; 117°53.296’ W,
in vicinity of Newport Beach Harbor,
CA. The temporary safety zone will then
increase to 1,000-feet 15 minutes prior
to, and for the duration of the fireworks
display, expected to commence at 9:00
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p.m. on July 4th, 2022, and last
approximately 30 minutes. These
coordinates are based on North
American Datum of 1983, World
Geodetic System, 1984.

(b) Definitions. For the purposes of
this section:

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard coxswain, petty
officer, or other officer operating a Coast
Guard vessel and a Federal, State, and
local officer designated by or assisting
the Captain of the Port Los Angeles—
Long Beach (COTP) in the enforcement
of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter, hail
Coast Guard Sector Los Angeles—Long
Beach on VHF-FM Channel 16 or call
at (310) 521—-3801. Those in the safety
zone must comply with all lawful orders
or directions given to them by the COTP
or the COTP’s designated representative.

(d) Enforcement period. This section
will be enforced from 7 p.m. to 11 p.m.
on July 4, 2022. The firework display is
scheduled to commence at 9 p.m. This
rule will be enforced during the loading,
transit and duration of the fireworks
display, which will be broadcasted via
local Broadcast Notice to Mariners in
accordance with 33 CFR 165.7.

Dated: June 23, 2022.
K.L. Bernstein,

Captain, U.S. Coast Guard Acting Captain
of the Port, Los Angeles Long Beach.

[FR Doc. 2022-13992 Filed 6-29-22; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2022—-0544]
RIN 1625-AA00

Safety Zone; Fireworks Display,
Delaware River, Philadelphia, PA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
waters of Delaware River near Pleasant
Hill Park in Philadelphia, PA, for a
fireworks display. The safety zone is
needed to protect personnel, vessels,
and the marine environment from

potential hazards created by a fireworks
display. Entry of vessels or persons into
this zone is prohibited unless
specifically authorized by the Captain of
the Port (COTP) Delaware Bay.

DATES: This rule is effective from 9 p.m.
through 10 p.m. on July 4, 2022.
ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2022—
0544 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Petty Officer Jennifer Padilla,
Sector Delaware Bay, Waterways
Management Division, U.S. Coast
Guard; telephone (215) 271-4814, email
Jennifer.L.Padilla@uscg.mil.

SUPPLEMENTARY INFORMATION:
I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable and contrary to the public
interest to do so. There is insufficient
time to allow for a reasonable comment
period prior to the event. The rule must
be in force by July 4, 2022. We are
taking immediate action to ensure the
safety of spectators and the general
public from hazards associated with the
fireworks display. Hazards include
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable and

contrary to the public interest. The rule
needs to be in place by July 4, 2022, to
mitigate the potential safety hazards
associated with a fireworks display in
this location.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port, Delaware Bay
(COTP) has determined that potential
hazards associated with the fireworks to
be used in this July 4, 2022 display will
be a safety concern for anyone within a
300-yard radius of the barge. The
purpose of this rule is to ensure safety
of vessels and the navigable waters in
the safety zone before, during, and after
the scheduled event.

IV. Discussion of the Rule

This rule establishes a temporary
safety zone of the Delaware River near
Pleasant Hill Park in Philadelphia, PA,
during a fireworks display from a barge.
The event is scheduled to take place
between 9 p.m. and 10 p.m. on July 4,
2022. The safety zone will extend 300
yards around the barge, which will be
anchored at approximate position
latitude 40°2’22.54” N longitude
074°59'22.03” W. The duration of the
zone is intended to protect personnel,
vessels, and the marine environment in
these navigable waters during the
fireworks display. No vessel or person
will be permitted to enter the safety
zone without obtaining permission from
the COTP or a designated
representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on (1) although persons and
vessels may not enter, transit through,
anchor in, or remain within the safety
zone without authorization from the
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COTP Delaware Bay or a designated
representative, they may operate in the
surrounding area during the
enforcement period; (2) persons and
vessels will still be able to enter, transit
through, anchor in, or remain within the
regulated area if authorized by the
COTP Delaware Bay; and (3) the Coast
Guard will provide advance notification
of the safety zone to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG—FAIR (1-888-734—-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f1), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone that prohibits
persons and vessels from entering,
transiting through, anchoring in, or
remaining within a limited area on the
navigable water in the Delaware River
during a fireworks display lasting

approximately one hour. It is
categorically excluded from further
review under paragraph L60a of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Record of Environmental Consideration
supporting this determination is
available in the docket. For instructions
on locating the docket, see the
ADDRESSES section of this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 00170.1, Revision No. 01.2.

m 2. Add § 165.T05-05 to read as
follows:

§165.T05-0544 Safety Zone; Fireworks,
Delaware River, Philadelphia, PA.

(a) Location. The following area is a
safety zone: All waters of Delaware
River near Pleasant Hill Park in
Philadelphia, PA within 300 yards of
the fireworks barge anchored in
approximate position latitude
40°2’22.54” N longitude 074°5922.03”
W. These coordinates are based on the
1984 World Geodetic System (WGS 84).

(b) Definitions. As used in this
section, designated representative
means a Coast Guard Patrol
Commander, including a Coast Guard
coxswain, petty officer, or other officer
operating a Coast Guard vessel and a
Federal, State, and local officer
designated by or assisting the Captain of
the Port Delaware Bay (COTP) in the
enforcement of the safety zone.

(c) Regulations. (1) Under the general
safety zone regulations in subpart C of
this part, you may not enter the safety
zone described in paragraph (a) of this
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section unless authorized by the COTP
or the COTP’s designated representative.

(2) To seek permission to enter or
remain in the zone, contact the COTP or
the COTP’s representative via VHF—-FM
channel 16 or 215-271-4807. Those in
the safety zone must comply with all
lawful orders or directions given to
them by the COTP or the COTP’s
designated representative.

(3) No vessel may take on bunkers or
conduct lightering operations within the
safety zone during its enforcement
period.

(4) This section applies to all vessels
except those engaged in law
enforcement, aids to navigation
servicing, and emergency response
operations.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the safety zone by
Federal, State, and local agencies.

(e) Enforcement period. This zone
will be enforced from approximately,
but no earlier than, 9 p.m. to
approximately, but no later than, 10
p-m. on July 4, 2022.

Dated: June 27, 2022.
Jonathan D. Theel,

Captain, U.S. Coast Guard Captain of the
Port Delaware Bay.

[FR Doc. 2022—14044 Filed 6-29-22; 8:45 am|
BILLING CODE 9110-04-P
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Copyright Royalty Board

37 CFR Part 370
[Docket No. 20-CRB-0007—-RM]

Regulation Concerning Proxy
Distributions for Unmatched Royalties
Deposited During 2010-2018

AGENCY: Copyright Royalty Board,
Library of Congress.
ACTION: Final rule.

SUMMARY: The Copyright Royalty Judges
(Judges) are amending the applicable
regulations to authorize the use of proxy
reports of use to facilitate distribution of
royalties collected for periods prior to
January 1, 2019, for the licenses to make
ephemeral reproduction and perform
publicly sound recordings by means of
digital audio transmissions. Proxy
reports of use will be used for those
services for which no reports of use
were submitted or for which the reports
of use were unusable.

DATES: Effective August 1, 2022.

FOR FURTHER INFORMATION CONTACT:
Anita Brown, CRB Program Specialist,
(202) 707-7658, crb@loc.gov.

SUPPLEMENTARY INFORMATION:

Background

Sections 112 and 114 of the Copyright
Act, title 17 of the United States Code,
are the statutory licenses governing the
public performance of sound recordings
by certain types of eligible services ! by
means of a digital audio transmission.
17 U.S.C. 112(e), 114. Services operating
under these licenses are required to,
among other things, pay royalty fees and
report to copyright owners of sound
recordings on the use of their works. Id.
The Copyright Act directs the Judges to
determine the royalty rates to be paid,
17 U.S.C. 114(f)(1)(A), (f)(2)(A) and 17
U.S.C. 112(e)(3), and to establish
regulations to give copyright owners
reasonable notice of the use of their
works and create and maintain records
of use for delivery to copyright owners.
17 U.S.C. 114(f)(4)(A) and 17 U.S.C.
112(e)(4).

The purpose of the notice and
recordkeeping requirement is to ensure
that the royalties collected under the
statutory licenses are distributed by a
central source—a Collective—or other
agents designated to receive royalties
from the Collective to the correct
recipients. The Judges promulgated final
notice and recordkeeping regulations on
October 13, 2009.2 See 74 FR 52418.

On November 20, 2018,
SoundExchange, Inc., the entity
designated by the Judges as the
Collective, requested that the Judges
amend the applicable regulations to
authorize SoundExchange ““to use proxy
reporting data to distribute to copyright
owners and performers certain sound
recording royalties for periods before
2019 that are otherwise undistributable
due to licensees’ failure to provide
reports of use” or their provision of
“reports of use that are so deficient as
to be unusable.” Letter from Steven R.
Englund, counsel for SoundExchange,
Inc., Docket No. 20-CRB-0007-RM at 1
&n.1.

In a second letter dated April 23, 2020
(April Letter), SoundExchange renewed
its request. In the April Letter,
SoundExchange stated it was holding
approximately $32 million in statutory
royalties for the period 2010 through
2018 and requested that the Judges
author