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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary

6 CFR Part 5
[Docket No. DHS-2021-ICEB-2021-0012]

Privacy Act of 1974: Implementation of
Exemptions; U.S. Department of
Homeland Security/U.S. Immigration
and Custom Enforcement-018
Analytical Records System of Records

AGENCY: U.S. Immigration and Custom
Enforcement U.S. Department of
Homeland Security.

ACTION: Final rule.

SUMMARY: The U.S. Department of
Homeland Security (DHS) is issuing a
final rule to amend its regulations to
exempt portions of a newly established
system of records titled, “DHS/U.S.
Immigration and Customs Enforcement
(IC)-018 Analytical Records System of
Records” from certain provisions of the
Privacy Act. Specifically, the
Department exempts portions of the
system of records” from one or more
provisions of the Privacy Act because of
criminal, civil, and administrative
enforcement requirements.

DATES: This final rule is effective
November 8, 2021.

FOR FURTHER INFORMATION CONTACT: For
general questions please contact: Jordan
Holz, ICEPrivacy@ice.dhs.gov, Privacy
Officer, U.S. Immigration and Customs
Enforcement (ICE), 500 12th Street SW,
Mail Stop 5004, Washington, DC 20536.
For privacy issues please contact: Lynn
Parker Dupree (202) 343-1717, Privacy@
hq.dhs.gov, Chief Privacy Officer,
Privacy Office, U.S. Department of
Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:
Background

The U.S. Department of Homeland
Security (DHS) U.S. Immigration and

Customs Enforcement (ICE) published a
notice of proposed rulemaking in the
Federal Register, (86 FR 15134, March
22, 2021), proposing to exempt portions
of the system of records titled, “DHS/
ICE-018 Analytical Records” from one
or more provisions of the Privacy Act
because of criminal, civil, and
administrative enforcement
requirements. The DHS/ICE-018
Analytical Records system of records
notice was published concurrently in
the Federal Register, (86 FR 15246,
March 22, 2021), and comments were
invited on both the Notice of Proposed
Rulemaking (NPRM) and System of
Records Notice (SORN).

Public Comments

DHS received four comments on the
NPRM, two of which also referenced the
SORN.

NPRM

All comments related to the NPRM
state that exempting the SORN from
portions of the Privacy Act will restrict
the public’s ability to demand
transparency regarding ICE analytical
systems.

The first concern commenters
presented was that ICE’s claiming of
Privacy Act exemptions create a lack of
transparency in ICE operations and the
analytical systems themselves, stating:
“[tlhe American public has the right to
know how our tax dollars are being
spent and if their tax dollars are being
spent wisely and ethically in regards to
immigrants” and “‘[e]xemptions under
the Privacy Act will not just protect
DHS’ system of records but also the
data, software, and systems owned by
private companies, perpetuating further
a lack of transparency in deportations
and other investigations under the guise
of ‘national security.””

As discussed in the SORN and below,
individuals about whom ICE maintains
information in its records systems may
still submit a Privacy Act amendment
request or a request for access to
information. While ICE has exempted
this system of records from the access
and amendment provisions of the
Privacy Act, it will still consider these
requests on a case-by-case basis to
ensure that agency data is complete,
accurate, and current.

Further, to provide the greatest access
to information, ICE considers
individuals’ requests under both the
Privacy Act and the Freedom of

Information Act (FOIA). To this end, the
public can seek records described in the
Analytical Records SORN under FOIA.
In contrast to the broad scope of FOIA,
5 U.S.C. 552, the Privacy Act is
narrowly focused on individuals’
personal information maintained in
agency systems of records. As stated in
the comment, the Privacy Act is meant
to ““. . . ensure accuracy of and
individuals’ access to information that
agencies gather about them.” FOIA’s
broad scope allows the public access to
governmental information generally.
This includes information on data,
systems, and connections within the
agency. Subsections (t)(1) and (t)(2) of
the Privacy Act prohibit agencies not
only from restricting an individual’s
access to his/her record under FOIA
based solely on claimed Privacy Act
exemptions, but also from withholding
records under the Privacy Act based on
FOIA exemptions. Information about
filing a FOIA request with ICE is
available at www.ice.gov/foia.

The publication process for the
Analytical Records SORN as required by
the Privacy Act promotes the
accountability, responsibility, legislative
oversight, and open government
requested by commenters. Subsection (r)
of the Privacy Act requires agencies,
when establishing or significantly
modifying a system of records, to
provide adequate advance notice to the
Office of Management and Budget
(OMB), the Committee on Oversight and
Government Reform of the House of
Representatives, and the Committee on
Homeland Security and Governmental
Affairs of the Senate. This advance
notice is separate from the public
comment period ICE is engaging in here.
The advanced notice that ICE provided
to OMB and the committees of
jurisdiction in Congress allows each
body to make an evaluation of the
probable or potential effects of ICE’s
proposal on the privacy or other rights
of individuals.

Finally, in addition to the publication
of SORNSs here in the Federal Register,
ICE also provides transparency into its
systems through the publication of
Privacy Impact Assessments (PIA). PIAs
are conducted in accordance with the E-
Government Act of 2002 (Pub. L. 107—
347) by ICE Privacy personnel, are
reviewed by the DHS Privacy Office,
and signed by the DHS Chief Privacy
Officer. PIAs describe how ICE
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information technology systems work,
what information they collect, how ICE
uses that information, any external
parties with whom the information is
shared, and the privacy risks and
corresponding mitigations employed by
ICE. ICE and all DHS PIAs are published
on the DHS website, www.dhs.gov/
privacy.

The second concern raised by
commenters is the perceived inability
for an individual to access ICE records
about him/her due to the exemptions
claimed in this rule. Commenters state
“[e]lxemptions intended to prevent the
subject of an investigation from being
aware of the investigation undermine
the presumption of innocence enjoyed
by individuals in the United States by
proposing that individuals being
investigated should be denied rights

. . and that they ““. . . take exception
to the fact that the DHS is not required
to establish requirements, rules, or
procedures with respect to such access.”
The commenters’ concern is amplified
as the exemptions may not just apply to
individuals under investigation, but
their associates and family members as
well.

As recognized in the comments, DHS
is exempting this system as law
enforcement sensitive to ensure that
information and records produced in
response to Privacy Act requests are not
used to disrupt or frustrate ICE
investigations. As stated in the
accompanying SORN, “DHS/ICE will
consider individual requests to
determine whether or not information
may be released.” ICE will consider all
Privacy Act requests, whether access or
amendment requests, on a case-by-case
basis. As such, ICE has established
access requirements, rules, and
procedures outlined in the SORN
accompanying this rule. The Privacy
Act exemptions claimed here in no way
alter or abrogate an individual’s due
process and fair trial rights guaranteed
by the U.S. Constitution.

SORN

The comments filed in response to the
proposed rule also raised objections
regarding the DHS/ICE-018 Analytical
Records SORN. Two objections are
outside the scope of this rulemaking and
so will not be addressed here. One
objection from a commenter is that the
SORN does not examine ICE’s
relationship with a private software
vendor. ICE will not respond to this
objection as a final rule is not the proper
forum to discuss ICE contractual
relationships. Additionally, ICE will not
examine U.S. Citizenship and
Immigration Services’ (USCIS)
biometrics NPRM, as requested by a

commenter, as that proposed rule has
been withdrawn (86 FR 24750, May 10,
2021).

The comments ICE received on the
SORN were focused on four distinct
areas of concern: (1) The SORN expands
ICE’s existing authority and ability to
collect records on individuals; (2) The
SORN lacks transparency, in that the
SORN did not address issues important
to the commenters; (3) ICE analytical
systems use artificial intelligence and
machine learning, with specific concern
that these analytical systems will be
used for “predictive policing” or
“constant and ongoing surveillance of
immigrants and citizens;” and, (4) The
SORN’s routine uses are so overly broad
that “they provide no limit on
permissible sharing.”

The Analytical Records SORN Expands
ICE’s Existing Records Collection

A commenter expressed concern that
the Analytical Records SORN was
“expanding the sources from which data
is gathered as well as the categories of
individuals covered and records
included and allows use of algorithmic
processes.” ICE did not intend the
SORN to be understood as solely a
consolidation of two previously
published SORNs. Rather, as stated in
the background section of the SORN,
ICE is establishing a new system of
records that clarifies and more
accurately reflects the nature of records
ICE collects, maintains, processes, and
shares in large analytical data
environments.

The purpose for ICE’s publication of
the Analytical Records SORN is to give
the public notice of the types of records
ICE maintains in support of analytical
and algorithmic processes. Information
derived from the ICE Tip Line and trade
data, previously covered by the DHS/
ICE-016 FALCON-Search and Analysis
(FALCON-SA) SORN and DHS/ICE-005
Trade Transparency and Research
(TTAR) SORN, respectively, are now
covered under the Analytical Records
SORN. Beyond those two categories of
information, the Analytical Records
SORN does not provide stand-alone
coverage for any other ICE collection
efforts. As stated in the SORN, ICE
analytical systems ingest data collected
through other efforts and authorities and
covered by other SORNSs. Differences in
the categories of individuals or records
described in the DHS/ICE-016
FALCON-SA SORN and DHS/ICE-005
TTAR SORN and those described in the
Analytical Records SORN are reflective
of these other ingestions.

The SORNSs covering the ingested
information restrict ICE’s use of that
information to what is compatible with

the original purpose of the collection.
Technological advancements allow ICE
to institute protections at the record
level that follow the data as it passes
from the originating systems into ICE
analytical systems. As such, the initial
protections and restrictions on the use
and sharing of the ingested information
as described in those originating SORNs
are retained by ICE as a record is
ingested into its analytical systems. To
reiterate an example given in the SORN,
data available through an ingest from
ICE’s Investigative Case Management
System (ICM) would be covered by the
DHS/ICE-009 External Investigations
SORN (85 FR 74362, November 20,
2020) and each record stored from that
ingest is tagged as belonging to that
system of record. An analytical system
may filter, search, graph, or link that
data with other datasets, but only for a
purpose described in DHS/ICE-009,
such as generating leads for
investigations. If ICE personnel wish to
share an analytical product from an ICE
analysis system with a third party, the
tags of the underlying data, and its
accompanying restrictions, must
similarly be respected. Therefore, ICE
analytical systems covered by the
Analytical Records SORN do not
expand ICE collections, use, or sharing
of personal data.

The Analytical Records SORN Does Not
Provide an Adequate Accounting of
DHS Collection, Use, and Sharing of
Data

The commenters maintain that the
Analytical Records SORN does not
describe the access controls and
auditing mechanisms within ICE’s
analytical systems in sufficient
granularity. They also raise objections
that the SORN does not discuss different
analytical systems, such as ICE’s
FALCON-SA system and ICE’s
“complex network of interlocking
systems” including ICE’s connections to
DHS’s Homeland Advanced Recognition
Technology system (HART).

The publication of the Analytical
Records SORN is an effort to provide
broader transparency of the ICE
analytical environment so that ICE does
not continue to rely on disparate and
segregated notices from previously-
published SORNs. The Analytical
Records SORN reflects the realities of
cloud computing and modern
technological processes, where access
and control are derived from user
privileges rather than the physical
location of data. As stated in the SORN,
ICE’s analytical processes may span
multiple information technology
systems within the ICE domain and
records may be derived from multiple
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collection points. Moreover, the purpose
of a SORN is to provide notice to the
public regarding personally identifiable
information maintained by an agency; it
is not meant to outline or provide a full
description of the technical capabilities
and nuances of an IT system. Granular
detail of system connections,
algorithmic processes, access controls,
and auditing functions can be found in
the applicable system’s PIA, which can
be found at www.dhs.gov/privacy. All
PIAs link to their associated SORN(s),
providing clear notice as to which
systems are covered under the
Analytical Records SORN.

The SORN Allows for ICE To Conduct
Unlimited Surveillance and ‘‘Predictive
Policing”

Several commenters expressed
concern with ICE’s use of advanced
analytics and artificial intelligence to
engage in controversial policing tactics.
The first tactic, “predictive policing,” is
the practice of using statistics and
analysis to forecast crime or identify
where crime may occur in the near
future.! Certain state or local police
departments have used these methods to
determine where to deploy resources or
to identify those who are likely to
commit crimes in the future by
examining past behaviors.

The Analytical Records SORN does
not support predictive policing. The
SORN lists the purposes of the
collection, use, and sharing of
information in ICE analytical systems.
The purposes of the systems are to
identify current violations of law and
regulation or generate leads for ongoing
investigations. There is no purpose
stated in the SORN that allows for its
systems to engage in future state risk
modelling.

Commenters expressed concern with
a second controversial policing tactic,
“ongoing and constant surveillance of
immigrants and citizens.”” This is
similarly not supported by the
Analytical Records SORN. As stated in
the SORN and above, the Analytical
Records SORN does not expand ICE
collections of personal data. ICE
analytical systems ingest data that has
already been collected through other
efforts and authorities. The restrictions
on use of that data are listed in the
SORN relevant to that collection and are
transferred to the ICE analytical systems
for linkage and further analysis. ICE
analytical systems are meant to process
data that has already been collected in

1Tim Lau, Predictive Policing Explained (April 1,
2020), available at https://www.brennancenter.org/
our-work/research-reports/predictive-policing-
explained.

a more efficient manner using advanced
analytics and modern processing
techniques. They are not used to
monitor or surveil the public.

The SORN’s Routine Uses Are Overly
Broad

Finally, a commenter objected that the
routine uses listed in the Analytical
Records SORN are ““so expansive . . .
they provide no limit on permissible
sharing.” The commenter,
unfortunately, has not articulated any
specific routine use that is inconsistent
with the Privacy Act or ICE’s statutory
authorities for ICE to address. Generally,
however, any routine use listed in the
SORN must be compatible with the
purpose of the system of records, as
stated in the SORN, the purpose for
which ICE originally collected the
information, and ICE’s statutory
mission. Each routine use is analyzed
and vetted for compatibility by ICE and
DHS. As the Analytical Records SORN
consolidates two previous ICE SORNs,
the vast majority of routine uses in the
new Analytical Records SORN are the
same as the routine uses listed in those
previously published SORNSs. This
means that the Analytical Records
SORN routine uses were examined on
multiple occasions by government
oversight bodies that determined they
were neither overly broad nor outside
the stated purpose of the system of
records.

As described in the SORN, if data is
ingested from another system of records,
the ICE analytical system, through
record tagging and controls, ensures any
subsequent sharing is compatible with
the original SORN’s purposes. This
provides additional safeguards in the
flow of information and limits the
permissible sharing of data.

After consideration of public
comments, the Department will
implement the rulemaking as proposed.

List of Subjects in 6 CFR Part 5

Freedom of information, Privacy.

For the reasons stated in the
preamble, DHS amends Chapter I of
Title 6, Code of Federal Regulations, as
follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

m 1. The authority citation for part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Pub. L.
107-296, 116 Stat. 2135; 5 U.S.C. 301.
Subpart A also issued under 5 U.S.C. 552.
Subpart B also issued under 5 U.S.C. 552a.

m 2. In appendix C to part 5, add
paragraph 86 to read as follows:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

86. The DHS/ICE-018 Analytical Records
System of Records consists of electronic and
paper records and will be used by DHS and
its components. The DHS/ICE-018 Analytical
Records System of Records is a repository of
information held by DHS in connection with
its several and varied missions and functions,
including, but not limited to the enforcement
of civil and criminal laws; investigations,
inquiries, and proceedings there under;
national security and intelligence activities.
The DHS/ICE-018 Analytical Records System
of Records contains information that is
collected by, on behalf of, in support of, or
in cooperation with DHS and its components
and may contain personally identifiable
information collected by other Federal, State,
local, tribal, foreign, or international
government agencies. The Secretary of
Homeland Security has exempted this system
from the following provisions of the Privacy
Act, subject to limitations set forth in 5
U.S.C. 552a(c)(3) and (4), (d), (e)(1), (e)(2) and
(3), (e)(4)(G), (e)(4)(H), (e)(4)(), (e)(5), (e)(8);
(f); and (g) pursuant to 5 U.S.C. 552a(j)(2).
Additionally, the Secretary of Homeland
Security has exempted this system from the
following provisions of the Privacy Act,
subject to limitations set forth in 5 U.S.C.
552a(c)(3), (d), (e)(1), (e)(4)(G), (e)(4)(H), and
(f) pursuant to 5 U.S.C. 552a(k)(2). Where a
record received from another system has
been exempted in that source system under
5 U.S.C. 552a(j)(2), DHS will claim the same
exemptions for those records that are claimed
for the original primary systems of records
from which they originated and claims any
additional exemptions set forth here.
Exemptions from these particular subsections
are justified, on a case-by-case basis to be
determined at the time a request is made, for
the following reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the subject of an investigation of an actual or
potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and/or efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process.

(b) From subsection (d) (Access and
Amendment to Records) because access to
the records contained in this system of
records could inform the subject of an
investigation of an actual or potential
criminal, civil, or regulatory violation to the
existence of that investigation and reveal
investigative interest on the part of DHS or
another agency. Access to the records could
permit the individual who is the subject of
a record to impede the investigation, to
tamper with witnesses or evidence, and to
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avoid detection or apprehension.
Amendment of the records could interfere
with ongoing investigations and law
enforcement activities. Further, permitting
amendment to counterintelligence records
after an investigation has been completed
would impose an unmanageable
administrative burden. In addition,
permitting access and amendment to such
information could disclose security-sensitive
information that could be detrimental to
homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of federal law, the accuracy of
information obtained or introduced
occasionally may be unclear, or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2) (Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject to the nature or existence of the
investigation, thereby interfering with that
investigation and related law enforcement
activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information could impede law enforcement
by compromising the existence of a
confidential investigation or reveal the
identity of witnesses or confidential
informants.

(f) From subsections (e)(4)(G), (e)(4)(H),
and (e)(4)(I) (Agency Requirements) and (f)
(Agency Rules), because portions of this
system are exempt from the individual access
provisions of subsection (d) for the reasons
noted above, and therefore DHS is not
required to establish requirements, rules, or
procedures with respect to such access.
Providing notice to individuals with respect
to existence of records pertaining to them in
the system of records or otherwise setting up
procedures pursuant to which individuals
may access and view records pertaining to
themselves in the system would undermine
investigative efforts and reveal the identities
of witnesses, and potential witnesses, and
confidential informants.

(g) From subsection (e)(5) (Collection of
Information) because with the collection of
information for law enforcement purposes, it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete.

(h) From subsection (e)(8) (Notice on
Individuals) because compliance would
interfere with DHS’s ability to obtain, serve,
and issue subpoenas, warrants, and other law
enforcement mechanisms that may be filed
under seal and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g)(1) (Civil Remedies)
to the extent that the system is exempt from
other specific subsections of the Privacy Act.

Lynn Parker Dupree,

Chief Privacy Officer, U.S. Department of
Homeland Security.

[FR Doc. 2021-24328 Filed 11-5-21; 8:45 am]
BILLING CODE 9111-28-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1220
[Document No. AMS-LP-20-0085]
Soybean Promotion and Research:

Adjusting Representation on the
United Soybean Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule adjusts the
number of members on the United
Soybean Board (Board) to reflect
changes in production levels that have
occurred since the Board was last
reapportioned in 2018. As required by
the Soybean Promotion, Research, and
Consumer Information Act (Act),
membership on the Board is reviewed
every 3 years and adjustments are made
accordingly. This change results in a
decrease in Board membership for one
State (Alabama), decreasing the total
number of Board members from 78 to
77. These changes are reflected in the
Soybean Promotion and Research Order
(Order) and will be effective with the
Secretary of Agriculture’s (Secretary)
appointments for terms in the year 2022.
This final rule also corrects the number
of States and units to the Order.
Technical corrections to the regulations
adjust the number of States and units
from 30 to 31.

DATES: This rule is effective as of
December 8, 2021.

FOR FURTHER INFORMATION CONTACT:
Sarah Aswegan, (515) 201-5190;
Sarah.Aswegan@usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Orders 12866 and 13563

Executive Orders (E.O.) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health, and safety
effects; distributive impacts; and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs

and benefits, reducing costs,
harmonizing rules, and promoting
flexibility. This rule does not meet the
definition of a significant regulatory
action contained in section 3(f) of E.O.
12866 and therefore, the Office of
Management and Budget (OMB) has
waived review of this action.

Executive Order 12988

This final rule has been reviewed
under E.O. 12988, Civil Justice Reform.
This rule is not intended to have
retroactive effect.

Section 11 of the Act (7 U.S.C. 2910)
provides that nothing in the Act may be
construed to preempt or supersede any
other program relating to soybean
promotion organized and operated
under the laws of the U.S. or any State.
There are no administrative proceedings
that must be exhausted prior to any
judicial challenge to the provisions of
this rule.

Executive Order 13175

This proposed rule has been reviewed
under E.O. 13175—Consultation and
Coordination with Indian Tribal
Governments. E.O. 13175 requires
Federal agencies to consult and
coordinate with tribes on a government-
to-government basis on: (1) Policies that
have tribal implication, including
regulation, legislative comments, or
proposed legislation; and (2) other
policy statements or actions that have
substantial direct effects on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

AMS has assessed the impact of this
proposed rule on Indian tribes and
determined that this rule would not
have tribal implications that require
consultation under E.O. 13175. AMS
hosts a quarterly teleconference with
tribal leaders where matters of mutual
interest regarding the marketing of
agricultural products are discussed.
Information about the proposed
regulation has been shared during a
quarterly call, and tribal leaders were
informed about the proposed regulation
and the opportunity to submit
comments. AMS will work with the
USDA Office of Tribal Relations to
ensure meaningful consultation is
provided as needed with regards to the
regulations.

Paperwork Reduction Act

In accordance with OMB regulations
(5 CFR part 1320) that implement the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the information
collection and recordkeeping
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requirements contained in the Order
and accompanying Rules and
Regulations have previously been
approved by OMB and were assigned
OMB control number 0581-0093.

Background

The Board was initially appointed on
July 11, 1991, pursuant to the provisions
of the Act (7 U.S.C. 6301-6311), and the
Order (7 CFR part 1220) issued
thereunder. The Order established an
initial Board with 60 members,
composed of soybean producers. For
purposes of establishing the Board, the
United States was divided into 31 States
and geographical units. Representation
on the Board from each unit was
determined by the level of production in
each unit.

Reapportionment

Section 1220.201(c) of the Order
provides that at the end of each 3-year
period, the Board shall review soybean
production levels in the geographic
units throughout the United States.
Section 1220.130 of the Order defines a
unit as each State, or group of States,
which is represented on the Board. The
Board may recommend to the Secretary
modification in the levels of production
necessary for Board membership for
each unit.

Section 1220.201(d) of the Order
provides that at the end of each 3-year
period, the Secretary must review the
volume of production of each unit and
adjust the boundaries of any unit and
the number of Board members from
each such unit as necessary to conform
with the criteria set forth in
§1220.201(e): (1) To the extent
practicable, States with annual average
soybean production of less than 3
million bushels shall be grouped into
geographically contiguous units, each of
which has a combined production level
equal to or greater than 3 million
bushels, and each such group shall be
entitled to at least one member on the
Board; (2) units with at least 3 million
bushels, but fewer than 15 million
bushels shall be entitled to one board
member; (3) units with 15 million
bushels or more but fewer than 70
million bushels shall be entitled to two
Board members; (4) units with 70
million bushels or more but fewer than
200 million bushels shall be entitled to
three Board members; and (5) units with
200 million bushels or more shall be
entitled to four Board members.

The Board was last reapportioned in
2018. The total Board membership
increased from 73 to 78 members, with
Alabama, Kentucky, North Dakota,
South Dakota, and Tennessee each
gaining one additional member. The

final rule was published in the Federal
Register (83 FR 53365) on October 23,
2018. This change was effective with the
2019 appointments.

This final rule decreases total
membership on the Board from 78 to 77,
without affecting the overall number of
states and regions. Thus, this change
will not affect the number of
geographical units.

This final rule adjusts representation
on the Board as follows:

Current Final
State representation | representation
Alabama .... 2 1

Board adjustments by this rulemaking
will take effect with the Secretary’s 2022
appointment process.

This final rule also corrects the
number of States and units to the Order.
During a previous reapportionment, the
final rule did not account for the change
in the number of States and units, as
New Jersey production levels met the
threshold to separate from the Eastern
Region. Due to that oversight, AMS is
making the correction. Technical
corrections to the regulations adjust the
number of States and units from 30 to
31.

Summary of Comments

A proposed rule was published in the
Federal Register (86 FR 19788) on April
15, 2021, with a 60-day comment
period. USDA received 10 comments.
The comments communicated
displeasure for Alabama’s decreased
number from two seats to one seat. The
commenters contend that due to
Alabama’s lower production levels,
compared to the Midwest, the producers
do not have as much of a voice for their
state and region. Given the Southeast’s
different climate, soil, and production
factors, the commenters feel a second
seat would give them stronger
representation to help with issues that
are specific to Alabama and the
Southeast. Leaving the Alabama seat at
two would not be consistent with the
Act and Order, which requires that at
the end of each 3-year period, the
Secretary review the volume of
production of each unit and adjust the
boundaries of any unit and the number
of Board members from each such unit
as necessary to conform with the
formula to determine the number of
directors for each unit set forth in
§1220.201(e). This was done by
calculating production data for years
2015-2019 (excluding the crops in years
in which production was the highest
and in which production was the lowest
in each State) as reported by the USDA

NASS, resulting in a 3-year average for
Alabama that fell below the required
amount of bushels to retain two seats
under the Order (§ 1220.201(e)(2)).
Accordingly, no change is made as a
result of these comments.

Regulatory Flexibility Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), AMS considered the
economic effect of this action on small
entities and determined that this final
rule would not have a significant
economic impact on a substantial
number of small entities. The purpose of
RFA is to fit regulatory actions to the
scale of businesses subject to such
actions in order that small businesses
will not be unduly burdened.

Effective November 20, 2019, the
Small Business Administration (SBA)
[13 CFR 121.201] published an interim
final rule (84 FR 64013) that adjusts the
monetary-based size standards for
inflation. As a result of this rule, the
size classification for soybean producers
changed from sales of $750,000 or less
to sales of $1,000,000 or less. There are
an estimated 515,008 soybean producers
and an estimated 10,000 first purchasers
who collect the assessment, most of
whom would be considered small
businesses under the criteria established
by SBA.

According to USDA’s NASS 2017
Census of Agriculture, the number of
operations in the United States with
soybean production totaled 303,191.1
The most recent (2017) Census of
Agriculture data show that roughly 2
percent of producers with soybean
production, or 35,852 operations, have
annual receipts of $1,000,000 or more.2

The final rule imposes no new burden
on the industry, as it only adjusts
representation on the Board to reflect
changes in soybean production. This
adjustment is required by the Order and
results in a decrease in Board
membership from 78 to 77. AMS is
committed to complying with E-
Government Act of 2002 to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

List of Subjects in 7 CFR Part 1220

Administrative practice and
procedure, Advertising, Agricultural

1 https://www.nass.usda.gov/AgCensus/
index.php.

2 https://quickstats.nass.usda.gov/results/
A2ADD567-7CE0-3063-9BAD-CB6C0D073DDA.
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research, Marketing agreements,
Soybeans and soybean products,
Reporting and recordkeeping
requirements.

For reasons set forth in the preamble,
7 CFR part 1220 is amended as follows:

PART 1220—SOYBEAN PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

m 1. The authority citation for part 1220
continues to read as follows:

Authority: 7 U.S.C. 6301-6311 and 7
U.S.C. 7401.

m 2.In § 1220.201, revise paragraph (a)
to read as follows:

§1220.201 Membership of board.

(a) For the purpose of nominating and
appointing producers to the Board, the
United States shall be divided into 31
geographic units and the number of
Board members from each unit, subject
to paragraphs (d) and (e) of this section
shall be as follows:

TABLE 1 TO PARAGRAPH (a)

Number of

State/unit members

South Dakota
[©]511o
North Dakota .
Nebraska .......cccccooveevieniieniiniienns
MISSOUN ..o
Minnesota ..
lowa ...........
Indiana ...
lllinois
Wisconsin ......
Tennessee .....
Mississippi .....
Michigan ....
Kentucky ...
Kansas
Arkansas ...
Virginia
Pennsylvania .....
North Carolina ...
Maryland ............
Louisiana ...
Alabama ....
Texas ..cccoceveeene
South Carolina ..
Oklahoma ......
New York .......
New Jersey ...
Georgia ..........
Delaware .......cccceveevieenienieeneeees
Unit:

Eastern Region (Connecticut,
Florida, Maine, Massachusetts,
New Hampshire, Rhode Island,
Vermont, West Virginia, District
of Columbia, and Puerto Rico) 1

Western Region (Alaska, Arizona,
California, Colorado, Hawaii,
Idaho, Montana, Nevada, New
Mexico, Oregon, Utah, Wash-
ington, and Wyoming) .............. 1

= S 4 A S S TN NWWWWWWWRAADMAEAMDMDADN

* * * * *

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2021-24302 Filed 11-5-21; 8:45 am]
BILLING CODE P

SMALL BUSINESS ADMINISTRATION

13 CFR Parts 124, 125, 126, and 127
RIN 3245-AH27

National Defense Authorization Act of
2020, Definition of Surviving Spouse
for Service-Disabled Veteran-Owned
Small Businesses and Change to 8(a)
Business Development Contracting
Thresholds

AGENCY: U.S. Small Business
Administration.

ACTION: Direct final rule.

SUMMARY: This rule makes technical
changes to regulations issued by the
U.S. Small Business Administration
(SBA) to conform those regulations to
recent statutory changes. First, the rule
incorporates a required change to SBA’s
ownership requirements for small
business concerns owned and
controlled by service-disabled veterans.
The rule adopts changes to the
treatment of certain surviving spouses
made by the National Defense
Authorization Act of 2020. In addition,
the rule incorporates changes to the
dollar thresholds for certain contracting
actions authorized for the 8(a) Business
Development (BD) program made by the
National Defense Authorization Act of
2020. Finally, the rule adjusts the
competitive threshold dollar levels
authorized for SBA’s contracting
programs to changes made to the
Federal Acquisition Regulation (FAR)
due to inflation.

DATES: This rule is effective on February
7, 2022, without further action, unless
significant adverse comment is received
by December 8, 2021. If significant
adverse comment is received, SBA will
publish a timely withdrawal of the rule
in the Federal Register.

ADDRESSES: You may submit comments,
identified by RIN 3245-AH27, by any of
the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e For mail, paper, disk, or CD-ROM
submissions: Donna Fudge, U.S. Small
Business Administration, Office of
Policy, Planning and Liaison, 409 Third
Street SW, 8th Floor, Washington, DC
20416.

e Hand Delivery/Courier: Donna
Fudge, U.S. Small Business
Administration, Office of Policy,
Planning and Liaison, 409 Third Street
SW, 8th Floor, Washington, DC 20416.

SBA will post all comments on
www.regulations.gov. If you wish to
submit confidential business
information (CBI) as defined in the User
Notice at www.regulations.gov, please
submit the information to Donna Fudge,
U.S. Small Business Administration,
Office of Policy, Planning and Liaison,
409 Third Street SW, 8th Floor,
Washington, DC 20416, or send an email
to donna.fudge@sba.gov. Highlight the
information that you consider to be CBI
and explain why you believe SBA
should hold this information as
confidential. SBA will review the
information and make the final
determination on whether it will
publish the information.

FOR FURTHER INFORMATION CONTACT:
Donna Fudge, Procurement Analyst,
Office of Policy, Planning and Liaison,
U.S. Small Business Administration,
409 Third Street SW, Washington, DC
20416; donna.fudge@sba.gov.

SUPPLEMENTARY INFORMATION: On
December 20, 2019, the National
Defense Authorization Act for Fiscal
Year 2020 (NDAA 2020), Public Law
116-92, 133 Stat. 1198, was signed into
law. Section 876 of NDAA 2020
amended section 3 of the Small
Business Act, 15 U.S.C. 632. This
provision made changes to the treatment
of surviving spouses with regard to the
program’s ownership requirements. The
changes require that SBA update its
regulations to reflect two new time
periods. Specifically, the statute creates
a ten-year time period to remain eligible
in the case of a surviving spouse of a
veteran with a service-connected
disability rated as 100 percent disabling
or who dies as a result of a service-
connected disability, and a three-year
time period in the case of a surviving
spouse of a veteran with a service-
connected disability rated as less than
100 percent disabling who does not die
as a result of a service-connected
disability. This rule updates 13 CFR
125.12 to reflect these changes. SBA is
changing the language in
§125.12(i)(1)(ii) to match the new
statutory language. SBA is adding the
ten-year time frame in § 125.12(i)(2)(iii).
SBA is adding the three-year time frame
in §125.12(i)(2)(iv).

In addition, section 823 of NDAA
2020 changed the threshold for which a
justification and approval is needed for
Department of Defense (DoD) covered
procurements. Section 811 of the NDAA
for Fiscal Year 2010, Public Law 111—
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84, 123 Stat. 2190, 2405, required the
Federal Acquisition Regulations (FAR)
to be amended to include a new
requirement for a written justification of
sole-source 8(a) awards over $20
million. The FAR increased this
threshold to $22 million due to inflation
on July 2, 2015. 80 FR 38293, 38296.
While the section 811 requirement for a
justification and approval applied to all
civilian and defense agencies, section
823 of NDAA 2020 increased the
threshold to $100 million only for the
DoD. As such, this rule amends SBA’s
regulations to increase the justification
and approval requirement to $100
million only with respect to DoD 8(a)
contracts. In addition, DoD, the General
Services Administration (GSA), and the
National Aeronautics and Space
Administration (NASA) are charged
with amending the FAR to adjust
statutory acquisition-related thresholds
for inflation every five years. On
October 2, 2020, DoD, GSA, and NASA
published a final rule in the Federal
Register amending the FAR to
implement new inflationary
adjustments. 85 FR 62485. As part of
that final rule, the $22 million
justification and approval threshold
authorized by section 811 of NDAA
2010 was increased to $25 million.
Thus, in addition to increasing the
threshold to $100 million for DoD-
related 8(a) procurements, this rule also
increases the justification and approval
threshold from $22 million to $25
million for all other agencies. This rule
amends § 124.502(c)(17) and
§124.506(b)(5) to adjust the justification
and approval thresholds accordingly.

In addition to the justification and
approval and 8(a) sole source thresholds
identified above that were raised in
response to the inflationary adjustments
made to the FAR, that same FAR rule
also adjusted other SBA-related
contacting dollar thresholds for
inflation. 85 FR 62485. Section 864 of
the National Defense Authorization Act
of 2021, Public Law 116-283,
subsequently amended the Small
Business Act to set the 8(a), HUBZone,
and WOSB sole source thresholds for
manufacturing contracts to $7,000,000.
As such, this rule incorporates the FAR
changes into SBA’s regulations except
where section 864 retained a $7 million
sole source threshold amount for
manufacturing contracts. Specifically,
this rule adopts the inflationary
adjustments made to the sole source
thresholds in the FAR for the 8(a) BD
Program (by amending
§124.506(a)(2)(ii) of SBA’s regulations),
the Service-Disabled Veteran-Owned
Small Business Concern Program (by

amending § 125.23(b)(1) of SBA’s
regulations), the Historically
Underutilized Business Zone Program
(by amending § 126.612(b)(1) and (2) of
SBA’s regulations), and the Women-
Owned Small Business Program (by
amending §127.503(c)(2) and
§127.503(d)(2) of SBA’s regulations).
SBA is also updating a threshold for its
Small Business Subcontracting Program,
which is contained in § 125.3(c).

SBA is also making corrections to
§126.200(f) and § 126.700(b)(1).
Currently both sections contain an
incorrect reference to § 126.5. The
correct cross reference should be to
§125.6, and this rule corrects the
typographical errors.

Compliance With Executive Orders
12866, 13563, 12988, 13132, 13175, the
Congressional Review Act (5 U.S.C.
801-808), the Paperwork Reduction Act
(44 U.S.C. Ch. 35), the Regulatory
Flexibility Act (5 U.S.C. 601-612), and
the Administrative Procedure Act

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this direct
final rule does not constitute a
significant regulatory action under
Executive Order 12866.

Executive Order 13563

Executive Order 13563 reaffirms the
principles of Executive Order 12866
while calling for improvements in the
nation’s regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. Executive Order 13563 also
requires that regulations be based on the
open exchange of information and
perspectives among state and local
officials, affected stakeholders in the
private sector, and the public as a
whole. SBA has developed this rule in
a manner consistent with these
requirements. While developing this
rule, SBA responded to specific
inquiries from government officials and
the public regarding the implementation
of the statutory required changes.

Executive Order 12988

This action meets applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform, to minimize litigation,
eliminate ambiguity, and reduce

burden. The action does not have
retroactive or preemptive effect.

Executive Order 13132

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. This
direct final rule will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
the distribution of power and
responsibilities among the various
levels of government.

SBA has analyzed this direct final
rule and has determined that it is
consistent with the fundamental
federalism principles and preemption
requirements described in Executive
Order 13132.

Executive Order 13175

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Congressional Review Act, 5 U.S.C. 801—
808

OMB’s Office of Information and
Regulatory Affairs has determined that
this rule is not a major rule under
subtitle E of the Small Business
Regulatory Enforcement Fairness Act of
1996 (also known as the Congressional
Review Act), 5 U.S.C. 804(2).

Paperwork Reduction Act, 44 U.S.C. Ch.
35

SBA has determined that this direct
final rule does not impose additional
reporting or recordkeeping requirements
under the Paperwork Reduction Act, 44
U.S.C., chapter 35.

Regulatory Flexibility Act, 5 U.S.C. 601-
612

The Regulatory Flexibility Act (RFA),
5 U.S.C. 601, requires administrative
agencies to consider the effect of their
actions on small entities, small non-
profit enterprises, and small local
governments. Pursuant to the RFA,
when an agency issues a rulemaking,
the agency must prepare a regulatory
flexibility analysis, which describes the
impact of the rule on small entities.
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However, section 605 of the RFA allows
an agency to certify a rule, in lieu of
preparing an analysis, if the rulemaking
is not expected to have a significant
economic impact on a substantial
number of small entities. Within the
meaning of RFA, SBA certifies that this
direct final rule will not have a
significant economic impact on a
substantial number of small entities. It
does not add any new requirements to
SBA’s regulations, but merely adjusts
specified thresholds to conform to
statutory changes and changes made by
the FAR.

Administrative Procedure Act—
Justification for Direct Final Rule

In general, SBA publishes a rule for
public comment before issuing a final
rule, in accordance with the
Administrative Procedure Act. 5 U.S.C.
553. The Administrative Procedure Act
provides an exception to this standard
rulemaking process, however, where an
agency finds good cause to adopt a rule
without prior public participation. 5
U.S.C. 553(b)(3)(B). The good cause
requirement is satisfied when prior
public participation is impracticable,
unnecessary, or contrary to the public
interest.

SBA is publishing this rule as a direct
final rule because public participation is
unnecessary. SBA views this as a non-
controversial administrative action
because it merely implements a change
required by the Small Business Act, as
amended by section 876 of NDAA 2020.
This rule will be effective on the date
shown in the DATES section unless SBA
receives significant adverse comment on
or before the deadline for comments.
Significant adverse comments are
comments that provide strong
justifications why the rule should not be
adopted or for changing the rule. SBA
does not expect to receive any
significant adverse comments because
the rule simply mirrors the statutory
language contained in section 876 of
NDAA 2020, with no extraneous
interpretation or other expanded text.
The remaining technical changes merely
conform SBA regulations with the
updated thresholds in the FAR.

If SBA receives significant adverse
comment, SBA will publish a notice in
the Federal Register withdrawing this
rule before the effective date. If SBA
receives no significant adverse
comments, the rule will be effective 90
days after publication without further
notice.

List of Subjects
13 CFR Part 124

Administrative practice and
procedure, Government procurement,
Government property, Small businesses.

13 CFR Part 125

Government contracts, Government
procurement, Reporting and
recordkeeping requirements, Small
businesses, Technical assistance.

13 CFR Part 126

Administrative practice and
procedure, Government procurement,
Penalties, Reporting and recordkeeping
requirements, Small businesses.

13 CFR Part 127

Government contracts, Reporting and
recordkeeping requirements, Small
businesses.

Accordingly, for the reasons stated in
the preamble, SBA amends 13 CFR parts
124, 125, 126, and 127 as follows:

PART 124—8(a) BUSINESS
DEVELOPMENT/SMALL
DISADVANTAGED BUSINESS STATUS
DETERMINATIONS

m 1. The authority citation for part 124
is revised to read as follows:

Authority: 15 U.S.C. 634(b)(6), 636(j),
637(a), 637(d), 644, 42 U.S.C. 9815; and Pub.
L. 99-661, 100 Stat. 3816; Sec. 1207, Pub. L.
100-656, 102 Stat. 3853; Pub. L. 101-37, 103
Stat. 70; Pub. L. 101-574, 104 Stat. 2814; Sec.
8021, Pub. L. 108-87, 117 Stat. 1054; and
Sec. 330, Pub. L. 116-260.

m 2. Amend § 124.502 by revising
paragraph (c)(17) to read as follows:

§124.502 How does an agency offer a
procurement to SBA for award through the
8(a) BD program?

* * * * *

(C] * % %

(17) A statement that the necessary
justification and approval under the
Federal Acquisition Regulation has
occurred where a requirement whose
estimated contract value exceeds
$25,000,000, or $100,000,000 in the case
of Department of Defense contracts, is
offered to SBA as a sole source
requirement on behalf of a specific
Participant; and
* * * * *

m 3. Amend § 124.506 in paragraph
(a)(2)(ii) by removing the figure
“$4,000,000” and adding in its place the
figure “$4,500,000” and by revising
paragraph (b)(5) to read as follows:

§124.506 At what dollar threshold must an
8(a) procurement be competed among
eligible Participants?

* * * * *

(b) * ok %

(5) An agency may not award an 8(a)
sole source contract for an amount
exceeding $25,000,000, or $100,000,000
for an agency of the Department of
Defense, unless the contracting officer
justifies the use of a sole source contract
in writing and has obtained the
necessary approval under the Federal
Acquisition Regulation.

* * * * *

PART 125—GOVERNMENT
CONTRACTING PROGRAMS

m 4. The authority citation for part 125
is revised to read as follows:

Authority: 15 U.S.C. 632(p), (q), 634(b)(6),
637, 644, 657b, 657(f), and 657r.

§125.3 [Amended]

m 5. Amend § 125.3 in paragraphs (c)(1)
introductory text and (c)(1)(x) by
removing the figure “$700,000” and
adding in its place the figure
“$750,000”.

m 6. Amend § 125.12 by revising
paragraphs (i)(1)(ii) and (i)(2)(iii) and
adding paragraph (i)(2)(iv) to read as
follows:

§125.12 Who does SBA consider to own
an SDVO SBC?

* * * * *

(1) * % %

(1) * Kk %

(ii) Such veteran had a service-
connected disability (as defined in
section 101(16) of title 38, United States
Code); and
* * * * *

(2) * k%

(iii) In the case of a surviving spouse
of a veteran with a service-connected
disability rated as 100 percent disabling
or who dies as a result of a service-
connected disability, is 10 years after
the date of the death of the veteran; or

(iv) In the case of a surviving spouse
of a veteran with a service-connected
disability rated as less than 100 percent
disabling who does not die as a result
of a service-connected disability, is 3
years after the date of the death of the
veteran.

§125.23 [Amended]

m 7. Amend § 125.23 in paragraph (b)(1)
by removing the figure “$6,500,000”
and adding in its place the figure
“$7,000,000".

PART 126—HUBZONE PROGRAM

m 8. The authority citation for part 126
is revised to read as follows:
Authority: 15 U.S.C. 632(a), 632(j), 632(p),

644 and 657a; Pub. L. 111-240, 124 Stat.
2504.
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§126.200 [Amended]

m 9. Amend § 126.200 in paragraph (f)
by removing the reference “§§126.5”
and adding in its place the reference
“§§125.6”.

§126.612 [Amended]

m 10. Amend § 126.612 in paragraph
(b)(2) by removing the figure
“4,000,000” and adding in its place the
figure ““$4,500,000”.

§126.700 [Amended]

m 11. Amend § 126.700 in paragraph
(b)(1) by removing the reference
“§126.5” and adding in its place the
reference “§125.6”.

PART 127—WOMEN-OWNED SMALL
BUSINESS FEDERAL CONTRACT
PROGRAM

m 12. The authority citation for part 127
continues to read as follows:

Authority: 15 U.S.C. 632, 634(b)(6),
637(m), 644 and 657r.

§127.503 [Amended]

m 13. Amend § 127.503 in paragraphs
(c)(2) and (d)(2) by removing the figures
““$6,500,000” and ‘“$4,000,000” and
adding in their place the figures
“$7,000,000” and “$4,500,000”,
respectively.

Isabella Casillas Guzman,
Administrator.

[FR Doc. 2021-24348 Filed 11-5-21; 8:45 am]
BILLING CODE 8026-03—-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0950; Project
Identifier MCAI-2021-01075-T; Amendment
39-21803; AD 2021-23-05]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2021-18—
08, which applied to all Airbus SAS
Model A319-171N airplanes; Model
A320-271N, —272N, and —273N
airplanes; and Model A321-271N,
—272N, =271NX, and —272NX airplanes.
AD 2021-18-08 required repetitive
inspections of the pylon/engine

interface rods for damage, and
applicable corrective actions, as
specified in European Union Aviation
Safety Agency (EASA) AD 2021-0177.
AD 2021-18-08 also provided for
limited installation of affected parts
under certain conditions. Since the FAA
issued AD 2021-18-08, operators
reported that the requirements of EASA
AD 2021-0177 were unclear. This AD
retains the requirements of AD 2021—
18-08, with clarified instructions, as
specified in an EASA AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective November
23, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of November 23, 2021.

The FAA must receive comments on
this AD by December 23, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0950.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0950; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this

AD, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, FAA,
International Validation Branch, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
Sanjay.Ralhan@faa.gov.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include ‘“Docket No. FAA-2021-0950;
Project Identifier MCA—-2021-01075-T"
at the beginning of your comments. The
most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Sanjay Ralhan,
Aerospace Engineer, Large Aircraft
Section, FAA, International Validation
Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax
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206—-231-3223; email
Sanjay.Ralhan@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The FAA issued AD 2021-18-08,
Amendment 39-21709 (86 FR 48296,
August 30, 2021) (AD 2021-18-08),
which applied to all Airbus SAS Model
A319-171N airplanes; Model A320—
271N, —272N, and —273N airplanes; and
Model A321-271N, —272N, —271NX,
and —272NX airplanes. AD 2021-18-08
required repetitive inspections of the
pylon/engine interface rods for damage,
and applicable corrective actions, as
specified in EASA AD 2021-0177, dated
July 23, 2021 (EASA AD 2021-0177).
AD 2021-18-08 also provided for
limited installation of affected parts
under certain conditions. The FAA
issued AD 2021-18-08 to address
damage that could lead to rupture of the
rod-eye ends, which could result in fuel
and hydraulic pipe chafing, consequent
fuel or hydraulic leakage, and possible
fire.

Actions Since AD 2021-18-08 Was
Issued

Since the FAA issued AD 2021-18—
08, operators reported that the
requirements of EASA AD 2021-0177
were unclear.

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2021-
0177R1, dated September 21, 2021
(EASA AD 2021-0177R1) (also referred
to as the MCAI), to correct an unsafe
condition for all Airbus SAS Model
A319-171N, A320-271N, A320-272N,
A320-273N, A321-271N, A321-272N,
A321-271NX, and A321-272NX
airplanes. EASA AD 2021-0177R1
revised EASA AD 2021-0177, dated July
23, 2021 (which corresponded to FAA
AD 2021-18-08), to clarify the
requirements.

This AD was prompted by a report of
damage found at the rod-eye ends of two
original rods installed to maintain an
interface plate between the pylon and
nacelle, and the need to clarify certain
existing requirements. The FAA is
issuing this AD to address damage that
could lead to rupture of the rod-eye
ends, which could result in fuel and
hydraulic pipe chafing, consequent fuel
or hydraulic leakage, and possible fire.
See the MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

EASA AD 2021-0177R1 specifies
procedures for repetitive detailed
inspections for damage (including hole
damage, a crack, or an abnormal
deformation) of the left- and right-hand
pylon/engine interface rod ends of the
rod attachment fittings, and the
interface plate and upper support
brackets, measurement of the play/gap
of the pylon/engine interface upper and
lower rod ends, and applicable
corrective actions including rod
replacement. EASA AD 2021-0177R1
also provides for limited installation of
affected parts under certain conditions.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

These products have been approved
by the aviation authority of another
country and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with this
State of Design Authority, it has notified
the FAA of the unsafe condition
described in the MCAI described above.
The FAA is issuing this AD after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of these same
type designs.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2021—
0177R1 described previously, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA developed a process to
use some civil aviation authority (CAA)
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has been coordinating
this process with manufacturers and
CAAs. As aresult, EASA AD 2021-
0177R1 is incorporated by reference in
this AD. This AD requires compliance
with EASA AD 2021-0177R1 in its
entirety through that incorporation,
except for any differences identified as
exceptions in the regulatory text of this
AD. Using common terms that are the
same as the heading of a particular
section in EASA AD 2021-0177R1 does
not mean that operators need comply
only with that section. For example,
where the AD requirement refers to “‘all

required actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in EASA AD 2021-0177R1.
Service information required by EASA
AD 2021-0177R1 for compliance will be
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0950 after this AD is
published.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

FAA’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “‘good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies foregoing notice
and comment prior to adoption of this
rule because rupture of the rod-eye ends
could result in fuel and hydraulic pipe
chafing, consequent fuel or hydraulic
leakage, and possible fire. Accordingly,
notice and opportunity for prior public
comment are impracticable and contrary
to the public interest pursuant to 5
U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forego
notice and comment.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.
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Costs of Compliance The FAA estimates the following costs
The FAA estimates that this AD to comply with this AD:
affects 204 airplanes of U.S. registry.
ESTIMATED COSTS FOR REQUIRED ACTIONS *
Cost on U.S.
Labor cost Parts cost Cost per product operators
Up to 6 work-hours x $85 per hour = Up t0 $510 ...cceeveieiierireieeeeec e $0 | Up to $510 ............. Up to $104,040.

*Table does not include estimated costs for reporting.

The FAA estimates that it takes about
1 work-hour per product to comply with
the initial reporting requirement in this
AD. The average labor rate is $85 per
hour. Based on these figures, the FAA

estimates the cost of reporting the initial
inspection results to be $17,340 for U.S.
operators, or $85 per product.

The FAA estimates the following
costs to do any necessary on-condition

actions that would be required based on
the results of any required or alternative
actions. The FAA has no way of
determining the number of aircraft that
might need these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION REPLACEMENTS

Cost per
Labor cost Parts cost product
8 WOrk-hours X $85 PEI NOUI = $B80 ......c.ecveiiiriieiiiieiteeee e eee e eeestesse e sesseessesseesesseesesseensesseeseesseeseessenseenes $0 $680

The FAA estimates that it would take
1 work-hour per product to comply with
the on-condition reporting requirement
in this AD. The average labor rate is $85
per hour. Based on these figures, the
FAA estimates the cost of reporting
subsequent positive inspection results
to be $85 per product for U.S. operators.

The FAA has received no definitive
data on which to base the cost estimates
for the other on-condition actions
specified in this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Information Collection Clearance
Officer, Federal Aviation

Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2021-18-08, Amendment 39—
21709 (86 FR 48296, August 30, 2021);
and

m b. Adding the following new AD:
2021-23-05 Airbus SAS: Amendment 39—

21803; Docket No. FAA—-2021-0950;
Project Identifier MCAI-2021-01075-T.

(a) Effective Date

This airworthiness directive (AD) is
effective November 23, 2021.

(b) Affected ADs

This AD replaces AD 2021-18-08,
Amendment 39-21709 (86 FR 48296, August
30, 2021) (AD 2021-18-08).



61676

Federal Register/Vol. 86, No. 213/Monday, November 8, 2021/Rules and Regulations

(c) Applicability

This AD applies to all Airbus SAS Model
A319-171N airplanes; Model A320-271N,
—272N, and —273N airplanes; and Model
A321-271N, —272N, —271NX, and —272NX
airplanes, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 29, Hydraulic power.

(e) Unsafe Condition

This AD was prompted by a report of
damage found at the rod-eye ends of two
original rods installed to maintain an
interface plate between the pylon and
nacelle, and the need to clarify certain
existing requirements from AD 2021-18-08.
The FAA is issuing this AD to address
damage that could lead to rupture of the rod-
eye ends, which could result in fuel and
hydraulic pipe chafing, consequent fuel or
hydraulic leakage, and possible fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2021-0177R1,
dated September 21, 2021 (EASA AD 2021—
0177R1).

(h) Exceptions to EASA AD 2021-0177R1

(1) Where EASA AD 2021-0177R1 refers to
“06 August 2021 [the effective date of the
original issue of this AD],” this AD requires
using September 14, 2021 (the effective date
of AD 2021-18-08).

(2) Where EASA AD 2021-0177R1 refers to
its effective date, this AD requires using the
effective date of this AD.

(3) Paragraph (4) of EASA AD 2021—
0177R1 specifies to “contact Airbus for
approved instructions and, within the
compliance time(s) specified in those
instructions, accomplish those instructions
accordingly” as an alternative corrective
action if a defect is detected during
inspection of an updated rod. As of the
effective date of this AD, however, for that
alternative, this AD requires repair of the
defect before further flight using a method
approved by the Manager, Large Aircraft
Section, International Validation Branch,
FAA; or EASA; or Airbus SAS’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(4) The “Remarks” section of EASA AD
2021-0177R1 does not apply to this AD.

(i) Clarification of EASA AD 2021-0177R1

Paragraph (8) of EASA AD 2021-0177R1
allows installation of an affected part if it is
serviceable and inspected within 750 flight
hours after installation. The Definitions
section of EASA AD 2021-0177R1 requires
that a serviceable affected part pass an
inspection before the next flight after
installation. Therefore, this AD allows
installation of an affected serviceable part

after the effective date of this AD if it is
inspected before further flight after
installation and 750 flight hours thereafter.
All other provisions of paragraph (8) and
Note 2 of EASA AD 2021-0177R1 apply to
this AD, including the repetitive inspection
of that part as required by paragraph (1) or
(2) of EASA AD 2021-0177R1.

(j) Additional AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, FAA, International
Validation Branch, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax 206—
231-3223; email Sanjay.Ralhan@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2021-0177R1, dated September
21, 2021.

(i1) [Reserved]

(3) For EASA AD 2021-0177R1, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2021-0950.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email
fr.inspection@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on October 27, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-24447 Filed 11-4-21; 11:15 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0257; Project
Identifier MCAI-2020-00712-E; Amendment
39-21772; AD 2021-21-12]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Deutschland Ltd & Co KG (Type
Certificate Previously Held by Rolls-
Royce Deutschland GmbH, Formerly
BMW Rolls-Royce GmbH) Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Rolls-Royce Deutschland Ltd & Co KG
(RRD) BR700-710A2—20 model turbofan
engines. This AD was prompted by
flight data obtained from airplanes
equipped with certain Rockwell Collins
avionics and auto-throttle systems that
demonstrated significant oscillation of
the engine rotor revolution speed during
flight. This AD requires initial and
repetitive recalculation of the consumed
and remaining service life of certain life-
limited parts (LLPs). This AD also
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requires removal of an LLP prior to its
approved life limit or within 90 days
after the effective date of this AD,
whichever occurs later. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective December
13, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 13, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Rolls-Royce Deutschland Ltd & Co KG,
Eschenweg 11, Dahlewitz, 15827
Blankenfelde-Mahlow, Germany; phone:
+49 (0) 33 7086—4040; website: https://
www.rolls-royce.com/contact-us.aspx.
You may view this service information
at the FAA, Airworthiness Products
Section, Operational Safety Branch,
1200 District Avenue, Burlington, MA
01803. For information on the
availability of this material at the FAA,
call (781) 238-7759. It is also available
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0257.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0257; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aviation Safety Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
(781) 238-7134; fax: (781) 238—-7199;
email: Wego.Wang@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain RRD BR700-710A2-20
model turbofan engines. The NPRM
published in the Federal Register on
April 2, 2021 (86 FR 17326). The NPRM
was prompted by flight data obtained
from airplanes equipped with certain
Rockwell Collins avionics and auto-
throttle systems that demonstrated
significant oscillation of the engine rotor

revolution speed during flight. In the
NPRM, the FAA proposed to require
initial and repetitive recalculation of the
consumed and remaining service life of
certain LLPs. The NPRM also proposed
to require removal of an LLP prior to its
approved life limit or within 90 days
after the effective date of this AD,
whichever occurs later. The FAA is
issuing this AD to address the unsafe
condition on these products.

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD 2018-0268, dated December 11,
2018 and corrected on February 20,
2019 (referred to after this as “the
MCAT”), to address the unsafe condition
on these products. The MCAI states:

Flight data obtained from aeroplanes
equipped with certain Rockwell Collins
avionics and auto-throttle system
demonstrated significant oscillation of the
engine rotor revolution speed during cruise.
Analysis indicates that this affects the service
life of the affected LLP.

This condition, if not corrected, may lead
to failure of an affected LLP, possibly
resulting in release of high-energy debris,
with consequent damage to, and/or reduced
control of, the aeroplane. To address this
potentially unsafe condition, RRD issued the
NMSB, providing instructions to recalculate
the consumed and remaining service life of
the affected LLP.

For the reasons described above, this
[EASA] AD requires repetitive recalculation
of the service life (consumed and remaining)
of each affected LLP and, depending on the
results, replacement of each affected LLP
before exceeding the life limit, taking the re-
calculated life consumption into account.

You may obtain further information
by examining the MCAI in the AD
docket at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0257.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
one commenter, NetJets Aviation (NJA).
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Request To Confirm Compliance With
Previous Action

NJA asked if they are in compliance
with this AD if they performed the
required actions using Bombardier
Service Bulletin (SB) 700-34-5021 or
Bombardier SB 700-34—-6021, revisions
earlier than Revision 3, dated January 5,
2018, as applicable. NJA reasoned that
paragraph (c), Applicability, of the
proposed AD references only Revision 3
of Bombardier SB 700-34-5021 and

Bombardier SB 700-34-6021
(Bombardier SBs). NJA states that it
performed the required actions using
Revision 2 of the Bombardier SBs before
the effective date of this AD. NJA also
referenced language from Revision 3 of
the Bombardier SBs that indicates no
further action is necessary if operators
performed the action using earlier
revisions of the Bombardier SBs.

The FAA notes that NJA would be in
compliance with the required actions of
this AD if they performed those actions
using the earlier versions of the
Bombardier SBs to meet the
requirements of this AD. The FAA
updated paragraph (h), Credit for
Previous Actions, of this AD to give
credit for using earlier revisions of the
Bombardier SBs if the actions were
performed before the effective date of
this AD.

Request To Confirm Compliance for
Simultaneous Actions

NJA asked if they would be in
compliance with the required actions of
this AD, based on paragraph (h), Credit
for Previous Actions, if they complied
with the Bombardier SBs and RRD Alert
Non-Modification Service Bulletin SB—
BR700-72—A900584, Revision 2, dated
November 22, 2017 (the NMSB), at the
same time before the fleet accumulated
500 flight cycles. NJA indicated that the
Accomplishment Instructions,
paragraphs 3.A.(1) and (2), of the NMSB
apply only to the low-pressure
compressor (LPC) disk whereas this AD
applies to all LLPs.

The FAA notes that NJA would be in
compliance with the replacement of the
LPC disk required by paragraph (g)(3) of
this AD if they performed the action
before the effective date of this AD.
Paragraph (f) of this AD mandates
compliance with this AD within the
compliance times specified, unless
already done.

Update to Service Information

The FAA determined the need to
incorporate the latest service
information in this AD. The FAA
revised the reference to Bombardier SB
700—-34-5021 in paragraph (c) of this AD
from Revision 03, dated January 5, 2018,
to Revision 04, dated February 11, 2021,
or earlier revision, and Bombardier SB
700-34-6021 in paragraph (c) of this AD
from Revision 03, dated January 5, 2018,
to Revision 04, dated February 11, 2021,
or earlier revision. This change does not
change the number of affected engines
that the FAA estimated in the NPRM
and imposes no additional burden on
operators who are required to comply
with this AD.
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Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products. Except for minor editorial
changes, and any other changes
described previously, this AD is
adopted as proposed in the NPRM.
None of the changes will increase the
economic burden on any operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed RRD Alert Non-
Modification Service Bulletin SB—

BR700-72—-A900584, Revision 2, dated
November 22, 2017. The NMSB
describes procedures for amending
flight cycle counting requirements for
affected LLPs on RRD BR700-710A2-20
model turbofan engines. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in ADDRESSES.

Other Related Service Information

The FAA reviewed Bombardier SB
700-34-5021, Revision 04, dated
February 11, 2021, and Bombardier SB
700-34-6021, Revision 04, dated
February 11, 2021. These SBs describe

ESTIMATED COSTS

procedures for the implementation of
the Global Vision Flight Deck Version 5
(V5) software load on Bombardier Inc.
Model BD-700-1A11 and BD-700—
1A10 airplanes, respectively.

Costs of Compliance

The FAA estimates that this AD
affects 284 engines installed on
airplanes of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

) Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Recalculate service life for affected LLPs ...... 20 work-hours x $85 per hour = $85 ............. $0 $1,700 $482,800

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-21-12 Rolls-Royce Deutschland Ltd &
Co KG (Type Certificate previously held
by Rolls-Royce Deutschland GmbH,
formerly BMW Rolls-Royce GmbH):
Amendment 39-21772; Docket No.
FAA-2021-0257; Project Identifier
MCAI-2020-00712-E.

(a) Effective Date

This airworthiness directive (AD) is
effective December 13, 2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Rolls-Royce
Deutschland Ltd & Co KG (Type Certificate
previously held by Rolls-Royce Deutschland
GmbH, formerly BMW Rolls-Royce GmbH)
(RRD) BR700-710A2-20 model turbofan
engines:

(1) Installed and operated on a Bombardier
Model BD-700-1A10 and BD-700-1A11
airplane, with serial number 9381, 9386,
9401, or 9432 to 9786, inclusive, that have
not incorporated Bombardier Service Bulletin
(SB) 700-34-5021, Revision 04, dated
February 11, 2021, or earlier revision, or
Bombardier SB 700-34—-6021, Revision 04,
dated February 11, 2021, or earlier revision,
as applicable, referred to after this as a “pre-
mod airplane,” or

(2) Installed and operated on a pre-mod
airplane at any time after January 1, 2017.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by flight data
obtained from airplanes equipped with
certain Rockwell Collins avionics and auto-
throttle systems which demonstrated
significant oscillation of the engine rotor
revolution speed during flight. The FAA is
issuing this AD to prevent failure of an
affected life-limited part (LLP). The unsafe
condition, if not addressed, could result in
uncontained release of high-energy debris,
damage to the engine, and damage to the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.
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(g) Required Actions

(1) Within 90 days after the effective date
of this AD, recalculate the consumed and
remaining service life of each affected LLP
using Accomplishment Instructions,
paragraph 3.D., of RRD Alert Non-
Modification Service Bulletin (NMSB) SB—
BR700-72—-A900584, Revision 2, dated
November 22, 2017 (the NMSB).

(2) For engines installed and operated on
a pre-mod airplane, after performing the
initial recalculations required by paragraph
(g)(1) of this AD, for each flight, calculate the
consumed and remaining service life of each
affected LLP using paragraph 3.D. of the
Accomplishment Instructions of the NMSB.

(3) Remove each affected LLP prior to
exceeding its approved life limit or within 90
days after the effective date of this AD,
whichever occurs later.

(h) Credit for Previous Actions

You may take credit for the recalculation
of the consumed and remaining service life
of each LLP required by paragraph (g)(1) of
this AD if the action was performed before
the effective date of this AD using RRD Alert
NMSB SB-BR700-72—A900584, Revision 1,
dated October 5, 2017, or original issue,
dated January 31, 2017.

(i) Definition

For the purpose of this AD, an affected LLP
is: a low-pressure compressor (LPC) disk,
LPC fan blade, fan shaft, low-pressure turbine
(LPT) stage 1 disk, LPT stage 2 disk, LPT
rotor shaft and annulus filler, high-pressure
compressor (HPC) stage 1-6 rotor disk, HPC
stage 7—10 rotor disk, curvic ring, high-
pressure turbine (HPT) stage 1 disk, and an
HPT stage 2 disk.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCGs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in paragraph (k)(1). You may email
your request to: ANE-AD-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Wego Wang, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7134; fax: (781) 238—7199; email:
Wego.Wang@faa.gov.

(2) Refer to European Union Aviation
Safety Agency (EASA) AD 2018-0268, dated
December 11, 2018, for more information.
You may examine the EASA AD in the AD
docket at https://www.regulations.gov by
searching for and locating Docket No. FAA—
2021-0257.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Rolls-Royce Deutschland Ltd & Co KG
Alert Non-Modification Service Bulletin SB—
BR700-72—A900584, Revision 2, dated
November 22, 2017.

(ii) [Reserved]

(3) For Rolls-Royce Deutschland service
information identified in this AD, contact
Rolls-Royce Deutschland Ltd & Co KG,
Eschenweg 11, Dahlewitz, 15827
Blankenfelde-Mahlow, Germany; phone: +49
(0) 33 7086—4040; website: https://www.rolls-
royce.com/contact-us.aspx.

(4) You may view this service information
at FAA, Airworthiness Products Section,
Operational Safety Branch, 1200 District
Avenue, Burlington, MA 01803. For
information on the availability of this
material at the FAA, call (781) 238-7759.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on October 8, 2021.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-24182 Filed 11-5-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0503; Project
Identifier AD-2021-00163-T; Amendment
39-21769; AD 2021-21-09]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2005—05—
18, which applied to certain The Boeing
Company Model 737-600, =700, —700C,
—800, and —900 series airplanes. AD
2005—05—-18 required repetitive
inspections for cracking of the webs of
the aft pressure bulkhead at a certain
body station, and corrective action if
necessary. This AD was prompted by
cracking found in that inspection area

on airplanes not identified in the
applicability of AD 2005-05-18. This
AD retains the requirements of AD
2005-05-18, revises the applicability to
include additional airplanes, and adds
an inspection for existing repairs on the
newly added airplanes. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective December
13, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 13, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC
110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet
https://www.myboeingfleet.com. You
may view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0503.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0503; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Wayne Lockett, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3524; email: wayne.lockett@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2005—05-18,
Amendment 39-14007 (70 FR 12410,
March 14, 2005) (AD 2005-05-18). AD
2005-05-18 applied to certain The
Boeing Company Model 737-600, —700,
—700C, —800, and —900 series airplanes.
The NPRM published in the Federal


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.rolls-royce.com/contact-us.aspx
https://www.rolls-royce.com/contact-us.aspx
https://www.myboeingfleet.com
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:fr.inspection@nara.gov
mailto:wayne.lockett@faa.gov
mailto:wayne.lockett@faa.gov
mailto:ANE-AD-AMOC@faa.gov
mailto:Wego.Wang@faa.gov
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Register on June 30, 2021 (86 FR 34660).

The NPRM was prompted by cracking
found in an inspection area on airplanes
not identified in the applicability of AD
2005—-05-18. In the NPRM, the FAA
proposed to continue to require
repetitive inspections for cracking of the
webs of the aft pressure bulkhead at a
certain body station, and corrective
action if necessary. The NPRM also
proposed to require revising the
applicability to include additional
airplanes, and adding an inspection for
existing repairs on the newly added
airplanes. The FAA is issuing this AD
to address fatigue cracks in the webs of
the aft pressure bulkhead, which could
result in rapid decompression of the
airplane.

Discussion of Final Airworthiness
Directive

Comments

The FAA received comments from
United Airlines and Jack Kendrick, who
supported the NPRM without change.

The FAA received additional
comments from two commenters,
including Boeing and Aviation Partners
Boeing. The following presents the
comments received on the NPRM and
the FAA’s response to each comment.

Effects of Winglets on Accomplishment
of the Proposed Actions

Aviation Partners Boeing stated that
the installation of blended or split
scimitar winglets per Supplemental
Type Certificate (STC) ST00830SE does
not affect compliance with the proposed
actions.

The FAA agrees with the commenter
that the installation of winglets per STC
ST00830SE does not affect the
accomplishment of the manufacturer’s
service instructions. Therefore, the
installation of STC ST00830SE does not
affect the ability to accomplish the
actions required by this AD. Operators
of airplanes with these winglets do not

need to request a “change in product”
alternative method of compliance
(AMOC) approval as specified in 14 CFR
39.17. The FAA has redesignated
paragraph (c) of the proposed AD as
paragraph (c)(1) of this AD, and added
paragraph (c)(2) to this AD accordingly.

Request To Clarify Service Information
Description

Boeing asked that the FAA clarify the
language describing the inspection
location and reporting requirements in
the “Related Service Information Under
1 CFR 51” paragraph in the preamble of
the proposed AD. Boeing stated that the
language should identify the center
dome apex location, and also specify
reporting of any cracks found.

The FAA agrees with the commenter’s
request to clarify the inspection location
in the “Related Service Information”
section, due to the vast number of web
fasteners located around the bulkhead.
The FAA has clarified that language
accordingly.

The FAA does not agree with the
commenter’s request to add reporting
language to that section, because the
manufacturer did not include a
reporting requirement for this particular
cracking condition in the service
information. Therefore, the FAA has not
changed this AD in this regard.

Request To Clarify Language in Actions
Since AD 2005-05-18 Was Issued
Section

Boeing requested that the FAA clarify
the language in the Actions Since AD
2005-05—-18 Was Issued section of the
proposed AD. Boeing suggested
changing the sentence that begins
“During the assembly process on line
numbers 1167 through 1755, the
fasteners,” as follows: “Fasteners on
line numbers 1167 through 1755 in the
apex dome region are subjected to
clamp-up stresses from the assembly
process and fatigue cycles during

ESTIMATED COSTS

fuselage pressurization.” Boeing stated
that this change is to clarify the meaning
of the language used in the proposed
AD.

The FAA acknowledges the
commenter’s request and agrees the
proposed wording provides clarity.
However, that section is not carried over
into this final rule. Therefore, the FAA
has not changed this AD in this regard.

Conclusion

The FAA reviewed the relevant data,
considered any comments received, and
determined that air safety requires
adopting this AD as proposed. Except
for minor editorial changes, and any
other changes described previously, this
AD is adopted as proposed in the
NPRM. None of the changes will
increase the economic burden on any
operator.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Alert
Service Bulletin 737-53A1251, Revision
2, dated January 20, 2021. This service
information specifies procedures for a
general visual inspection for existing
repairs, repetitive detailed and high
frequency eddy current (HFEC)
inspections for cracks around the web
center dome apex fasteners, repetitive
low frequency eddy current (LFEC)
inspection for cracks around the hidden
web lap splice fastener locations, and
repair of cracks. This service
information is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 744 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

Action Labor cost Parts cost Cost per product Cost on U.S. operators
Detailed, HFEC, and LFEC in- | Up to 10 work-hours x $85 $0 | Up to $850 per inspection Up to $632,400 per inspection
spections. per hour = Up to $850 per cycle. cycle.
inspection cycle.
General visual inspection (194 | 1 work-hour x $85 per hour = 0| $85 oo $16,490.
airplanes). $85.

The FAA estimates the following
costs to do any necessary repairs that

are required based on the results of the
inspections. The FAA has no way of

determining the number of aircraft that
might need these repairs:
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ON-CONDITION COSTS

Action

Labor cost

Parts cost Cost per product

Up to 30 * work-hours x $85 per hour = Up to $2,550

Up to $30,000* ......... Up to $32,550.*

* Repair costs will vary depending on size of the repair required.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2005-05—-18, Amendment 39—
14007 (70 FR 12410, March 14, 2005);
and

m b. Adding the following new AD:

2021-21-09 The Boeing Company:
Amendment 39-21769; Docket No.
FAA-2021-0503; Project Identifier AD—
2021-00163-T.

(a) Effective Date

This airworthiness directive (AD) is
effective December 13, 2021.

(b) Affected ADs

This AD replaces AD 2005-05—18,
Amendment 39-14007 (70 FR 12410, March
14, 2005) (AD 2005-05-18).

(c) Applicability

(1) This AD applies to The Boeing
Company Model 737-600, —700, —700C,
—800, and —900 series airplanes, certificated
in any category, as identified in Boeing Alert
Service Bulletin 737-53A1251, Revision 2,
dated January 20, 2021.

(2) Installation of Supplemental Type
Certificate (STC) ST00830SE does not affect
the ability to accomplish the actions required
by this AD. Therefore, for airplanes on which
STC ST00830SE is installed, a “change in
product’ alternative method of compliance
(AMOC) approval request is not necessary to
comply with the requirements of 14 CFR
39.17.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Unsafe Condition

This AD was prompted by a report of
cracks found at several of the fastener rows
in the web lap splices at the dome apex of
the aft pressure bulkhead, and the
determination that airplanes not affected by
AD 2005—-05-18 are subject to this unsafe
condition. The FAA is issuing this AD to
address fatigue cracks in the webs of the aft
pressure bulkhead, which could result in
rapid decompression of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in
paragraph 1.E., “Compliance,” of Boeing
Alert Service Bulletin 737-53A1251 Revision
2, dated January 20, 2021, do all applicable
actions identified as “RC” (required for
compliance) in, and in accordance with, the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1251, Revision 2,
dated January 20, 2021. For Group 1
airplanes, as defined in Boeing Alert Service
Bulletin 737-53A1251, Revision 2, dated
January 20, 2021: Step 3.B.2. of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737-53A1251, Revision 2,
dated January 20, 2021, is an RC step, and
the provisions of paragraphs (j)(5)(i) and (ii)
of this AD apply.

(h) Exceptions to Service Information
Specifications

(1) Where Boeing Alert Service Bulletin
737-53A1251, Revision 2, dated January 20,
2021, uses the phrase “the Revision 1 date of
this service bulletin,” this AD requires using
“the effective date of this AD.”

(2) Where Boeing Alert Service Bulletin
737-53A1251, Revision 2, dated January 20,
2021, specifies contacting Boeing for repair
instructions or for alternative inspections:
This AD requires doing the repair, or doing
the alternative inspections and applicable on-
condition actions using a method approved
in accordance with the procedures specified
in paragraph (j) of this AD.

(i) Credit for Previous Actions

(1) For airplanes having line numbers 1
through 1166 inclusive: This paragraph
provides credit for the corresponding actions
of Boeing Alert Service Bulletin 737—
53A1251, Revision 2, dated January 20, 2021,
that are required by paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Service
Bulletin 737-53-1251, dated June 3, 2004,
which was incorporated by reference in AD
2005—-05-18.

(2) This paragraph provides credit for the
corresponding actions of Boeing Alert
Service Bulletin 737-53A1251, Revision 2,
dated January 20, 2021, that are required by
paragraph (g) of this AD, if those actions were
performed before the effective date of this AD
using Boeing Alert Service Bulletin 737-
53A1251, Revision 1, dated September 22,
2020, which is not incorporated by reference
in this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
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principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k)(1) of
this AD. Information may be emailed to: 9-
ANM-Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) AMOCs approved for AD 2005-05-18
are approved as AMOGC:s for the
corresponding provisions of Boeing Alert
Service Bulletin 737-53A1251, Revision 2,
dated January 20, 2021, that are required by
paragraph (g) of this AD.

(5) Except as specified by paragraph (h) of
this AD: For service information that
contains steps that are labeled as Required
for Compliance (RC), the provisions of
paragraphs (j)(5)(i) and (ii) of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

(1) For more information about this AD,
contact Wayne Lockett, Aerospace Engineer,
Airframe Section, FAA, Seattle ACO Branch,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206—231-3524; email:
wayne.lockett@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference

(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Alert Service Bulletin 737—
53A1251, Revision 2, dated January 20, 2021.

(i1) [Reserved]

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562—-797-1717; internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fr.inspection@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on October 8, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-24225 Filed 11-5-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510, 520, 522, 524, 556,
and 558

[Docket No. FDA-2021-N-0002]

New Animal Drugs; Approval of New
Animal Drug Applications; Changes of
Sponsor Address

AGENCY: Food and Drug Administration,
(HHS).

ACTION: Final rule; technical
amendments.

SUMMARY: The Food and Drug
Administration (FDA or we) is
amending the animal drug regulations to
reflect application-related actions for
new animal drug applications (NADAS)

and abbreviated new animal drug
applications (ANADAs) during April,
May, and June 2021. FDA is informing
the public of the availability of
summaries of the basis of approval and
of environmental review documents,
where applicable. The animal drug
regulations are also being amended to
improve the accuracy and readability of
the regulations.

DATES: This rule is effective November
8, 2021.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7500 Standish PI.,
Rockville, MD 20855, 240—402-5689,
george.haibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Approvals

FDA is amending the animal drug
regulations to reflect approval actions
for NADAs and ANADAs during April,
May, and June 2021, as listed in table 1.
In addition, FDA is informing the public
of the availability, where applicable, of
documentation of environmental review
required under the National
Environmental Policy Act (NEPA) and,
for actions requiring review of safety or
effectiveness data, summaries of the
basis of approval (FOI Summaries)
under the Freedom of Information Act
(FOIA). These public documents may be
seen in the office of the Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852,
between 9 a.m. and 4 p.m., Monday
through Friday, 240-402-7500. Persons
with access to the internet may obtain
these documents at the CVM FOIA
Electronic Reading Room: https://
www.fda.gov/about-fda/center-
veterinary-medicine/cvm-foia-
electronic-reading-room. Marketing
exclusivity and patent information may
be accessed in FDA'’s publication,
“Approved Animal Drug Products
Online (Green Book)” at: https://
www.fda.gov/animal-veterinary/
products/approved-animal-drug-
products-green-book.

FDA has verified the website
addresses as of the date this document
publishes in the Federal Register, but
websites are subject to change over time.

TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING APRIL, MAY, AND JUNE 2021

Approval date File No. Sponsor Product name Species Effect of the action doslljjgg:nts
April 5, 2021 ......... 200-697 | Accord Healthcare, Inc., Enrofloxacin Injectable Dogs ..covvrveine Original approval as a generic copy of | FOI Summary.

27703.

1009 Slater Rd., Suite
210-B, Durham, NC

Solution 2.27%.

NADA 140-913.
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TABLE 1—ORIGINAL AND SUPPLEMENTAL NADAS AND ANADAS APPROVED DURING APRIL, MAY, AND JUNE 2021—

Continued
: ; ; Public
Approval date File No. Sponsor Product name Species Effect of the action documents
April 12, 2021 ....... 141-528 | Elanco US Inc., 2500 In- CREDELIO CAT Cats .....ocoeeenen. Supplemental approval for treatment FOI Summary.
novation Way, Green- (lotilaner) Chewable and control of black-legged tick infes-
field, IN 46140. Tablets. tations for one month in cats and kit-
tens.
April 23, 2021 ....... 200-702 | Cronus Pharma Special- Amoxicillin and Dogs and cats | Original approval as a generic copy of | FOI Summary.
ties India Private Ltd., Clavulanate Potassium NADA 055-099.
Sy No-99/1, M/s GMR Tablets.
Hyderabad Aviation
SEZ Ltd., Mamidipalli
Village, Shamshabad
Mandal, Ranga Reddy,
Hyderabad, Telangana,
501218, India.
April 26, 2021 ....... 139-189 | Intervet, Inc., 2 Giralda SAFE-GUARD Cattle ............. Supplemental approval providing for a FOI Summary.
Farms, Madison, NJ (fenbendazole) Type C tolerance and tissue withdrawal peri-
07940. free-choice medicated ods in accordance with a reparti-
feed blocks. tioning of the acceptable daily intake
(ADI); and the addition of indications
for 4th-stage larval forms of certain
endoparasites.
May 18, 2021 ........ 141-452 | Zoetis Inc., 333 Portage SIMPARICA (sarolaner) Dogs ..o Supplemental approval for the preven- | FOlI Summary.
St., Kalamazoo, Ml Chewables. tion of Borrelia burgdorferi infection
49007. as a direct result of killing /xodes
scapularis vector ticks.
May 26, 2021 ........ 140-269 | DO ..covieeeeeee KETOFEN (ketoprofen) Cattle ............. Supplemental approval for control of FOI Summary.
Injectable Solution. pyrexia associated with bovine res-
piratory disease (BRD) and estab-
lishing a tolerance for residues of
ketoprofen in edible tissues of cattle.
June 1, 2021 ......... 141543 | DO ..cooviiiiicce DRAXXIN KP Cattle .............. Original approval for the treatment of FOI Summary.
(tulathromycin and bovine respiratory disease (BRD)
ketoprofen) Injectable and control of pyrexia associated
Solution. with BRD in certain classes of cattle.
June 10, 2021 ....... 200-700 | Chanelle Pharmaceuticals | PARASEDGE Multi for Dogs ..o Original approval as a generic copy of FOI Summary.
Manufacturing Ltd., Dogs (imidacloprid and NADA 141-234.
Loughrea, County Gal- moxidectin) Topical So-
way, Ireland. lution.
June 10, 2021 ....... 200-701 | DO ovvviereeierieeeee e PARASEDGE Multi for Cats ....ccceevnne. Original approval as a generic copy of | FOI Summary.
Cats (imidacloprid and NADA 141-254.
moxidectin) Topical So-
lution.
June 14, 2021 ....... 128-620 | Intervet, Inc., 2 Giralda SAFE-GUARD | e Supplemental approval to establish a FOI Summary.
Farms, Madison, NJ (fenbendazole) Suspen- milk discard time in cattle and a goat
07940. sion. tissue tolerance in accordance with
repartitioning of the ADI.
June 14, 2021 ....... 200-704 | Felix Pharmaceuticals Deracoxib Chewable Tab- | Dogs ............... Original approval as a generic copy of FOI Summary.
PVT Ltd., 25-28 North lets. NADA 141-203.
Wall Quay, Dublin, 1,
Ireland.
June 28, 2021 ....... 200-706 | DO oot Carprofen Chewable Tab- | Dogs ............... Original approval as a generic copy of | FOI Summary.
lets. NADA 141-111.

II. Change of Sponsor’s Address

Alexion Pharmaceuticals, Inc., 100
College St., New Haven, CT 06510 has
informed FDA that it has changed its
address to 121 Seaport Blvd., Boston,
MA 02210.

Purina Animal Nutrition LLC, 1080
County Road F West, Shoreview, MN
55126-2910 has informed FDA that it
has changed its address to 4001
Lexington Ave., North Arden Hills, MN
55126-2910.

II1. Technical Amendments

FDA is making the following
amendment to improve the accuracy of
the animal drug regulations:

e 21 CFR 520.304 is amended to

reflect the currently approved strengths
of carprofen chewable tablets.

e 21 CFR part 522 is amended to
organize sections for injectable
pentobarbital drugs by their titles in
alphabetic sequence.

e 21 CFR 558.128 is amended to add
introductory text identifying the
paragraph for medicated cattle feeds
containing chlortetracycline.

e 21 CFR 558.355 is amended to add
introductory text identifying the
paragraph for medicated cattle feeds
containing monensin.

IV. Legal Authority

This final rule is issued under section
512(i) of the Federal Food, Drug, and
Cosmetic Act (FD&C Act) (21 U.S.C.
360b(i)), which requires Federal
Register publication of “notice[s] . . .
effective as a regulation,” of the

conditions of use of approved new
animal drugs. This rule sets forth
technical amendments to the regulations
to codify recent actions on approved
new animal drug applications and
corrections to improve the accuracy of
the regulations, and as such does not
impose any burden on regulated
entities.

Although denominated a rule
pursuant to the FD&C Act, this
document does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a “rule of particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808. Likewise, this is not a
rule subject to Executive Order 12866,
which defines a rule as “an agency
statement of general applicability and
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future effect, which the agency intends
to have the force and effect of law, that
is designed to implement, interpret, or
prescribe law or policy or to describe
the procedure or practice requirements
of an agency.”

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping

21 CFR Part 556
Animal drugs, Food.
21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 510,
520, 522, 524, 556, and 558 are
amended as follows:

PART 510—NEW ANIMAL DRUGS

m 2.In §510.600:

m a. In the table in paragraph (c)(1),
revise the entries for “Alexion
Pharmaceuticals, Inc.” and ‘“Purina
Animal Nutrition LLC;” and

m b. In the table in paragraph (c)(2),
revise the entries for “017800” and
“069334”".

The revisions read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

requirements applications.
4 ’ m 1. The authority citation for part 510 * * * * *
21 CFR Parts 520, 522, and 524 continues to read as follows: (Q* * *
. Authority: 21 U.S.C. 321, 331, 351, 352,
Animal drugs. 353, 360D, 371, 379. x>
: Drug labeler
Firm name and address code
Alexion Pharmaceuticals, Inc., 121 Seaport Blvd., Boston, MA 02210 ......c.coiiiiiiiiiieiie ittt see e sae e saeeseee s 069334
Purina Animal Nutrition LLC, 4001 Lexington Ave., North Arden Hills, MN 55126—2910 ........ccccceiiiiiiiniiiiiienieeee e 017800
(2) * x %
Drug labeler .
code Firm name and address
017800 .............. Purina Animal Nutrition LLC, 4001 Lexington Ave., North Arden Hills, MN 55126-2910.
069334 .............. Alexion Pharmaceuticals, Inc., 121 Seaport Blvd., Boston, MA 02210.

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 3. The authority citation for part 520
continues to read as follows:

Authority: 21 U.S.C. 360b.

m 4.In § 520.88g, revise paragraph (b)(2)
to read as follows:

§520.88g Amoxicillin trihydrate and
clavulanate potassium tablets.
* * * * *

(b) * % %

(2) Nos. 026637 and 069043 for use of
tablets as in paragraph (c) of this
section.

* * * * *

m 5. In § 520.304, revise paragraph (b)(2)
to read as follows:

§520.304 Carprofen.

* * * * *

(b)* E

(2) Nos. 058198 and 086101 for use of
product described in paragraph (a)(2) as
in paragraph (c) of this section.

m 6. In § 520.538, remove paragraph (c)
and redesignate paragraph (d) as new
paragraph (c); and revise paragraph (b)
to read as follows:

§520.538 Deracoxib.

* * * * *

(b) Sponsors. See Nos. 013744,
058198, and 086101 in § 510.600(c) of
this chapter.

* * * * *

7.In § 520.905a, revise paragraphs
¢)(2), (3), and (4) to read as follows:

§520.905a Fenbendazole suspension.
* * * * *

(e]* *  *

(2) Beef and dairy cattle—(i) Amount.
Administer orally 2.3 mg/lb of body
weight (5 mg/kg).

(ii) Indications for use. For the
treatment and control of: Lungworms:
Adult (Dictyocaulus viviparus);
Stomach worms: Adult brown stomach
worms (Ostertagia ostertagi); adult and
fourth-stage larvae barberpole worms
(Haemonchus contortus and H. placei);
adult and fourth-stage larvae small
stomach worms (Trichostrongylus axei);
Intestinal worms (adult and fourth-stage
larvae): Hookworms (Bunostomum
phlebotomum), thread-necked intestinal
worms (Nematodirus helvetianus), small
intestinal worms (Cooperia punctata
and C. oncophora), bankrupt worms
(Trichostrongylus colubriformis), and
nodular worms (Oesophagostomum
radiatum).

(iii) Limitations. Milk taken from
cows during treatment and for 48 hours
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after the last treatment must not be used
for human consumption. Cattle must not
be slaughtered for human consumption
within 8 days following last treatment
with this drug product. Not for use in
beef calves less than 2 months of age,
dairy calves, and veal calves. A
withdrawal period has not been
established for this product in
preruminating calves.

(3) Beef cattle—(i) Amount.
Administer orally 4.6 mg/lb of body
weight (10 mg/kg).

(i) Indications for use. For the
treatment and control of stomach worms
(fourth-stage inhibited larvae/type II
ostertagiasis), Ostertagia ostertagi, and
tapeworms, Moniezia benedeni.

(iii) Limitations. Cattle must not be
slaughtered for human consumption
within 8 days following last treatment
with this drug product. Not for use in
beef calves less than 2 months of age,
dairy calves, and veal calves. A
withdrawal period has not been
established for this product in
preruminating calves. Federal law
restricts this drug to use by or on the
order of a licensed veterinarian.

(4) Goats—(i) Amount. Administer
orally 2.3 mg/lb of body weight (5 mg/
kg).
g(ii] Indications for use. For the
treatment and control of stomach worms
(adults) Haemonchus contortus and
Teladorsagia circumcincta.

(iii) Limitations. Goats must not be
slaughtered for human consumption
within 6 days following last treatment
with this drug product. Because a milk
discard time has not been established,

do not use in lactating goats.
* * * * *

§520.905e [Removed]

m 8. Remove § 520.905e.

m 9.In §520.1286, revise paragraph
(c)(2)(ii) to read as follows:

§520.1286 Lotilaner.

* * * * *

(C) * *x %

(2) * k%

(ii) Indications for use. Kills adult
fleas, and for the treatment and
prevention of flea infestations
(Ctenocephalides felis) for 1 month in
cats and kittens 8 weeks of age and
older, and weighing 2.0 pounds or
greater; and for the treatment and
control of Ixodes scapularis (black-
legged tick) for 1 month in cats and
kittens 6 months of age and older, and
weighing 2.0 pounds or greater.

* * * * *

m 10.In § 520.2086, in paragraph (c)(2),
add a sentence at the end of the
paragraph to read as follows:

§520.2086 Sarolaner.
* * * * *

(C R

(2) * * * For the prevention of
Borrelia burgdorferi infections as a
direct result of killing Ixodes scapularis

vector ticks.
* * * * *

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 11. The authority citation for part 522
continues to read as follows:

Authority: 21 U.S.C. 360b.

m 12.In § 522.812, revise paragraphs
(b)(1) and (e)(1)(i) to read as follows:

§522.812 Enrofloxacin.

(b) * % %

(1) Nos. 016729, 017033, 055529, and
058198 for use of product described in
paragraph (a)(1) of this section as in
paragraph (e)(1) of this section; and
* * * * *

(e] * * %

(1) R

(i) Amount. 2.5 mg per kilogram (/kg)
of body weight (1.13 mg per pound) as
a single, intramuscular, initial dose
followed by use of tablets twice daily for
2 to 3 days beyond cessation of clinical

signs to a maximum of 30 days.
* * * * *

m 13. Revise §522.1225 toread as
follows:

§522.1225 Ketoprofen.

(a) Specifications. Each milliliter of
solution contains 100 milligrams (mg)
ketoprofen.

(b) Sponsors. See sponsors in
§510.600(c) of this chapter.

(1) No. 054771 for use as in
paragraphs (d)(1) and (d)(2) of this
section.

(2) No. 061133 for use as in paragraph
(d)(1) of this section.

(c) Related tolerances. See § 556.345
of this chapter.

(d) Conditions of use—(1) Horses—(i)
Amount. Administer by intravenous
injection 1.0 mg per pound (/1b) of body
weight once daily for up to 5 days.

(ii) Indications for use. For alleviation
of inflammation and pain associated
with musculoskeletal disorders in
horses.

(iii) Limitations. Do not use in horses
intended for human consumption.
Federal law restricts this drug to use by
or on the order of a licensed
veterinarian.

(2) Cattle—(i) Amount. Administer by
subcutaneous injection 3 mg per
kilogram (1.36 mg/Ib) of body weight
once daily for up to 3 days.

(ii) Indications for use. For the control
of pyrexia associated with bovine
respiratory disease (BRD) in beef heifers,
beef steers, beef calves 2 months of age
and older, beef bulls, replacement dairy
heifers, and dairy bulls.

(iii) Limitations. Not for use in
reproducing animals over 1 year of age.
Cattle must not be slaughtered for
human consumption within 48 hours
following last treatment with this drug
product. Not for use in female dairy
cattle 1 year of age or older, including
dry dairy cows; use in these cattle may
cause drug residues in milk and/or in
calves born to these cows or heifers. Not
for use in beef calves less than 2 months
of age, dairy calves, and veal calves. A
withdrawal period has not been
established for this product in pre-
ruminating calves. Federal law restricts
this drug to use by or on the order of
a licensed veterinarian.

§§522.1697, 522.1698, and 522.1704
[Redesignated]

m 14. Redesignate §§522.1697,
522.1698, and 522.1704 as §§522.1700,
522.1702, and 522.1703.

m 15. Add §522.2632 to read as follows:

§522.2632 Tulathromycin and ketoprofen.

(a) Specifications. Each milliliter of
solution contains 100 milligrams (mg)
tulathromycin and 120 milligrams (mg)
ketoprofen.

(b) Sponsor. See No. 054771 in
§510.600(c) of this chapter.

(c) Related tolerances. See §§ 556.345
and 556.745 of this chapter.

(d) Conditions of use—(1) Cattle—(i)
Amount. Administer as a single
subcutaneous injection 2.5 mg
tulathromycin and 3 mg ketoprofen per
kilogram (1.1 mL/100 1b) of body
weight.

(i) Indications for use. For the
treatment of bovine respiratory disease
(BRD) associated with Mannheimia
haemolytica, Pasteurella multocida,
Histophilus somni, and Mycoplasma
bovis, and control of pyrexia associated
with BRD in beef steers, beef heifers,
beef calves 2 months of age and older,
beef bulls, dairy bulls, and replacement
dairy heifers.

(i1i) Limitations. Not for use in
reproducing animals over 1 year of age.
Cattle must not be slaughtered for
human consumption within 18 days
following last treatment with this drug
product. Not for use in female dairy
cattle 1 year of age or older, including
dry dairy cows; use in these cattle may
cause drug residues in milk and/or in
calves born to these cows or heifers. Not
for use in beef calves less than 2 months
of age, dairy calves, and veal calves. A
withdrawal period has not been
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established for this product in pre-
ruminating calves. Federal law restricts
this drug to use by or on the order of

a licensed veterinarian.

(2) [Reserved]

PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS

m 16. The authority citation for part 524
continues to read as follows:

Authority: 21 U.S.C. 360b.

m 17.In § 524.1146, revise paragraphs
(b)(1) and (2) to read as follows:

§524.1146 Imidacloprid and moxidectin.
* * * * *
(b) L

(1) Nos. 017030, 058198, and 061651
for use of product described in

PART 556—TOLERANCES FOR
RESIDUES OF NEW ANIMAL DRUGS
IN FOOD

m 18. The authority citation for part 556
continues to read as follows:

Authority: 21 U.S.C. 342, 360b, 371.

m 19.In § 556.275, revise paragraph (c)
to read as follows:

§556.275 Fenbendazole.
* * * * *

(c) Related conditions of use. See
§§520.905a, 520.905b, 520.905¢,
520.905d, and 558.258 of this chapter.
m 20. Add §556.345 to read as follows:

§556.345 Ketoprofen.

(a) Acceptable daily intake (ADI). The
ADI for total residue of ketoprofen is 5
ug/kg of body weight per day.

(b) Tolerances. The tolerances for
ketoprofen (marker residue) are:

(1) Cattle. (i) Kidney (target tissue):

(c) Related conditions of use. See
§§522.2630 and 522.2632 of this
chapter.

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

m 22. The authority citation for part 558
continues to read as follows:

Authority: 21 U.S.C. 354, 360b, 360ccc,
360ccc—-1, 371.

m 23.In §558.128, revise paragraph
(e)(4) introductory text to read as
follows:

§558.128 Chlortetracycline.

(e) * % %
(4) Cattle. It is used as follows:

m 24.In § 558.258, revise paragraph
(e)(3)(iii) to read as follows:

paragraph (a)(1) of this section as in
paragraph (d)(1) of this section.

(2) Nos. 017030, 058198, and 061651
for use of product described in
paragraph (a)(2) of this section as in
paragraph (d)(2) of this section.

* * * * *

0.36 ppm.
(ii) [Reserved]

chapter.

to read as follows:

§556.745 Tulathromycin.

* * * * *

(c) Related conditions of use. See
§§522.1225 and 522.2632 of this

m 21.In § 556.745, revise paragraph (c)

§558.258 Fenbendazole.
* * * * *
(e) * * %
(3) * * %

(iii) Free-choice medicated feeds—(A)

Proprietary formulas (§ 510.455(e)(2) of
this chapter). The following feeds can be
manufactured only per an approved
proprietary formula and specifications:

Amount fenbendazole Indications for use Limitations Sponsor
(7) 750 mg/Ib of protein block | Beef cattle: For the treatment and control of: Lungworms: | Feed free choice at a rate of 0.1 pound of block per 100 000061
(to provide 5 mg/kg body adult (Dictyocaulus viviparus); Stomach worms: Adult pounds of body weight per day for 3 days to deliver a
weight (2.27 mg/Ib)). brown stomach worms (Ostertagia ostertagi), adult and total of 2.27 mg fenbendazole per pound of body
fourth-stage larvae barberpole worms (Haemonchus weight. Cattle must not be slaughtered for human con-
contortus), fourth-stage larvae barberpole worms (H. sumption within 16 days following last treatment with
placei), and adult and fourth-stage larvae small stom- this drug product. Not for use in female dairy cattle 20
ach worms (Trichostrongylus axei); Intestinal worms months of age or older, including dry dairy cows. Use
(adult and fourth-stage larvae): Hookworms in these cattle may cause drug residues in milk and/or
(Bunostomum phlebotomum), thread-necked intestinal in calves born to these cows or heifers. Not for use in
worms (Nematodirus helvetianus), small intestinal beef calves less than 2 months of age, dairy calves,
worms (Cooperia punctata and C. oncophora), bankrupt and veal calves. A withdrawal period has not been es-
worms (Trichostrongylus colubriformis), and nodular tablished for this product in pre-ruminating calves.
worms (Oesophagostomum radiatum).
(2) 750 mg/Ib of molasses Beef cattle: For the treatment and control of: Lungworms: | Feed free choice at a rate of 0.1 pound of block per 100 000061

block (to provide 5 mg/kg
body weight (2.27 mg/Ib)).

adult (Dictyocaulus viviparus); Stomach worms: Adult
brown stomach worms (Ostertagia ostertagi), adult and
fourth-stage larvae barberpole worms (Haemonchus
contortus), fourth-stage larvae barberpole worms (H.
placei), and adult and fourth-stage larvae small stom-
ach worms (Trichostrongylus axei); Intestinal worms
(adult and fourth-stage larvae): Hookworms
(Bunostomum phlebotomum), thread-necked intestinal
worms (Nematodirus helvetianus), small intestinal
worms (Cooperia punctata and C. oncophora), bankrupt
worms (Trichostrongylus colubriformis), and nodular
worms (Oesophagostomum radiatum).

pounds of body weight per day for 3 days to deliver a
total of 2.27 mg fenbendazole per pound of body

weight. Cattle must not be slaughtered for human con-

sumption within 11 days following last treatment with
this drug product. Not for use in female dairy cattle 20
months of age or older, including dry dairy cows. Use
in these cattle may cause drug residues in milk and/or
in calves born to these cows or heifers. Not for use in
beef calves less than 2 months of age, dairy calves,
and veal calves. A withdrawal period has not been es-
tablished for this product in pre-ruminating calves.

(B) Published formulas
(§510.455(e)(1) of this chapter). The

following feeds can be manufactured

only per one of the formulas and
specifications published below:

formulations:

(1) Amount. 5 mg/kg body weight
(2.27 mg/lb), including the following

Ingredient

Percent

International
feed No.

(/) Free-choice, dry Type C feed:
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; International
Ingredient ! Percent feed No.
=1 T Lo 1180 o T ed 1o T T 1= ) ISR 59.00 6-04-152
MONOSOAIUM PROSPRALE ...t s 31.16 6-04—-288
Dried CANE MOIASSES .....ceiiiiiieiiiie ittt et et et e e e e et e e e e e e s sr e e e e sr e e e ane e e e nneeesnneeesnreeeannes 3.12 4-04-695
[ (o =T | 7= (= TSSOSO P S UPPROPIP 0.76 6-05-556
(7)o 1Y =N | - L= SRS 0.45 6-01-720
Fenbendazole 20% Type A GrtCIE ..o e 5.51 n/a
(i) Free-choice, dry Type C feed:
Salt (SOAIUM ChIOTIAR) ...ttt b e a e b et b e e et et naeetenne e e s 35.93 6-04-152
Dicalcium phoSPhate (18.5% P) ..ccceiiieiiie et eee e ee st e et e st e e st e e et e e e s seeeesneeeeasneeeeanseeesanseeesnnseeennens 32.44 6-00-080
Calcium CarboNAte (8% Ca) ...cuerueeieruiiiiiieie ettt ettt ettt h ettt b et n e ea e et ne e e 15.93 6-01-069
Magnesium OXide (56% IMQ) ...coiueeiieiiiiiie ettt ettt et b et enh et ne et nneeenean 10.14 6-02-756
WA o= U | 7= (= PR 1.47 6-05-556
YT =Y = Lo | PSSO P RPOPPP 1.00 8-03-123
Dried cane mMoIasSEs (46% SUGAIS) ......ccceeiieiiiiiiieiiie st e sttt sttt ae et e e sae e be e sbe e s b e e san e e beesiaeeabeesaneas 0.98 4-04-695
[a0] €= 2] 18 g T o [ = OO OPPROIN 0.01 6-03-759
Fenbendazole 20% Type A GrtCIE .........oci i e 2.10 n/a
(i) Free-choice, liquid Type C feed:

CANE MOIASSES 2 .....eeiiiiieiie ettt ettt eesate e aeeeate et ee e beeaaeeeaseeeaeeeabeaesse e beeameeamseeambeaaseeanseesmeeenseaanseeneeenseannes 80.902 4-13-251
L L (=Y OSSP UT RSP 9.36 n/a
UPEa SOIULION, 55 .ttt ettt ettt ettt e a et e e b et e e s be e e e e ab e e e e aee e e e nee e e e nbeeeeanbeeesnneeesnneeeaneen 7.05 5-05-707
Phosphoric acid 75% (FEEA Grade) ........oocueiiiiiiieiie ettt sttt st e nb e 2.00 6-03-707
XANTNAM QUM Lottt b e b e e s b e e e bt e s e e et e e e hb e e s ae e st e e sbe e e bt e s beeebeesaneenee e 0.20 8-15-818
TrACE MINETAIS ..ottt ettt h ettt s at e et eea st e e bt e ea bt e s et e bt e b et e bt e sae e et e e ea bt e nbeeenbeenaeeebeannneens 0.20 n/a
VIEBMIN PIEIMIX ..ttt st e st e h e st e e b e e e bt e e b e e e b e s ae e et e e e ab e e s be e s abeesaeesneaeaneeas 0.01 n/a
Fenbendazole 20% TYPE A @IEICIE .....coi i e e e e s e s e e e snre e e nnnes 0.278 n/a

1The content of any added vitamin and trace mineral may be varied; however, they should be comparable to those used by the manufacturer
for other free-choice cattle feeds. Formulation modifications require FDA approval prior to marketing. Selenium is not approved for the free-
choice formulations described in paragraph (e)(3)(iii) of this section. Free-choice cattle feeds containing selenium must comply with published

regulations (see 21 CFR 573.920).

2The percentage of cane molasses and water in the formulation may be adjusted as needed in order to bring the brix value of the molasses to

the industry standard of 79.5 brix.

(2) Indications for use. As in
paragraph (e)(3)(i) of this section.

(3) Limitations. Feed a total of 5 mg
of fenbendazole per kg (2.27 mg/1lb) of
body weight to cattle over a 3- to 6-day
period. Retreatment may be needed after
4 to 6 weeks. Cattle must not be
slaughtered within 13 days following
last treatment. For dairy cattle the milk
discard time is zero hours. A
withdrawal period has not been
established for this product in pre-
ruminating calves. Do not use in calves
to be processed for veal.

* * * * *

m 25.In §558.355, add a heading to
paragraph (f)(3) to read as follows:

§558.355 Monensin.

* * * * *
(f) * % %
(3) Cattle—

Dated: October 28, 2021.
Lauren K. Roth,
Associate Commissioner for Policy.
[FR Doc. 2021-24075 Filed 11-5-21; 8:45 am)]
BILLING CODE 4164-01-P

DEPARTMENT OF JUSTICE
28 CFR Part 16

[CPCLO Order No. 010-2021]

Privacy Act of 1974; Implementation

AGENCY: United States Department of
Justice.

ACTION: Final rule.

SUMMARY: The United States Department
of Justice (DOJ or Department) is
finalizing without changes its Privacy
Act exemption regulations for the
system of records titled, Department of
Justice Information Technology,
Information System, and Network
Activity and Access Records, JUSTICE/
DOJ-002, which were published as a
notice of proposed rulemaking (NPRM)
(July 22, 2021). Specifically, the
Department’s regulations will exempt
the records maintained in JUSTICE/
DOJ-002 from one or more provisions of
the Privacy Act. The exemptions are
necessary to avoid interference with the
efforts of DOJ and others to prevent the
unauthorized access, use, disclosure,
disruption, modification, or destruction
of DOJ information and information
systems, and to protect information on
DOJ classified networks. The
Department received no comments
during the notice-and-comment period

and is finalizing the rule without
change.

DATES: This final rule is effective
December 8, 2021.

FOR FURTHER INFORMATION CONTACT:
Nickolous Ward, DOJ Chief Information
Security Officer, (202) 514-3101, 145 N
Street NE, Washington, DC 20530.
SUPPLEMENTARY INFORMATION: In
accordance with the Federal
Information Security Modernization Act
of 2014, among other authorities, DOJ is
responsible for complying with
information security policies and
procedures requiring information
security protections commensurate with
the risk and magnitude of harm
resulting from the unauthorized access,
use, disclosure, disruption,
modification, or destruction of DOJ
information and information systems.
See, e.g., 44 U.S.C. 3554 (2018).
Consistent with these requirements, DOJ
must ensure that it maintains accurate
audit and activity records of the
observable occurrences on its
information systems and networks (also
referred to as ‘“‘events”) that are
significant and relevant to the security
of DOJ information and information
systems. These audit and activity
records may include, but are not limited
to, information that establishes what
type of event occurred, when the event
occurred, where the event occurred, the
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source of the event, the outcome of the
event, and the identity of any
individuals or subjects associated with
the event. Additionally, monitored
events—whether detected utilizing
information systems maintaining audit
and activity records, reported to the
Department by information system
users, or reported to the Department by
the cybersecurity research community
and members of the general public
conducting good faith vulnerability
discovery activities—may constitute
occurrences that (1) actually or
imminently jeopardize, without lawful
authority, the integrity, confidentiality,
or availability of information or an
information system; or (2) constitute a
violation or imminent threat of violation
of law, security policies, security
procedures, or acceptable use policies.
The Department has developed a formal
process to track and document these
reported “incidents,” which may, in
limited circumstances, include records
of individuals reporting, or otherwise
associated with, an actual or suspected
event or incident.

In the Federal Register of July 14,
2021 (86 FR 37188), the Department
modified a Department-wide system of
records retitled, “Department of Justice
Information Technology, Information
System, and Network Activity and
Access Records,” JUSTICE/DOJ-002.
This system of records covers the
Department’s tracking of all DOJ
information technology, DOJ
information system, and DOJ network
activity and access by users. These
records assist Department information
security professionals in protecting DOJ
information, ensuring the secure
operation of DOJ information systems,
and tracking and documenting incidents
reported to the agency. The revisions to
this notice reflect changes in
technology, including the increased
ability of the Department to link
individuals to information technology,
information system, or network activity,
and to better describe the Department’s
records linking individuals to reported
cybersecurity incidents or their access
to certain information technologies,
information systems, and networks
through the internet or other authorized
connections.

The Department received no
comments in response to the NPRM for
JUSTICE/DQOJ-002 (86 FR 38624 (July
22,2021)), and now finalizes this rule
without changes. In this rulemaking, the
Department exempts JUSTICE/DOJ-002
from certain provisions of the Privacy
Act in order to avoid interference with
the responsibilities of the Department to
prevent the unauthorized access, use,
disclosure, disruption, modification, or

destruction of DOJ information and
information systems. Additionally, the
Department exempts JUSTICE/DOJ-002
from certain provisions of the Privacy
Act to protect activity and audit log
records on DOJ classified networks.

The Department notes that the name
of the system of records which is the
subject of this rule was changed from
“Department of Justice Computer
Systems Activity and Access Records”
to “Department of Justice Information
Technology, Information System, and
Network Activity and Access Records”
in the notice that was published on July
14, 2021. The NPRM, which was
published on July 21, 2021,
inadvertently referred to the system of
records by the previous name.
Additionally, the NPRM indicated in
one place an exemption from subsection
(d), and in another place an exemption
from subsections (d)(1)—(4). In an effort
to reduce potential confusion, the
language in the final rule has been
modified to consistently identify the
system of records as being exempted
from subsections (d)(1)—(4). Further,
corrections have been inserted in the
final rule in multiple places where the
NPRM had used the term ““system,”
although “system of records” was
clearly intended. Finally, the proposed
rule stated that, in determining the
relevance and utility of certain
exempted information, it would be
vetted and matched with other
information necessarily and lawfully
maintained by the DOJ, external federal
agency subscribers, or other entities.
Such information need only be
maintained lawfully by the DOJ,
external federal agency subscribers, or
other entities for use in the vetting and
matching described. The Department
has determined that these changes do
not significantly alter the efficacy of the
notice that was provided to the public.
The Department has made the
adjustments in the final rule, which is
published herein.

Executive Orders 12866 and 13563—
Regulatory Review

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, ‘Regulatory Planning and
Review” section 1(b), Principles of
Regulation, and Executive Order 13563
“Improving Regulation and Regulatory
Review” section 1(b), General Principles
of Regulation.

The Department of Justice has
determined that this rule is not a
“significant regulatory action” under
Executive Order 12866, section 3(f), and
accordingly this rule has not been
reviewed by the Office of Information
and Regulatory Affairs within the Office

of Management and Budget pursuant to
Executive Order 12866.

Regulatory Flexibility Act

This regulation will only impact
Privacy Act-protected records, which
are personal and generally do not apply
to an individual’s entrepreneurial
capacity, subject to limited exceptions.
Accordingly, the Chief Privacy and Civil
Liberties Officer, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Executive Order 13132—Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988—Civil Justice
Reform

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate drafting errors and ambiguity,
minimize litigation, provide a clear legal
standard for affected conduct, and
promote simplification and burden
reduction.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

This regulation will have no
implications for Indian Tribal
governments. More specifically, it does
not have substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.
Therefore, the consultation
requirements of Executive Order 13175
do not apply.

Unfunded Mandates Reform Act of
1995

This regulation will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000, as
adjusted for inflation, or more in any
one year, and it will not significantly or
uniquely affect small governments.
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Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996 (Subtitle E—
Congressional Review Act)

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996, 5 U.S.C. 801 et seq., requires the
Department to comply with small entity
requests for information and advice
about compliance with statutes and
regulations within the Department’s
jurisdiction. Any small entity that has a
question regarding this document may
contact the person listed in FOR FURTHER
INFORMATION CONTACT section, above.
Persons can obtain further information
regarding SBREFA on the Small
Business Administration’s web page at
https://www.sba.gov/advocacy. This
rule is not a major rule as defined by 5
U.S.C. 804 of the Congressional Review
Act.

Paperwork Reduction Act

This rule imposes no information
collection or recordkeeping
requirements.

List of Subjects in 28 CFR Part 16

Administrative practices and
procedures, Courts, Freedom of
information, Privacy.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order 2940-2008, the Department of
Justice amends 28 CFR part 16 as
follows:

PART 16—PRODUCTION OR
DISCLOSURE OF MATERIAL OR
INFORMATION

m 1. The authority citation for part 16
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 553;
28 U.S.C. 509, 510, 534; 31 U.S.C. 3717.

Subpart E—Exemption of Records
Systems Under the Privacy Act

m 2. Add § 16.138 to read as follows:

§16.138 Exemption of the Department of
Justice Information Technology,
Information System, and Network Activity
and Access Records, JUSTICE/DOJ-002.
(a) The Department of Justice
Information Technology, Information
System, and Network Activity and
Access Records (JUSTICE/DQOJ-002)
system of records is exempted from
subsections (c)(3); (d)(1), (2), (3) and (4);
(e)(1), (e)(4)(G), (H), and (I); and (f) of
the Privacy Act of 1974, as amended.
The exemptions in this paragraph (a)

apply only to the extent that
information in this system is subject to
exemption pursuant to 5 U.S.C.
552a(k)(1) or (k)(2). The applicable
exemption may be waived by the DOJ in
its sole discretion where DOJ
determines compliance with the
exempted provisions of the Act would
not interfere with or adversely affect the
purpose of this system of records to
ensure that the Department can track
information system access and
implement information security
protections commensurate with the risk
and magnitude of harm that could result
from the unauthorized access, use,
disclosure, disruption, modification, or
destruction of DOJ information and DOJ
information systems.

(b) Exemptions from the particular
subsections listed in paragraph (a) of
this section are justified for the
following reasons:

(1) From subsection (c)(3), the
requirement that an accounting be made
available to the named subject of a
record, because this system of records is
exempt from the access provisions of
subsection (d). Also, because making
available to a record subject the
accounting of disclosures of records
concerning the subject would
specifically reveal investigative interests
in the records by the DOJ or other
entities that are recipients of the
disclosures. Revealing this information
could compromise sensitive information
classified in the interest of national
security, or interfere with the overall
law enforcement process by revealing a
pending sensitive cybersecurity
investigation. Revealing this
information could also permit the
record subject to obtain valuable insight
concerning the information obtained
during any investigation and to take
measures to impede the investigation,
e.g., destroy evidence or alter
techniques to evade discovery.

(2) From subsection (d)(1), (2), (3) and
(4), (e)(4)(G) and (H), and (f) because
these provisions concern individual
access to and amendment of records,
compliance with which regarding
certain law enforcement and classified
records could alert the subject of an
authorized law enforcement activity
about that particular activity and the
interest of the DOJ and/or other law
enforcement or intelligence agencies.
Providing access could compromise
information classified to protect
national security, or reveal sensitive
cybersecurity investigative techniques;
provide information that would allow a
subject to avoid detection; or constitute
a potential danger to the health or safety
of law enforcement personnel or
confidential sources.

(3) From subsection (e)(1) because it
is not always possible to know in
advance what information is relevant
and necessary for law enforcement and
intelligence purposes. The relevance
and utility of certain information that
may have a nexus to cybersecurity
threats may not always be fully evident
until and unless it is vetted and
matched with other information
lawfully maintained by the DOJ or other
entities.

(4) From subsection (e)(4)(I), to the
extent that this subsection is interpreted
to require more detail regarding the
record sources in this system than has
been published in the Federal Register.
Should the subsection be so interpreted,
exemption from this provision is
necessary to protect the sources of law
enforcement and intelligence
information. Further, greater specificity
of sources of properly classified records
could compromise national security.

Dated: October 26, 2021.

Peter A. Winn,

Acting Chief Privacy and Civil Liberties
Officer, United States Department of Justice.
[FR Doc. 202124315 Filed 11-5-21; 8:45 am]
BILLING CODE 4410-NW-P

DEPARTMENT OF JUSTICE

28 CFR Part 16
[CPCLO Order No. 011-2021]

Privacy Act of 1974; Implementation

AGENCY: Justice Management Division,
United States Department of Justice.

ACTION: Final rule.

SUMMARY: The United States Department
of Justice (DOJ or Department) is
finalizing without changes its Privacy
Act exemption regulations for the
system of records titled, Security
Monitoring and Analytics Service
Records, JUSTICE/JMD-026, which
were published as a notice of proposed
rulemaking (NPRM) on July 30, 3021.
Specifically, the Department’s
regulations will exempt the records
maintained in JUSTICE/JMD-026 from
one or more provisions of the Privacy
Act. The exemptions are necessary to
avoid interference with efforts to
prevent the unauthorized access, use,
disclosure, disruption, modification, or
destruction of information, information
systems, and networks of DOJ and
external Federal agency subscribers. The
Department received two comments on
the NPRM, neither of which impact the
Department’s decision to proceed with
issuing this final rule.

DATES: This final rule is effective
December 8, 2021.
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FOR FURTHER INFORMATION CONTACT:
Nickolous Ward, DOJ Chief Information
Security Officer, (202) 514-3101, 145 N
Street NE, Washington, DC 20530.

SUPPLEMENTARY INFORMATION: In
accordance with the Federal
Information Security Modernization Act
of 2014, among other authorities,
agencies are responsible for complying
with information security policies and
procedures requiring information
security protections commensurate with
the risk and magnitude of harm
resulting from the unauthorized access,
use, disclosure, disruption,
modification, or destruction of DOJ
information and information systems.
See, e.g., 44 U.S.C. 3554 (2018).
Executive Order 13800, Strengthening
the Cybersecurity of Federal Networks
and Critical Infrastructure (May 2017),
directs agency heads to show preference
in their procurement for shared
information technology (IT) services, to
the extent permitted by law, including
email, cloud, and cybersecurity services.
Office of Management and Budget
(OMB) Memorandum M-19-16,
Centralized Mission Support
Capabilities for the Federal Government
(April 26, 2019), establishes the
framework for implementing the
“Sharing Quality Services’ across
agencies. The Economy Act of 1932, as
amended, 31 U.S.C. 1535, authorizes
agencies to enter into agreements to
obtain supplies or services from another
agency. Consistent with these
authorities, the Justice Management
Division (JMD), Office of the Chief
Information Officer (OCIO),
Cybersecurity Services Staff (CSS),
developed the Security Monitoring and
Analytics Service (SMAS) system to
provide DOJ-managed information
technology service offerings to other
Federal agencies wishing to leverage
DQJ’s cybersecurity services, referred to
as “‘external federal agency subscribers.”
This system provides external Federal
agency subscribers with the technical
capability to protect their data from
malicious or accidental threats using a
DOJ-managed system. In the Federal
Register of July 30, 2021 (86 FR 41089),
JMD published a notice of a new system
of records titled, ““Security Monitoring
and Analytics Service Records,”
JUSTICE/JMD-026, to provide the
public notice of the records maintained
by DOJ while implementing SMAS.

In this rulemaking, the Department
exempts JUSTICE/JMD-026 from certain
provisions of the Privacy Act in order to
avoid interference with the
responsibilities of the Department to
prevent the unauthorized access, use,
disclosure, disruption, modification, or

destruction of external Federal agency
subscribers’ information and
information systems. Additionally, the
Department exempts JUSTICE/JMD-026
from certain provisions to assist DOJ
and external Federal agency subscribers
with protecting such data and ensuring
the secure operation of information
systems.

The Department received two
anonymous comments during the
notice-and-comment period. One
comment expressed general support for
the Department’s work to address
cybersecurity threats to the government
through the implementation of
JUSTICE/JMD-026. The second
comment broadly questioned whether
the proposed exemption would impact
in any way the public’s ability to access
information maintained in the system of
records or otherwise reduce the level of
transparency required to maintain the
public’s trust in the Department. As
noted in the rule, any restrictions on
individual access are based on an
articulated need to protect sensitive or
law enforcement information. The
Privacy Act was drafted to allow
agencies to appropriately restrict the
public’s access to records maintained in
a system of records when doing so could
potentially reveal sensitive or law
enforcement information. When
working to ensure cybersecurity, the
Department must balance the needs of
ensuring transparency and public access
with a duty to protect sensitive or law
enforcement information that may
reveal sources and methods or
otherwise compromise law enforcement
equities. Accordingly, the Department is
proceeding with issuing this final rule
without change.

In reviewing the proposed rule (86 FR
40972, July 30, 2021) for publication,
the Department identified a minor
typographical error in the name and
number of the identified system of
records proposed to be exempted.
Additionally, the proposed rule
indicated in one place an exemption
from subsection (d), and in another
place an exemption from subsections
(d)(1)—(4). In an effort to reduce
potential confusion, the language in the
final rule has been modified to
consistently identify the system of
records as being exempted from
subsections (d)(1)—(4). Further,
corrections have been inserted in the
final rule in multiple places where the
proposed rule had used the term
“system,” although ““system of records”
was clearly intended. Finally, the
proposed rule stated that, in
determining the relevance and utility of
certain exempted information, it would
be vetted and matched with other

information necessarily and lawfully
maintained by the DOJ, external Federal
agency subscribers, or other entities.
Such information need only be
maintained lawfully by the DOJ,
external Federal agency subscribers, or
other entities for use in the vetting and
matching described. The Department
has determined that these changes do
not significantly alter the efficacy of the
notice that was provided to the public.
The Department has made the
adjustments in the final rule, which is
published herein.

Executive Orders 12866 and 13563—
Regulatory Review

In accordance with 5 U.S.C. 552a(j)
and 552a(k), this regulation is subject to
formal rulemaking procedures by giving
interested persons an opportunity to
participate in the rulemaking process
“through submission of written data,
views, or arguments,” pursuant to 5
U.S.C. 553. This regulation will
promulgate certain Privacy Act
exemptions for a DOJ system of records
titled, ““Security Monitoring and
Analytics Service Records,” JUSTICE/
JMD-026. This regulation does not raise
novel legal or policy issues, nor does it
adversely affect the economy, the
budgetary impact of entitlements,
grants, user fees, loan programs, or the
rights and obligations of recipients
thereof in a material way. The
Department of Justice has determined
that this rule is not a “‘significant
regulatory action” under Executive
Order 12866, section 3(f), and
accordingly this rule has not been
reviewed by the Office of Information
and Regulatory Affairs within the Office
of Management and Budget pursuant to
Executive Order 12866.

Regulatory Flexibility Act

This regulation will only impact
Privacy Act-protected records, which
are personal and generally do not apply
to an individual’s entrepreneurial
capacity, subject to limited exceptions.
Accordingly, the Chief Privacy and Civil
Liberties Officer, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Small Business Regulatory Enforcement
Fairness Act of 1996 (Subtitle E—
Congressional Review Act)

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996, 5 U.S.C. 801 ef seq., requires the
Department to comply with small entity
requests for information and advice
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about compliance with statutes and
regulations within the Department’s
jurisdiction. Any small entity that has a
question regarding this document may
contact the person listed in FOR FURTHER
INFORMATION CONTACT section, above.
Persons can obtain further information
regarding SBREFA on the Small
Business Administration’s web page at
https://www.sba.gov/advocacy. This
regulation is not a major rule as defined
by 5 U.S.C. 804 of the Congressional
Review Act.

Executive Order 13132—Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988—Civil Justice
Reform

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate drafting errors and ambiguity,
minimize litigation, provide a clear legal
standard for affected conduct, and
promote simplification and burden
reduction.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

This regulation will have no
implications for Indian Tribal
governments. More specifically, it does
not have substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.
Therefore, the consultation
requirements of Executive Order 13175
do not apply.

Unfunded Mandates Reform Act of
1995

This regulation will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000, as
adjusted for inflation, or more in any
one year, and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Congressional Review Act

This rule is not a major rule as
defined by 5 U.S.C. 804 of the
Congressional Review Act.

Paperwork Reduction Act

This rule imposes no information
collection or recordkeeping
requirements.

List of Subjects in 28 CFR Part 16

Administrative practices and
procedures, Courts, Freedom of
information, Privacy.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated to me by Attorney General
Order 2940-2008, the Department of
Justice amends 28 CFR part 16 as
follows:

PART 16—PRODUCTION OR
DISCLOSURE OF MATERIAL OR
INFORMATION

m 1. The authority citation for part 16
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 553; 28
U.S.C. 509, 510, 534; 31 U.S.C. 3717.

Subpart E—Exemption of Records
Systems Under the Privacy Act

m 2. Amend § 16.76 by adding
paragraphs (e) and (f) to read as follows:

§16.76 Exemption of Justice Management
Division.

(e) The following system of records is
exempted from 5 U.S.C. 552a(c)(3);
(d)(1)-(4); (e)(1), (e)(4)(G), (H), and (I);
and (f): Department of Justice Security
Monitoring and Analytics Service
Records (JUSTICE/JMD-026). The
exemptions in this paragraph (e) apply
only to the extent that information in
this system of records is subject to
exemption pursuant to 5 U.S.C.
552a(k)(2). Where DOJ determines
compliance would not appear to
interfere with or adversely affect the
purpose of this system of records to
ensure that the Department can track
information system access and
implement information security
protections commensurate with the risk
and magnitude of harm that could result
from the unauthorized access, use,
disclosure, disruption, modification, or
destruction of DOJ information and
information systems, the applicable
exemption may be waived by the DOJ in
its sole discretion.

(f) Exemptions from the particular
subsections listed in paragraph (e) of
this section are justified for the
following reasons:

(1) From subsection (c)(3), the
requirement that an accounting be made

available to the named subject of a
record, because this system of records is
exempt from the access provisions of
subsection (d). Also, because making
available to a record subject the
accounting of disclosures of records
concerning the subject would
specifically reveal investigative interests
in the records by the DOJ, external
Federal agency subscribers, or other
entities that are recipients of the
disclosures. Revealing this information
could compromise sensitive information
or interfere with the overall law
enforcement process by revealing a
pending sensitive cybersecurity
investigation. Revealing this
information could also permit the
record subject to obtain valuable insight
concerning the information obtained
during any investigation and to take
measures to impede the investigation,
e.g., destroy evidence or alter
techniques to evade discovery.

(2) From subsection (d)(1), (2), (3) and
(4), (e)(4)(G) and (H), and (f) because
these provisions concern individual
access to and amendment of certain law
enforcement and sensitive records,
compliance of which could alert the
subject of an authorized law
enforcement activity about that
particular activity and the interest of the
DOJ, external Federal agency
subscribers, and/or other entities that
are recipients of the disclosure.
Providing access could compromise
sensitive information or reveal sensitive
cybersecurity investigative techniques;
provide information that would allow a
subject to avoid detection; or constitute
a potential danger to the health or safety
of law enforcement personnel or
confidential sources.

(3) From subsection (e)(1) because it
is not always possible to know in
advance what information is relevant
and necessary for law enforcement
purposes. The relevance and utility of
certain information that may have a
nexus to cybersecurity threats may not
always be fully evident until and unless
it is vetted and matched with other
information lawfully maintained by the
DOJ, external Federal agency
subscribers, or other entities.

(4) From subsection (e)(4)(I), to the
extent that this subsection is interpreted
to require more detail regarding the
record sources in this system of records
than has been published in the Federal
Register. Should the subsection be so
interpreted, exemption from this
provision is necessary to protect the
sources of law enforcement information.
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Dated: October 26, 2021.
Peter A. Winn,
Acting Chief Privacy and Civil Liberties
Officer, United States Department of Justice.
[FR Doc. 2021-24316 Filed 11-5-21; 8:45 am]|
BILLING CODE 4410-NW-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2020-0332]

RIN 1625-AA08

Special Local Regulations; Recurring

Marine Events Within the Fifth Coast
Guard District

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
its special local regulations established
for recurring marine events that take
place within the Fifth Coast Guard
District area of responsibility. The Coast
Guard has periodically updated this
regulation to account for changes in
these marine events. Through this final
rule, the current list of recurring marine
events requiring special local
regulations is updated with revisions,
additional events, and the removal of
events that no longer take place in the
Fifth Coast Guard District area of
responsibility. When these special local
regulations are enforced, certain
restrictions are placed on marine traffic
in specified areas to promote safety on
the water around marine events.

DATES: This rule is effective December 8,
2021.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2020—
0332 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Ethan Coble, Fifth Coast
Guard District Office of Waterways
Management, U.S. Coast Guard;
telephone (757) 398-7745, email
Ethan.J.Coble@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

APA Administrative Procedure Act
CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security
FR Federal Register

MFR Memorandum for Record

NPRM Notice of proposed rulemaking
PATCOM Patrol Commander

§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard regularly updates the
regulations for recurring special local
regulations within the Fifth Coast Guard
District listed in 33 CFR 100.501, and its
respective tables. These recurring
special local regulations are for marine
events that take place either on or over
the navigable waters of the Fifth Coast
Guard District as defined at 33 CFR
3.25. These regulations were last
amended June 13, 2017 (81 FR 81005).
Since then, Marine Events within the
Fifth US Coast Guard District have been
newly created or changed in a way that
varies from their description in this
regulation. In response, on June 03,
2021, the Coast Guard published a
notice of proposed rulemaking (NPRM)
titled Special Local Regulations;
Recurring Marine Events and within the
Fifth Coast Guard District (86 FR
29711). There we stated why we issued
the NPRM, and invited comments on
our proposed regulatory action related
to special local regulations and
recurring marine events. The comment
period ended on July 6, 2021, and we
received no comments.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70041. The
Secretary has delegated ports and
waterways authority, with certain
reservations not applicable here, to the
Commandant via DHS Delegation No.
00170.1(IT)(70), Revision No. 01.2. The
Commandant has further delegated
these authorities within the Coast Guard
as described in 33 CFR 1.05-1 and 6.04—
6. The Coast Guard has determined that
the events listed in this rule could pose
a risk to participants or waterway users
if normal vessel traffic were to interfere
with the event. Possible hazards include
risks of participant injury or death
resulting from near or actual contact
with non-participant vessels traversing
through the regulated areas. In order to
protect the safety of all waterway users,
including event participants and
spectators, this rule establishes special
local regulations for the time and
location of each marine event. This rule
prevents vessels from entering,
transiting, mooring or anchoring within
areas specifically designated as
regulated areas during the periods of
enforcement, unless authorized by the
Captain of the Port (COTP), or
designated Event Patrol Commander.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received no
comments on our NPRM published June
3, 2021. We made no changes to the
regulatory text as it was proposed in our
NPRM. The following discussion
explains the changes made to the CFR
by this rule.

A. Changes To Improve Clarity and
Reflect Current Coast Guard Marine
Event Policies

We have made several stylistic and
formatting changes to update 33 CFR
100.501, and associated tables, to
provide greater clarity and remove
potential ambiguities. We have also
made revisions to reflect current Coast
Guard marine event policy. The
following is a summary of changes from
the current regulatory text:

¢ Plain language edits, such as
switching from passive to active voice
and more clearly stating the
enforcement period for each event.

e Writing regulatory requirements
and definitions in the singular rather
than the plural, where appropriate.

e Listing definitions and the events
by COTP Zone in alphabetical order.

e Reformatting the table entries so
they all are similar.

e Separating the special local
regulations for each COTP Zone into
their own tables.

¢ Amending the name and location
for Sector Virginia to Portsmouth, VA
(where the command center is located),
and updating the phone number for
Sector North Carolina.

Additionally, we consolidated all
defined terms into a single paragraph,
33 CFR 100.501(b), and listed them in
alphabetical order. Currently the
defined terms ‘““buffer area”, ‘‘race area”,
and “spectator area” appear in the
regulatory requirements paragraph 33
CFR 100.5014(c) rather than with the
definitions. These definitions have been
moved to the definition section and put
into alphabetical order. Regulatory
requirements for these areas will remain
in the regulatory requirements portion
of the regulation.

We changed the defined term of
“buffer area” to “‘buffer zone” to
comport with the more common usage.
The definition is revised to reflect that
it may sometimes be appropriate to
utilize a buffer zone at the event if there
is not a spectator area within the
regulated area.

We changed the defined term “Coast
Guard Patrol Commander” to “Event
Patrol Commander or Event PATCOM”
in alignment with updated local policy.
The underlying associated definition
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remains the same: A Coast Guard
commissioned, warrant, or petty officer
who has been designated by the COTP
to act on their behalf.

We changed the defined term of
“official patrol” to “official patrol vessel
or official patrol” in alignment with
updated local policy. The text of the
definition remains unchanged except for
some additional language to allow the
Event PATCOM to be augmented by
local, state, or federal officials
authorized to act in support of the Coast
Guard in accordance with local
agreements. This revision enhances the
resources available to the COTP to
ensure the safety and security of the
public during these events.

We removed the defined term,
“spectator”’, and added definitions for
“participant” and ‘non-participant”.
This wording change better reflects who

is actually present in and near regulated
areas and how the Coast Guard regulates
their activities.

B. Delegation of Authority for
Determination of Requirement for a
Marine Patrol

We amended current paragraph (b)
and (c) in the final text, delegating
authority to the local COTP to
determine when a marine patrol is
required. This delegation of authority
from the District Commander provides
the local operational commander with
the ability to manage and maintain
safety and security for events within
their area of responsibility. We have
also updated the text to allow for other
government agencies to provide safety
zone enforcement when working under
local agreements and added the term
Event Patrol Commander (Event

PATCOM). Collectively, these changes
enable the local Captain of the Port to
retain operational control and
incorporate risk based decision making
to the event. Finally, a paragraph has
been added giving authority to the
COTP, COTPR, or Event PATCOM to
postpone or cancel the event to ensure
the safety of the event and the public.

C. Updates to Recurring Events Table 33
CFR 100.501

This rule adds 7 new special local
regulations for recurring marine events,
revises 12 previously established
regulations for recurring marine events,
and removes 14 recurring events listed
in 33 CFR 100.501 for the reasons
provided in the table. The revised
events and the new events are required
to comply with the requirements in 33
CFR 100.501.

TABLE 1—EVENTS ADDED TO 33 CFR 100.501

USCG sector Event

Regulated area
(coordinates in
regulatory text)

Enforcement period *

Sponsor

Sector Maryland-National
Capital Region—COTP
Zone.

Flying Point Park Out-
board Regatta.
Maryland Freedom Swim

Washington, DC
Sharkfest Swim.

Sector Virginia—COTP
Zone.

Sector North Carolina—
COTP Zone.

Oxford Funathlon Swim ..

Thunder on the Choptank

Something in the Water ..

Roanoke River Races .....

Bush River and Otter
Point Creek, MD.
Choptank River, MD

and Sunday) in May.

—_

May; or

May; or

w

May; or

-

Tred Avon River, MD

June; or

June; or

w

June.

—_

Choptank River and
Hambrooks Bay, MD. July; or
July; or

July.

-

Upper Potomac River,

MD. June; or

June; or

North Atlantic Ocean, Vir-
ginia Beach, VA.

Roanoke River, Plym-
outh, NC.

in April.

gust; or

August; or
August; or
August; or
October; or
October; or

October; or

October

One weekend (a consecutive Saturday
. The 2nd Saturday or Sunday in
2. The 3rd Saturday or Sunday in
The 4th Saturday or Sunday in

4. The last Saturday or Sunday in May.
. The 1st Saturday or Sunday in

2. The 2nd Saturday or Sunday in
The 3rd Saturday or Sunday in
. The 3rd Saturday and Sunday in
2. The 4th Saturday and Sunday in
3. the last Saturday and Sunday in
. The 3rd Saturday or Sunday in
2. The 4th Saturday or Sunday in

3. the last Saturday or Sunday in June
The last Friday, Saturday, and Sunday

1.The 1st Saturday and Sunday in Au-
2. The 2nd Saturday and Sunday in
3. The 3rd Saturday and Sunday in
4. The 4th Saturday and Sunday in
5. The 2nd Saturday and Sunday in
6. The 3rd Saturday and Sunday in
7. The 4th Saturday and Sunday in

8. The last Saturday and Sunday in

Carolina Virginia Racing Association.
TCR Event Management.

Charcot Marie Tooth Association and
Therapies for Inherited
Neuropathies.

Kent Narrows Racing Association.

Enviro-Sports Productions Inc.

Redrock Entertainment Services.

Virginia Outlaw Drag Boat Association
(VODBA).

*The enforcement period for each of the listed special local regulations is subject to change in accordance with 33 CFR 100.501(f).
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TABLE 2—SUBSTANTIVE CHANGES TO EXISTING RECURRING SPECIAL LOCAL REGULATIONS IN 33 CFR 100.501

USCG sector

Event

Location

Revision

Reason for change

Sector Delaware Bay—
COTP zone.

Maryland-National Capital
Region—COTP Zone.

Point Pleasant OPA/NJ Off-
shore Grand Prix.

Thunder Over the Board-
walk Air show.
Ocean City Air Show ...........

Triathlons in Atlantic City ....

Washington, DC Dragon
Boat Festival.
Bay Bridge Paddle ..............

Catholic Charities Dragon
Boat Races.

Baltimore Dragon Boat
Challenge.

Ocean City Grand Prix

Cambridge Classic Power-
boat Race.

Southern Maryland Boat
Club Summer Regatta
and Bash on the Bay Re-
gatta.

NAS Patuxent River Air
Expo.

Atlantic Ocean, Point Pleas-
ant, NJ.

Atlantic Ocean, Atlantic City,
NJ.

Intracoastal Waterway,
Ocean City, NJ.

Intracoastal Waterway, At-
lantic City, NJ.

Upper Potomac, DC ............

Chesapeake Bay, Sandy
Point Park, MD.

Patapsco River, MD ...
Patuxent River, MD

North Atlantic Ocean,
Ocean City, MD.

Choptank River and
Hambrooks Bay, MD.

Breton Bay, MD

Patuxent River, MD

dates and coordinates .........

event name/dates and co-
ordinates.

dates

coordinates

dates and coordinates

dates and coordinates

Coordinates updated to reflect accurate
course location to improve public safety;
event date updated.

Event date updated.

Event date updated.

Coordinates updated with new course lay-
out to ensure public safety; event name
and date updated.

Event date updated.

Coordinates updated to reflect course lay-
out change; zone increased to improve
public safety; event date updated.

Event date updated.

Coordinates updated to reduce excessive
size with no impact on public safety.

Coordinates updated with new course lay-
out to ensure public safety; event date
updated.

Regulated area is increased to prevent
hazards within the event area and en-
sure public safety; change includes
minor changes to coordinates for buffer
and spectator areas; event date up-
dated.

Coordinates updated with new course lay-
out at sponsor’s request; event name
and date updated.

Event dates updated.

TABLE 3—SPECIAL LOCAL

REGULATIONS REMOVED FROM TABLE TO 33

CFR 100.501

USCG sector

Event

Date(s)

Regulated area

Reason for removal

Sector Delaware Bay—
COTP Zone.

Sector Maryland-National
Capital Region— COTP
Zone.

Sector Virginia—COTP
Zone.

Atlantic County Day at the
Bay.

Annual Escape from Fort
Delaware Triathlon.

Westville Parade of Lights ..

OPA Atlantic City Grand
Prix.

U.S. Holiday celebrations ....

New Jersey Offshore Grand
Prix.
U.S. Holiday Celebrations ...

U.S. Holiday Celebrations ...

Middle River Dinghy Poker
Run.

Nanticoke River Swim and
Triathlon.

Bo Bowman Memorial—
Sharptown Regatta.

Oxford-Bellevue Sharkfest
Swim.

RRBA Spring Radar Shoot-
out.

Hampton Bay Days

June—1st Sunday
May—3rd Sunday; Sep-
tember—3rd Saturday.

June-last Saturday ....
June—4th Sunday

July—on or about July 4th ....

May-3rd weekend

October—1st Monday

December 31st

July-3rd, 4th, or last Satur-
day or Sunday.
May—1st Sunday

June-last Saturday and
Sunday or July—2nd Sat-
urday or Sunday.

May-2nd, 3rd, 4th or last
Saturday or Sunday.

June-last Saturday or July—
1st Saturday.

September—1st Friday, Sat-
urday and Sunday or 2nd
Friday, Saturday and
Sunday.

Great Egg Harbor Bay, NJ ..
Delaware River, DE

Big Timber Creek, NJ

Atlantic Ocean, Atlantic City,
NJ.

Delaware River, Philadel-
phia, PA.

Atlantic Ocean, NJ

Delaware River, Philadel-
phia, PA.

Delaware River, Philadel-
phia, PA.

Middle River, MD
Nanticoke Rivers, MD

Nanticoke River, MD

Tred Avon River, MD ..........

Rappahannock River,
Layton, VA.

Sunset Creek and Hampton
River, VA.

Event no longer held.
Event no longer held.

Event no longer held.
Event no longer held.

Removing special local regulated area
and deferring to safety zone for this
event; removal does not negatively im-
pact public safety.

Event no longer held.

Removing special local regulated area
and deferring to safety zone for this
event; removal does not negatively im-
pact public safety.

Removing special local regulated area
and deferring to safety zone for this
event; removal does not negatively im-
pact public safety.

Event no longer held.

Removing special local regulations and
deferring to navigation safety regula-
tions; removal does not negatively im-
pact public safety.

Event is held infrequently and thereby re-
moved from this list of recurring marine
events.

Event no longer held.

Event no longer held.

Event no longer held.
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V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on the short amount of time
that vessels will be restricted from
certain parts of the waterway and the
small size of these areas that are usually
positioned away from high vessel traffic
zones. Generally, vessels will not be
precluded from getting underway, or
mooring at any piers or marinas
currently located in the vicinity of the
regulated areas. Advance notifications
will also be made to the local maritime
community by issuance of Local Notice
to Mariners, Broadcast Notice to
Mariners via VHF-FM marine channel
16, Marine Safety Information or
Security Bulletins so mariners can
adjust their plans accordingly.
Notifications to the public for most
events will typically be made by local
newspapers, radio and TV stations. The
Coast Guard anticipates that these
special local regulations will only be
enforced one to three times per year.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”’ comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rulemaking. The Coast Guard
certifies under 5 U.S.C. 605(b) that this
rule will not have a significant
economic impact on a substantial
number of small entities.

While some owners or operators of
vessels intending to transit through a

safety zone may be small entities, for the
reasons stated in section IV.A above,
this rule will not have a significant
economic impact on any vessel owner
or operator. These safety zones will not
have a significant economic impact on

a substantial number of small entities
for the following reasons: The Coast
Guard will ensure that small entities are
able to operate in the areas where events
are occurring to the extent possible
while ensuring the safety of the public.
The enforcement period will be short in
duration and, in many of the areas,
vessels can transit safely around the
special local regulation zone. Generally,
permission to enter, remain in, or transit
through these regulated areas during the
enforcement period may be given when
deemed safe to do so by the Event
PATCOM on scene.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and

have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
implementation of regulations within 33
CFR part 100 that apply to recurring
special local regulations for marine
events that take place either on or over
the navigable waters of the United
States. Some events by their nature may
introduce potential for adverse impact
on the safety or other interest of
waterway users or waterfront
infrastructure within or close proximity
to the event area. It is categorically
excluded from further review under
paragraph L [61] of Appendix A, Table
1 of DHS Instruction Manual 023-01—
001-01, Rev. 1. A memorandum for
record (MFR) supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble.
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G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2. Revise § 100.501 to read as follows:

§100.501 Special Local Regulations;
Marine Events Within the Fifth Coast Guard
District.

(a) Applicability. Paragraphs (a)
through (i) of this section apply to the
marine events listed in paragraph (i) of
this section. These regulations are
effective annually, for the duration of
each event listed in paragraph (i) of this
section. Annual notice of the exact
times, and dates if there is a range of
possible dates, of the effective period of
the regulation with respect to each
event, the geographical area, and details
concerning the nature of the event and
the number of participants and type(s)
of vessels involved will be published in
Local Notices to Mariners and via
Broadcast Notice to Mariners over VHF—
FM marine band radio.

(b) Definitions. The following
definitions apply to this section:

Buffer zone means a neutral area that
surrounds the perimeter of the regulated
area or a race area within a regulated
area. The buffer zone provides
separation between a race area and
spectator area, or between the regulated
area and other vessels that are operating
in the vicinity of the regulated area for
marine event. The purpose of a buffer
zone is to minimize potential collision
conflicts between participants,
participants and non-participants, or
between participants and non-
participants with nearby transiting
vessels.

Captain of the Port Representative or
COTP Representative means a

commissioned, warrant, or petty officer
of the Coast Guard designated by name
by the Captain of the Port to verify an
event’s compliance with the conditions
of its approved permit.

Event Patrol Commander or Event
PATCOM means a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
respective Coast Guard Sector—Captain
of the Port to enforce these regulations.

Non-participant means a person or a
vessel not registered with the event
sponsor either as a participant or an
official patrol vessel.

Official patrol vessel or official patrol
means any vessel assigned or approved
by the respective Captain of the Port
with a commissioned, warrant, or petty
officer on board and displaying a Coast
Guard ensign, or any state or local law
enforcement vessel approved by the
Captain of the Port in accordance with
current local agreements.

Participant means any person or
vessel registered with the event sponsor
as participating in the event or
otherwise designated by the event
sponsor as having a function tied to the
event.

Race area means an area bound by
coordinates provided in latitude and
longitude within the regulated area,
inside of which the actual racing events
are held.

Regulated area means an area where
special local regulations apply to a
specific described waterway to include
creeks, sounds, bays, rivers, and oceans.
Regulated areas include all navigable
waters of a specific body of water
described with intent to define
boundaries where the Coast Guard
enforces special local regulations.
Boundaries may be described from
shoreline to shoreline, reference bridges
or other fixed structures, by points and
lines defined by latitude and longitude.
All coordinates reference Datum: NAD
1983.

Spectator area means an area bound
by coordinates provided in latitude and
longitude within the regulated area that
outlines the boundary of an area
reserved for non-participant vessels
watching the event.

(c) Patrol of the Marine Event. The
respective COTP may assign one or
more official patrol vessels, as described
in § 100.40, to each regulated event
listed in the table. For each event
assigned a patrol vessel, an Event
PATCOM will be designated to oversee
the patrol. The patrol vessel and the
Event PATCOM may be contacted on
VHF-FM Channel 16. The Event
PATCOM may terminate the event, or
the operation of any vessel participating
in the marine event, at any time if

deemed necessary for the protection of
life or property.

(d) Special local regulations—(1)
Controls on vessel movement. The Event
PATCOM or official patrol vessel may
forbid and control the movement of all
persons and vessels in the regulated
area(s). When hailed or signaled by an
official patrol vessel, the person or
vessel being hailed must immediately
comply with all directions given.
Failure to do so may result in expulsion
from the area, citation for failure to
comply, or both.

(2) Directions, instructions, and
minimum speed necessary. (i) The
operator of a vessel in the regulated area
must stop the vessel immediately when
directed to do so by an official patrol
vessel and then proceed only as
directed.

(ii) A person or vessel must comply
with all instructions of the Event
PATCOM or official patrol vessel.

(iii) A vessel operator may request
permission to enter and transit through
aregulated area by contacting the Event
PATCOM or official patrol vessel on
VHF-FM channel 16. When authorized
to transit through the regulated area, the
vessel must proceed at the minimum
speed necessary to maintain a safe
course that minimizes wake near the
event area.

(3) Race area. Only participants and
official patrol vessels are allowed to
enter the race area.

(4) Spectator area. Non-participants
are only allowed inside the regulated
area if they remain within a designated
spectator area or have authorization
from the Event PATCOM or official
patrol vessel to transit through the area.
A non-participant vessel must be
stationary or operate at a safe speed
while within the designated spectator
area. On scene official patrol vessels or
the Event PATCOM will direct non-
participant vessels to the spectator area.
A non-participant must contact the
Event PATCOM or official patrol vessel
to request permission to pass through
the regulated area. If permission is
granted, the non-participant must pass
directly through the regulated area at
minimum speed necessary to maintain a
safe course that minimizes wake and
without loitering.

(5) Regulated area. Non-participants
are only allowed inside the regulated
area to pass through or enter and remain
within a designated spectator area. A
non-participant must contact the Event
PATCOM or an official patrol vessel to
request permission to either enter the
Spectator Area or pass through the
regulated area. If permission is granted,
the non-participant may enter the
spectator area or pass directly through
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the regulated area as instructed by the
Event PATCOM or official patrol vessel
at minimum speed necessary to
maintain a safe course that minimizes
wake and without loitering.

(6) Postponement or cancellation. The
respective COTP, or Event PATCOM
may postpone or cancel a marine event
at any time if, in the COTP’s sole
discretion, the COTP determines that
cancellation is necessary for the
protection of life or property.

(e) Contact information. Questions
about marine events should be
addressed to the local Coast Guard
Captain of the Port for the area in which
the marine event is occurring. Contact
information is listed below. For a
description of the geographical area of
each Coast Guard Sector—Captain of the
Port Zone, please see subpart 3.25 of
this chapter.

(1) Coast Guard Sector Delaware
Bay—Captain of the Port Zone,
Philadelphia, Pennsylvania: (215) 271—
4940.

(2) Coast Guard Sector Maryland-
National Capital Region—Captain of the
Port Zone, Baltimore, Maryland: (410)
576-2525.

(3) Coast Guard Sector Virginia—
Captain of the Port Zone, Portsmouth,
Virginia: (757) 483-8567.

(4) Coast Guard Sector North
Carolina—Captain of the Port Zone,
Wilmington, North Carolina: (910) 343—
3882.

(f) Application for marine events. The
application requirements of § 100.15
apply to all marine events listed in
paragraph (i) of this section. For
information on applying for a marine
event permit, contact the Captain of the
Port for the area in which the marine
event will occur, at the phone numbers
listed above.

(g) Enforcement periods. Each year
prior to an event the Coast Guard will
announce details concerning the event,
including the exact date(s) and time(s)
of the enforcement period of the special
local regulation and the geographical
area, in the Local Notices to Mariners
and by Broadcast Notice to Mariners
over VHF—FM marine band radio. In the
case of inclement weather or other just
cause found by the respective COTP, the
event may be conducted within 30 days
before or after the date(s) listed in
paragraph (i) of this section. If the event
is held on an alternate date from that

listed in paragraph (i) the Coast Guard
will publish a notice in the Federal
Register announcing the exact dates and
time of the enforcement period with
respect to the special local regulation in
addition to announcement in the Local
Notices to Mariners and Broadcast
Notice to Mariners.

(h) Regulations for specific marine
events in paragraph (i) of this section—
(1) USNA Blue Angels Air Show, Coast
Guard Sector Maryland-National
Capital Region—COTP Zone. Except for
an emergency situation, a vessel may
not anchor or maintain station within
the spectator area without the
permission of the COTP Maryland-
National Capital Region or designated
Event PATCOM. The COTP Maryland-
National Capital Region has designated
this spectator area for commercial small
passenger vessel use. This area is closed
except for commercial small passenger
vessels holding a valid Certificate of
Inspection regulated under 46 CFR
chapter I, subchapters K and T (46 CFR
114.110, and 175.110). Vessels that meet
the requirements of this section may
request access to the Severn River
spectator area by contacting the City of
Annapolis Harbormaster at (410) 263—
7973 or email harbormaster@
annapolis.gov to obtain a vessel
spectator area application. Vessel
spectator area applications shall be
submitted no later than 10 calendar
days prior to the event date. Applicants
will be notified by the COTP Maryland-
National Capital Region or COTP
representative regarding status of
applications and further instructions.
All vessels shall contact the Event
PATCOM on VHF—FM channels 16 or
22A prior to transiting to the spectator
area to confirm entry approval. Vessels
approved for spectator area access shall
follow the instructions issued by the
official patrol vessels or the Event
PATCOM when entering the regulated
area. The regulations for this event will
restrict access to some of the anchorage
grounds at Annapolis Harbor, MD,
specifically Middle Ground Anchorage,
South Anchorage, and Naval Anchorage
for Small Craft, listed at 33 CFR
110.159(a)(1) through (4).

(2) Air Show Baltimore, Coast Guard
Sector Maryland-National Capital
Region—COTP Zone. Except for an
emergency situation, a vessel may not

anchor or hold station within the
spectator area without the permission of
the COTP Maryland-National Capital
Region or Event PATCOM. The COTP
Maryland-National Capital Region has
designated this spectator area for
commercial small passenger vessel use.
This area is closed except for
commercial small passenger vessels
holding a valid Certificate of Inspection
regulated under 46 CFR chapter I,
subchapters K and T (46 CFR 114.110
and 175.110). Vessels that meet the
requirements of this section may request
access to the Patapsco River spectator
area by contacting the Sail Baltimore at
(410) 522-7300 or emailing info@
sailbaltimore.org to obtain a vessel
spectator area application. Vessel
spectator area applications shall be
submitted no later than 10 calendar
days prior to the event date. Applicants
will be notified by the COTP Maryland-
National Capital Region or COTP
representative regarding status of
applications and further instructions.
All vessels shall contact the Event
PATCOM on VHF-FM channels 16 or
22A prior to transiting to the spectator
area to confirm entry approval. Vessels
approved for spectator area access shall
follow the instructions issued by on
scene official patrol vessels or the Event
PATCOM when entering the regulated
area. The regulations for this event will
restrict access to some of the anchorage
grounds listed at 33 CFR 110.158,
Baltimore Harbor, MD. Specifically
anchorage grounds:

(i) Anchorage No. 1, general
anchorage;

(ii) Anchorage No. 2, general
anchorage;

(iii) Anchorage No. 3A, general
anchorage; and

(iv) Anchorage No. 3B, general
anchorage and

(v) Anchorage No. 3C, general
anchorage.

(i) Special Local Regulations—
Recurring Events Within the Fifth Coast
Guard District by COTP Zone. All
coordinates listed reference Datum NAD
1983. As noted in paragraph (g) of this
section, the enforcement period for each
of the listed special local regulations is
subject to change.

(1) Coast Guard Sector Delaware
Bay—COTP Zone.
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TABLE 1 TO PARAGRAPH (i)(1)
Event Regulated area Eg;?irgggﬁm Sponsor

Ocean City Air Show ..

Point Pleasant OPA/
NJ Offshore Grand
Prix.

Thunder Over the
Boardwalk Air show.

Triathlons in Atlantic
City.

All navigable waters of the New Jersey Intracoastal Waterway (ICW) bounded by a line
connecting the following points; latitude 39°15’57” N, longitude 074°35'09” W, thence
northeast to latitude 39°16’34” N, longitude 074°33'54” W, thence southeast to latitude
39°16’17” N, longitude 074°33'29” W, thence southwest to latitude 39°15’40” N, lon-
gitude 074°34’46” W, thence northwest to point of origin, near Ocean City, NJ.

All navigable waters of the Atlantic Ocean in the vicinity of Point Pleasant Beach, NJ
bounded by a line connecting the following points: Latitude 40°06’00” N, longitude
074°01’51” W, thence east to latitude 40°05’56” N, longitude 074°01’16” W, thence
southwest to latitude 40°0334” N, longitude 074°01’53” W, thence west to latitude
40°03'39” N, longitude 74°02’37” W, thence north parallel to the shoreline to the point
of origin.

The waters of the North Atlantic Ocean, adjacent to Atlantic City, New Jersey, bounded by
a line drawn between the following points: From a point along the shoreline at latitude

One Sunday in Sep-
tember.

1. One Saturday and
Sunday in May; or

2. One Saturday and
Sunday in June.

One consecutive Mon-
day, Tuesday, and

39°21’31” N, longitude 074°25’04” W, thence southeasterly to latitude 39°21°08” N, lon-

gitude 074°24’48” W, thence southwesterly to latitude 39°20°16” N, longitude

074°27°17” W, thence northwesterly to a point along the shoreline at latitude 39°20°44”

N, longitude 074°27°31” W, thence northeasterly along the shoreline to latitude
39°21’31” N, longitude 074°25'04” W.

All navigable waters of the New Jersey Intracoastal Waterway (ICW) bounded by a line
connecting the following points: Latitude 39°21'27.47” N, longitude 074°27°10.31” W,
thence northeast to latitude 39°21’33” N, longitude 074°26’57” W, thence northwest to
latitude 39°21’37” N, longitude 074°27°03” W, thence southwest to latitude 39°21'29.88”

N, longitude 074°27°14.31” W, thence south to latitude 39°2119” N, longitude
074°27'22” W, thence east to latitude 39°21718.14” N, longitude 074°27/19.25” W,
thence north to point of origin, near Atlantic City, NJ.

Wednesday in Au-
gust.

1. One Saturday in
August; and

2. One Sunday in
September.

Ocean City, NJ.

Offshore Performance
Association (OPA)
and New Jersey
Offshore Racing As-
sociation.

Atlantic City Chamber
of Commerce.

Atlantic City, NJ.

1 As noted, the enforcement dates and times for each of the listed events in this table are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the

Federal Register, as wel

| as, issuing a Broadcaster Notice to Mariner.

(2) Coast Guard Sector Maryland-
National Capital Region—COTP Zone.

TABLE 2 TO PARAGRAPH (i)(2)

Event

Regulated area

Enforcement
period(s) !

Sponsor

Air Show Baltimore

Baltimore Dragon Boat
Challenge.

Bay Bridge Paddle

Regulated area: All navigable waters of the Patapsco River, within an area bound-
ed by a line connecting position latitude 39°16’00” N, longitude 076°36’30” W,
thence east to latitude 39°16’00” N, longitude 076°33’00” W, thence south to lati-
tude 39°14’30” N, longitude 076°33'00” W, thence west to latitude 39°14’30” N,
longitude 076°36’30” W, thence north to point of origin, located between Port
Covington and Seagirt Marine Terminal, Baltimore, MD.

Spectator Area: All navigable waters of Patapsco River located between the north-
ern boundary defined by a line drawn from the vicinity of North Locust Point Ma-
rine Terminal, Pier 1 thence east to Canton Industrial area, Pier 5; the south
boundary is defined by a line drawn from vicinity of Whetstone Point thence east
to Lazaretto Point. This area is located generally where Northwest Harbor, East
Channel joins Patapsco River, Fort McHenry Channel, near Fort McHenry Na-
tional Monument, Baltimore, MD. This area is bound by a line to the north com-
mencing at position latitude 39°16’01” N, longitude 076°34'46” W, thence east to
latitude 39°16’01” N, longitude 076°34’09” W, and bound by a line to the south
commencing at position latitude 39°15’39” N, longitude 076°35'23” W, thence
east to latitude 39°15’26” N, longitude 076°34’03” W. This spectator area is re-
stricted to certain vessels as described in this paragraph (i)(2).

All navigable waters of Patapsco River, Northwest Harbor, in Baltimore, MD, from
shoreline to shoreline, within an area bounded on the east by a line drawn along
longitude 076°35’00” W, and bounded on the west by a line drawn along lon-
gitude 076°35’47” W.

All navigable waters of the Chesapeake Bay, adjacent to the shoreline at Sandy
Point State Park and between and adjacent to the spans of the William P. Lane
Jr. Memorial Bridges, from shoreline to shoreline, bounded to the north by a line
drawn from the western shoreline at latitude 39°01’05.23” N, longitude
076°23'47.93” W; thence eastward to latitude 39°01’02.08” N, longitude
076°22’40.24” W; thence southeastward to eastern shoreline at latitude
38°59'13.70” N, longitude 076°19'58.40” W; and bounded to the south by a line
drawn parallel and 500 yards south of the south bridge span that originates from
the western shoreline at latitude 39°00°17.08” N, longitude 076°24'28.36” W;
thence southward to latitude 38°5938.36” N, longitude 076°23'59.67” W; thence
eastward to latitude 38°59'26.93” N, longitude 076°23'25.53” W; thence east-
ward to the eastern shoreline at latitude 38°58’40.32” N, longitude 076°20°10.45”
W, located between Sandy Point and Kent Island, MD.

Biennial, even years:

1. The 2nd Thursday in
September, following a
Friday, Saturday and
Sunday; or

2. The Thursday, Friday,
Saturday and Sunday
before Columbus Day
(observed); or

3. The Thursday, Friday,
Saturday and Sunday
after Columbus Day
(observed).

1. June 3rd; or

2. June 4th; or

3. The last Saturday or
Sunday in June.

The 1st Saturday or
Sunday in June.

Historic Ships in Balti-
more, Inc.

Baltimore Dragon Boat
Club.

ABC Events, Inc.
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Cambridge Classic Pow-
erboat Race.

Catholic Charities Drag-
on Boat Races.

Chestertown Tea Party
Re-enactment.

Eastport Yacht Club
Lights Parade.

Flying Point Park Out-
board Regatta.

Regulated area: All navigable waters within Choptank River and Hambrooks Bay
bounded by a line connecting the following coordinates: Commencing at the
shoreline at Long Wharf Park, Cambridge, MD, at position latitude 38°34’30” N,
longitude 076°04'16” W; thence east to latitude 38°34’20” N, longitude
076°03'46” W; thence northeast across the Choptank River along the Senator
Frederick C. Malkus, Jr. (US-50) Memorial Bridge, at mile 15.5, to latitude
38°35’30” N, longitude 076°02’52” W; thence west along the shoreline to latitude
38°35’38” N, longitude 076°03'09” W; thence north and west along the shoreline
to latitude 38°36°42” N, longitude 076°04’15” W; thence southwest across the
Choptank River to latitude 38°35’31” N, longitude 076°04'57” W; thence west
along the Hambrooks Bay breakwall to latitude 38°35’33” N, longitude
076°05"17” W; thence south and east along the shoreline to and terminating at
the point of origin. The following locations are within the regulated area:

Race area: Located within the navigable waters of Hambrooks Bay and Choptank
River, between Hambrooks Bar and Great Marsh Point, MD.

Buffer zone: All navigable waters within Hambrooks Bay and Choptank River (with
the exception of the Race Area designated by the marine event sponsor) bound-
ed to the north by the breakwall and continuing along a line drawn from the east
end of breakwall located at latitude 38°35'27.6” N, longitude 076°04'50.1” W,
thence W. southeast to latitude 38°35’17.7” N longitude 076°04'29”W, thence
south to latitude 38°35’01” N longitude 076°04"29” W, thence west to the shore-
line at latitude 38°35’01” N, longitude 076°04'41.3” W.

Spectator area: All navigable waters of the Choptank River, eastward and outside
of Hambrooks Bay breakwall, thence bounded by a line that commences at lati-
tude 38°35'28” N, longitude 076°04’50” W; thence northeast to latitude 38°35’30”
N, longitude 076°04’47” W; thence southeast to latitude 38°3523” N, longitude
076°04'29” W; thence southwest to latitude 38°35’19” N, longitude 076°04'31”
W; thence northwest to and terminating at the point of origin.

The navigable waters of the Patapsco River, within the Inner Harbor, from shore-
line to shoreline, bounded on the east by a line drawn along longitude
076°36"30” W, located at Baltimore, MD.

All navigable waters of the Chester River, within a line connecting the following po-
sitions: Commencing at latitude 39°12’27” N, longitude 076°03'46” W, thence
south to latitude 39°12"19” N, longitude 076°03’53” W, thence east to latitude
39°12'16” N, longitude 076°03'48” W, thence north to latitude 39°12'25” N, lon-
gitude 076°03'41” W, thence west to point of origin latitude 39°12’27” N, lon-
gitude 076°03’46” W, located at Chestertown, MD.

All navigable waters of Spa Creek and the Severn River, shoreline to shoreline,
bounded on the east by a line drawn from Triton Light, at latitude 38°58’53.1” N,
longitude 076°28'34.3” W, thence southwest to Horn Point, at 38°58'20.9” N, lon-
gitude 076°28’27.1” W, and bounded on the west by a line drawn along
076°30°00” W, that crosses the western end of Spa Creek, at Annapolis, MD.

Regulated area: All navigable waters of Bush River and Otter Point Creek, from
shoreline to shoreline, bounded to the north by a line drawn from the western
shoreline of the Bush River at latitude 39°27’15” N, longitude 076°14’39” W and
thence eastward to the eastern shoreline of the Bush River at latitude 39°27°03”
N, longitude 076°13'57” W; and bounded to the south by the Amtrak Railroad
Bridge, across the Bush River at mile 6.8, between Perryman, MD and Edge-
wood, MD. The following locations are within the regulated area:

Race area: The area is bounded by a line commencing at position latitude
39°26'33.1” N, longitude 076°15’46.8” W; thence westerly to latitude 39°26°33.1”
N, longitude 076°1549.3” W; thence northerly to latitude 39°26’37.1” N, lon-
gitude 076°15’52.4” W; thence northeasterly to latitude 39°26’40.0” N, longitude
076°15’52.5” W; thence easterly to latitude 39°26’45.9” N, longitude
076°15’32.2” W; thence southeasterly to latitude 39°26’45.3” N, longitude
076°15"30.0” W; thence southerly to latitude 39°26'43.8” N, longitude
076°15’29.1” W; thence southerly to latitude 39°26'42.2” N, longitude
076°15'28.9” W; thence southwesterly to latitude 39°26°40.8” N, longitude
076°15"29.3” W; thence westerly terminating at point of origin.

Buffer zone: The area surrounds the entire race area and is bounded by a line
commencing at the shoreline at Flying Point Park at position latitude 39°26’31.9”
N, longitude 076°15’32.5” W; thence westerly to latitude 39°26’30.5” N, longitude
076°15’52.7” W; thence northerly to latitude 39°26’39.9” N, longitude
076°16°00.0” W; thence easterly to latitude 39°26'51.6” N, longitude
076°15’26.7” W; thence southerly to latitude 39°26°37.0” N, longitude
076°15'22.5” W; thence southerly to latitude 39°26°33.7” N, longitude
076°15'22.8” W, located at the shoreline at Flying Point Park.

Spectator area: The designated spectator area is bounded by a line commencing
at position latitude 39°26°39.9” N, longitude 076°1523.3” W; thence east to lati-
tude 39°26°39.6” N, longitude 076°1519.4” W; thence south to latitude
39°26"36.6” N, longitude 076°15718.7” W; thence west to latitude 39°26’37.0” N,

longitude 076°1522.5” W; thence north to point of origin.

One weekend (a con-
secutive Saturday and
Sunday) in May.

Biennial, even years:

1. The 1st Saturday in
September; or

2. The 2nd Saturday in
September.

The Saturday before Me-
morial Day.

The 2nd Saturday or
Sunday in December.

One weekend (a con-
secutive Saturday and
Sunday) in May.

Cambridge Power Boat
Regatta Association.

Associated Catholic
Charities, Inc.

Chestertown Tea Party

Festival, Inc.

Eastport Yacht Club.

Carolina Virginia Racing
Association.
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Great Chesapeake Bay
Swim, The.

Maryland Freedom Swim

MRE Tug of War, The ...

NAS Patuxent River Air
Expo.

Ocean City Air Show .....

Ocean City Offshore
Grand Prix.

All navigable waters of the Chesapeake Bay between and adjacent to the spans of

the William P. Lane Jr. Memorial Bridges from shoreline to shoreline, bounded to
the north by a line drawn parallel and 500 yards north of the north bridge span
that originates from the western shoreline at latitude 39°00°36.6” N, longitude
076°23'55” W, thence eastward to the eastern shoreline at latitude 38°59"14.2”
N, longitude 076°1957.3” W; and bounded to the south by a line drawn parallel
and 500 yards south of the south bridge span that originates from the western
shoreline at latitude 39°00718.4” N, longitude 076°24'28.2” W, thence eastward
to the eastern shoreline at latitude 38°58'39.2” N, longitude 076°20'8.8” W.

All navigable waters of the Choptank River, from shoreline to shoreline, within an

area bounded on the east by a line drawn from latitude 38°35’14.2” N, longitude
076°02"33.0” W, thence south to latitude 38°34’08.3” N, longitude 076°03'36.2”
W, and bounded on the west by a line drawn from latitude 38°35’32.7” N, lon-
gitude 076°02'58.3” W, thence south to latitude 38°34'24.7” N, longitude
076°04'01.3” W, located at Cambridge, MD.

The navigable waters of Spa Creek from shoreline to shoreline, extending 400 feet

from either side of a rope spanning Spa Creek from a position at latitude
38°5836” N, longitude 076°29'04.7” W at Annapolis City Dock, thence to a posi-
tion at latitude 38°58'25” N, longitude 076°28'52.4” W, at Eastport, MD shoreline,
near the foot of 2nd Street.

All navigable waters of lower Patuxent River, near Solomons, MD, located between

Fishing Point and base of break wall marking the entrance to East Seaplane
Basin at Naval Air Station Patuxent River (adjacent to approach for runway 14),
within an area bounded by a line commencing near the shoreline at latitude
38°17'39” N, longitude 076°25’47” W, thence northwest to latitude 38°17°47” N,
longitude 076°26'00” W, thence northeast to latitude 38°18’09” N, longitude
076°25’40” W, thence southeast to latitude 38°18’00” N, longitude 076°25"25” W,
located near the shoreline at U.S. Naval Air Station Patuxent River, MD. All navi-
gable waters of Chesapeake Bay, located approximately 500 yards north of
break wall marking entrance to Chesapeake Bay Basin, Naval Air Station Patux-
ent River (adjacent to approach for runway 32), within an area bounded by a line
commencing near the shoreline at latitude 38°16'53.9” N, longitude 076°23'29.2”
W, thence southeast to latitude 38°16’40” N, longitude 076°23'05” W, thence
southwest to latitude 38°16’19” N, longitude 076°23'25” W, thence northwest to
latitude 38°16°30.4” N, longitude 076°23'44.9” W, located near the shoreline at
U.S. Naval Air Station Patuxent River, MD.

All navigable waters of the North Atlantic Ocean within an area bounded by the fol-

lowing coordinates: Commencing at a point near the shoreline in vicinity of 33rd
Street, Ocean City, MD, latitude 38°21’48.8” N, longitude 075°04’10” W, thence
eastward to latitude 38°21’32” N, longitude 075°03'12” W, thence south to lati-
tude 38°19'22.7” N, longitude 075°04'09.5” W, thence west to latitude
38°19'38.5” N, longitude 075°05’05.4” W, thence north along the shoreline to
point of origin, located adjacent to Ocean City, MD.

Regulated area: All navigable waters of North Atlantic Ocean bounded by the fol-

lowing coordinates: Commencing at a point near the shoreline at position latitude
38°21’42” N, longitude 075°04’11” W; thence east to latitude 38°21’33” N, lon-
gitude 075°03’10” W; thence southwest to latitude 38°19°25” N, longitude
075°04'02” W; thence west to the shoreline at latitude 38°19’35” N, longitude
075°05’02” W, at Ocean City, MD. The following locations are within the regu-
lated area:

Race area: The area is bounded by a line commencing at latitude 38°1946.85” N,

longitude 075°04'43.28” W, thence east to latitude 38°19'44.23” N, longitude
075°04'29.89” W, thence north and parallel to the Ocean City, MD shoreline to
latitude 38°21’23.24” N, longitude 075°03'48.87” W, thence west to latitude
38°2125.12” N, longitude 075°04'02.45” W, thence south and parallel to the
Ocean City, MD shoreline to the point of origin.

Buffer zone: The area is 500 yards in all directions surrounding the “Race area”

and is bounded by a line commencing at a point near the shoreline at latitude
38°19'35” N, longitude 075°05’02” W, thence east to latitude 38°19'28” N, lon-
gitude 075°04’17” W, thence north and parallel to Ocean City, MD shoreline to
latitude 38°21’35” N, longitude 075°03'24” W, thence west to the shoreline at
latitude 38°21742” N, longitude 075°04’11” W, thence south along the Ocean
City, MD shoreline to the point of origin.

Spectator area: The area is bounded by a line commencing at latitude 38°1940” N,

longitude 075°04'12” W, thence east to latitude 38°19'37” N, longitude
075°03'59” W, thence northeast and parallel to the Ocean City, MD shoreline to
latitude 38°21’17” N, longitude 075°03’17” W, thence west to latitude 38°21'20”
N, longitude 075°03'31” W, thence southwest and parallel to Ocean City, MD
shoreline to the point of origin.

The 2nd Sunday in
June.

1. The 2nd Saturday or
Sunday in May; or
. The 3rd Saturday or
Sunday in May; or
. The 4th Saturday or
Sunday in May; or
. The last Saturday or
Sunday in May.
. The last Saturday in
October; or
. The 1st Saturday in
November; or
. The 2nd Saturday in
November.
. The Thursday, Friday,
Saturday and Sunday
before Memorial Day
(observed); or
. The Thursday, Friday,
Saturday and Sunday
after Memorial Day
(observed); or
. The Thursday, Friday,
Saturday and Sunday
before Labor Day (ob-
served); or
. The Thursday, Friday,
Saturday and Sunday
after Labor Day (ob-
served).
. The 1st consecutive
Thursday, Friday, Sat-
urday, and Sunday in
June; or
. The 2nd consecutive
Thursday, Friday, Sat-
urday, and Sunday in
June; or
. The 3rd consecutive
Thursday, Friday, Sat-
urday, and Sunday in
June.
. The 1st Sunday in
May; or
. The 2nd Sunday in
May; or
3. The 2nd Sunday in
September; or

4. The 3rd Sunday in
September; or

5. The 4th Sunday in
September; or

6. The last Sunday in
September.
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The Great Chesapeake

Bay Swim, Inc.

TCR Event Manage-

ment.

The Maritime Republic of

Eastport.

NAS Patuxent River.

Town of Ocean City,

MD.

Offshore Powerboat As-

sociation.
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Event

Regulated area

Enforcement
period(s) !

Sponsor

Oxford Funathlon Swim

Rock Hall and Water-

man’s Triathlon Swims.

Southern Maryland Boat
Club Summer and Fall
Regattas.

Thunder on the
Choptank.

The navigable waters of the Tred Avon River from shoreline to shoreline, within an
area bounded on the east by a line drawn from latitude 38°42'25” N, longitude
076°10745” W, thence south to latitude 38°41’37” N, longitude 076°10'26” W,
and bounded on the west by a line drawn from latitude 38°41’58” N, longitude
076°11’04” W, thence south to latitude 38°4125” N, longitude 076°10'49” W,
thence east to latitude 38°41°25” N, longitude 076°10°30” W, located between
Bellevue, MD, and Oxford, MD.

The navigable waters of Rock Hall Harbor from shoreline to shoreline, bounded by
a line drawn from latitude 39°07’58.9” N, longitude 076°15’02” W, thence south-
east and parallel along the harbor breakwall to latitude 39°07°50.1” N, longitude
076°14’41.7” W, located at Rock Hall, MD.

Regulated area: All navigable waters of Breton Bay and Mclntosh Run, immediately
adjacent to Leonardtown, MD shoreline, from shoreline to shoreline, within an
area bounded to the east by a line drawn along latitude-38°16’43” N, and bound-
ed to the west by a line drawn along longitude 076°38'30” W, located at
Leonardtown, MD. The following locations are within the regulated area:

Race area: The area is bounded by a line commencing at position latitude
38°1709.78” N, longitude 076°38'22.71” W, thence southeast to latitude
38°1658.62” N, , longitude 076°37°50.91” W, thence southwest to latitude
38°16’51.89” N, longitude 076°37’55.82” W, thence northwest to latitude
38°1705.44” N, longitude 076°38'27.20” W, thence northeast to point of origin.

Buffer zone: The area is approximately 125 yards in all directions surrounding the
“Race area” and is bounded by a line commencing at the shoreline west of
Leonardtown Wharf Park at position latitude 38°17/13.80” N, longitude
076°38'24.72” W, thence southeast to latitude 38°1658.61” N, longitude
076°37°44.29” W, thence southwest to latitude 38°16°46.35” N, longitude
076°37'52.54” W, thence northwest to latitude 38°16'58.78” N, longitude
076°38'26.63” W, thence north to latitude 38°17°07.50” N, longitude
076°38°30.00” W, thence northeast to point of origin.

Spectator areas: Northeast Spectator Fleet Area: The area is bounded by a line
commencing at position latitude 38°16’59.10” N, longitude 076°37°45.60” W,
thence northeast to latitude 38°17°01.76” N, longitude 076°37°43.71” W, thence
southeast to latitude 38°16'59.23” N, longitude 076°37’37.25” W, thence south-
west to latitude 38°16°53.32” N, longitude 076°37°40.85” W, thence northwest to
latitude 38°16'55.48” N, longitude 076°37°46.39” W, thence northeast to latitude
38°16’58.61” N, longitude 076°37°44.29” W, thence northwest to point of origin.

Southeast Spectator Fleet Area: The area is bounded by a line commencing at
Buzzard Point at position latitude 38°16’47.20” N, longitude 076°37'54.80” W,
thence south to latitude 38°1643.30” N, longitude 076°37'55.20” W, thence east
to latitude 38°16°43.20” N, longitude 076°37°47.80” W, thence north to latitude
38°16'44.80” N, longitude 076°37°48.20” W, thence northwest to point of origin.

South Spectator Fleet Area: The area is bounded by a line commencing at position
latitude 38°16°55.36” N, longitude 076°38’17.26” W, thence southeast to latitude
38°1650.39” N, longitude 076°38'03.69” W, thence south to latitude
38°1648.87” N, longitude 076°38'03.68” W, thence northwest to latitude
38°1653.82” N, longitude 076°38’17.28” W, thence north to point of origin.

Regulated area: All navigable waters within Choptank River and Hambrooks Bay
bounded by a line connecting the following coordinates: Commencing at the
shoreline at Long Wharf Park, Cambridge, MD, at position latitude 38°34’30” N,
longitude 076°04'16” W; thence east to latitude 38°34’20” N, longitude
076°03'46” W; thence northeast across the Choptank River along the Senator
Frederick C. Malkus, Jr. (US—-50) Memorial Bridge, at mile 15.5, to latitude
38°35’30” N, longitude 076°02’52” W; thence west along the shoreline to latitude
38°35’38” N, longitude 076°03'09” W; thence north and west along the shoreline
to latitude 38°36°42” N, longitude 076°04’15” W; thence southwest across the
Choptank River to latitude 38°35’31” N, longitude 076°04'57” W; thence west
along the Hambrooks Bay breakwall to latitude 38°35’33” N, longitude
076°05’17” W; thence south and east along the shoreline to and terminating at
the point of origin. The following locations are within the regulated area:

Race Area: Located within the navigable waters of Hambrooks Bay and Choptank
River, between Hambrooks Bar and Great Marsh Point, MD.

Buffer zone: All navigable waters within Hambrooks Bay and Choptank River (with
the exception of the Race Area designated by the marine event sponsor) bound
to the north by the breakwall and continuing along a line drawn from the east
end of breakwall located at latitude 38°35'27.6” N, longitude 076°04'50.1” W;
thence southeast to latitude 38°35’17.7” N, longitude 076°04'29” W; thence
south to latitude 38°35’01” N, longitude 076°04’29” W; thence west to the shore-
line at latitude 38°35’01” N, longitude 076°04'41.3” W.

Spectator area: All navigable waters of the Choptank River, eastward and outside
of Hambrooks Bay breakwall, thence bound by line that commences at latitude
38°3528” N, longitude 076°04’50” W; thence northeast to latitude 38°35’30” N,

longitude 076°04'47” W; thence southeast to latitude 38°3523” N, longitude
076°04'29” W; thence southwest to latitude 38°35"19” N, longitude 076°04'31”
W; thence northwest to and terminating at the point of origin.

e

. The 1st Saturday or
Sunday in June; or

. The 2nd Saturday or
Sunday in June; or

. The 3rd Saturday or
Sunday in June.

n

w

-

. The Saturday and
Sunday after Memorial
Day (observed); and

. The 1st Saturday and
Sunday in October.

Summer:

1. July 4th; or

2. The last

Saturday and Sunday of

July;
Fall:
1. The 1st Saturday and
Sunday in October; or
2. The 2nd Saturday and
Sunday in October.

N

1. The 3rd Saturday and
Sunday in July; or

2. The 4th Saturday and
Sunday in July; or

3. The last Saturday and
Sunday in July.

Charcot Marie Tooth As-
sociation and Thera-
pies for Inherited
Neuropathies.

Kinetic Multisports, LLC.

Southern Maryland Boat
Club.

Kent Narrows Racing
Association.
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TABLE 2 TO PARAGRAPH (i)(2)—Continued
Event Regulated area ES;?{ggg)ept Sponsor
USNA Blue Angels Air Regulated area: All navigable waters of the Severn River, from shoreline to shore- | The Tuesday and U.S. Naval Academy.

Show.

USNA Crew Races

USNA Safety at Sea
Seminar.

Washington, DC Dragon
Boat Festival.

Washington’s Crossing:
Swim Across the Poto-
mac.

Washington DC
Sharkfest Swim.

line, bounded to the northwest by a line drawn along the U.S. 50 fixed highway
bridge. The regulated area is bounded to the southeast by a line drawn from
U.S. Naval Academy Light at latitude 38°58’39.5” N, longitude 076°28'49” W,
thence southeast to a point 1500 yards ESE of Chinks Point, MD at latitude
38°57’41” N, longitude 076°27’36” W, thence northeast to Greenbury Point at
latitude 38°58°27.7” N, longitude 076°27°16.4” W. The following location is within
the regulated area:

Spectator area: All navigable waters of the Severn River bounded by a line com-
mencing at latitude 38°58°38.2” N, longitude 076°27°56.9” W, thence southeast
to latitude 38°58724.9” N, longitude 076°27°47.6” W, thence west to latitude
38°5822.3” N, longitude 076°27'54.5” W, thence northwest to latitude
38°5828.3” N, longitude 076°28’11” W, thence east to point of origin. This area
is located generally in the center portion of Middle Ground Anchorage, Severn
River, MD. This spectator area is restricted to certain vessels as described in
paragraph (i)(1) of this section.

All navigable waters of the Severn River, from shoreline to shoreline, bounded to
the northwest by a line drawn from the south shoreline at latitude 39°00'58” N,
longitude 076°31732” W, thence to the north shoreline at latitude 39°01°11” N,
longitude 076°31’10” W. The regulated area is bounded to the southeast by a
line drawn from U.S. Naval Academy Light at latitude 38°58°39.5” N, longitude
076°28’49” W, thence easterly to Carr Point, MD at latitude 38°58’58” N, lon-
gitude 076°27°41” W.

All navigable waters of the Severn River, from shoreline to shoreline, bounded to
the northwest by the Naval Academy (SR—450) Bridge and bounded to the
southeast by a line drawn from Triton Light at latitude 38°58'53.0” N, longitude
076°28'34.4” W, thence easterly to Carr Point, MD at latitude 38°58’58.7” N, lon-
gitude 076°27°38.9” W.

All navigable waters of the Upper Potomac River, Washington, DC, from shoreline
to shoreline, bounded upstream by the Francis Scott Key Bridge and down-
stream by the Roosevelt Memorial Bridge, located at Georgetown, Washington,
DC.

All navigable waters of the Potomac River, encompassed by a line connecting the
following points, beginning at Jones Point Park, VA, shoreline at latitude
38°47’35” N, longitude 077°0222” W, thence east along the northern extent of
the Woodrow Wilson Memorial (I-495/I-95) Bridge, at mile 103.8, to the Rosilie
Island shoreline at latitude 38°47’36” N, longitude 077°01’32” W, thence south
along the Maryland shoreline to latitude 38°46’52” N, longitude 077°01’13” W, at
National Harbor, MD shoreline, thence west across the Potomac River to the
George Washington Memorial Parkway highway overpass and Cameron Run
shoreline at latitude 38°47°23” N, longitude 077°03'03” W, thence north along the
Virginia shoreline to the point of origin.

All navigable waters of the Upper Potomac River, within an area bounded by a line
connecting the following points: From the Rosilie Island shoreline at latitude
38°4730.30” N, longitude 077°01°26.70” W, thence west to latitude 38°47°30.00”
N, longitude 077°01’37.30” W, thence south to latitude 38°47°08.20” N, longitude
077°01’37.30” W, thence east to latitude 38°47°09.00” N, longitude
077°01’09.20” W, thence southeast along the pier to latitude 38°47°06.30” N,
longitude 077°0102.50” W, thence north along the shoreline and west along the
southern extent of the Woodrow Wilson (1-95/1-495) Memorial Bridge and south
and west along the shoreline to the point of origin, located at National Harbor,
MD.

Wednesday before
Memorial Day (ob-
served).

The 3rd Saturday and

Sunday in April; and

the 4th Saturday and

Sunday in April; and

the last Saturday and

Sunday in April; and

every Saturday and

Sunday in May.

. The 4th Saturday in

March; or

2. The last Saturday in
March; or

3. The 1st Saturday in
April.

1. The 3rd Saturday and
Sunday in May; or

2. The 2nd Saturday and
Sunday in June; or

3. The 3rd Saturday and
Sunday in June.

The 1st Sunday in June.

-

1. The 3rd Saturday or
Sunday in June; or
2. The 4th Saturday or
Sunday in June; or
3. The last Saturday or

Sunday in June.

U.S. Naval Academy.

U.S. Naval Academy.

Taiwan—U.S. Cultural
Association.

Wave One Swimming.

Enviro-Sports Produc-
tions Inc.

1 As noted, the enforcement dates and times for each of the listed events in this table are subject to change. In the event of a change, or for enforcement periods

listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
FEDERAL REGISTER, as well as, issuing a Broadcaster Notice to Mariner.

(3) Coast Guard Sector Virginia—

COTP Zone.
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TABLE 3 TO PARAGRAPH (i)(3)
Event Regulated area Enforcement Sponsor

period(s)

Blackbeard Festival, Bat-
tle of Hampton.

Cock Island Race

Hampton Cup Regatta ...

Mattaponi Drag Boat
Race.

Regulated area: The navigable waters of Sunset Creek and Hampton River shore-
line to shoreline bounded to the north by the 1-64 Bridge over the Hampton River
and bounded to the south by a line drawn from Hampton River Channel Light 16
(LL 10945), located at latitude 37°01°03” N, longitude 076°2024” W, thence west
across the Hampton River to finger pier at Bluewater Yacht Center, located at
latitude 37°01°03” N, longitude 076°20"28” W. The following locations are within
the regulated area:

Spectator areas: Area A: Located in the upper reaches of the Hampton River,
bounded to the south by a line drawn from the western shoreline at latitude
37°01746.6” N, longitude 076°20"21.3” W, thence east across the river to latitude
37°01’42.6” N, longitude 076°20"12.3” W, and bounded to the north by the 1-64
Bridge over the Hampton River. The anchorage area will be marked by orange
buoys.

Area B: Located along the eastern side of the Hampton River channel, south of the
route 60/143 bridge and Joy’s Marina, and adjacent to the shoreline that fronts
the Riverside Health Center. Bounded by the shoreline and a line drawn between
the following points: latitude 37°01°27.6” N, longitude 076°20°23.1” W, thence
south to latitude 37°01722.9” N, longitude 076°20"26.1” W. The anchorage area
will be marked by orange buoys.

The navigable waters of the Elizabeth River and its branches from shoreline to
shoreline, bounded to the northwest by a line drawn across the Port Norfolk
Reach section of the Elizabeth River between the northern corner of the landing
at Hospital Point, Portsmouth, VA, latitude 36°50'51.6” N, longitude 076°18’07.9”
W and the north corner of the City of Norfolk Mooring Pier at the foot of Brooks
Avenue located at latitude 36°51700.3” N, longitude 076°17°51” W; bounded on
the southwest by a line drawn from the southern corner of the landing at Hospital
Point, Portsmouth, VA, at latitude 36°50°50.9” N, longitude 076°18’07.7” W, to
the northern end of the eastern most pier at the Tidewater Yacht Agency Marina,
located at latitude 36°50"33.6” N, longitude 076°17’54.1” W; bounded to the
south by a line drawn across the Lower Reach of the Southern Branch of the
Elizabeth River, between the Portsmouth Lightship Museum located at the foot of
London Boulevard, in Portsmouth, VA at latitude 36°50°13.2” N, longitude
076°17°44.8” W, and the northwest corner of the Norfolk Shipbuilding & Drydock,
Berkley Plant, Pier No. 1, located at latitude 36°50°08.8” N, longitude
076°17’37.5” W; and bounded to the southeast by the Berkley Bridge which
crosses the Eastern Branch of the Elizabeth River between Berkley at latitude
36°5021.5” N, longitude 076°17°14.5” W, and Norfolk at latitude 36°50"35” N,
longitude 076°17'10” W.

Regulated area: All navigable waters of Mill Creek, adjacent and north of Fort Mon-
roe, Hampton, VA. The regulated area includes the following areas:

Race area: All navigable waters within the following boundaries: To the north, a
line drawn along latitude 37°01°03” N, to the east a line drawn along longitude
076°18’30” W, to the south a line drawn parallel with the Fort Monroe shoreline,
and west boundary is parallel with the Route 258—East Mercury Boulevard
Bridge—causeway. The following locations are within the regulated area:

Buffer zone A: All navigable waters bounded by a line connecting the following
points: Latitude 37°00°43” N, longitude 076°18’54” W, thence north along the
causeway to latitude 37°01°03” N, longitude 076°18’52” W, thence southwest to
latitude 37°01°00” N, longitude 076°18'54” W, thence south to Route 143 cause-
way at latitude 37°00°44” N, longitude 076°18’58” W, thence east along the
shoreline to point of origin.

Buffer zone B: All navigable waters bounded by a line connecting the following
points: latitude 37°01°08” N, longitude 076°18’49” W, thence east to latitude
37°01’08” N, longitude 076°18'23” W, thence south to latitude 37°00"33” N, lon-
gitude 076°18"23” W, thence west to latitude 37°00’33” N, longitude 076°18’30”
W, thence north to latitude 37°01’03” N, longitude 076°18’30” W, thence west to
latitude 37°01°03” N, longitude 076°18’49” W, thence north to point of origin.

Spectator area: All navigable waters bounded by a line connecting the following
points: latitude 37°01°08” N, longitude 076°1823” W, thence east to latitude
37°01’08” N, longitude 076°18’14” W, thence south to latitude 37°0054” N, lon-
gitude 076°18’14” W, thence southwest to latitude 37°00°37” N, longitude
076°18'23” W, thence north to point of origin.

Regulated area: All navigable waters of Mattaponi River immediately adjacent to
Rainbow Acres Campground, King and Queen County, VA. The regulated area
includes a section of the Mattaponi River approximately three-quarter mile long
and bounded in width by each shoreline, bounded to the east by a line that runs
parallel along longitude 076°52’43” W, near the mouth of Mitchell Hill Creek, and
bounded to the west by a line that runs parallel along longitude 076°53'41” W
just north of Wakema, VA. The following locations are within the regulated area:

Buffer zone: The navigable waters of Mattaponi River extending 200 yards out-
wards from east and west boundary lines described in this section.

Spectator area: The regulated area cannot accommodate spectator vessels due to
limitations posed by shallow water and insufficient waters to provide adequate
separation between race course and other vessels. Spectators are encouraged
to view the race from points along the adjacent shoreline.

1. Last Friday, Saturday
and Sunday in May; or
The 1st Friday, Satur-
day and Sunday in
June; and

2. The 3rd Friday, Satur-
day and Sunday in
October; or 4th Friday,
Saturday and Sunday
in October.

1. The 2nd Saturday in
June; or

2. The 3rd Saturday in
June.

1. The 1st consecutive
Friday, Saturday, and
Sunday in August; or

2. the 2nd consecutive
Friday, Saturday and
Sunday in August; and

3. The 4th Saturday and
Sunday in September.

1. The 3rd Saturday and
Sunday in June; or

2. The 4th Saturday and
Sunday in June.

City of Hampton.

Portsmouth Boat Club &
City of Portsmouth,
VA.

Hampton Cup Regatta
Boat Club.

Mattaponi Volunteer
Rescue Squad and
Dive Team.
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TABLE 3 TO PARAGRAPH (i)(3)—Continued
Event Regulated area En;%rrci:ggz:)nt‘ Sponsor

Norfolk Harborfest ..........

Pony Penning Swim

Poquoson Seafood Fes-
tival Workboat Races.

Something in the Water

Virginia Boat Club (VBC)
Sprints Regatta on the
James River.

The navigable waters of the Elizabeth River and its branches from shoreline to
shoreline, bounded to the northwest by a line drawn across the Port Norfolk
Reach section of the Elizabeth River between the north corner of the landing at
Hospital Point, Portsmouth, VA, latitude 36°50°51.6” N, longitude 076°18'07.9”
W, and the north corner of the City of Norfolk Mooring Pier at the foot of Brooks
Avenue located at latitude 36°5100.3” N, longitude 076°17°51” W; bounded on
the southwest by a line drawn from the southern corner of the landing at Hospital
Point, Portsmouth, VA, at latitude 36°50°50.9” N, longitude 076°18’07.7” W, to
the northern end of the eastern most pier at the Tidewater Yacht Agency Marina,
located at latitude 36°50"33.6” N, longitude 076°17’54.1” W; bounded to the
south by a line drawn across the Lower Reach of the Southern Branch of the
Elizabeth River, between the Portsmouth Lightship Museum located at the foot of
London Boulevard, in Portsmouth, VA at latitude 36°50°13.2” N, longitude
076°17’44.8” W, and the northwest corner of the Norfolk Shipbuilding & Drydock,
Berkley Plant, Pier No. 1, located at latitude 36°50'08.8” N, longitude
076°17’37.5” W; and to the southeast by the Berkley Bridge which crosses the
Eastern Branch of the Elizabeth River between Berkley at latitude 36°5021.5” N,
longitude 076°17'14.5” W, and Norfolk at latitude 36°5035” N, longitude
076°17'10” W.

The navigable waters of Assateague Channel from shoreline to shoreline, bounded
to the east by a line drawn from latitude 37°55’01” N, longitude 075°22°40” W,
thence south to latitude 37°54’50” N, longitude 075°22'46” W; and to the south-
west by a line drawn from latitude 37°54’54” N, longitude 075°23'00” W, thence
east to latitude 37°54’49” N, longitude 075°2249” W.

Regulated area: The navigable waters of the Back River, Poquoson, VA. The fol-
lowing locations are within the regulated area:

Race area: The area is bounded on the north by a line drawn along latitude
37°0630” N, bounded on the south by a line drawn along latitude 37°06"15” N,
bounded on the east by a line drawn along longitude 076°18’52” W, and bound-
ed on the west by a line drawn along longitude 076°19°30” W.

Buffer zone: The navigable waters of Back River extending 200 yards outwards
from east and west boundary lines, and 100 yards outwards from the north and
south boundary lines described in this section.

Spectator area: Is located along the south boundary line of the buffer zone de-
scribed in this section and continues to the south for 300 yards.

Regulated Area: All navigable waters of the North Atlantic Ocean immediately adja-
cent to Virginia Beach, VA bounded on the south side by a line beginning on the
shore line at latitude 36°49'49.20” N, longitude 75°58’04.54” W, thence easterly
to latitude 36°49°49.27” N, longitude 75°57'58.49” W, just seaward of the Rudee
Inlet break-wall, thence northerly to latitude 36°51’34.83” N, longitude
75°5828.82” W, adjacent to Neptune’s Park at 30th street, thence westerly to
the shore line at latitude 36°51’34.83” N, longitude 75°58’35” W, and thence
southerly along the shore line back to the beginning point.

Buffer zone: The navigable waters of the North Atlantic Ocean extending 200 yards
towards the eastern boundary line described in this section.

Spectator Area: Spectator craft are not permitted within the regulated area during
the enforcement period. The regulated area is established to provide adequate
separation between event participants on the beach and prohibit unauthorized
waterside entry during the event.

All navigable waters of the James River in the vicinity of Robious Landing Park,
Midlothian, VA. The regulated area includes a section of the James River ap-
proximately 1300 yards long and bounded in width by each shoreline, bounded
to the east by a line that runs parallel along longitude 077°38'04” W, and bound-
ed to the west by a line that runs parallel along longitude 077°38’54” W, north of
Robious Landing Park.

1. The 1st consecutive
Friday, Saturday, and
Sunday in June; or

2. The 2nd consecutive
Friday, Saturday, and
Sunday in June.

e

. The last Wednesday
and following Friday in
July; or

. The 1st Wednesday
and following Friday in
August.

. The last Sunday in
September; or

2. The 1st Sunday of

October; or
3. The 2nd Sunday of
October.

N

e

The last Friday, Satur-
day, and Sunday in
April.

1. The 2nd Saturday or
Sunday in June; or
2. The 3rd Saturday or

Sunday in June.

Norfolk Festevents, Ltd.

Chincoteague Volunteer
Fire Department.

City of Poquoson.

Redrock Entertainment
Services.

Virginia Boat Club Rich-
mond, VA.

1 As noted, the enforcement dates and times for each of the listed events in this table are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
Federal Register, as well as, issuing a Broadcaster Notice to Mariner.

(4) Coast Guard Sector North
Carolina—COTP Zone.

TABLE 4 TO PARAGRAPH (i)(4)

Event

Regulated area

Enforcement
period(s)

Sponsor

The Crossing

All navigable waters of Lake Gaston, from shoreline to shoreline, directly under the length
of Eaton Ferry Bridge (NC State Route 903), commencing at the southern bridge en-
trance at latitude 36°30’38” N, longitude 077°57°53” W, and extending to the northern
bridge entrance at latitude 36°31’19” N, longitude 077°57’33” W, and bounded to the
west by a line drawn parallel and 100 yards from and the western side of Eaton Ferry

Bridge near Littleton, NC.

The 2nd Saturday in
August.

Organization to Sup-
port the Arts, Infra-
structure, and
Learning on Lake
Gaston, AKA
O’SAIL.
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TABLE 4 TO PARAGRAPH (i)(4)—Continued
Event Regulated area En;‘)cgﬁggg;ﬂ Sponsor

PPD Ironman North
Carolina.

Roanoke River Races

mile.

Swim the Loop and
Motts Channel
Sprint.

point of origin.
Wilmington YMCA
Triathlon.

All navigable waters of Masonboro Inlet, shoreline to shoreline starting at location latitude
34°11’13” N, longitude 077°48’53” W, thence north along Banks Channel to latitude
34°12’14” N, longitude 077°48'04” W, thence west to Motts channel, terminating at Sea
Path Marina at latitude 34°1244” N, longitude 077°48'25” W, Wrightsville Beach, NC.

All navigable waters of the Roanoke River in Plymouth, NC, from approximate positions:
Latitude 35°52’25” N, longitude 076°44’33” W, then northwest to latitude 35°52'29” N,
longitude 076°44’37” W, then southwest along the shoreline to latitude 35°52°00” N,
longitude 076°45’31” W, then south to latitude 35°51’56” N, longitude 076°45’30” W,
then northeast along the shoreline to the point of origin, a length of approximately one

All navigable waters surrounding Harbor Island, NC including Intracoastal waterway, Lees
Cut, Banks Channel and Motts Channel. Enforcement area extends approximately 100
yards from the shoreline of Harbor Island and is bounded by a line connecting the fol-
lowing points; latitude 34°12’55” N, longitude 077°48’59” W, thence northeast to latitude
34°13’16” N, longitude 077°48’39” W, thence southeast to latitude 34°13'06” N, lon-
gitude 077°48’18” W, thence east to latitude 34°13’12” N, longitude 077°47°41” W,
thence southeast to latitude 34°13’06” N, longitude 077°47’33” W, thence south to lati-
tude 34°12’31” N, longitude 077°47°47” W, thence southwest to latitude 34°12"11” N,
longitude 077°4801” W, thence northwest to latitude 34°1229” N, longitude 077°48"29”
W, thence north to latitude 34°12°44” N, longitude 077°48’32” W, thence northwest to

All navigable waters of Motts Channel, from shoreline to shoreline and between
Wrightsville Channel Day beacon 14 (LLNR 30220), located at latitude 34°12’17.8” N,
longitude 077°4809.1” W, thence westward to Wrightsville Channel Day beacon 25
(LLNR 30255), located at latitude 34°12'52.1” N, longitude 077°48'53.5” W.

1. The 3rd Friday or
Saturday in Octo-
ber; or

2. The 4th Friday or
Saturday in Octo-
ber; or

3. The last Friday or
Saturday in Octo-
ber.

1. The 1st Saturday
and Sunday in Au-
gust; or

2. The 2nd Saturday
and Sunday in Au-
gust; or

3. The 3rd Saturday
and Sunday in Au-
gust; or

4. The 4th Saturday
and Sunday in Au-
gust;

And

1. The 2nd Saturday
and Sunday in Oc-
tober; or

2. The 3rd Saturday
and Sunday in Oc-
tober; or

3. The 4th Saturday
and Sunday in Oc-
tober; or

4. The last Saturday
and Sunday in Oc-
tober.

1. The 4th Saturday or
Sunday in Sep-
tember; or

2. The last Saturday
or Sunday in Sep-
tember.

Ironman, Wilmington,
NC.

Virginia Outlaw Drag
Boat Association
(VODBA).

Without Limits Coach-
ing, Inc.

1. The 3rd, 4th, or last
Saturday in Sep-
tember; or

2. The last Saturday in
October; or

3. The 1st or 2nd Sat-
urday in November.

Wilmington, NC,
YMCA.

1 As noted, the enforcement dates and times for each of the listed events in this table are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
Federal Register, as well as, issuing a Broadcaster Notice to Mariner.

Dated: October 26, 2021.
Laura M. Dickey,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 2021-24066 Filed 11-5-21; 8:45 am]
BILLING CODE 9110-04—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2019-0574; FRL-8814-02—
R10]

Approval and Promulgation of Air
Quality Implementation Plans;
Washington; Low Emission Vehicle
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a revision to

the Washington State Implementation
Plan (SIP) pertaining to adoption by
reference of a Low Emission Vehicle
(LEV) program by the State of
Washington. The Clean Air Act (CAA)
grants authority to the EPA to adopt
Federal standards relating to the control
of emissions from new motor vehicles,
and generally preempts states from
doing so. However, the CAA provides
California the ability to adopt and
enforce its own new motor vehicle
emission standards, as long as the EPA
approves California’s standards via a
preemption waiver. The CAA also
allows other states to adopt California’s
new motor vehicle emission standards
for which the EPA has granted such a
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waiver providing other relevant criteria
are met. Washington adopted
California’s LEV emission standards in
2005, effective with new vehicles sold
in model year 2009. Washington
subsequently amended its new motor
vehicle emissions program to
incorporate California’s LEV updates to
its program. The purpose of this SIP
revision is to implement programs to
reduce vehicle emissions that contribute
to formation of ground level ozone and
fine particulate matter. Washington did
not submit provisions related to
greenhouse gas emissions from new
motor vehicles or zero-emission
vehicles requirements for inclusion in
the SIP. The EPA is approving and
incorporating by reference Washington’s
LEV SIP revision, as it relates to criteria
pollutants, in accordance with the
requirements of the CAA.

DATES: This final rule is effective
December 8, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2019-0574. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available at https://
www.regulations.gov, or please contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT: Jeff
Hunt, EPA Region 10, 1200 Sixth

Avenue—Suite 155, Seattle, WA 98101,
at (206) 553—-0256, or hunt.jeff@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever

“we,” “us,” or “our” is used, it means
the EPA.

I. Background

On August 18, 2021, we proposed to
approve and incorporate by reference
the provisions of Washington
Administrative Code, Chapter 173—423
Low Emission Vehicles submitted by
the Department of Ecology (86 FR
46169). The reasons for our proposed
approval were stated in the proposed
rulemaking and will not be re-stated
here. The public comment period for
our proposed approval ended on
September 17, 2021, and we received
one comment in support of the

proposed approval. Therefore, we are
finalizing our action as proposed.

II. Final Action

The EPA is approving, and
incorporating by reference into the
Washington SIP, the following
provisions of Washington
Administrative Code (WAC), Chapter
173—423 Low Emission Vehicles
submitted by the Department of
Ecology:

e WAC 173-423-010, state effective
December 29, 2012;

e WAC 173-423-020, state effective
December 31, 2005;

e WAC 173-423-025, state effective
December 31, 2005;

e WAC 173-423-030, state effective
December 31, 2005;

e WAC 173-423-040, except 173—
423-040(3), state effective December 29,
2012;

e WAC 173-423-050, except 173—
423-050(2)(g), state effective December
29, 2012;

e WAC 173-423-060, state effective
December 29, 2012;

e WAC 173-423-070, except the
incorporation by reference of California
code sections 1961.1 and 1961.3, state
effective January 27, 2019;

e WAC 173-423-080, state effective
December 29, 2012;

e WAC 173-423-100, state effective
December 29, 2012;

e WAC 173-423-110, state effective
December 29, 2012;

e WAC 173-423-120, state effective
December 29, 2012;

e WAC 173-423-130, state effective
December 31, 2005;

e WAC 173-423-140, state effective
December 31, 2005; and

e WAC 173-423-150, state effective
December 31, 2005.

III. Incorporation by Reference

In this document, the EPA is
finalizing regulatory text in an EPA final
rule that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
finalizing the incorporation by reference
of the regulations described in section II
of this preamble. The EPA has made,
and will continue to make, these
materials generally available through
https://www.regulations.gov and at the
EPA Region 10 Office (please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of

the effective date of the final rule of the
EPA’s approval, and will be
incorporated by reference by the
Director of the Federal Register in the
next update to the SIP compilation.?

IV. Statutory and Executive Order
Review

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

162 FR 27968 (May 22, 1997).
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The SIP is not approved to apply on
any Indian reservation land in
Washington except as specifically noted
below and is also not approved to apply
in any other area where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).
Washington’s SIP is approved to apply
on non-trust land within the exterior
boundaries of the Puyallup Indian
Reservation, also known as the 1873
Survey Area. Under the Puyallup Tribe
of Indians Settlement Act of 1989, 25
U.S.C. 1773, Congress explicitly
provided state and local agencies in
Washington authority over activities on
non-trust lands within the 1873 Survey
Area. Consistent with EPA policy, the
EPA provided a consultation
opportunity to the Puyallup Tribe in a
letter dated July 15, 2019.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will

submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 7, 2022. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: October 29, 2021.
Michelle L. Pirzadeh,
Acting Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart WW—Washington

m 2.In §52.2470(c), Table 1 is amended
by adding the heading Washington
Administrative Code, Chapter 173—
423—Low Emission Vehicles”
immediately after the entry for “173—
415-070" titled and adding entries for
“173—423-010"", “173—423-020", “173—
423-025", “173-423-030", “173—423-
040, ““173-423-050", “173—-423-060",
“173-423-070"", “173—423-080"", “173—
423-100", “173-423-110", “173—423-
120”, “173-423-130"", ““173-423-140",
and “173-423-150" under the newly
added heading to read as follows:

§52.2470 Identification of plan.
* * * * *
(C) * *x %

TABLE 1—REGULATIONS APPROVED STATEWIDE

[Not applicable in Indian reservations (excluding non-trust land within the exterior boundaries of the Puyallup Indian Reservation) and any other
area where the EPA or an Indian tribe has demonstrated that a tribe has jurisdiction]

State citation Title/subject

State
effective
date

EPA approval date

Explanations

* * *

Washington Administrative Code, Chapter 173-423—Low Emission Vehicles

Except 173-423-040(3).

Except 173-423-050(2)(g).

Except the incorporation by reference of
California code sections 1961.1 and
1961.3.

173-423-010 ......... PUIPOSE ..ot 12/29/12 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-020 ......... Applicability ........ccoccoviiiiiiiiie, 12/31/05 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-025 ......... Effective Date .........ccceeveircieiiccees 12/31/05 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-030 ......... Incorporation by Reference .............c.cc.... 12/31/05 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-040 ......... Definitions and Abbreviations .................. 12/29/12 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-050 ......... Requirement to Meet California Vehicle 12/29/12 11/8/21, [INSERT FEDERAL REGISTER
Emission Standards. CITATION].
173-423-060 ......... EXemptions .......ccccoiiveniiinceneeeee 12/29/12 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-070 ......... Emission Standards, Warranty, Recall 1/27/19 11/8/21, [INSERT FEDERAL REGISTER
and Other California Provisions Adopt- CITATION].
ed by Reference.
173-423-080 ......... Fleet Average Nonmethane Organic Gas 12/29/12 11/8/21, [INSERT FEDERAL REGISTER
(NMOG) and NMOG Plus NOx Ex- CITATION].
haust Emission Requirements, Report-
ing and Compliance..
173-423-100 ......... Manufacturer Delivery Reporting Re- 12/29/12 11/8/21, [INSERT FEDERAL REGISTER
quirements. CITATION].
173-423-110 ......... Warranty Requirements ...........c.ccccevenen. 12/29/12 11/8/21, [INSERT FEDERAL REGISTER

CITATION].
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TABLE 1—REGULATIONS APPROVED STATEWIDE—Continued

[Not applicable in Indian reservations (excluding non-trust land within the exterior boundaries of the Puyallup Indian Reservation) and any other
area where the EPA or an Indian tribe has demonstrated that a tribe has jurisdiction]

State
State citation Title/subject effdective EPA approval date Explanations
ate
173-423-120 ......... Recalls ... 12/29/12  11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-130 ......... SUIVEIllaNCE .....oeeveiiieiee e 12/31/05 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-140 ......... Enforcement ..........cccooeeniinineinciees 12/31/05 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
173-423-150 ......... Severability ... 12/31/05 11/8/21, [INSERT FEDERAL REGISTER
CITATION].
* * * * *

[FR Doc. 2021-24158 Filed 11-5-21; 8:45 am|
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 713

[EPA-HQ-OPPT-2017-0421; FRL—8523-02—
OCSPP]

RIN 2070-AK93

Response to Vacatur of Certain
Provisions of the Mercury Inventory
Reporting Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is revising regulations
associated with persons who must
report data to the Agency’s mercury
inventory established under the Toxic
Substances Control Act (TSCA). Those
reporting requirements were set forth in
a final rule entitled “Reporting
Requirements for TSCA Mercury
Inventory: Mercury” (hereafter
“mercury inventory reporting rule”’).
These revisions implement an order
issued by the United States Court of
Appeals for the Second Circuit (Second
Circuit), on June 5, 2020.

DATES: This final rule is effective on
December 8, 2021.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPPT-2017-0421, is
available at https://www.regulations.gov
or at the Office of Pollution Prevention
and Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The telephone number for the Public
Reading Room is (202) 566—1744, and

the telephone number for the OPPT
Docket is (202) 566—0280.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Thomas Groeneveld, Existing Chemicals
Resource Management Division, Office
of Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
566—1188; email address:
groeneveld.thomas@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. Executive Summary
A. Does this action apply to me?

You may be potentially affected by
this action if you import mercury-added
products. The following list of North
American Industrial Classification
System (NAICS) codes is not intended
to be exhaustive, but rather provides a
guide to help readers determine whether
this document applies to them.
Potentially affected entities may include
the following:

e Gold ore mining (NAICS code
212221).

e Lead ore and zinc ore mining
(NAICS code 212231).

e All other metal ore mining (NAICS
code 212299).

¢ Asphalt shingle and coating
materials manufacturing (NAICS code
324122).

e Synthetic dye and pigment
manufacturing (NAICS code 325130).

e Other basic inorganic chemical
manufacturing (NAICS code 325180).

o All other basic organic chemical
manufacturing (NAICS code 325199).

¢ Plastics material and resin
manufacturing (NAICS code 325211).

¢ Pesticide and other agricultural
chemical manufacturing (NAICS code
325320).

¢ Medicinal and botanical
manufacturing (NAICS code 325411).

e Pharmaceutical preparation
manufacturing (NAICS code 325412).

¢ Biological product (except
diagnostic) manufacturing (NAICS code
325414).

¢ Paint and coating manufacturing
(NAICS code 325510).

¢ Adhesive manufacturing (NAICS
code 325520).

e Custom compounding of purchased
resins (NAICS code 325991).

¢ Photographic film, paper, plate, and
chemical manufacturing (NAICS code
325992).

¢ All other miscellaneous chemical
product and preparation manufacturing
(NAICS code 325998).

e Unlaminated plastics film and sheet
(except packaging) manufacturing
(NAICS code 326113).

e Unlaminated plastics profile shape
manufacturing (NAICS code 326121).

e Urethane and other foam product
(except polystyrene) manufacturing
(NAICS code 326150).

e All other plastics product
manufacturing (NAICS code 326199).

¢ Tire manufacturing (NAICS code
326211).

¢ All other rubber product
manufacturing (NAICS code 326299).

¢ Iron and steel mills and ferroalloy
manufacturing (NAICS code 331110).

¢ Rolled steel shape manufacturing
(NAICS code 331221).
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¢ Alumina refining and primary
aluminum production (NAICS code
331313).

e Secondary smelting and alloying of
aluminum (NAICS code 331314).

¢ Nonferrous metal (except
aluminum) smelting and refining
(NAICS code 331410).

e Secondary smelting, refining, and
alloying of nonferrous metal (except
copper and aluminum) (NAICS code
331492).

e Iron foundries (NAICS code
331511).

¢ Steel foundries (except investment)
(NAICS code 331513).

¢ Fabricated structural metal
manufacturing (NAICS code 332312).

¢ Industrial valve manufacturing
(NAICS code 332911).

e Ammunition except small arms
manufacturing (NAICS code 332993).

e Small arms, ordnance, and
ordnance accessories manufacturing
(NAICS code 332994).

¢ All other miscellaneous fabricated
metal product manufacturing (NAICS
code 332999).

¢ Food product machinery
manufacturing (NAICS code 333294).

¢ Office machinery manufacturing
(NAICS code 333313).

e Other commercial and service
industry machinery manufacturing
(NAICS code 333319).

¢ Heating equipment (except warm
air furnaces) manufacturing (NAICS
code 333414).

e Air-conditioning and warm air
heating equipment and commercial and
industrial refrigeration equipment
manufacturing (NAICS code 333415).

e Pump and pumping equipment
manufacturing (NAICS code 333911).

¢ Bare printed circuit board
manufacturing (NAICS code 334412).

¢ Semiconductor and related device
manufacturing (NAICS code 334413).

¢ Other electronic component
manufacturing (NAICS code 334419).

e Electromedical and
electrotherapeutic apparatus
manufacturing (NAICS code 334510).
Search, detection, navigation, guidance,
aeronautical, and nautical system and
instrument manufacturing (NAICS code
334511).

¢ Automatic environmental control
manufacturing for residential,
commercial, and appliance use (NAICS
code 334512).

¢ Instruments and related products
manufacturing for measuring,
displaying, and controlling industrial
process variables (NAICS code 334513).

e Totalizing fluid meter and counting
device manufacturing (NAICS code
334514).

¢ Instrument manufacturing for
measuring and testing electricity and
electrical signals (NAICS code 334515).

¢ Analytical laboratory instrument
manufacturing (NAICS code 334516).

e Watch, clock, and part
manufacturing (NAICS code 334518).

e Other measuring and controlling
device manufacturing (NAICS code
334519).

o Electric lamp bulb and part
manufacturing (NAICS code 335110).

e Commercial, industrial, and
institutional electric lighting fixture
manufacturing (NAICS code 335122).

e Other lighting equipment
manufacturing (NAICS code 335129).

e Electric house wares and household
fan manufacturing (NAICS code
335211).

¢ Household vacuum cleaner
manufacturing (NAICS code 335212).

¢ Household cooking appliance
manufacturing (NAICS code 335221).

e Household refrigerator and home
freezer manufacturing (NAICS code
335222).

¢ Household laundry equipment
manufacturing (NAICS code 335224).

o Other major household appliance
manufacturing (NAICS code 335228).

e Switchgear and switchboard
apparatus manufacturing (NAICS code
335313).

¢ Relay and industrial control
manufacturing (NAICS code 335314).

e Primary battery manufacturing
(NAICS code 335912).

e Current-carrying wiring device
manufacturing (NAICS code 335931).

o All other miscellaneous electrical
equipment and component
manufacturing (NAICS code 335999).

¢ Automobile manufacturing (NAICS
code 336111).

o Light truck and utility vehicle
manufacturing (NAICS code 336112).

e Heavy duty truck manufacturing
(NAICS code 336120).

e Motor home manufacturing (NAICS
code 336213).

e Travel trailer and camper
manufacturing (NAICS code 336214).

o Other aircraft parts and auxiliary
equipment manufacturing (NAICS code
336413).

¢ Boat building (NAICS code 336612).

e Motorcycles and parts
manufacturing (NAICS code 336991).

e Surgical and medical instrument
manufacturing (NAICS code 339112).

e Costume jewelry and novelty
manufacturing (NAICS code 339914).

e Game, toy, and children’s vehicle
manufacturing (NAICS code 339932).

¢ Sign manufacturing (NAICS code
339950).

e Other chemical and allied products
merchant wholesalers (NAICS code
424690).

¢ Research and development in the
physical, engineering, and life sciences
(except biotechnology) (NAICS code
541712).

e Hazardous waste treatment and
disposal (NAICS code 562211).

e Other nonhazardous waste
treatment and disposal (NAICS code
562219).

e Materials recovery facilities (NAICS
code 562920).

e National security (NAICS code
928110).

B. What action is the Agency taking?

In June 2018, EPA finalized a rule to
require reporting from persons who
manufacture (including import) mercury
or mercury-added products, or
otherwise intentionally use mercury in
a manufacturing process (Ref. 1). That
rule was challenged in the Second
Circuit by the Natural Resources
Defense Council and several state
attorneys general in July 2018. Oral
arguments were held on November 20,
2019, and the court issued its decision
on June 5, 2020. The petitioners argued
that three exemptions to the reporting
requirements violated the statutory
mandate within TSCA section 8(b)(10).
The Agency argued that the three
exemptions were lawful because EPA
determined certain reporting to be
duplicative or burdensome per existing
EPA or other mercury-related reporting
requirements. Duplicative or overly
burdensome reporting requirements are
prohibited under TSCA section 8(a)(5).
The Agency prevailed on two issues, but
the Second Circuit vacated the
exemption at 40 CFR 713.7(b)(2) for
persons who import pre-assembled
products that contain a mercury-added
component (Ref. 2). As a result, such
persons are now required to report
pursuant to 40 CFR 713.7(b). This rule
is effectuating the vacatur ordered by
the Second Circuit by making necessary
amendments to the corresponding text
in 40 CFR 713.7(b).

C. What is the Agency’s authority for
taking this action?

EPA is issuing this final rule pursuant
to TSCA section 8(b)(10)(D) (15 U.S.C.
2607(b)(10)(D)), which authorizes EPA
to require reporting in order to assist in
preparing the inventory of mercury
supply, use and trade in the United
States. In addition, section 553 of the
Administrative Procedure Act (APA), 5
U.S.C. 553(b)(3)(B), provides that, when
an agency for good cause finds that
notice and public procedures are
impracticable, unnecessary, or contrary
to the public interest, the agency may
issue a rule without providing notice
and an opportunity for public comment.
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EPA has determined that there is good
cause for revising these provisions
without prior proposal and opportunity
for comment, because these revisions
simply undertake the ministerial task of
implementing the court order vacating
an exemption at 40 CFR 713.7(b)(2) and
making the necessary amendments to
corresponding text in 40 CFR 713.7(b).
As a matter of law, the order issued by
the Second Circuit on June 5, 2020
vacated the reporting exemption for
persons who manufacture (including
import) a mercury-added product where
that person is “‘engaged only in the
import of a product that contains a
component that is a mercury-added
product.” It is, therefore, unnecessary to
provide notice and an opportunity for
comment on this action, which merely
carries out the court’s order.

D. Which regulations is EPA removing
and replacing?

EPA is effectuating the Second Circuit
vacatur of the exemption for persons
who manufacture (including import) a
mercury-added product where that
person is “‘engaged only in the import
of a product that contains a component
that is a mercury-added product.”
Therefore, the current text at 40 CFR
713.7(b)(2) will be removed and
replaced (with appropriate textual and
numbering updates) with the text
currently found at 40 CFR 713.7(b)(3).

E. What are the estimated burdens
associated with the removed and
replaced regulations?

EPA has prepared an economic
analysis of the potential impacts
associated with this rulemaking (Ref. 3).
This economic analysis estimates and
evaluates the total costs and benefits for
additional reporters to the mercury
inventory reporting rule due to this
rulemaking (i.e., those that import
products that contain a component that
is a mercury-added product). EPA is
considering an estimate of 756 as the
number of sites potentially subject to
the amended rule, which, under the
revised requirements, is now applicable
to imports of products that contain a
component that is a mercury-added
product. EPA estimates that as many as
657 sites will submit reports due to the
revised requirements. This is the
incremental difference between the
number of actual reporters to the
mercury inventory reporting rule during
the 2019 submission period, and the
expected number of total reporters
based on the number of entities that
report to the Interstate Mercury
Education & Reduction Clearinghouse
(IMERC) or to EPA’s Chemical Data
Reporting (CDR) or Toxics Release

Inventory (TRI). More details on the
methodology used can be found in the
Agency’s economic analysis (Ref. 3).

The chief benefit of the final rule is
the collection of detailed data on
mercury, which will serve as a basis to
recommend actions to further reduce
mercury use in the United States, as
required at TSCA section 8(b)(10)(C).
Another benefit is the use of
information collected under the final
rule to help the United States
implement its obligations under the
Minamata Convention, a multilateral
environmental agreement that addresses
specific human activities that are
contributing to widespread mercury
pollution. While there are no quantified
benefits for the final rule, the statutory
mandates at TSCA sections 8(b)(10)(C)
and (D) (15 U.S.C. 2607(b)(10)(C) and
(D)), specifically call for and authorizes
a rule to support an inventory of
mercury supply, use, and trade in the
United States, to identify any
manufacturing processes or products
that intentionally add mercury, and to
recommend actions to achieve further
reductions in mercury use. As described
in the Agency’s economic analysis,
unquantified benefits include providing
increased information on mercury and
assisting in the reduction of mercury
use (Ref. 3). To the extent that the
information gathered through this rule
is used to reduce mercury use, benefits
to society will result from a reduction in
exposure.

o Benefits: The final rule will provide
information on mercury and mercury-
added products to which the Agency
(and the public) does not currently have
access. To the extent that the
information gathered through this final
rule is used to reduce mercury use,
benefits to society will result from a
reduction in risk.

e Costs: Total reporter (industry)
costs the first year were estimated in
20208$ at $5.1 million, and $3.6 million
in subsequent reporting years.
Annualized over 10 years, the reporter
costs are $1.5 million at both 3% and
7% discount rates. Agency costs are
$729 per report per year, for an
annualized cost of $177,000 and
$181,000 at 3% and 7% discount rates,
respectively. Therefore, the total
annualized costs are expected to be
approximately $1.7 million at both 3%
and 7% discount rates. The total burden
of the rule is expected to be
approximately 212,000 hours over the
10-year analysis period. These estimates
include compliance determination, rule
familiarization, CBI substantiation,
electronic reporting, and recordkeeping,
in addition to completing reporting
requirements.

e Small Entity Impacts: The final rule
will impact 203 companies that meet
the U.S. Small Business Administration
(SBA) definitions for their respective
NAICS classifications. Among the total
657 sites regulated under the rule, EPA
found that the costs of the rule exceed
3 percent of the value of sales for 2
small businesses, and an additional 3
small businesses may incur costs at
between 1 and 3 percent of the value of
sales. EPA is unable to determine
whether these 5 small businesses
actually import products that contain a
component that is a mercury-added
product.

e Environmental Justice and
Protection of Children: The Agency
believes that the information collected
under this rule, if finalized, will assist
EPA and others in determining the
potential hazards and risks associated
with elemental mercury and mercury
compounds. Although not directly
impacting environmental justice-related
concerns, this information will enable
the Agency to better protect human
health and the environment, including
in low-income and minority
communities. The rule is directed at all
mercury-added products that are
manufactured or imported into the
United States. All consumers of these
chemicals and the products made from
them and all workers who come into
contact with these chemicals could
benefit if data regarding the chemicals’
health and environmental effects were
developed. Therefore, it does not appear
that the costs and the benefits of the rule
will be disproportionately distributed
across different geographic regions or
among different categories of
individuals.

e Effects on State, Local, and Tribal
Governments: Government entities are
not expected to be subject to the rule’s
requirements, which apply to entities
that manufacture (including import)
mercury or mercury-added products, or
otherwise intentionally use mercury in
a manufacturing process. The final rule
does not have a significant
intergovernmental mandate, significant
or unique effect on small governments,
or have Federalism implications.

II. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced
document is not physically located in
the docket. For assistance in locating
these other documents, please consult
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the technical person listed under FOR
FURTHER INFORMATION CONTACT.

1. EPA. “Reporting Requirements for TSCA
Mercury Inventory: Mercury;” Final
Rule. Federal Register (83 FR 30054,
June 27, 2018) (FRL—9979-74).

2. United States Court of Appeals for the
Second Circuit. Natural Resources
Defense Council, Inc. and State of
Vermont v. United States Environmental
Protection Agency, 961 F.3d 160 (2d. Cir.
2020).

3. EPA. “Economic Analysis for the Final
Rule on Revisions to the Reporting
Requirements for the TSCA Mercury
Inventory.”

III. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at https://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act (PRA)

The revised information collection
activities in this rule have been
submitted for approval to OMB under
the PRA, 44 U.S.C. 3501 et seq., as part
of a request to renew the existing
approval under OMB Control No. 2070-
0207. The renewal Information
Collection Request (ICR) document that
EPA prepared has been assigned EPA
ICR No. 2567.04. You can find a copy
of the ICR in the docket for this rule,
and it is briefly summarized here. The
revised information collection
requirements are not enforceable until
OMB approves them.

The ICR renewal request explains the
necessary adjustments related to the
Second Circuit vacatur. Applying the
reporting requirements identified in the
2018 final rule to persons who
manufacture (including import) a
mercury-added product will provide
EPA with more complete information
necessary to prepare and periodically
update an inventory of mercury supply,
use, and trade in the United States, as
required by TSCA section 8(b)(10)(D).
These reporting requirements will help
the Agency to prepare subsequent,
triennial publications of the inventory,
as well as to carry out the requirement
of TSCA section 8(b)(10)(C) to identify
any manufacturing processes or

products that intentionally add mercury
and recommend actions, including
proposed revisions of Federal law or
regulations, to achieve further
reductions in mercury use. EPA intends
to use information collected under the
rule to assist in efforts to reduce the use
of mercury in products and processes
and to facilitate reporting on
implementation of the Minamata
Convention by the United States.
Respondents may claim some of the
information reported to EPA under the
final rule as CBI under TSCA section 14.
TSCA section 14(c) requires a
supporting statement and certification
for confidentiality claims asserted after
June 22, 2016.

Respondents/affected entities:
Manufacturers, importers, and
processors of mercury and mercury-
added products.

Respondent’s obligation to respond:
Mandatory (15 U.S.C. 2607(b)(10)(D)).

Estimated number of respondents:
756.

Frequency of response: Triennially.

Total estimated annual burden:
17,348 hours (averaged over 3 years).
Burden is defined at 5 CFR 1320.3(b).

Total estimated annual cost:
$1,384,999 (averaged over 3 years),
includes $0 annualized capital or
operation and maintenance costs.

Change in burden estimates: Based on
the numbers of reporters of mercury
data to the IMERC Mercury-added
Products Database, as well as EPA’s TRI
program and CDR rule, there will be a
change in manufacturers (including
importers) or processors that could
respond to this information collection.
The annual public burden for this
collection of information is estimated
about 23 hours per respondent. This
request represents a decrease of 9 hours
per respondent from that currently in
the OMB inventory, or a total decrease
of 20,522 hours (from 72,567 to 52,045
hours). This change reflects a decrease
in rule familiarization burden, a
decrease in form completion burden due
to mercury export prohibitions, and
changes in the number of estimated
respondents.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for the EPA regulations in 40
CFR are listed in 40 CFR part 9. When
OMB approves the renewal ICR, the
Agency will announce that approval in
the Federal Register and publish a
technical amendment to 40 CFR part 9
to display the OMB control number for
the approved information collection
activities contained in this final rule.

C. Regulatory Flexibility Act (RFA)

This action is not subject to the RFA,
5 U.S.C. 601 et seq. The RFA applies
only to rules subject to notice and
comment rulemaking requirements
under the APA, 5 U.S.C. 553, or any
other statute. This rule is not subject to
notice and comment requirements
because the Agency has invoked the
APA “‘good cause” exemption under 5
U.S.C. 553(b).

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain an
unfunded mandate of $100 million or
more as described in UMRA, 2 U.S.C.
1531 through 1538, and does not
significantly or uniquely affect small
governments. As such, the requirements
of sections 202, 203, 204, or 205 of
UMRA do not apply to this action.

E. Executive Order 13132: Federalism

This action does not have federalism
implications, as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). It will not have substantial direct
effects on the states, on the relationship
between the National Government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). It will not have any effect on
tribal governments, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes, as specified in the Order. Thus,
Executive Order 13175 does not apply
to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997) as
applying only to those regulatory
actions that concern environmental
health or safety risks that EPA has
reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not concern an
environmental health risk or safety risk.
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H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This final rule is not subject to
Executive Order 13211 (66 FR 28355,
May 22, 2001) because it is not expected
to affect energy supply, distribution, or
use and has not otherwise been
designated by the Administrator of the
Office of Information and Regulatory
Affairs as a significant energy action.

I. National Technology Transfer and
Advancement Act (NTTAA)

This action does not involve any
technical standards. Therefore, section
12(d) of NTTAA, 15 U.S.C. 272 note,
does not apply to this action.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action is not subject to Executive
Order 12898 (59 FR 7629, February 16,
1994) because it does not establish an
environmental health or safety standard.
This action establishes an information
requirement and does not affect the
level of protection provided to human
health or the environment.

K. Congressional Review Act (CRA)

This action is subject to the CRA, 5
U.S.C. 801 et seq., and EPA will submit
a rule report to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a major rule as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 713

Environmental protection, Exports,
Imports, Manufacturing, Mercury, Trade
practices.

Michael S. Regan,
Administrator.

Therefore, for the reasons set forth in
the preamble, 40 CFR Chapter I is
amended as follows:

PART 713—REPORTING
REQUIREMENTS FOR THE TSCA
INVENTORY OF MERCURY SUPPLY,
USE, AND TRADE

m 1. The authority citation for part 713
continues to read as follows:

Authority: 15 U.S.C. 2607(b)(10)(D).

m 2.In § 713.7, paragraph (b) is revised
to read as follows:

§713.7 Persons who must report.
* * * * *

(b) Any person who manufactures
(including imports) a mercury-added
product, except:

(1) A person who does not
manufacture (including import) a
mercury-added product with the
purpose of obtaining an immediate or
eventual commercial advantage; or

(2) A person engaged only in the
manufacture (other than import) of a
product that contains a component that
is a mercury-added product who did not
first manufacture (including import) the
component that is a mercury-added
product; and
* * * * *

[FR Doc. 2021-24209 Filed 11-5-21; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 223
[Docket No. 211029-0220]
RIN 0648-BK98

Temporary Rule Authorizing Limited
Tow Times in Lieu of Turtle Excluder
Devices by Shrimp Trawlers in Specific
Louisiana Waters

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: NMFS issues this temporary
rule for a period of 30 days, to allow
shrimp fishers to use limited tow times
as an alternative to Turtle Excluder
Devices (TEDs) in specific Louisiana
state waters (from 91° 23" West
longitude eastward to the Louisiana/
Mississippi border, and seaward out 3
nautical miles (5.6 kilometers)). This
action is necessary because
environmental conditions resulting from
Hurricane Ida are preventing fishers
from using TEDs effectively.

DATES: Effective from November 5, 2021
through December 6, 2021.

FOR FURTHER INFORMATION CONTACT:
Michael Barnette, 727-551-5794.

SUPPLEMENTARY INFORMATION:
Background

All sea turtles that occur in U.S.
waters are listed as either endangered or
threatened under the Endangered
Species Act of 1973 (ESA). The Kemp’s
ridley (Lepidochelys kempii),
leatherback (Dermochelys coriacea), and
hawksbill (Eretmochelys imbricata)
turtles are listed as endangered. The
loggerhead (Caretta caretta) and green
(Chelonia mydas) turtles are listed as

threatened, except for breeding
populations of green turtles in Florida
and on the Pacific coast of Mexico,
which are listed as endangered.

Sea turtles are incidentally taken, and
some are killed, as a result of numerous
activities, including fishery-related
trawling activities in the Gulf of Mexico
and along the Atlantic seaboard. Under
the ESA and its implementing
regulations, the taking of sea turtles is
prohibited, with exceptions identified
in 50 CFR 223.206(d), or according to
the terms and conditions of a biological
opinion issued under section 7 of the
ESA, or according to an incidental take
permit issued under section 10 of the
ESA. The incidental taking of turtles
during shrimp or summer flounder
trawling is exempted from the taking
prohibition of section 9 of the ESA, if
the conservation measures specified in
the sea turtle conservation regulations
(50 CFR part 223) are followed. The
regulations require most shrimp
trawlers and summer flounder trawlers
operating in the southeastern United
States (Atlantic area, Gulf area, and
summer flounder sea turtle protection
area, see 50 CFR 223.206) to have a
NMFS-approved TED installed in each
net that is rigged for fishing to allow sea
turtles to escape. TEDs currently
approved by NMFS include single-grid
hard TEDs and hooped hard TEDs
conforming to a generic description, the
flounder TED, and one type of soft
TED—the Parker soft TED (see 50 CFR
223.207).

TEDs incorporate an escape opening,
usually covered by a webbing flap,
which allows sea turtles to escape from
trawl nets. To be approved by NMFS, a
TED design must be shown to be 97
percent effective in excluding sea turtles
during testing based upon specific
testing protocols (50 CFR 223.207(e)(1)).
Approved hard TEDs are described in
the regulations (50 CFR 223.207(a))
according to generic criteria based upon
certain parameters of TED design,
configuration, and installation,
including height and width dimensions
of the TED opening through which the
turtles escape.

The regulations governing sea turtle
take prohibitions and exemptions
provide for the use of limited tow times
as an alternative to the use of TEDs for
vessels with certain specified
characteristics or under certain special
circumstances. The provisions of 50
CFR 223.206(d)(3)(ii) specify that the
NOAA Assistant Administrator for
Fisheries (AA) may authorize
compliance with tow time restrictions
as an alternative to the TED requirement
if the AA determines that the presence
of algae, seaweed, debris, or other
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special environmental conditions in a
particular area makes trawling with
TED-equipped nets impracticable.
Namely, TEDs can become clogged with
debris, which can prevent target species
from passing into the codend of the net
and sea turtles from escaping through
the TED opening. The provisions of 50
CFR 223.206(d)(3)(i) specify the
maximum tow times that may be used
when tow time limits are authorized as
an alternative to the use of TEDs. Each
tow may be no more than 55 minutes
from April 1 through October 31 and no
more than 75 minutes from November 1
through March 31, as measured from the
time that the trawl doors enter the water
until they are removed from the water.
For a trawl] that is not attached to a door,
the tow time begins at the time the
codend enters the water and ends at the
time the codend is emptied of catch on
deck. These tow time limits are
designed to minimize the level of
mortality of sea turtles that are captured
by trawl nets not equipped with TEDs.

Recent Events

On September 21, 2021, the NMFS
Southeast Regional Administrator
received a request from the Louisiana
Department of Wildlife and Fisheries
(LDWF) to allow the use of tow times as
an alternative to TEDs because of
excessive storm-related debris on the
fishing grounds as a result of Hurricane
Ida. The request identified the affected
area as inside and outside waters from
the Mississippi/Louisiana state line
westward to the Freshwater Bayou
Canal, located due west of Vermilion
Bay. When a TED is clogged with debris
it can no longer catch shrimp
effectively, nor can it effectively exclude
turtles. Despite contrary assertions in
the request from LDWF, sea turtle
interactions with shrimp trawls have
been extensively documented in
Louisiana state waters by NMFS
observers, and a temporary exemption
from the TED requirements can help
minimize the effects of those
interactions on sea turtles during such
special conditions. Louisiana has stated
that their marine enforcement agents
will enforce the tow time restrictions.

Field investigation by the Southeast
Fisheries Science Center, Pascagoula
Lab, Gear Monitoring Team determined
debris is affecting fisher’s ability to use
TEDs effectively within the area
bounded by 91° 23" West longitude (i.e.,
where the COLREGS demarcation line
intersects the ship channel coming out
of the Atchafalaya River), eastward to
the Louisiana/Mississippi border, and
seaward out 3 nautical miles (5.6
kilometers).

Special Environmental Conditions

The AA finds that debris washed into
hurricane-affected Louisiana state
waters has created special
environmental conditions that make
trawling with TED-equipped nets
impracticable. Therefore, the AA issues
this notification to authorize the use of
restricted tow times as an alternative to
the use of TEDs in specific Louisiana
state waters (from 91° 23" West
longitude eastward to the Louisiana/
Mississippi border, and seaward out 3
nautical miles (5.6 kilometers)). Tow
times must be limited to no more than
55 minutes until October 31, and no
more than 75 minutes thereafter, as
measured from the time that the trawl
doors enter the water until they are
removed from the water. For a trawl that
is not attached to a door, the tow time
begins at the time the codend enters the
water and ends at the time the codend
is emptied of catch on deck.

Continued Use of TEDs

NMFS encourages shrimp trawlers in
the affected areas to continue to use
TEDs if they can do so effectively, even
though they are authorized under this
action to use restricted tow times.

NMFS gear experts have provided
several general operational
recommendations to fishers to maximize
the debris exclusion ability of TEDs that
may allow some fishers to continue
using TEDs without resorting to
restricted tow times. To exclude debris,
NMFS recommends the use of hard
TEDs made of either solid rod or of
hollow pipe that incorporate a bent
angle at the escape opening, in a
bottom-opening configuration. In
addition, the installation angle of a hard
TED in the trawl extension is an
important performance element in
excluding debris from the trawl. High
installation angles can trap debris either
on or in front of the bars of the TED;
NMFS recommends an installation
angle of 45°, relative to the normal
horizontal flow of water through the
trawl, to optimize the TED’s ability to
exclude turtles and debris. Furthermore,
the use of accelerator funnels, which are
allowable modifications to hard TEDs, is
not recommended in areas with heavy
amounts of debris or vegetation. Lastly,
the webbing flap that is usually
installed to cover the turtle escape
opening may be modified to help
exclude debris quickly: The webbing
flap can either be cut horizontally to
shorten it so that it does not overlap the
frame of the TED or be slit in a fore-and-
aft direction to facilitate the exclusion of
debris. The use of the double cover flap
TED will also aid in debris exclusion.

All of these recommendations
represent legal configurations of TEDs
for shrimpers fishing in the affected
areas. This action does not authorize
any other departure from the TED
requirements, including any illegal
modifications to TEDs. In particular, if
TEDs are installed in trawl nets, they
may not be sewn shut.

Alternative to Required Use of TEDs

The authorization provided by this
rule applies to all shrimp trawlers that
would otherwise be required to use
TEDs in accordance with the
requirements of 50 CFR 223.206(d)(2)
who are operating in hurricane-affected
Louisiana state waters (i.e., from 91° 23"
West longitude eastward to the
Louisiana/Mississippi border, and
seaward out 3 nautical miles (5.6
kilometers)) for a period of 30 days.
Through this temporary rule, shrimp
trawlers may choose either restricted
tow times or TEDs to comply with the
sea turtle conservation regulations, as
prescribed above.

Alternative to Required Use of TEDs;
Termination

The AA, at any time, may withdraw
or modify this temporary authorization
to use tow time restrictions in lieu of
TEDs through publication of a
document in the Federal Register, if
necessary to ensure adequate protection
of endangered and threatened sea
turtles. Under this procedure, the AA
may modify the affected area or impose
any necessary additional or more
stringent measures, including more
restrictive tow times, synchronized tow
times, or withdrawal of the
authorization if the AA determines that
the alternative authorized by this rule is
not sufficiently protecting turtles or no
longer needed. The AA may also
terminate this authorization if
information from enforcement, state
authorities, or NMFS indicates
compliance cannot be monitored
effectively. This authorization will
expire automatically on December 6,
2021, unless it is explicitly extended
through another notification published
in the Federal Register.

Classification

This action has been determined to be
not significant for purposes of Executive
Order 12866.

The AA has determined that this
action is necessary to respond to an
environmental situation to allow more
efficient fishing for shrimp, while
providing effective protection for
endangered and threatened sea turtles
pursuant to the ESA and applicable
regulations.
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Pursuant to 5 U.S.C. 553(b)(B), the AA
finds that there is good cause to waive
prior notice and opportunity to
comment on this rule. The AA finds that
unusually high amounts of debris are
creating special environmental
conditions that make trawling with
TED-equipped nets impracticable. Prior
notice and opportunity to comment are
impracticable and contrary to the public
interest in this instance because
providing notice and comment would
prevent the agency from providing the
affected industry relief from the effects
of Hurricane Ida in a timely manner,
while continuing to provide effective
protection for sea turtles.

For the same reasons, the AA finds
that there is good cause to waive the 30-
day delay in effective date pursuant to
5 U.S.C. 553(d)(3).

Since prior notice and an opportunity
for public comment are not required to
be provided for this action by 5 U.S.C.
553, or by any other law, the analytical
requirements of 5 U.S.C. 601 et seq. are
inapplicable.

Authority: 16 U.S.C. 1531-1543.
Dated: November 1, 2021.
Carrie Diane Robinson,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2021-24175 Filed 11-5-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 211103-0223; RTID 0648—
XX074]

Atlantic Surfclam and Ocean Quahog
Fisheries; 2022 Fishing Quotas for
Atlantic Surfclams and Ocean
Quahogs; and Suspension of Atlantic
Surfclam Minimum Size Limit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS announces that the
quotas for the Atlantic surfclam and
ocean quahog fisheries for 2022 will
remain status quo. NMFS also suspends
the minimum size limit for Atlantic
surfclams for the 2022 fishing year.
Regulations for these fisheries require
NMFS to notify the public of the
allowable harvest levels for Atlantic
surfclams and ocean quahogs from the

Exclusive Economic Zone even if the
previous year’s quota specifications
remain unchanged.

DATES: Effective January 1, 2022,
through December 31, 2022.

FOR FURTHER INFORMATION CONTACT:
Douglas Potts, Fishery Policy Analyst,
978-281-9341.

SUPPLEMENTARY INFORMATION: The
Atlantic Surfclam and Ocean Quahog
Fishery Management Plan (FMP)
requires that NMFS issue a notice in the
Federal Register of the upcoming year’s
quota, even if the quota remains
unchanged from the previous year. At
its June 2021 meeting, the Mid-Atlantic
Fishery Management Council
recommended no change to the quota
specifications for Atlantic surfclams and
ocean quahogs for the 2022 fishing year.
We are announcing 2022 quota levels of
3.4 million bushels (bu) (181 million L)
for Atlantic surfclams, 5.36 million bu
(288 million L) for ocean quahogs, and
100,000 Maine bu (3.52 million L) for
Maine ocean quahogs. These quotas
were published as projected 2022 limits
in the Federal Register on May 13, 2021
(86 FR 26186). This rule establishes
these quotas as unchanged from 2021
and final.

The regulations at 50 CFR 648.75(b)(3)
allow the Regional Administrator to
annually suspend the minimum size
limit for Atlantic surfclams unless
discard, catch, and biological sampling
data indicate that 30 percent or more of
the Atlantic surfclam resource have a
shell length less than 4.75 inches (in)
(121 millimeters (mm)) and the overall
reduced size is not attributable to
harvest from beds where growth of the
individual clams has been reduced
because of density-dependent factors. At
its June 2021 meeting, the Council
recommended the Regional
Administrator suspend the minimum
size limit for Atlantic surfclams for the
2022 fishing year. Commercial surfclam
data for 2021 indicated that 16.9 percent
of the overall commercial landings were
composed of surfclams that were less
than the 4.75-in (121-mm) default
minimum size.

Based on the information available,
the Regional Administrator concurs
with the Council’s recommendation and
is suspending the minimum size limit
for Atlantic surfclams for the upcoming
fishing year (January 1 through
December 31, 2022).

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the Assistant
Administrator for Fisheries, NOAA, has
determined that this rule is consistent
with the Atlantic Surfclam and Ocean

Quahog FMP, other provisions of the
Magnuson-Stevens Act, and other
applicable law.

This action does not introduce any
new reporting, recordkeeping, or other
compliance requirements. This rule
does not duplicate, overlap, or conflict
with other Federal rules.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be unnecessary and contrary to
the public interest. The public was
given the opportunity to comment on
the proposed rule for the 2021-2026
specifications (86 FR 9901, February 17,
2021), including the projected 2022
specifications, which remain
unchanged. Delaying this action would
prolong public uncertainty about the
final quotas for the 2022 fishing year.
The public and industry participants
expect this action because we
previously alerted the public that we
would conduct this review in interim
years of the multi-year specifications
and announce the final quotas before or
as close as possible to the January 1 start
of the fishing year. This rule could not
be published earlier because of the time
necessary to collect data and conduct
the analysis to support suspending the
minimum size limit for Atlantic
surfclams.

This rule is exempt from the
requirements of Executive Order 12866.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, the analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are inapplicable.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 3, 2021.
Carrie Robinson,

Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2021-24390 Filed 11-5-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 697

[Docket No. 211101-0222]

RIN 0648-BK63

Fisheries of the Atlantic; Atlantic

Migratory Group Cobia; Amendment 1
and Addendum 1 to Amendment 1

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.
ACTION: Final rule.

SUMMARY: NMFS issues regulations
related to Amendment 1, and
Addendum 1 to Amendment 1, to the
Interstate Fishery Management Plan
(FMP) for Atlantic Migratory Group
Cobia (Interstate FMP), as prepared and
submitted by the Atlantic States Marine
Fisheries Commission (ASMFC). As
described in Amendment 1 and
Addendum 1, this final rule revises the
commercial quota and the process for a
commercial quota closure for Atlantic
migratory group cobia (Atlantic cobia)
in Federal waters. The purpose of this
final rule is to increase the commercial
quota as a result of the most recent stock
assessment and to allow the ASMFC to
monitor commercial landings for any
needed commercial in-season closure
while ensuring the long-term
sustainability of the Atlantic cobia
stock.

DATES: This final rule is effective
November 8, 2021.

ADDRESSES: Electronic copies of
Amendment 1 and Addendum 1 may be
obtained from the ASMFC website at
http://www.asmfc.org/uploads/file/
6009e765AtlanticCobia_AddendumlI
Oct2020.pdyf.

FOR FURTHER INFORMATION CONTACT:
Frank Helies, telephone: 727-824-5305,
or email: Frank.Helies@noaa.gov.
SUPPLEMENTARY INFORMATION: The
fishery for Atlantic cobia in Federal
waters is managed under the authority
of the Atlantic Coastal Fisheries
Cooperative Management Act (Atlantic
Coastal Act) by regulations at 50 CFR
part 697. Separate migratory groups of
cobia are managed in the Gulf of Mexico
and Atlantic. Atlantic cobia is managed
from Georgia through New York. The
southern management boundary for
Atlantic cobia is a line that extends due
east of the Florida and Georgia state
border at 30°42745.6” N latitude. The
northern management boundary for
Atlantic cobia is the jurisdictional
boundary between the Mid-Atlantic and
New England Fishery Management
Councils, as specified in 50 CFR
600.105(a).

The final rule to implement
Amendment 31 to the FMP for Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and Atlantic Region and
Amendment 1 to the Interstate FMP
removed Atlantic cobia from Federal
management under the Magnuson-
Stevens Fishery Conservation and
Management Act and transitioned the
management of Atlantic cobia in Federal
waters to the ASMFC under the Atlantic

Coastal Act (84 FR 4733, February 19,
2019). All weights described in this rule
are in round and eviscerated weight,
combined.

On September 2, 2021, NMFS
published a proposed rule for
Amendment 1 and Addendum 1 and
requested public comment (86 FR
49284). The proposed rule and
Amendment 1 and Addendum 1 outline
the rationale for the actions contained in
this final rule. A summary of the
management measures described in
Amendment 1 and Addendum 1 and
implemented by this final rule is
described below.

Background

The ASMFC approved Amendment 1
to the Interstate FMP in 2019 and
Addendum 1 to Amendment 1 in 2020.
Amendment 1 and Addendum 1
provide for an increase in the
commercial quota and a revision to the
process for a commercial in-season
closure. This final rule serves to
implement certain measures in Federal
waters contained within Amendment 1
and Addendum 1.

In 2020, a new Southeast Data,
Assessment, and Review (SEDAR)
assessment was completed for Atlantic
cobia (SEDAR 58). SEDAR 58 indicated
that Atlantic cobia was not overfished or
undergoing overfishing, and that the
allowable harvest could be increased
based on updated commercial and
recreational catch estimates. Based on
the results of the SEDAR 58 and new
stock projections from February 2020, in
October of 2020, the ASFMC approved
an increase to the Atlantic cobia annual
total harvest quota of 80,112 fish for the
2020-2022 fishing seasons. Through
Amendment 1 and Addendum 1, the
ASMFC also adjusted the commercial
and recreational allocation percentages
and changed the methodology used to
close the commercial sector when the
quota is reached.

The ASMFC revised the total Atlantic
cobia quota sector allocations from 8
percent to 4 percent for the commercial
harvest and from 92 percent to 96
percent for the recreational harvest, to
account for changes in the recreational
catch estimates from the Marine
Recreational Information Program
Fishing Effort Survey. When defining
these allocations in terms of numbers of
fish, the updated allocations would
result in a commercial quota of 3,204
fish and a recreational quota of 76,908
fish. As described in Amendment 1 and
Addendum 1, using an average
commercial weight of 22.82 1b (10.35
kg), this is equivalent to a commercial
quota of 73,116 1b (33,165 kg) in round
and gutted weight, combined. In

addition, the ASMFC would closely
monitor commercial landings to ensure
the commercial quota is not exceeded.

Management Measures Contained in
This Final Rule

This final rule modifies the
commercial quota and the process for
closing the commercial sector in Federal
waters when the quota is reached.

Commercial Quota

The current Atlantic cobia
commercial quota of 50,000 1b (22,680
kg) was established through the final
rule to implement Amendment 1 to the
Interstate FMP (84 FR 4733, February
19, 2019). As a result of SEDAR 58, this
final rule increases the commercial
quota to 73,116 1b (33,165 kg). The
ASMFC is responsible for monitoring of
commercial landings during the fishing
year.

Process To Close the Commercial Sector

The current process requires an in-
season closure in Federal waters during
the fishing year for the commercial
sector when the quota is reached or
projected to be reached. When the
NMFS Science and Research Director
estimates that the sum of commercial
landings (cobia that are sold) reaches or
is projected to reach the commercial
quota, then NMFS will prohibit the sale
and purchase of cobia for the remainder
of that fishing year (a commercial
closure). For example, in 2020, NMFS
projected that commercial landings
would reach the commercial quota on
November 6, and therefore, NMFS
closed the commercial sector on
November 6, 2020, through December
31, 2020 (85 FR 70085; November 4,
2020).

This final rule retains the possibility
of an in-season closure if commercial
landings reach the quota. This final rule
also changes the closure language in the
current regulations regarding in-season
quota monitoring so that commercial
landings will be monitored by the
ASMFC and not by NMFS. Currently,
NMFS monitors the commercial quota
and closes the commercial sector when
the quota is met or projected to be met.
The new process transfers quota
monitoring responsibility to the
ASMFC. Because Atlantic cobia are
primarily landed in state waters, the
ASFMC determined that they are better
suited to monitor cobia landings and
ensure the risk of early closures is
minimized. During the fishing year, if
the ASMFC estimates that the sum of
commercial landings (cobia that are
sold), reaches or is projected to reach
the commercial quota, then the ASMFC
would notify NMFS of the need for a


http://www.asmfc.org/uploads/file/6009e765AtlanticCobia_AddendumI_Oct2020.pdf
http://www.asmfc.org/uploads/file/6009e765AtlanticCobia_AddendumI_Oct2020.pdf
http://www.asmfc.org/uploads/file/6009e765AtlanticCobia_AddendumI_Oct2020.pdf
mailto:Frank.Helies@noaa.gov

61716

Federal Register/Vol. 86, No. 213/Monday, November 8, 2021/Rules and Regulations

commercial closure of the exclusive
economic zone (EEZ) and NMFS would
close the commercial sector. During any
such closure, the commercial harvest,
sale, trade, barter, or purchase of
Atlantic cobia would be prohibited for
the remainder of that fishing year. When
considering this increase to the
commercial quota, and when compared
to cobia landings in previous fishing
years, NMFS estimates that a
commercial in-season closure is still
possible as a result of the commercial
quota being reached, but expects that
any such closure would occur later in
the fishing year than occurred under the
previous commercial quota.

NMFS may consider additional
commercial and recreational regulatory
changes to be implemented through
rulemaking for Atlantic cobia as
described in Amendment 1 and
Addendum 1 in future rulemaking.

Comments and Responses

NMEF'S received nine comments from
individuals and a fishery management
organization during the public comment
period on the proposed rule. NMFS
acknowledges the comments in favor of
the actions in the proposed rule and
agrees with them. Comments received
that were outside the scope of the
proposed rule are not responded to in
this final rule. Comments that opposed
the actions contained in the proposed
rule are summarized below, along with
NMFS’ responses.

Comment 1: The commercial quota
should not be increased. The Atlantic
cobia stock is under high fishing
pressure and increasing the commercial
quota would hurt the stock’s recovery
progress.

Response: NMFS disagrees that the
commercial quota should not be
increased. In 2020, a new SEDAR
assessment was completed for Atlantic
cobia. The stock assessment indicated
that Atlantic cobia was not overfished or
undergoing overfishing, and that the
allowable harvest could be increased
based on updated commercial and
recreational catch estimates. In response
to the stock assessment, the ASFMC
developed Addendum 1 to Amendment
1 and the Interstate FMP. Addendum 1
increased the Atlantic cobia annual total
and sector harvest quotas. NMFS does
not expect increased commercial catch
levels to result in negative impacts to
the Atlantic cobia stock.

Comment 2: The commercial quota
should not be increased. Commercial
harvest limits are constantly increasing
while the recreational sector harvest
limits keep getting reduced.

Response: NMFS disagrees that the
commercial quota shouldn’t be

increased when compared to
recreational harvest. As a result of the
latest stock assessment, Addendum 1
increased the harvest quotas for both the
commercial and recreational sectors.
Addendum 1 also changed sector
allocations from 8 percent commercial
to 4 percent commercial and from 92
percent recreational to 96 percent
recreational. The Atlantic cobia
recreational sector continues to be
allocated the majority of the available
total stock quota. The ASMFC made the
change to the sector allocations to
account for the revised recreational
catch estimates from the Marine
Recreational Information Program
Fishing Effort Survey. As a result of the
updated stock assessment and changes
to the sector allocations, the recreational
quota increased from 22,142 fish to
76,908 fish and the commercial quota
increased from 2,191 fish to 3,204 fish.
Therefore the commercial and
recreational quota increases are based
on the results of the recent assessment
and the revised sector allocations as
determined by the ASMFC.

Comment 3: In response to the
increased Atlantic cobia stock size, the
for-hire charter sector should be allowed
to keep smaller than 36 inch (91.4 cm)
fish or allow 2 fish per person, instead
of increasing the commercial quota.

Response: The actions contained in
this final rule for the commercial quota
increase and revising the process for
closing the commercial sector in Federal
waters are taken from the request of the
ASMFC to NMFS and contained in
Amendment 1 and Addendum 1. NMFS
acknowledges that within Amendment 1
and Addendum 1, the ASMFC has
proposed additional recreational
management measures for Federal
waters that include size limits and bag
and vessel limits based on the existing
requirements for each state represented
by the ASMFC. NMFS is evaluating
those additional management measures
and may propose them in a future
rulemaking, but at this time changes to
size limits and bag and vessel limits are
outside the scope of this final rule.

Classification

The NMFS Assistant Administrator
has determined that this final rule is
consistent with Amendment 1 and
Addendum 1, the Interstate FMP, the
Atlantic Coastal Act, the applicable
provisions of the Magnuson-Stevens
Act, and other applicable laws.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the

Small Business Administration during
the proposed rule stage that this rule
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for this
certification was published in the
proposed rule and is not repeated here.
No significant issues were raised by
public comments related to the
economic impacts on small entities, and
no changes to this final rule were made
in response to public comments. As a
result, a final regulatory flexibility
analysis was not required and none was
prepared.

NMFS finds good cause under 5
U.S.C. 553(d)(3) to waive the 30-day
delay in the effective date for this final
rule because this rule relieves a
restriction by increasing the commercial
quota for Atlantic cobia. In addition,
delaying implementation of the quota
increase is contrary to the public
interest. As described in Amendment 1
and Addendum 1, the ASMFC increased
the commercial quota based upon the
results of the latest stock assessment
and is intended to be used in
combination with other measures to
achieve optimum yield for the stock.
Not waiving the 30-day delay in the date
of effectiveness of this final rule would
result in reduced opportunities for
fishermen to harvest the quota and
achieve optimum yield this year, and
could also result in an early closure of
the commercial fishery if the quota is
not increased. A closure in 2021 that
occurred as a result of the current quota
being met, prior to the increased quota
being implemented, would not be
consistent with the intent of the ASMFC
and Amendment 1 and Addendum 1,
and is contrary to the public interest.
Therefore, a delay in the date of
effectiveness of this final rule would
diminish the social and economic
benefits this rule provides for Atlantic
cobia fishermen.

List of Subjects in 50 CFR Part 697

Atlantic, Cobia, Fisheries, Fishing,
South Atlantic.

Dated: November 1, 2021.
Carrie Robinson,
Acting Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 697 is amended
as follows:

PART 697—ATLANTIC COASTAL
FISHERIES COOPERATIVE
MANAGEMENT

m 1. The authority citation for part 697
continues to read as follows:
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Authority: 16 U.S.C. 5101 et seq.

m 2. In §697.28, revise paragraph (f)(1)
to read as follows:

§697.28 Atlantic migratory group cobia.

* * * * *
(f)* * %

(1) Commercial quota. The following
quota applies to persons who fish for

cobia for commercial purposes—73,116
1b (33,165 kg). If the sum of the cobia
landings that are sold, as estimated by
the ASMFC, reach or are projected to
reach the quota specified in this
paragraph (f)(1), then the ASMFC will
notify NMFS of the need for a
commercial closure of the EEZ. NMFS
will then subsequently file a notification

with the Office of the Federal Register
to prohibit (for commercial purposes)
the harvest, sale, trade, barter, or
purchase of cobia for the remainder of
the fishing year.

* * * * *

[FR Doc. 2021-24172 Filed 11-5-21; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 959 and 980

[Docket No. AMS-SC—21-0003; SC21-959—
2 PR]

Onions Grown in South Texas and
Imported Onions; Termination of
Marketing Order 959 and Change in
Import Requirements

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule; Reopening of
comment period.

SUMMARY: The Agricultural Marketing
Service (AMS) is providing an
additional thirty (30) days for public
comments on a proposed rule that
would terminate the Federal marketing
order regulating the handling of onions
grown in South Texas and the rules and
regulations issued thereunder. A
corresponding change would be made to
the onion import regulation as required
under section 8e of the Agricultural
Marketing Agreement Act of 1937.
Reopening the comment period gives
interested persons an additional
opportunity to comment on the
proposed termination.

DATES: The comment period for the
proposed rule published on August 5,
2021, at 86 FR 42748, is reopened.
Comments must be received by
December 8, 2021.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposal. Comments
must be submitted to the Docket Clerk
electronically by Email:
MarketingOrderComment@usda.gov or
internet: http://www.regulations.gov. All
comments should reference the
document number and the date and
page number of this issue of the Federal
Register and can be viewed at: http://
www.regulations.gov. All comments
submitted in response to this proposal
will be included in the record and will
be made available to the public. Please

be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Abigail Campos, Marketing Specialist,
or Christian D. Nissen, Regional
Director, Southeast Marketing Field
Office, Market Development Division,
Specialty Crops Program, AMS, USDA;
Telephone: (863) 324-3375, Fax: (863)
291-8614, or Email: Abigail. Campos@
usda.gov or Christian.Nissen@usda.gov.

Small businesses may request
additional information on this Notice by
contacting Richard Lower, Market
Development Division, Specialty Crops
Program, AMS, USDA, 1400
Independence Avenue SW, STOP 0237,
Washington, DC 20250-0237;
Telephone: (202) 720-2491, or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: A
proposed rule was published in the
Federal Register on August 5, 2021 (86
FR 42748). The rulemaking proposed to
terminate the Federal marketing order
regulating the handling of onions grown
in South Texas (Order) and the rules
and regulations issued thereunder.
Furthermore, Section 8e of the
Agricultural Marketing Agreement Act
of 1937 (Act) provides that when certain
domestically produced commodities,
including onions, are regulated under a
Federal marketing order, imports of that
commodity must meet the same or
comparable grade, size, quality, and
maturity requirements. Because this
proposed rule would terminate
regulations for domestically produced
onions, a corresponding change to the
import regulations would also be
required.

The proposed rule is based on the
results of a continuance referendum in
which producers failed to support the
continuation of the Order. USDA’s
analysis of comments will help
determine whether termination of this
program would be appropriate and
whether the Order is favored by
industry producers.

During the initial comment period,
AMS received a request to extend the
comment period for an additional 30
days to allow those affected by the
rulemaking to weigh in on the proposed
termination of the Order.

After reviewing the request, USDA is
reopening the comment period for 30
days. This will provide interested

persons more time to review the
proposed rule, perform a more complete
analysis, and prepare information in
writing to support their comments.
Accordingly, the period in which to file
written comments is reopened until
December 8, 2021.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2021-24301 Filed 11-5-21; 8:45 am]
BILLING CODE P

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 53
[NRC-2019-0062]
RIN 3150-AK31

Risk-Informed, Technology-Inclusive
Regulatory Framework for Advanced
Reactors

AGENCY: Nuclear Regulatory
Commission.

ACTION: Availability of preliminary
proposed rule language; reopening of
comment period.

SUMMARY: On November 6, 2020, the
U.S. Nuclear Regulatory Commission
(NRC) solicited comments on
preliminary proposed rule language for
a risk-informed, technology-inclusive
framework for reactor licensing. The
public comment period closed on
November 5, 2021. The NRC has
decided to reopen the public comment
period until January 31, 2022, to allow
more time for members of the public to
develop and submit their comments.

DATES: The comment period for the
Federal Register document published
on November 6, 2020 (85 FR 71002), is
reopened and now closes on January 31,
2022. Comments received after this date
will be considered in the development
of the proposed rule if it is practical to
do so, but the Commission is able to
ensure consideration only for comments
received on or before this date.

ADDRESSES: You may submit comments
on preliminary rule language by any of
the following methods; however, the
NRC encourages electronic comment
submission through the Federal
rulemaking website:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search


mailto:MarketingOrderComment@usda.gov
http://www.regulations.gov
http://www.regulations.gov
https://www.regulations.gov
http://www.regulations.gov
mailto:Christian.Nissen@usda.gov
mailto:Abigail.Campos@usda.gov
mailto:Abigail.Campos@usda.gov
mailto:Richard.Lower@usda.gov
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for Docket ID NRC-2019-0062. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individuals listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you
do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

For additional direction on obtaining
information and submitting comments,
see ‘“‘Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Robert Beall, Office of Nuclear Material
Safety and Safeguards, telephone: 301—
415-3874; email: Robert.Beall@nrc.gov;
or William Reckley, Office of Nuclear
Reactor Regulation, telephone: 301—
415-7490; email: William.Reckley@
nre.gov. Both are staff of the U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001.

SUPPLEMENTARY INFORMATION:

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket ID NRC-2019—
0062 when contacting the NRC about
the availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2019-0062.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, at
301-415-4737, or by email to
pdr.resource@nrc.gov. The ADAMS
accession number for the preliminary
proposed rule text is ML20289A534.

e Attention: The PDR, where you may
examine and order copies of public
documents, is currently closed. You
may submit your request to the PDR via
email at pdr.resource@nrc.gov or call 1—
800—-397-4209 between 8:00 a.m. and
4:00 p.m. (EST), Monday through
Friday, except Federal holidays.

B. Submitting Comments

Please include Docket ID NRC-2019-
0062 in your comment submission.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Discussion

On November 6, 2020 (85 FR 71002),
the NRC solicited comments on
preliminary proposed rule language for
a risk-informed, technology-inclusive
framework for reactor licensing. The
public comment period closed on
November 5, 2021. The NRC has
decided to reopen the public comment
period on this document until January
31, 2022, to allow more time for
members of the public to submit their
comments.

Dated: November 2, 2021.
For the Nuclear Regulatory Commission.
John R. Tappert,

Director, Division of Rulemaking,
Environmental, and Financial Support, Office
of Nuclear Material Safety and Safeguards.

[FR Doc. 202124329 Filed 11-5-21; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0960; Project
Identifier 2019-CE-021-AD]

RIN 2120-AA64

Airworthiness Directives; Viking Air
Limited (Type Certificate Previously
Held by Bombardier, Inc., de Havilland,
Inc.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
80-13-10, AD 80-13-12 R1, and AD
2008-03-01, which apply to certain de
Havilland (type certificate now held by
Viking Air Limited) Model DHC-6-1,
DHC-6-100, DHC-6-200, and DHC—-6—
300 airplanes. AD 80-13-10 requires
repetitively inspecting the main landing
gear (MLG) legs for cracks and
corrosion. AD 80-13-12 R1 requires
repetitively inspecting each engine
nacelle lower longeron for cracks and
buckling. AD 2008-03-01 requires
incorporating inspections,
modifications, and life limits of certain
structural components into the aircraft
maintenance program. Since the FAA
issued those ADs, new and more
restrictive airworthiness limitations
have been issued for certain structural
components. This proposed AD would
require incorporating into maintenance
records new or revised life limits,
modification limits, and inspection or
overhaul intervals. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by December 23,
2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12 140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Viking Air Limited
Technical Support, 1959 De Havilland
Way, Sidney, British Columbia, Canada,
V8L 5V5; phone: (North America) (800)
663—8444; fax: (250) 656—0673; email:
technical. support@vikingair.com;
website: https://www.vikingair.com/
support/service-bulletins. You may view
this service information at the
Airworthiness Products Section,
Operational Safety Branch, FAA, 901
Locust, Kansas City, MO 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148.


https://www.vikingair.com/support/service-bulletins
https://www.vikingair.com/support/service-bulletins
https://www.nrc.gov/reading-rm/adams.html
https://www.nrc.gov/reading-rm/adams.html
mailto:technical.support@vikingair.com
https://www.regulations.gov
https://www.regulations.gov
mailto:Rulemaking.Comments@nrc.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:William.Reckley@nrc.gov
mailto:William.Reckley@nrc.gov
mailto:Robert.Beall@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:Dawn.Forder@nrc.gov
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Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0960; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the MCAI, any comments
received, and other information. The
street address for Docket Operations is
listed above.

FOR FURTHER INFORMATION CONTACT: Aziz
Ahmed, Aviation Safety Engineer, New
York ACO Branch, FAA, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; phone: (516) 228-7329; fax: (516)
794-5531; email: aziz.ahmed@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under the ADDRESSES section. Include
“Docket No. FAA-2021-0960; Project
Identifier 2019—-CE-021-AD” at the
beginning of your comments. The most
helpful comments reference a specific
portion of the proposal, explain the
reason for any recommended change,
and include supporting data. The FAA
will consider all comments received by
the closing date and may amend the
proposal because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this proposed
AD.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be

placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Aziz Ahmed, Aviation
Safety Engineer, New York ACO Branch,
FAA, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590. Any commentary
that the FAA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

Background

The FAA issued AD 80-13-10,
Amendment 39-3812 (45 FR 43155,
June 26, 1980) (AD 80-13-10) for de
Havilland (type certificate now held by
Viking Air Limited) Model “DHC-6
type” airplanes with certain MLG legs.
AD 80-13-10 was prompted by several
incidents involving collapse of the
MLG. AD 80-13-10 requires repetitively
inspecting the weld juncture at the Y-
joint of the MLG legs for cracks and
corrosion. The FAA issued AD 80-13—
10 to prevent failure of the MLG legs at
the Y-joint weld, which could result in
wing damage during taxiing operations.

The FAA issued AD 80-13-12 R1,
Amendment 39-4135 (46 FR 31251,
June 15, 1981) (AD 80-13-12 R1) for
certain serial-numbered de Havilland
(now Viking Air Limited) Model “DHC-
6 type” airplanes with intermediate or
high floatation tires, skis, or floats. AD
80-13-12 R1 was prompted by reports
of cracks or buckling on the engine
nacelle lower longerons. AD 80-13-12
R1 requires repetitively inspecting each
engine nacelle lower longeron for cracks
and buckling. The FAA issued AD 80—
13-12 R1 to prevent possible failure of
the engine nacelle lower longerons due
to cracking or buckling.

The FAA issued AD 2008-03-01,
Amendment 39-15350 (73 FR 5729,
January 31, 2008) (AD 2008-03-01), for
all Viking Air Limited Model DHC-6-1,
DHC-6-100, DHC—6-200, and DHC-6—
300 airplanes. AD 2008-03-01 was
prompted by structural evaluations of
the DHC-6 series airplanes that showed
the service life limits and inspection
schedules needed to be revised. AD
2008—-03-01 was based on Canadian AD
CF-2000-14, dated May 25, 2000 (AD
CF-2000-14), issued by Transport
Canada, which is the aviation authority
for Canada. AD 2008-03—-01 requires
incorporating the inspections,
modifications, and life limits
(retirement) of certain structural
components, as contained in Revision 5
of the DHC-6 Product Support Manual
(PSM) 1-6—11, into the aircraft
maintenance program. The FAA issued
AD 2008—-03-01 to maintain the
structural integrity of the airplane.

Actions Since AD 2008-03-01 Was
Issued

Since the FAA issued AD 2008—-03—
01, Transport Canada has superseded
AD CF-2000-14 and issued Canadian
AD CF-2019-02, dated January 9, 2019
(referred to after this as “the MCAI”).
The MCAI applies to all Viking Air
Limited (formerly de Havilland) Model
DHC-6 series 1, DHC—6 series 100,
DHC-6 series 110, DHC—6 series 200,
DHC-6 series 210, DHC-6 series 300,
DHC-6 series 310, DHC—6 series 320,
and DHC-6 series 400 airplanes. The
MCALI states:

The airworthiness limitations for DHC-6
aeroplanes are defined and published in the
Viking Air Ltd. (Viking) Airframe
Airworthiness Limitations Manual, Product
Support Manual (PSM) 1-6-11, approved by
Transport Canada. The instructions
contained in PSM 1-6-11 have been
identified as mandatory actions for continued
airworthiness. Failure to comply with those
instructions could result in an unsafe
condition.

Viking Air Ltd. published Revision 9 of
PSM 1-6-11 earlier in 2018. Revision 9 of
PSM 1-6-11, dated 30 April 2018, includes
some new and/or more restrictive limitations
than those contained in Revision 5. For the
reason described above, this [Transport
Canada] AD requires implementation of the
actions specified in PSM 1-6-11 Revision 9.

The compliance requirements for several of
the tasks in PSM 1-6-11 were previously a
range of flight hours and flight cycles. With
Revision 9 of PSM 1-6-11, the range-based
requirements have been changed to specific
flight hours and flight cycle limits. This
[Transport Canada] AD provides a phase-in
allowance for those limitations so that
operators will have the opportunity to
schedule the modifications and inspections
required by the limitations. The phase-in
allowances are intended to mitigate the
impact of changing from compliance ranges
to compliance limits for aeroplanes that are
approaching or have exceeded the limits on
the effective date of the [Transport Canadal
AD.

Revision 9 of PSM 1-6-11 also includes
some airworthiness limitations that were
previously contained in service bulletins (SB)
or other PSMs. Some of those limitations
were mandated by [Transport Canadal ADs,
specifically AD CF—-80-06, CF-81-07R4 and
CF-95-12. Because the affected limitations
will now be controlled in PSM 1-6-11, the
above mentioned [Transport Canada] ADs are
superseded by this [Transport Canada] AD.

The following are new tasks in PSM 1-6—
11 Revision 9:

1. Task 27-007 Replacement of flight
control pulleys at Fuselage Station (FS) 270.

2. Tasks 32-001 and 32-002 Overhaul of
main landing gear leg. There is an associated
requirement to ensure that each affected part
has been assigned a unique serial number.

3. Task 53—006 Inspection of the skin
flange of machined frame at FS 239.

4. Tasks 54—-003 to 54—010 Inspection of
nacelle longerons.
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5. Tasks 57-039 to 57—041 Inspection for
wing upper skin disbond.

Task 27-004 Replacement of flight control
cables after spillage of corrosive materials in
PSM 1-6-11 was limited to landplane
configurations in previous revisions of PSM
1-6—11 but is now applicable to all
configurations.

The intent of the word “airframe” in PSM
1-6—11 Revision 9 is to include fuselage,
nacelles, struts, interiors, cowlings, fairings,
airfoils, landing gear and their controls. The
airframe life limitation in PSM 1-6-11
Revision 9 is not intended to apply to
components such as those in the fuel,
electrical and hydraulic systems that are
occasionally transferred from one aeroplane
to another and may be salvaged from an
aeroplane that is retired from service for use
on an in-service aeroplane. PSM 1-6-13
defines current airworthiness limitations for
DHC-6 avionics that are not addressed in this
[Transport Canada] AD.

Model DHC-6—-400 airplanes were
type certificated after AD CF—-2000-14
was issued and are subject to the same
unsafe condition. You may examine the
MCALI in the AD docket at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0960.

Related Service Information Under 1
CFR Part 51

The FAA reviewed DHC-6 Twin Otter
PSM 1-6-11, Airframe Airworthiness
Limitations Manual, Revision 9, dated
April 30, 2018. The service information
contains airworthiness limitations for
certain structural components. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to the FAA’s
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI and service information
referenced above. The FAA is issuing
this NPRM after determining the unsafe
condition described previously is likely
to exist or develop on other products of
the same type design.

Proposed AD Requirements

This proposed AD would require
incorporating into maintenance records
new or revised life limits, modification
limits, and inspection or overhaul
intervals. This proposed AD would also
allow a “phase-in”’ compliance period
for the initial completion of certain
tasks.

ADs Mandating Airworthiness
Limitations

The FAA has previously mandated
airworthiness limitations by issuing
ADs that require revising the
airworthiness limitation section (ALS)
of the existing maintenance manual or
instructions for continued airworthiness
to incorporate new or revised
inspections and life limits. This
proposed AD, however, would require
incorporating new or revised
inspections and life limits into the
maintenance records required by 14
CFR 91.417(a)(2) or 135.439(a)(2) for
your airplane. The FAA does not intend
this as a substantive change. Requiring
incorporation of the new ALS
requirements into the maintenance
records, rather than requiring individual
repetitive inspections and replacements,
allows operators to record AD
compliance once after updating the
maintenance records, rather than
recording compliance after every
inspection and part replacement.

Differences Between This Proposed AD
and the MCAI

The MCAI applies to Viking Air
Limited Model DHC-6 series 110, DHC—
6 series 210, DHC—6 series 310, and
DHC-6 series 320, and this proposed
AD would not because these models do
not have an FAA type certificate.
Transport Canada Models DHC-6 series
1, DHC-6 series 100, DHC-6 series 200,
DHC-6 series 300, and DHC-6 series
400 airplanes correspond to FAA Model
DHC-6-1, DHC-6-100, DHC-6-200,
DHC-6-300, and DHC—6—400 airplanes,
respectively.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 33
airplanes of U.S. registry.

The FAA also estimates that it would
take about 1 work-hour per airplane to
incorporate life limits, modification
limits, and inspection or overhaul
intervals, into maintenance records. The
average labor rate is $85 per work-hour.

Based on these figures, the FAA
estimates the cost of the proposed AD
on U.S. operators to be $2,805 or $85
per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
80—-13-10, Amendment 39-3812 (45 FR
43155, June 26, 1980); Airworthiness
Directive 80-13—-12 R1, Amendment 39—
4135 (46 FR 31251, June 15, 1981); and
Airworthiness Directive 2008—03-01,
Amendment 39-15350 (73 FR 5729,
January 31, 2008); and

m b. Adding the following new
airworthiness directive:

Viking Air Limited (Type Certificate
Previously Held by Bombardier, Inc., de
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Havilland, Inc.): Docket No. FAA-2021—
0960; Project Identifier 2019-CE-021—
AD.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by December 23,
2021.

(b) Affected ADs

This AD replaces the ADs specified in
paragraphs (b)(1) through (3) of this AD.

(1) AD 80-13—-10, Amendment 39-3812 (45
FR 43155, June 26, 1980).

(2) AD 80-13-12 R1, Amendment 39-4135
(46 FR 31251, June 15, 1981).

(3) AD 2008-03-01 Amendment 39-15350
(73 FR 5729, January 31, 2008).

(c) Applicability

This AD applies to Viking Air Limited
(type certificate previously held by
Bombardier, Inc., de Havilland, Inc.) Model
DHC-6-1, DHC-6-100, DHC-6-200, DHC-6—
300, and DHC—-6—400 airplanes, all serial
numbers, certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 0500, Time Limits.

(e) Unsafe Condition

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and address an unsafe
condition on an aviation product. The MCAI
identifies the unsafe condition as failure to
comply with new and more restrictive
airworthiness limitations, including tasks
where range-based requirements have been
changed to specific hours time-in-service
(TIS) and flight cycle limits. The FAA is
issuing this AD to prevent loss of structural
integrity of certain parts. The unsafe
condition, if not addressed, could result in
loss of control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Maintenance and Life Limits

(1) Within 30 days after the effective date
of this AD, incorporate into the maintenance
records required by 14 CFR 91.417(a)(2) or
135.439(a)(2) for your airplane the life limits,
modification limits, and inspection or
overhaul intervals in DHG-6 Twin Otter PSM
1-6—11, Airframe Airworthiness Limitations
Manual, Revision 9, dated April 30, 2018
(PSM 1-6-11 Rev9).

(2) Before further flight after revising the
maintenance records as required by
paragraph (g)(1) of this AD, except as allowed
under paragraph (h) of this AD, remove from
service each part that has reached or
exceeded its life limit and modify each part
that has reached or exceeded its modification
limit.

(3) Before further flight after revising the
maintenance records as required by
paragraph (g)(1) of this AD, except as allowed
under paragraph (h) of this AD, inspect or
overhaul each part that has reached or
exceeded its inspection or overhaul interval.

(h) Phase-In Period

The following phase-in periods are allowed
to comply with the initial tasks in PSM 1—
6-11 Rev9.

(1) Task 27—-007: For any pulley that has
been in service for 48 or more months on the
effective date of this AD, replace the pulley
within 12 months after the effective date of
this AD.

(2) Tasks 32—-001 and 32-002:

(i) For any main landing gear (MLG) leg
that, on the effective date of this AD, has not
been marked with a new serial number as
specified in Viking DHC-6 Twin Otter
Technical Bulletin V6/00063: Within 6
months after the effective date of this AD,
inspect and serialize the MLG leg. The
absence of a serial number indicates that the
initial inspection of the landing gear leg has
not previously been accomplished.

(ii) For all other MLG legs, overhaul the
MLG leg within 60 months after the last
overhaul.

(3) Tasks 57—006, 57—007, 57—010, 57—011,
57—-013, and 57-014:

(i) For any wing that on the effective date
of this AD has accumulated more than 16,000
hours total TIS or 32,000 total flight cycles
but less than 17,000 hours total TIS or less
than 34,000 total flight cycles, accomplish
the task within 1,000 hours TIS or 2,000
flight cycles, whichever occurs first after the
effective date of this AD.

(ii) For any wing that on the effective date
of this AD has accumulated 17,000 or more
hours total TIS or 34,000 or more total flight
cycles, accomplish the task before
accumulating 18,000 hours total TIS or
36,000 total flight cycles, or within 60
months after the effective date of this AD,
whichever occurs first.

(4) Tasks 57-018, 57-019, 57—022, 57—023,
57—-026, 57-027, 57-030, and 57-031:

(i) For any wing that on the effective date
of this AD has accumulated more than 11,000
hours total TIS or 22,000 total flight cycles
but less than 12,000 hours total TIS or less
than 24,000 total flight cycles, accomplish
the task within 1,000 hours TIS or 2,000
flight cycles, whichever occurs first after the
effective date of this AD.

(ii) For any wing that on the effective date
of this AD has accumulated 12,000 or more
hours total TIS or 24,000 or more total flight
cycles, accomplish the task before
accumulating 13,000 hours total TIS or
26,000 total flight cycles or within 60 months
after the effective date of this AD, whichever
occurs first.

(5) Tasks 57—-039 to 57—041 inclusive: For
any wing that on the effective date of this AD
has more than 20 years since the date of
manufacture and has not previously been
inspected in accordance with Viking Service
Bulletin V6/0018, inspect the wing upper
surface within 120 days after the effective
date of this AD.

(i) No Alternative Actions or Intervals

After the maintenance records have been
revised as required by paragraph (g) of this
AD, no alternative actions (e.g., inspections)
or intervals may be used unless the actions
or intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (j)(1) of this AD.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, New York ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
ACO Branch, send it to the attention of the
person identified in paragraph (k)(1) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For more information about this AD,
contact Aziz Ahmed, Aviation Safety
Engineer, New York ACO Branch, FAA,1600
Stewart Avenue, Suite 410, Westbury, NY
11590; phone: (516) 228-7329; fax: (516)
794-5531; email: aziz.ahmed@faa.gov.

(2) Refer to Transport Canada AD CF—
2019-02, dated January 9, 2019, for more
information. You may examine the Transport
Canada AD in the AD docket at https://
www.regulations.gov by searching for and
locating it in Docket No. FAA-2021-0960.

(3) For service information identified in
this AD, contact Viking Air Limited
Technical Support, 1959 De Havilland Way,
Sidney, British Columbia, Canada, V8L 5V5;
phone: (North America) (800) 663—8444; fax:
(250) 656—0673; email: technical.support@
vikingair.com; website: https://
www.vikingair.com/support/service-bulletins.
You may view this service information at the
Airworthiness Products Section, Operational
Safety Branch, FAA, 901 Locust, Kansas City,
MO 64106. For information on the
availability of this material at the FAA, call
(816) 329-4148.

Issued on November 1, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-24102 Filed 11-5-21; 8:45 am]
BILLING CODE 4910-13-P
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SUMMARY: This action proposes to
amend United States Area Navigation
(RNAYV) route T—215 in the central
United States due to the
decommissioning of the Holston
Mountain, TN, (HMV) VHF
Omnidirectional Range Tactical Air
Navigation (VORTAC), and the Hazard,
KY, (AZQ) Distance Measuring
Equipment (DME) in support of the VHF
Omnidirectional Range (VOR) Minimum
Operational Network (MON) program.
Additionally, this action would extend
T-215 to the north and south of its
current limits to expand the availability
of RNAV in the National Airspace
System (NAS).

DATES: Comments must be received on
or before December 23, 2021.
ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: 1
(800) 647-5527 or (202) 366—9826. You
must identify FAA Docket No. FAA-
2021-0919; Airspace Docket No. 21—
ASO-32 at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FAA Order JO 7400.11F is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
FAA Order JO 7400.11F at NARA,
email: fr.inspection@nara.gov or go to
https://www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority

described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
expand the availability of RNAV routes
in the NAS, increase airspace capacity,
and reduce complexity in high air traffic
volume areas.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2021-0919; Airspace Docket No. 21—
ASO0-32 and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2021-0919; Airspace
Docket No. 21-ASO-32.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/. You may
review the public docket containing the
proposal, any comments received and
any final disposition in person in the

Dockets Office (see ADDRESSES section
for address and phone number) between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 210, 1701
Columbia Ave., College Park, GA 30337.

Availability and Summary of
Documents for Incorporation by
Reference

This document amends FAA Order JO
7400.11F, Airspace Designations and
Reporting Points, dated August 10, 2021
and effective September 15, 2021. FAA
Order JO 7400.11F is publicly available
as listed in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, C, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to amend RNAV route
T-215 by extending the route further to
the north and southeast in the central
United States. This action is necessary
due to the planned decommissioning of
the Holston Mountain, TN, (HMV)
VORTAG, and the Hazard, KY, (AZQ)
DME.

T-215: T-215 currently extends
between the Holston Mountain, TN,
VORTAG, and the GAMKE, IN,
waypoint (WP). The proposed
amendment would include replacing
the Holston Mountain, TN, VORTAC
with the HORAL, TN, WP, and
replacing the Hazard, KY, DME with the
DACEL, KY, WP. The route would be
extended south of the HORAL WP to the
BURGG, SC, WP. Additionally, the route
would be extended to the north of the
GAMKE, IN, WP ending at the CPTON,
IL, WP, which is approximately 15
nautical miles east of the Bradford, IL,
(BDF) VORTAC. The HILTO, VA, Fix;
FLENR, VA, WP; and RISTE, KY, WP,
are not needed for defining the track of
T-215 so they would be removed from
the route legal description. In addition,
the HUGEN, KY, Fix would be removed
from the route because it does not
denote a route turn point. Because a
VOR is not a required component for
navigating on T-215, removal of the
Holston Mountain VORTAC would not
affect the alignment or navigation along
T-215.

As amended, T-215 would extend
between the BURGG, SC, WP, and the
CPTON, IL, WP. The full route legal
description is listed in “The Proposed
Amendment” section, below.
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These changes would expand the
availability of RNAV to reduce the NAS
dependency on ground based
navigational systems and assist with the
transition to a more efficient
Performance Based Navigation route
structure.

United States Area Navigation routes
are published in paragraph 6011 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The RNAYV route listed in this
document would be subsequently
published in FAA Order JO 7400.11.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant

T—215 BURGG, SC TO CPTON,

BURGG, SC
GENOD, NC
HORAL, TN
DACEL, KY
Lexington, KY (HYK)
GAMKE, IN
MILAN, IN
DEEKS, IN
BONOY, IN
CLEFT, IN
MAPPS, IN
CPTON, IL

* * * * *

Issued in Washington, DC, on October 27,
2021.

Michael R. Beckles,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2021-24279 Filed 11-5-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0940; Airspace
Docket No. 21-AS0-12]

RIN 2120-AA66

Proposed Amendment and Removal of
Area Navigation (RNAV) Routes;
South-Central FL Metroplex Project.

AGENCY: Federal Aviation
Administration (FAA), DOT.

regulatory action”” under Executive
Order 12866; (2) is not a ““significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71
Airspace, Incorporation by reference,
Navigation (air).

IL [AMENDED]

WP (Lat.

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021 and
effective September 15, 2021, is
amended as follows:

Paragraph 6011 United States Area
Navigation Routes.
* * * * *

35°02’00.55” N, long. 081°55"36.86” W)

FIX (Lat. 35°33'06.04” N, long. 081°56'57.05” W)
WP (Lat. 36°26"13.99” N, long. 082°07'46.48” W)
WP (Lat. 37°23'10.68” N, long. 083°14'52.13” W)
VOR/DME (Lat. 37°57°58.86” N, long. 084°28'21.06” W)
WP (Lat. 38°46712.99” N, long. 085°14'35.37” W)
WP (Lat. 39°21°21.98” N, long. 085°19'00.63” W)
WP (Lat. 40°12"38.37” N, long. 085°58705.38” W)
FIX (Lat. 40°30°24.11” N, long. 086°01'16.88” W)
WP (Lat. 41°04’51.95” N, long. 086°02'29.28” W)
WP (Lat. 41°10°53.94” N, long. 086°56"32.63” W)
Wp (Lat. 41°06°51.57” N, long. 089°11'58.93” W)

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend 11 low altitude United States
Area Navigation (RNAV) T-routes, and
remove 1 T-route, in support of the
South-Central FL Metroplex Project. The
proposed route changes would expand
the availability of RNAV routing in
support of transitioning the National
Airspace System (NAS) from ground-
based to satellite-based navigation.

DATES: Comments must be received on
or before December 23, 2021.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: (800)
647-5527, or (202) 366—9826. You must
identify FAA Docket No. FAA-2021-
0940; Airspace Docket No. 21-ASO-12
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FAA Order JO 7400.11F is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
FAA Order JO 7400.11F at NARA,
email: fr.inspection@nara.gov or go to
https://www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
mailto:fr.inspection@nara.gov
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Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
expand the availability of RNAV in the
south Florida United States and
improve the efficient flow of air traffic
within the NAS by lessening the
dependency on ground-based
navigation.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2021-0940; Airspace Docket No. 21—
AS0O-12) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2021-0940; Airspace
Docket No. 21-AS0-12.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report

summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/. You may
review the public docket containing the
proposal, any comments received and
any final disposition in person in the
Dockets Office (see ADDRESSES section
for address and phone number) between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 210, 1701
Columbia Ave., College Park, GA 30337.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

List of Acronyms

For reference, the following acronyms
are used in this NPRM:

IFR—Instrument Flight Rules

NAVAID—Navigational Aid

RNAV—Area Navigation

VOR—VHF Omnidirectional Range

VOR/DME—VHF Omnidirectional Range/
Distance Measuring Equipment

VORTAC—VHF Omnidirectional Range/
Tactical Air Navigation

WP—RNAYV Waypoint

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to modify 11 low
altitude RNAV T-routes, and remove
one T-route, in support of the South-
Central FL Metroplex Project.

T-207: T-207 currently extends
between the Ormond Beach, FL, (OMN)
VORTAC and the Waycross, GA, (AYS)
VORTAC. This action proposes to
realign T-207 by moving the starting
point from the Ormond Beach VORTAC
to the FOXAM, FL, waypoint (WP),
which is approximately 15 nautical

miles (NM) north of the Ormond Beach
VORTAC. The CARRA, FL, and the
MONIA, FL, Fixes would be removed
from the route, and the segments
between the CARRA Fix and the
Waycross, GA, (AYS) VORTAC would
also be removed. Instead, T-207 would
begin at the FOXAM, FL, WP, then
proceed to the MMKAY, FL. WP, then to
a new end point at the WALEE, FL, WP
(located east of the Gators, FL, (GNV)
VORTAQ).

T-208: T-208 currently extends
between the WALEE, FL, WP, and the
SHANC, FL, WP. This action would
remove the WALEE, FL, and the
MMKAY, FL, WPs from the route. The
SIROC, GA, WP would be added as the
new start point of the route. The
SAHND, FL, WP would be added
between the SIROC, GA, and the
FOXAM, FL, WPs. After the FOXAM,
FL, WP, T-208 would proceed to the
SHANCG, FL, Fix, as currently depicted
on the IFR Low Altitude Chart.

T-210: T-210 currently extends
between the MARQO, FL, WP, and the
VARZE, FL, WP. The MARQO, FL, WP,
and the BRADO, FL, Fix would be
removed from the route. The start point
of the route would be moved to the
HADDE, FL, Fix, which is
approximately 35 NM west of the
MARQQO, FL, WP. The MISSM, FL, WP
would be added between the HADDE,
FL, Fix and the OHLEE, FL, WP. After
the OHLEE, FL, WP, the route would
proceed to the MMKAY, FL, WP, and
then southward to the VARZE, FL, WP,
as currently charted.

T-336: T—336 currently extends
between the TROYR, FL, WP, and the
WIXED, FL, WP. The FAA proposes to
amend the route by adding the FUTSY,
FL, WP, between the TROYR, FL, and
OMMNI, FL, WPs. The VISTA, FL, WP
would be added between the OMMNI,
FL, WP and the PUNQU, FL WP. The
WIXED, FL, WP (the current end point
of the route) would be removed from T—
336. A new end point for the route
would be established at the VALKA, FL,
Fix. The VALKA Fix is approximately
15 NM northwest of the WIXED WP. As
amended, T-336 would extend between
the TROYR, FL, WP, and the VALKA,
FL, Fix.

T-337: T—-337 currently extends
between the SWENY, FL, WP and the
WEZER, FL, WP. T-337 no longer
provides the most efficient route into or
out of southwest FL, therefore, the FAA
proposes to remove the entire route.

T-339: T-339 currently extends
between the KARTR, FL, Fix and the
ODDEL, FL, Fix. This change would
remove the KARTR Fix from the route.
The start point would be moved
approximately 25 NM to the southeast


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.regulations.gov
https://www.regulations.gov
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of the KARTR Fix to the existing
CARNU, FL, Fix. From the CARNU Fix,
T-339 would proceed to the DEEDS, FL,
Fix, and then proceed to the end point
at the ODDEL, FL, Fix as currently
charted.

T-341: T-341 currently extends
between the MEAGN, FL, WP, and the
MARQO, FL WP. The FAA proposes to
insert additional WPs along the route as
follows. The YELLZ, FL, WP would be
inserted between the CUSEK, FL, WP
and the WEZER, FL, WP. The DULFN,
FL, OMMNI, FL, and WHOOU, FL WPs
would be added between the VARSE,
FL, and the MARQO, FL, WPs.

T-343: T-343 currently extends
between the WORPP, FL, Fix, and the
INDIA, FL, Fix. The WORPP Fix would
be removed from the route and the
COOFS, FL, Fix would become the new
start point for the route. The COOFS Fix
is approximately 2 NM southwest of the
WORPP Fix.

T-345: T—-345 currently extends
between the MARKT, FL. WP, and the
DEARY, FL, Fix. The only proposed
change to the route is removing the
DEARY, FL, Fix as the end point and
substituting the VALKA, FL, Fix as the
new end point. This would realign the
route between the LLNCH, FL, Fix and
the VALKA, FL, Fix to the east of its
current track.

T-347:T-347 currently extends
between the CLEFF, FL, WP, and the
SEBAG, FL, Fix. This action proposes to
move the start point from the CLEFF,
FL, WP southward to the SHANC, FL,
Fix. This would extend T—347
southward by approximately 50 NM
increasing the availability of RNAV
routing. In addition, the ODDEL, FL, Fix
would be added between the BAIRN,
FL, Fix and the SABOT, FL, Fix. As
amended, T-347 would extend between
the SHANC, FL, Fix and the SEBAG, FL,
Fix.

T-349: T—-349 currently extends
between the VARSE, FL, WP, and the
TROYR, FL, WP. The only proposed

change to this route is the addition of
the MILOW, FL, WP, and the MURDE,
FL, WP between the VARSE, FL, WP
and the TROYR, FL, WP. The alignment
of T-349 would not be affected by this
change.

T-353: T—-353 currently extends
between the FEBRO, FL, WP and the
ASTOR, FL, Fix.

This action would remove the
ASTOR, FL, Fix from the route and
establish a new end point for the route
at the STARY, GA, Fix (located 18 NM
northeast of the Brunswick, GA, (SSI)
VORTAC. The COBOK, FL, Fix and the
SUBER, FL, Fix would be added
between the FOXAM, FL, WP, and the
STARY, GA, Fix. This would result in
the track of T-353 north of the FOXAM
WP being shifted to the east of its
current alignment. Additionally, moving
the end point of the route from the
ASTOR Fix to the STARY Fix would
provide approximately 80 NM of
additional RNAYV routing to the NAS.

United States RNAV T-routes are
published in paragraph 6011 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The RNAYV routes listed in
this document would be subsequently
published in the Order.

FAA Order JO 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not

T-207 FOXAM, FL to WALEE, FL [Amended]

FOXAM, FL
MMKAY, FL
WLEE, FL

*

warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 14
CFR 71 continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6011 United States Area
Navigation Routes.
* * * * *

WP (Lat. 29°33’37.73” N, long. 081°09’37.84” W)

WP (Lat. 29°41'55.42” N, long. 081°26'49.15” W)

WP (Lat. 29°41’36.05” N, long. 082°14'07.07” W)
* * * * * *

T-208 SIROC, GA to SHA N, FL [Amended]

SIROC, GA
SAHND, FL
FOXAM, FL
SUUGR, FL
SMYRA, FL
OAKIE, FL
MALET, FL
TICCO, FL
INDIA, FL
DIMBY, FL
VALKA, FL
SULTY, FL
WIXED, FL

WP (Lat. 31°03’02.32” N, long. 081°26’45.89” W)
WP (Lat. 30°25'45.91” N, long. 081°24'34.99” W)
WP (Lat. 29°33’37.73” N, long. 081°09'37.84” W)
WP (Lat. 29°1940.38” N, long. 081°07°20.79” W)
FIX (Lat. 29°00°19.48” N, long. 080°59'34.51” W)
FIX (Lat. 28°51'04.26” N, long. 080°55'52.35” W)
FIX (Lat. 28°41729.90” N, long. 080°52’04.30” W)
FIX (Lat. 28°31°00.50” N, long. 080°47°52.80” W)
FIX (Lat. 28°26'04.19” N, long. 080°45'55.25” W)
WP (Lat. 28°04’52.54” N, long. 080°37’37.61” W)
FIX (Lat. 27°55°06.06” N, long. 080°34'17.17” W)
WP (Lat. 27°48"12.41” N, long. 080°32'59.17” W)
WP (Lat. 27°41724.86” N, long. 080°29'56.56” W)
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CLEFF, FL

DURRY, FL
BOBOE, FL
SHANC, FL

*

wp
wp
wp
FIX

*

*

(Lat.
(Lat.
(Lat.
(Lat.

T-210 HADDE, FL to VARZE, FL [Amended]

HADDE, FL
MISSM, FL
OHLEE, FL
MMKAY, FL
MRUTT, FL
GUANO, FL
KIZER, FL
EMSEE, FL
DAIYL, FL
AKOJO, FL
PUNQU, FL
VARZE, FL

*

FIX
WP
WP
WP
Wwp
FIX
FIX
WP
WP
WP
WP
WP

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

T-336 TROYR, FL to VALKA, FL [Amended]

TROYR, FL
FUTSY, FL
OMMNI, FL
VIZTA, FL
PUNQU, FL
YOJIX, FL
YONMA, FL
ODDEL, FL
DEARY, FL
VALKA, FL

*

WP
WP
Wwp
WP
WP
FIX
FIX
FIX
FIX
FIX

*

(Lat.
Lat.

T-337 SWENY, FL to WEZER, FL [Removed]

*

*

*

T-339 CARNU, FL to ODDEL, FL [Amended]

CARNU, FL
DEEDS, FL
SAWGS, FL
ZAGPO, FL
DIDDY, FL
ODDEL, FL

*

T-341 MEAGN FL to MARQO, FL [Amended]

MEAGN FL
ZAGPO, FL
CUSEK, FL
YELLZ, FL
WEZER, FL
VARZE, FL
DULFN FL
OMMNI, FL
WHOOU, FL
MARQO, FL

*

FIX
FIX
FIX
WP
FIX
FIX

wp
wp
wp
wp
wp

*

*

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

T-343 COOFS, FL to INDIA, FL [Amended]

COOFS, FL
CUSEK, FL
FEBRO, FL
TAHRS, FL
YOJIX, FL
YONMA, FL
ODDEL, FL
DEARY, FL
INDIA, FL

*

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

T-345 MARKT, FL to VALKA, FL [Amended]

MARKT, FL
AIRBT, FL

DOWDI, FL
LLNCH, FL
VALKA, FL

*

FIX
FIX

*

*

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

T-347 SHANC, FL to SEBAG, FL [Amended]

SHANC, FL
BOBOE, FL
DURRY, FL
CLEFF, FL
BAIRN FL
ODDEL, FL

FIX

(Lat.
(Lat.
(Lat.
(Lat.
(Lat.
(Lat.

27°00'03.31” N, long.
26°43'46.96” N, long.
26°28748.72” N, long.
26°18’51.14” N, long.

* * *

30°31'54.46” N, long.
30°27’28.15” N, long.
30°16706.04” N, long.
29°41'55.42” N, long.
29°12'12.40” N, long.
29°05’58.73” N, long.
28°5526.00” N, long.
28°50'43.72” N, long.
28°49'10.74” N, long.
28°45'44.01” N, 1ong.
28°34'33.65” N, long.
28°1625.85” N, long.

* * *

29°3420.92” N, long.
29°0646.70” N, long.

. 28°51'29.29” N, long.
. 28°45718.38” N, long.
. 28°34’33.65” N, long.
. 28°02744.04” N, long.
. 28°03'55.68” N, long.
. 28°05'45.51” N, long.
. 28°06'02.53” N, long.
. 27°55706.06” N, long.

* * *

25°08"18.13” N, long.
25°58740.31” N, long.
26°10°37.07” N, Iong.
26°23’47.41” N, long.
27°18’38.15” N, long.
28°05’45.51” N, long.

* * *

26°14’17.20” N, long.
26°23’47.41” N, long.
26°51’38.79” N, long.
27°51’36.18” N, long.
28°0226.59” N, long.
28°1625.85” N, long.
28°37°02.05” N, long.
28°51'29.29” N, long.
29°51'25.91” N, long.
30°30'53.57” N, long.

* * *

25°52/18.17” N, long.
26°51’38.79” N, long.
27°3702.08” N, long.
27°52/12.96” N, long.
28°02°44.04” N, long.
28°03’55.68” N, long.
28°05’45.51” N, long.
28°0602.53” N, long.
28°26'04.19” N, long.

* * *

26°22'53.63” N, long.
26°46'51.62” N, 1ong.
27°0716.35” N, long.
27°26’07.67” N, long.
27°55’06.06” N, long.

* * *

26°18’51.14” N, long.
26°28’48.72” N, long.
26°4346.96” N, long.
27°00'03.31” N, long.
27°56'52.37” N, long.
28°05’45.51” N, long.

080°32"38.27” W)
080°24'09.25” W)
080°23'05.23” W)
080°20°00.16” W)

*

083°13’50.21” W)
082°36'32.24” W)
082°06’32.53” W)
081°26'49.15” W)
081°23’55.50” W)
081°23718.93” W)
081°22'17.83” W)
081°32°47.03” W)
081°41'29.68” W)
081°43’31.54” W)
081°49'22.43” W)
082°01’44.51” W)

*

083°01'52.68” W)
082°28711.29” W)
082°09'41.75” W)
082°02/15.09” W)
081°49'22.43” W)
081°3345.34” W)
081°24’31.18” W)
081°10710.24” W)
080°54’51.40” W)
080°34/17.17” W)

*

081°19'32.12” W)
081°13'59.60” W)
081°05'59.93” W)
080°57'25.83” W)
080°52’55.92” W)
081°10"10.24” W)

*

080°47'23.64” W)
080°57'25.83” W)
081°23'17.37” W)
081°56'34.16” W)
082°02’39.60” W)
082°01'44.51” W)
082°06'24.33” W)
082°09'41.75” W)
082°23'30.65” W)
082°32'45.62" W)

*

081°00'37.52” W)
081°23'17.37” W)
081°47°07.68” W)
081°33'55.12” W)
081°3345.34” W)
081°24'31.18” W)
081°10710.24” W)
080°54’51.40” W)
080°4555.25” W)

*

080°34'41.82"” W)
080°42'21.85” W)
080°42'02.47” W)
080°41'44.46” W)
080°34'17.17” W)

*

080°20°00.16” W)
080°2305.23” W)
080°24'09.25” W)
080°3238.27” W)
081°06'54.35” W)
081°10710.24” W)
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SABOT, FL FIX (Lat. 28°15'05.10” N, long. 081°13'37.16” W)
CROPY, FL FIX (Lat. 28°47’32.71” N, Iong. 081°21’35.38” W)
KIZER, FL FIX (Lat. 28°55'26.00” N, long. 081°22/17.83” W)
GUANO, FL FIX (Lat. 29°05’58.73” N, long. 081°23'18.93” W)
MRUTT, FL WP (Lat. 29°12°12.40” N, long. 081°23'55.50” W)
FOXAM, FL WP (Lat. 29°33’37.73” N, long. 081°09'37.84” W)
SEBAG, FL FIX (Lat. 29°49'04.24” N, long. 081°12'34.72” W)
T-349 VARZE, FL to TROYR, FL [Amended]

VARZE, FL WP (Lat. 28°16”25.85” N, Iong. 082°01'44.51” W)
MILOW FL WP (Lat. 28°38'02.43” N, long. 082°18'14.27” W)
MURDE, FL WP (Lat. 29°01’30.64” N, long. 082°36'18.52” W)
TROYR, FL WP (Lat. 29°34°20.92” N, long. 083°01'52.68” W)

* * * * *

T-353 FEBRO, FL to STARY, GA [Amended]

FEBRO, FL WP (Lat. 27°37°02.08” N, long. 081°47°07.68” W)
MOANS, FL FIX (Lat. 27°54749.97” N, long. 081°44'54.89” W)
PUNQU, FL WP (Lat. 28°34’33.65” N, Iong. 081°49'22.43” W)
AKOJO, FL WP (Lat. 28°45'44.01” N, long. 081°43'31.54” W)
DAIYL, FL WP (Lat. 28°49'10.74” N, long. 081°41'29.68” W)
EMSEE, FL WP (Lat. 28°50743.72” N, Iong. 081°32°47.03” W)
KIZER, FL FIX (Lat. 28°55'26.00” N, long. 081°22/17.83” W)
GUANO, FL FIX (Lat. 29°05’58.73” N, long. 081°23'18.93” W)
MRUTT, FL WP (Lat. 29°12°12.40” N, long. 081°23'55.50” W)
FOXAM, FL WP (Lat. 29°33’37.73” N, long. 081°09'37.84” W)
COBOK, FL FIX (Lat. 29°48’30.53” N, long. 081°06'45.71” W)
SUBER, FL FIX (Lat. 30°27’24.49” N, Iong. 081°0645.46” W)
STARY, GA FIX (Lat. 31°12704.70” N, long. 081°08'40.48” W)

* * * * *

Issued in Washington, DC, on October 29,
2021.

Michael R. Beckles,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2021-24191 Filed 11-5-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2021-0974; Airspace
Docket No. 21-AEA-15]

RIN 2120-AA66

Proposed Amendment of United States
Area Navigation (RNAV) Routes T-212,
T-216, T-218, and T-221; Eastern
United States

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend United States Area Navigation
(RNAYV) routes T-212, T-216, T-218,
and T-221 in the eastern United States.
The proposed route changes would add
RNAYV waypoints (WP) to replace VHF
Omnidirectional Range (VOR)
navigation aids (NAVAIDS) that are
scheduled for decommissioning under
the FAA’s VOR Minimum Operational
Network (MON) program.

DATES: Comments must be received on
or before December 23, 2021.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: (800)
647-5527, or (202) 366—9826. You must
identify FAA Docket No. FAA-2021-
0974; Airspace Docket No. 21-AEA-15
at the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.

FAA Order JO 7400.11F, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
FAA Order JO 7400.11F is also available
for inspection at the National Archives
and Records Administration (NARA).
For information on the availability of
FAA Order JO 7400.11F at NARA,
email: fr.inspection@nara.gov or go to
https://www.archives.gov/federal-
register/cfr/ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
expand the availability of RNAV in the
eastern United States and improve the
efficient flow of air traffic within the
NAS by lessening the dependency on
ground-based navigation.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2021-0974; Airspace Docket No. 21—
AEA-15) and be submitted in triplicate


https://www.archives.gov/federal-register/cfr/ibr-locations.html
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to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2021-0974; Airspace
Docket No. 21-AEA-15.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/. You may
review the public docket containing the
proposal, any comments received and
any final disposition in person in the
Dockets Office (see ADDRESSES section
for address and phone number) between
9:00 a.m. and 5:00 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 210, 1701
Columbia Ave., College Park, GA 30337.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order JO 7400.11F, Airspace
Designations and Reporting Points,
dated August 10, 2021, and effective
September 15, 2021. FAA Order JO
7400.11F is publicly available as listed
in the ADDRESSES section of this
document. FAA Order JO 7400.11F lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to amend RNAV
routes T-212, T-216, T-218, and T—221
in the eastern United States. The
changes would consist of adding RNAV
WPs to replace navigation aids that are
scheduled for decommissioning. The
changes would not affect navigation
along the routes.

T-212: T-212 currently extends
between the RASHE, PA, Fix and the
Putnam, CT, (PUT) VOR/Distance
Measuring Equipment (DME). Due to
planned decommissioning of the Wilkes
Barre, PA, (LVZ) VORTAC, it would be
replaced by the WILKES, PA, WP,
(located 60 feet northeast of the Wilkes
Barre VORTAC. The Putnam, CT (PUT)
VOR/DME would be replaced by the
PUTNM, CT, WP (located 1.5 feet
southwest of the Putnam VOR/DME).

T-216: T-216 currently extends
between the Phillipsburg, PA, (PSB)
VORTAC and the Nantucket, MA, (ACK)
VOR/DME. Because the Williamsport,
PA, (FQM) VOR/DME is planned for
decommissioning, it would be replaced
by the LYKOM, PA, WP, (located 60 feet
southwest of the Williamsport VOR/
DME). The currently published
description of T-216 contains an
exclusion of the airspace within
restricted area R—-4105. R—4105 was
revoked by the FAA on November 17,
2014. Therefore, the exclusion will be
removed from the route description.

T-218: T-218 currently extends
between the Stonyfork, PA, (SFK) VOR/
DME, and the Sparta, NJ, (SAX)
VORTAC. The Stonyfork VOR/DME
would be replaced by the DLMAR, PA,
WP, (located 60 feet southeast of the
Stonyfork VOR/DME). As amended, T—
218 would extend between the
DELMAR WP and the Sparta VORTAC.

T-221: T-221 currently extends
between the MAZIE, PA, Fix and the
Binghamton, NY, (CFB) VOR/DME. This
action would replace the Allentown,
PA, (FJC) VOR/DME with the EESTN,
PA, WP (located 60 feet northeast of the
Allentown VOR/DME).

United States RNAV T-routes are
published in paragraph 6011 of FAA
Order JO 7400.11F, dated August 10,
2021, and effective September 15, 2021,
which is incorporated by reference in 14
CFR 71.1. The RNAYV routes listed in
this document would be subsequently
published in FAA Order JO 7400.11.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order JO 7400.11F,
Airspace Designations and Reporting
Points, dated August 10, 2021, and
effective September 15, 2021, is
amended as follows:

Paragraph 6011 United States Area
Navigation Routes.
* * * * *


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
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T-212 RASHE, PA TO PUTNM, CT [AMENDED]

RASHE, PA FIX (Lat. 40°40°36.04” N, long. 077°38'38.94” W)
SELINSGROVE, PA (SEG) VOR/DME (Lat. 40°47°27.09” N, long. 076°53'02.55” W)
DIANO, PA FIX (Lat. 41°00°01.99” N, long. 076°13’33.78” W)
WLKES, PA WP (Lat. 41°16°22.57” N, long. 075°41'21.60” W)
LAAYK, PA FIX (Lat. 41°28’32.64” N, long. 075°28'57.31” W)
WEETS, NY FIX (Lat. 41°51°26.98” N, long. 074°11’51.51” W)
NELIE, CT FIX (Lat. 41°56°27.64” N, long. 072°41'18.88” W)
PUTNM, CT WP (Lat. 41°57°19.65” N, long. 071°50°38.76” W)

*

* * * * *

T-216 PHILIPSBURG, PA (PSB) TO NANTUCKET, MA (ACK) [AMENDED]

*

PHILIPSBURG, PA (PSB) VORTAC (Lat. 40°54’58.53” N, long. 077°59'33.78” W)
LYKOM, PA WP (Lat. 41°2018.75” N, long. 076°46’30.30” W)
ELEXY, PA WP (Lat. 41°25’53.71” N, long. 076°0735.20” W)
LAAYK, PA FIX (Lat. 41°28’32.64” N, long. 075°28'57.31” W)
HELON, NY FIX (Lat. 41°40°02.72” N, long. 074°1649.52” W)
KINGSTON, NY (IGN) VOR/DME (Lat. 41°39'55.62” N, long. 073°49'20.01” W)
MOONI, CT FIX (Lat. 41°37’53.28” N, long. 073°19'19.43” W)
HARTFORD, CT (HFD) VOR/DME (Lat. 41°38'27.98” N, long. 072°32’50.70” W)
GROTON, CT (GON) VOR/DME (Lat. 41°1949.45” N, long. 072°03/07.14” W)
SANDY POINT, RI (SEY) VOR/DME (Lat. 41°10°02.77” N, long. 071°34’33.91” W)
NANTUCKET, MA (ACK) VOR/DME (Lat. 41°16’54.79” N, long. 070°01’36.16” W)
* * * * * * *

T-218 DLMAR, PA TO SPARTA, NJ [AMENDED]

DLMAR, PA WP (Lat. 41°41°42.56” N, long. 077°25'11.02” W)
LAAYK, PA FIX (Lat. 41°28'32.64” N, long. 075°28'57.31” W)
SPARTA, NJ (SAX) VORTAC (Lat. 41°0403.15” N, long. 074°32/17.91” W)
* * * * * * *

T—221 MAZIE, PA TO BINGHAMTON, NY [AMENDED]

MAZIE, PA FIX (Lat. 40°1919.55” N, long. 075°06'35.28” W)
EESTN, PA WP (Lat. 40°43'36.50” N, long. 075°27°16.55” W)
LAAYK, PA FIX (Lat. 41°28’32.64” N, Iong. 075°28'57.31” W)
BINGHAMTON, NY (CFB) VOR/DME (Lat. 42°09°26.96” N, long. 076°08'11.30” W)

*

Issued in Washington, DC, on October 29,
2021.

Michael R. Beckles,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2021-24174 Filed 11-5-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 328

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 120
[FRL-6027.4—-05-0W]

Deadline Extension for Regional
Roundtable Discussions Regarding
“Waters of the United States”

AGENCY: Department of the Army, Corps
of Engineers, Department of Defense;
and Environmental Protection Agency
(EPA).

ACTION: Notice of events; extension of
deadline request for nominations.

SUMMARY: On October 13, 2021, the U.S.
Environmental Protection Agency (EPA)

* * * * *

and the U.S. Department of the Army
(hereafter, “the agencies”) signed a
Federal Register publication and
publicly announced a process for
stakeholders to submit nomination
letters with a slate of participants to
potentially be selected as one of ten
geographically focused roundtables to
provide input on the regional
implications of ““waters of the United
States” (WOTUS) under the Clean Water
Act. The intent for each regional
roundtable is to engage individuals
representing diverse perspectives in
meaningful dialogue on the definition of
“waters of the United States.”” This
Federal Register document was
published on October 25, 2021. In
response to robust interest in these
roundtables, the agencies are extending
the deadline for nominations to be
submitted to 11:59 p.m. Eastern
Standard Time on December 1, 2021. In
addition, the agencies are providing
certain clarifications regarding the
nomination process.

DATES: Nomination letters for the
roundtables must be received on or
before 11:59 p.m. Eastern Standard
Time on December 1, 2021. As a result
of the deadline extension, EPA
anticipates roundtables will be held in
early 2022. Specific dates will be
coordinated with selected nominees
based on availability. Please refer to the

*

SUPPLEMENTARY INFORMATION section for
additional information.

FOR FURTHER INFORMATION CONTACT: Kate
Balasa, Office of Water, Environmental
Protection Agency, 1200 Pennsylvania
Avenue NW, Washington, DC 20460;
telephone number: (312) 886—6027;
email address: WOTUS-outreach@
epa.gov, or Stacey Jensen, Office of the
Assistant Secretary of the Army for Civil
Works, Department of the Army, 108
Army Pentagon, Washington, DC
20310-0104; telephone number: (703)
459-6026; email address:
usarmy.pentagon.hqda-asa-cw.mbx.asa-
cw-reporting@mail.mil.

SUPPLEMENTARY INFORMATION: In
response to robust interest in and
certain inquiries regarding the regional
roundtables on “waters of the United
States” announced on October 13, 2021,
the agencies are extending the deadline
for submitting nominations and
providing clarifications.

The Federal Register publication
published on October 25, 2021 (86 FR
58829) states: “‘On June 9, 2021, [the
agencies] announced their intent to
revise the definition of ‘waters of the
United States’ under the Clean Water
Act through two rulemakings—first, a
foundational rule that will propose to
restore longstanding protections, and a
second rulemaking process that builds
on that regulatory foundation. . . . The


mailto:usarmy.pentagon.hqda-asa-cw.mbx.asa-cw-reporting@mail.mil
mailto:usarmy.pentagon.hqda-asa-cw.mbx.asa-cw-reporting@mail.mil
mailto:WOTUS-outreach@epa.gov
mailto:WOTUS-outreach@epa.gov

Federal Register/Vol. 86, No. 213/Monday, November 8, 2021 /Proposed Rules

61731

agencies are seeking input on a durable
definition of ‘waters of the United
States’ not limited to the scope of the
regulatory processes announced on June
9, 2021.” The agencies offer the
following clarification. During the
regional roundtables, the agencies
anticipate discussing issues related to
“waters of the United States” that will
be applicable to the agencies’ second
rulemaking. The regional roundtables
will serve as one part of a robust pre-
proposal outreach and engagement
strategy—including but not limited to
consultation and engagement with state
and tribal co-regulators—to gain an
understanding of the scope of potential
issues to address in the second
rulemaking.

The October 25, 2021 Federal
Register document also states: “The
agencies are inviting stakeholders to
organize interested parties and regional
participants that comprise up to 15
representatives for these roundtables.”
The agencies offer the following
clarification. The agencies are
requesting that stakeholders or
organizations nominate an entire group
of no more than 15 people (including
the organizer) who represent diverse
perspectives. Individuals should not
nominate themselves alone to the
agencies.

The document also states: “Each
nomination for a roundtable must
include a proposed slate of participants
representing perspectives of:
Agriculture; conservation groups;
developers; drinking water/wastewater
management; environmental
organizations; environmental justice
communities; industry; and other key
interests in that region.” The agencies
offer the following clarification. The
agencies will consider nominations that
lack representation from one or more of
the named stakeholder groups.
However, the agencies will give more
weight in the selection process to those
nominations that include stakeholders
representing a more robust and wider
ranie of perspectives.

The Federal Register document also
stated: “The agencies anticipate
coordinating with elected officials that
represent the location of selected
roundtables.” The agencies offer the
following clarification. The agencies’
intent is to coordinate with relevant
states, tribes, and Alaska Native Villages
regarding potential participation in
selected roundtables.

The Federal Register document
further stated: “EPA cannot hold in-
person public meetings at this time. The
agencies will host these roundtables
virtually. . . . The agencies also intend
to livestream each roundtable to make

them available for public viewing.” The
agencies offer the following
clarification. Information on how to
access the livestream will be posted on
the agencies’ websites once the
roundtable dates/times have been
established.

Additionally, the Federal Register
document did not include information
on roundtable agenda, format, or
logistics. The agencies would like to
clarify that roundtables will be run by
a facilitator and will be scheduled for no
more than two and a half hours in
duration.

Additionally, the agencies will
coordinate with roundtable organizers
on further implementation planning
once roundtables are selected.

Jaime A. Pinkham,

Acting Assistant Secretary of the Army (Civil
Works), Department of the Army.

Radhika Fox,

Assistant Administrator, Environmental
Protection Agency.

[FR Doc. 2021-24317 Filed 11-5-21; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Part 172
[Docket No. PHMSA—2021-0058 (HM—264A)]
RIN 2137-AF55

Hazardous Materials: Suspension of
HMR Amendments Authorizing
Transportation of Liquefied Natural
Gas by Rail

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Notice of proposed rulemaking.

SUMMARY: PHMSA, in coordination with
the Federal Railroad Administration
(FRA), proposes to amend the
Hazardous Materials Regulations to
suspend authorization of liquefied
natural gas (LNG) transportation in rail
tank cars pursuant to a final rule
published in July 2020, pending the
earlier of either completion of a separate
rulemaking under RIN 2137-AF54
evaluating potential modifications to
requirements governing rail tank car
transportation of LNG, or June 30, 2024.

DATES: Comments must be received by
December 23, 2021. To the extent
possible, PHMSA will consider late-
filed comments as a final rule is
developed.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Fax:1-202—493-2251.

e Mail: Docket Management System;
U.S. Department of Transportation,
Docket Operations, M—30, Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590—
0001.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590-0001 between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

Instructions: Include the agency name
and docket number PHMSA-2021-0058
(HM-264A) or RIN 2137—-AF55 for this
rulemaking at the beginning of your
comment. Note that all comments
received will be posted without change
to http://www.regulations.gov including
any personal information provided. If
sent by mail, comments must be
submitted in duplicate. Persons wishing
to receive confirmation of receipt of
their comments must include a self-
addressed stamped postcard.

Docket: For access to the dockets to
read background documents or
comments received, go to http://
www.regulations.gov or the DOT Docket
Operations Office (see ADDRESSES).

Confidential Business Information:
Confidential Business Information (CBI)
is commercial or financial information
that is both customarily and actually
treated as private by its owner. Under
the Freedom of Information Act (FOIA;
5 U.S.C. 552), CBI is exempt from public
disclosure. If your comments responsive
to this NPRM contain commercial or
financial information that is customarily
treated as private, that you actually treat
as private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” Submissions containing
CBI should be sent to Lily Ballengee,
U.S. Department of Transportation, 1200
New Jersey Avenue SE, Washington, DC
20590-0001. Any commentary that
PHMSA receives which is not
specifically designated as CBI will be
placed in the public docket for this
rulemaking.

FOR FURTHER INFORMATION CONTACT: Lﬂy
Ballengee, Transportation Specialist,
Standards and Rulemaking Division,
Office of Hazardous Materials Safety,
(202) 366—8553, 1200 New Jersey
Avenue SE, Washington, DC 20590—
0001.
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I. Overview

PHMSA, in coordination with FRA,
proposes to suspend recent amendments
to the Hazardous Materials Regulations
(HMR; 49 CFR parts 171-180)
authorizing transportation of “Methane,
refrigerated liquid,” commonly known
as LNG in DOT-113C120W9
specification rail tank cars while it
conducts a thorough evaluation of the
HMR’s regulatory framework for rail
transportation of LNG in a companion
rulemaking under RIN 2137-AF54, and
determines if any modifications are
necessary. Transportation of LNG by rail
tank car has not occurred and there is
considerable uncertainty regarding
whether any would occur in the time it
takes for PHMSA to consider potential
modifications to the existing, pertinent
HMR requirements. However, PHMSA’s
proposed temporary suspension of the
HMR provisions authorizing
transportation of LNG in rail tank cars
guarantees no such transportation will
occur before its companion rulemaking
has concluded or June 30, 2024,
whichever is earlier, thereby: (1)
Avoiding any risks to public health and
safety or environmental consequences
(to include direct and indirect
greenhouse gas (GHG) emissions 1) that

1PHMSA distinguishes between ““direct” and
“indirect” GHG emissions herein consistent with

are being evaluated in the companion
rulemaking and in ongoing research
efforts undertaken in collaboration with
FRA and external technical experts; (2)
assuring timely implementation of any
mitigation measures and operational
controls for rail tank car transportation
of LNG identified in the companion
rulemaking or those ongoing research
efforts; (3) reducing the potential for
economic burdens by ensuring that
entities avoid ordering rail tank cars
compliant with the current
requirements when the companion
rulemaking may adopt alternative
requirements; and (4) enabling
meaningful opportunity for
consideration of the perspectives of
diverse stakeholders.

PHMSA proposes to add a new
special provision 439 that prohibits
LNG transportation in rail tank cars
until issuance of a final rule concluding
the rulemaking proceeding under RIN
2137—AF54, or June 30, 2024, whichever
is earlier. Therefore, if the temporary
suspension is adopted in a final rule,
the HMR will not authorize the
transportation of LNG in rail tank cars
until completion of the companion
rulemaking or June 30, 2024, whichever
is earlier. Rail transport of LNG may still
be permitted on an ad hoc basis as
authorized by the conditions of a
PHMSA special permit (§ 107.105), or in
a portable tank secured to a rail car
pursuant to the conditions of an FRA
approval (§174.63).

II. Background

A. LNG by Rail Final Rule

On May 7, 2018, PHMSA accepted a
petition for rulemaking 2 from the
Association of American Railroads
(AAR) to allow the transportation of
LNG by rail in DOT-113 tank cars and
began drafting a notice of proposed
rulemaking (NPRM) in consultation
with FRA. On April 10, 2019, Executive
Order 13868 (‘Promoting Energy
Infrastructure and Economic Growth”)3
was published, which directed the
Secretary of Transportation to propose

the meaning of those terms in pertinent Obama-
Administration Council on Environmental Quality
(CEQ) guidance. See CEQ, “Final Guidance for
Federal Departments and Agencies on
Consideration of Greenhouse Gas Emissions and the
Effects of Climate Change in National
Environmental Policy Act Reviews” at 16 & n. 42
(Aug. 1, 2016); CEQ, “‘National Environmental
Policy Act Guidance on Consideration of
Greenhouse Gas Emissions” 86 FR 10252 (Feb. 19,
2021) (encouraging agencies to use CEQ’s 2016
guidance until CEQ issues an updated version of
that guidance).

2Docket No. PHMSA-2017-0020-0002.

384 FR 15495 (Apr. 15, 2019).

regulations that “treat LNG the same as
other cryogenic liquids and permit LNG
to be transported in approved rail tank
cars” and finalize that rulemaking
within 13 months.# In October 2019,
PHMSA issued the LNG by Rail NPRM,
which proposed to amend the HMR to
allow LNG to be transported in existing
DOT-113 tank cars and sought
comments (due within 60 days) on the
potential need for additional operational
controls.?

On December 5, 2019, PHMSA issued
a DOT special permit (SP) 20534 to
Energy Transport Solutions, LLC (ETS)
to allow the transportation of LNG in
existing DOT-113 tank cars from
Wyalusing, PA, to Gibbstown, NJ, with
no intermediate stops.® DOT-SP 20534
includes several safety control
measures, including a requirement to
conduct remote sensing for detecting
and reporting internal pressure,
location, and leakage, and a requirement
to provide training to emergency
response agencies that could be affected
prior to the initial shipment of a tank
car under the SP. ETS applied for the SP
before the LNG by Rail NPRM was
initiated. After issuing the SP, PHMSA
re-opened the comment period on the
proposed rule until January 13, 2020.7

On July 24, 2020, PHMSA published
a final rule in the Federal Register
revising the HMR to allow for the bulk
transport of LNG in rail tank cars.8 In
the LNG by Rail final rule, the Final
Environmental Assessment (FEA), and
the Final Regulatory Impact Analysis
(RIA), PHMSA evaluated the potential
benefits of rail tank car transportation of
LNG and weighed them against the
potential public safety and
environmental risks.9 PHMSA
coordinated with FRA to determine that
those potential risks from rail tank car
transportation of LNG would be at safe
levels if such transportation were: (1) In
DOT-113C120W specification rail tank
cars—indicated by the new specification
suffix “9” (DOT-113C120W9)—with

4The Secretary has delegated such rulemaking
duties to the PHMSA Administrator. See 49 CFR
1.97.

584 FR 56964 (Oct. 24, 2019).

6 DOT-SP 20534 expires by its terms on
November 30, 2021. However, ETS may request a
renewal in accordance with § 107.109. See https://
cms7.phmsa.dot.gov/approvals-and-permits/
hazmat/file-serve/offer/SP20534.pdf/2017088295/
SP20534.

784 FR 70491 (Dec. 23, 2019).

885 FR 44994 (Jul. 24, 2020) (LNG by Rail final
rule).

9 See, e.g., id. at 45024; FEA, Docket No. PHMSA-
2018-0025-0478; RIA, Docket No. PHMSA-2018—
0025-0479.
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enhanced outer tank requirements; (2)
subject to all applicable then-extant
requirements of the HMR; and (3)
subject to certain additional operational
controls. The LNG by Rail final rule
increased the thickness of DOT-113
outer tank shells from 7/16 to 9/16 inch
(a 28.5 percent increase) and mandated
use of stronger TC-128 Grade B
normalized steel. With respect to this
increase in tank shell thickness and
strength, PHMSA noted that “[w]hen
divided by the large number of carloads
that would be carried during a DOT—
113’s 50-year service life, the 9/16th
inch TC-128B normalized steel outer
tank is highly cost-effective in that it
will mitigate the consequences of
derailment involving LNG by reducing
the number of tanks punctured in the
unlikely event of an accident.” 1© The
LNG by Rail final rule also required
operational controls for transportation
of LNG by rail tank car, including
routing analysis, improved train
braking, and remote monitoring.
PHMSA noted that the operational
controls added in the final rule were
expected to reduce the likelihood of an
incident and reduce potential damages
if an incident were to occur.'* The LNG
by Rail final rule went into effect on
August 24, 2020.

On August 20, 2020, the Puyallup
Tribe of Indians filed an administrative
appeal of the LNG by Rail final rule,
alleging, inter alia, that the rulemaking
disproportionately exposed its members
to environmental hazards (including
those associated with climate change)
and that PHMSA’s engagement with the
Tribe on the rulemaking was
inadequate. PHMSA denied the Tribe’s

administrative appeal on November 13,
2020.12

B. Pending Petitions for Review of the
LNG by Rail Final Rule

The LNG by Rail final rule is the
subject of several petitions for judicial
review. A group of 6 environmental
groups, a coalition of attorneys general
for 14 States and the District of
Columbia, and the Puyallup Tribe of
Indians filed separate petitions for
review challenging PHMSA’s LNG by
Rail final rule. All of the petitioners ask
the court to vacate the rule, alleging
violations of the Hazardous Materials
Transportation Act (HMTA; 49 U.S.C.
5101-5127), the Administrative
Procedure Act (APA; 5 U.S.C. 553 et
seq.), and the National Environmental
Policy Act (NEPA; 42 U.S.C. 4321 et
seq.). The Puyallup Tribe also alleges
violations of the Tribal consultation
protocols under the National Historic
Preservation Act (54 U.S.C. 300101 et
seq.) and Executive Order 13175
(“Consultation and Coordination with
Indian Tribal Governments’),13 as well
as disparate impacts on the Tribe in
violation of Executive Order 12898
(“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations™) 14 and Title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d et
seq.).

The petitions have been consolidated
within a single proceeding in the U.S.
Court of Appeals for the D.C. Circuit. On
March 16, 2021, the court granted
PHMSA’s unopposed motion to place
the petitions in abeyance while PHMSA
reviewed the LNG by Rail final rule

pursuant to Executive Order 13990
(“Protecting Public Health and the
Environment and Restoring Science To
Tackle the Climate Crisis’’).15

C. PHMSA/FRA LNG Task Force

PHMSA established a joint LNG Task
Force with FRA in January 2020 as part
of its ongoing research efforts on the
transportation of LNG. The LNG Task
Force helped to identify areas of
research that could inform potential
future regulatory activity, as
appropriate. To assist in identifying
appropriate tasks within that effort, the
LNG Task Force employed a risk-based
framework directed toward:

¢ “knowing the risk” by improving
DOT’s knowledge of the types and
extent of risk posed by LNG by rail
transportation, with a focus on research
and testing;

e “predicting the risk” by leveraging
modeling and simulation software and
tools to analyze LNG by rail operations
and potential risk outcomes;

¢ “reducing the risk” by relating the
possible strategies and technologies that
decrease the risk of transporting LNG by
rail tank cars, especially through track
inspection and operational factors; and

e “preparing for the risk” by focusing
on the emergency response community
to ensure that—should an incident
occur and the risks of LNG materialize—
emergency responders have the
awareness, training, and resources to
keep themselves and the public safe.

The LNG Task Force ultimately
identified and undertook 15 tasks to
synthesize ongoing research and
outreach activities. Those tasks are
listed in Table 1 below.

TABLE 1—LNG TASK FORCE METHODOLOGY FOR ADDRESSING LNG BY RAIL RISk

Know the risk

Predict the risk

Reduce the risk

Prepare for the risk

e Empirical Review of International LNG | e
Rail Transportation.
e LNG Loading/Unloading Safety Evalua- |

tion. .
e Quantitative Risk Assessment of LNG | e
Transportation.

e Full-Scale Impact Testing on DOT—-113 .. | e
e LNG UN T75 Portable Tank Fire-Testing

Evaluate Likely Number of Punctures
and Derailment Simulation Models.
Develop Worst-Case Scenario Model ....
Safety/Security Route Risk Assessment
Train Energy and Dynamics Simulator
(TEDS).

Modal Conversion Between LNG by
Truck and Rail.

e Re-Evaluate Costs and
Benefits of ECP Brakes.

e Evaluation of Train
Operational Controls.

e Automated Track In-
spection.

¢ Validate Emergency
Responder Opinions
and Needs.

e Develop LNG Edu-
cational and Outreach
Plan.

The LNG Task Force initially
projected completion of the above tasks
by late 2021. However, much of the LNG
Task Force’s work was interrupted by
the coronavirus disease 2019 (COVID-
19) public health emergency.
Consequently, several tasks—including
full-scale impact testing, puncture and

10Jd. at 45005.
11]d. at 45008.

derailment simulation modeling, and
LNG portable tank pool fire testing—are
not expected to be completed until
sometime in 2022.

D. Transportation Research Board Study

Pursuant to the “Further Consolidated
Appropriations Act, 2020” (Pub. L. 116-

12Docket No. PHMSA-2018-0025-0637.
1365 FR 67249 (Nov. 9, 2000).

94), PHMSA and FRA partnered with
the National Academy of Sciences,
Engineering, and Medicine (NASEM) to
conduct a study on the transportation of
LNG in rail tank cars through a
committee of the Transportation

1459 FR 7629 (Feb. 16, 1994).
1586 FR 7037 (Jan. 25, 2021).
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Research Board (TRB).16 The TRB
committee commenced work in mid-
July 2020.

The TRB study consists of two phases,
with each phase culminating in a report
with findings and recommendations:

e Phase Ireviews the plans and
progress of the LNG Task Force to
develop a report containing findings
regarding the relevance, completeness,
and quality of its efforts, and to offer
recommendations for addressing any
shortcomings.

e Phase Il involves a more
comprehensive assessment of topics
relevant to the safe movement of LNG
by rail tank car pursuant to both SP and
the HMR. The Phase II Report will
contain recommendations to Congress,
PHMSA, FRA, industry, emergency
responders, and other relevant
stakeholders on necessary near- and
long-term actions to improve
understanding of the risks associated
with transporting LNG by rail tank car,
mitigate those risks, and prevent and
prepare for potential incidents.

The TRB committee issued its Phase
I Report on June 15, 2021.17 Although
the Phase I Report generally praised the
LNG Task Force’s “‘comprehensive as
planned” program for making effective
use of a “number of long standing and
high quality research and testing
programs,” the TRB committee noted
that the COVID-19 public health
emergency resulted in delays in
initiation and completion of several
tasks. The TRB committee also noted
that the interdependency of many of
those outstanding tasks complicated its
and the LNG Task Force’s work in
developing a complete understanding of
the risks associated with transportation
of LNG in rail tank cars. It expressed
particular concern regarding the
incomplete status of tasks pertaining to
full-scale impact testing, portable tank
pool fire testing, worst-case scenario
analysis, and quantitative risk
assessment.’® The TRB committee also
emphasized pending tasks necessary to
understand the potential risks to public
and worker safety arising from releases

16Tn that legislation, Congress earmarked funds
for the NASEM study for the express purpose of
“inform[ing] rulemaking.” NASEM maintains a
website dedicated to the TRB committee’s work that
contains the TRB committee’s charter, work
product, meeting agendas, and other supporting
material. See NASEM, “Safe Transportation of
Liquefied Natural Gas by Railroad Tank Car,”
https://www.nationalacademies.org/our-work/safe-
transportation-of-liquefied-natural-gas-by-railroad-
tank-car (last visited Jun. 16, 2021).

17 NASEM, “Preparing for LNG by Rail Tank Car:
A Review of a U.S. DOT Safety Research, Testing,
and Analysis Initiative” (Jun. 2021) (Phase I
Report), https://www.nap.edu/read/26221/chapter/
1.

18]d. at 5-6.

during loading, unloading, and
transloading of LNG tank cars, as well
as in overcoming limited emergency
planning and response training and
resources.

The Phase I Report provided
recommendations 19 for improving the
assumptions, rationale, and
methodology employed by the LNG
Task Force in executing the outstanding
tasks. The recommendations include
that PHMSA and FRA should make
several changes to the planned portable
fire tank testing—including using LNG
as the pool fire fuel and not liquefied
petroleum gas—and assess the potential
for cryogenic damage cascading to
adjacent tanks. The report also
recommends PHMSA and FRA enhance
the modeling for worst-case scenarios—
such as using a train speed of 50 miles-
per-hour (mph) instead of 40 mph—and
evaluate explosion hazards from a spill
of LNG resulting in vapor dispersion in
an environment with confined or
congested spaces. Additionally, the
report recommends PHMSA and FRA
add loading and unloading operations
and train assembly classification to the
risk assessment for transport of LNG by
rail as compared to highway.

The TRB committee plans to complete
its work under Phase II in mid-2022.20

E. Executive Order 13990

Section 2(a) of Executive Order 13990
requires the review of agency
regulations and other actions
promulgated or adopted between
January 20, 2017, and January 20, 2021,
that are candidates for suspension,
modification, or rescission because of
inconsistency with Administration
policies to improve public health,
protect the environment, prioritize
environmental justice, and reduce GHG
emissions. The White House identified
the LNG by Rail final rule in a non-
exclusive list 21 of agency actions that
would be reviewed in accordance with
Executive Order 13990. Additionally,
section 7 of Executive Order 13990
revokes Executive Order 13868, along
with several other executive orders and
executive actions, and directs agencies
to promptly take steps, consistent with
applicable law, to rescind any rules or
regulations that had been issued
“implementing or enforcing” those
executive orders and executive actions.

On May 5, 2021, DOT issued a notice
soliciting comment on potential

19]d.

20 Id. at 13.

217J.S. White House, “Fact Sheet: List of Agency
Actions for Review,” https://www.whitehouse.gov/
briefing-room/statements-releases/2021/01/20/fact-
sheet-list-of-agency-actions-for-review/ (last visited
Jun. 16, 2021).

candidates for review under Executive
Order 13990 from among existing rules
and other DOT actions.22 DOT received
one comment pertaining to the LNG by
Rail final rule. In that comment, the
Transportation Trades Department of
the American Federation of Labor and
Congress of Industrial Organizations
(AFL—CIOQ) called for re-examination of
the LNG by Rail final rule because it
believes that rulemaking “neglected to
include meaningful safety measures to
adequately address the inherent risks to
this type of operation.” 23

III. Basis for Suspension

A. Development of a More Complete
Understanding of the Risks and Benefits
Associated With Rail Tank Car
Transportation of LNG

The LNG by Rail rulemaking
considered incorporating within the
HMR regulatory requirements to protect
the public, property, and the
environment from unreasonable risks
from transportation of LNG in rail tank
cars. As such, PHMSA—in consultation
with FRA—determined that existing
HMR requirements including the
modified DOT-113 tank car and new
operational requirements prescribed in
the LNG by Rail final rule, along with
expected compliance with widely-
accepted, voluntary industry standards
such as AAR Circular OT-55 for
shipments of LNG in rail tank cars,
would reduce risk to safety, property,
and the environment to acceptable
levels in light of the potential benefits
of that rulemaking.24 That decision
reflected consideration of LNG’s
hazardous properties and the safety
record of the DOT-113 tank car.2°

However, PHMSA acknowledged in
the LNG by Rail final rule that
additional further data and knowledge
(for example regarding potential benefits
as well as safety and environmental
risks) could make appropriate further
mitigations for shipping LNG by rail
tank car.26 The LNG by Rail final rule,
RIA, and FEA were candid about
uncertainty in the future market
demand for transportation of LNG by
rail tank car, potential direct and

2285 FR 23876.

23Docket No. DOT-OST-2021-0036—0025.

24 See, e.g., 85 FR 45003 (discussing reduction in
risks from tank car enhancements, mandatory
operational controls, and voluntary industry
practices) and 45024 (discussing potential
economic and other benefits from the LNG by Rail
final rule).

2585 FR 44998.

26 See, e.g., 85 FR 44995 (“PHMSA recognizes
that there is ongoing and potential future research
related to the transportation of LNG by all modes.
The Agency will continue to use this research to
inform potential future regulatory activity, as
appropriate.”).
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indirect GHG emissions associated with
authorizing LNG by rail tank car, and
the adequacy of emergency planning
and response resources.2” PHMSA
sought to mitigate potential risks that
were affected by those uncertainties by
adopting certain requirements in the
LNG by Rail final rule suggested by
comments in the rulemaking docket.28
PHMSA also stated that it may adjust
the HMR’s regulatory framework
governing rail tank car transportation of
LNG as more information became
available from its oversight activities.2?
In fact, PHMSA had already begun work
within the LNG Task Force on a
comprehensive set of tasks directed
toward refining PHMSA’s knowledge of
the risks of rail tank car transportation
of LNG when it issued the LNG by Rail
final rule. PHMSA also expected that it
would have the benefit of the TRB
committee’s study on LNG by rail that
Congress had directed for the express
purpose of informing pertinent PHMSA
rulemakings. Lastly, PHMSA
understood it would have time to
amend the HMR to integrate insights
from those research activities, as it
could take time to build a fleet of
dedicated DOT-113C120W9 tank cars,
as stated in the RIA.30

Uncertainty regarding the potential
benefits and safety and environmental
risks of rail transportation of LNG under
the HMR has persisted longer than
PHMSA anticipated when it issued the
LNG by Rail final rule, and has in fact
increased as a result of the release of the
TRB Phase I Report on June 15, 2021.
Uncertainty has persisted longer than
expected because the COVID-19 public
health emergency has delayed the
completion of research efforts to
confirm and enhance PHMSA and
FRA’s knowledge of public safety and
environmental risks attendant in rail
tank car transportation of LNG. As
explained in the TRB Phase I Report,
several of the tasks that had been
scheduled for completion by early 2021
will not be completed before late 2021
or 2022. Delivery of the TRB Phase I
Report was expected March 31, 2021,
but the report was issued June 15, 2021.

Uncertainty also has increased
because, while the TRB committee
generally commended PHMSA and
FRA'’s efforts under the LNG Task Force,

2785 FR 45016 (describing market demand
uncertainties) and 45019-21 (describing ongoing
efforts to improve emergency planning and
emergency response training and resources); Docket
No. PHMSA-2018-0025-0478 at 35 (discussing
uncertainties regarding GHG emissions impacts of
that rulemaking).

2885 FR 44996.

2985 FR 44995.

30 Docket No. PHMSA~-2018-0025-0479 at 19.

the TRB committee identified a number
of information gaps in its and the LNG
Task Force’s work that PHMSA was not
aware of when it issued the LNG by Rail
final rule. The gaps concern testing and
the evaluation of public safety and
environmental risks (e.g., relating to
full-scale impact testing, pool fire
testing, worst-case analysis, and
quantitative risk assessment)—including
testing on which PHMSA had relied in
the LNG by Rail final rule.3* The data
gaps identified by the TRB committee
might have been resolved by this point
in time, but they currently remain
unresolved because of the disruptions
caused by the COVID-19 public health
emergency. Further, the committee
identified opportunities to improve the
work of the LNG Task Force in
understanding the risks to the public,
workers, and the environment from rail
tank car transportation of LNG, which
potentially could further reduce
uncertainties in the future and put
PHMSA in a better position to evaluate
risks as it moves forward with its
companion rulemaking. The TRB
committee also emphasized the need for
a robust understanding of the potential
risks to public and worker safety arising
from releases during loading, unloading,
and transloading of LNG tank cars, and
improved emergency planning and
response training and resources, further
underscoring the importance of PHMSA
taking additional time to ensure it fully
understands and considers
uncertainties.

The COVID-19 public health
emergency and other developments
have also exacerbated uncertainties in
near- and long-term market demand for
rail transportation of LNG bounding the
potential benefits and risks to public
safety and the environment from the
LNG by Rail final rule. The FEA
supporting the LNG by Rail final rule
acknowledged the complexity of the
economics driving whether demand for
natural gas transport outside the
pipeline network as LNG would be met
through the transportation in tank cars
under the LNG by Rail final rule or by
alternatives (one or more of highway
transportation of LNG via MC-338
insulated cargo tanks, rail transportation
of LNG pursuant to SP, or rail
transportation of LNG via portable tank
pursuant to FRA approval).32 The
COVID-19 public health emergency has
complicated that calculus further by
causing economic disruption

31 See 85 FR 45006 (full-scale impact testing),
45012 (pool fire testing), and 45013 (quantitative
risk assessment).

32 Docket No. PHMSA-2018-0025-0478 at 11,
26-29.

throughout the natural gas industry,
impacting LNG infrastructure
investment directly.33 Additionally,
since the LNG by Rail final rule became
effective, LNG markets have seen a
number of announcements portending
potentially fundamental supply and
demand changes in international LNG
markets.34 Consequently, PHMSA
believes there is more uncertainty now
than when the LNG by Rail final rule
was issued regarding whether, when,
and where rail tank car transport of
LNG—and by extension, any potential
benefits and public safety/
environmental risks—will materialize.
PHMSA believes the increased
uncertainty regarding the potential
benefits and safety and environmental
consequences of rail transportation of
LNG pursuant to the LNG by Rail final
rule warrants temporary suspension
while PHMSA evaluates (under RIN
2137—-AF54) whether and under what
circumstances the HMR should allow
rail transportation of LNG. As explained
above, research activity that PHMSA
had expected would corroborate its
understanding of the safety and
environmental risks attendant in rail
transportation of LNG has been delayed,
while TRB’s peer review of testing cited
in the LNG by Rail final rule has raised
additional questions.35 Uncertainties in

33 See, e.g., Kravtosova & DiSavinio, Reuters,
“LNG Investments Vanish in 2020 as Coronavirus
Slashes Oil and Gas Prices,” (Sep. 9, 2020), https://
www.reuters.com/article/us-Ing-exports-investment-
analysis/Ing-investments-vanish-in-2020-as-
coronavirus-slashes-oil-and-gas-prices-
idUSKBN2602PY.

34 See, e.g., DiSavinio, Reuters, “For LNG
Developers, Another Year of Cancelled Projects”
(May 18, 2021), https://www.reuters.com/business/
energy/Ing-developers-another-year-canceled-
projects-2021-05-18/; Shiryaevskaya, Stapczynski &
Ratcliffe, Bloomberg, “King of LNG Undercuts
Rivals to Keep Dominating World Market”” (May 19,
2021), https://www.bloomberg.com/news/articles/
2021-05-19/king-of-Ing-undercuts-rivals-in-bid-to-
dominate-global-market; Stapczynski. Bloomberg,
“Global LNG Market Faces Shakeup from Japan'’s
Green Shift” (Jul. 26, 2021), https://
www.bloomberg.com/news/articles/2021-07-26/
japan-s-green-ambitions-threaten-the-Ing-market-it-
helped-create.

35 PHMSA also notes that, even as there is less
certainty regarding the potential benefits associated
with the LNG by Rail final rule, there is greater
scientific certainty that one of those potential
benefits would entail significant environmental
consequences. Specifically, the LNG by Rail final
rule touted the potential for increased natural gas
(methane) production as a potential benefit of that
rulemaking. See, e.g., 85 FR 44995. However, more
recent science has underscored the urgency of
limiting such additional production for avoiding
the worst consequences from anthropogenic climate
change from indirect emissions associated with
production and transportation activity. See, e.g.,
“Sixth Assessment Report—Working Group I:
Physical Science Basis”” at TS-68, 6-11, 6-73 (Aug.
2021), https://www.ipcc.ch/report/ar6/wg1/
#FullReport (last visited Aug. 19, 2021) (explaining
the urgency of reducing GHG emissions—in

Continued
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https://www.bloomberg.com/news/articles/2021-05-19/king-of-lng-undercuts-rivals-in-bid-to-dominate-global-market
https://www.bloomberg.com/news/articles/2021-05-19/king-of-lng-undercuts-rivals-in-bid-to-dominate-global-market
https://www.reuters.com/business/energy/lng-developers-another-year-canceled-projects-2021-05-18/
https://www.reuters.com/business/energy/lng-developers-another-year-canceled-projects-2021-05-18/
https://www.reuters.com/business/energy/lng-developers-another-year-canceled-projects-2021-05-18/
https://www.ipcc.ch/report/ar6/wg1/#FullReport
https://www.ipcc.ch/report/ar6/wg1/#FullReport
https://www.reuters.com/article/us-lng-exports-investment-analysis/lng-investments-vanish-in-2020-as-coronavirus-slashes-oil-and-gas-prices-idUSKBN2602PY
https://www.reuters.com/article/us-lng-exports-investment-analysis/lng-investments-vanish-in-2020-as-coronavirus-slashes-oil-and-gas-prices-idUSKBN2602PY
https://www.reuters.com/article/us-lng-exports-investment-analysis/lng-investments-vanish-in-2020-as-coronavirus-slashes-oil-and-gas-prices-idUSKBN2602PY
https://www.reuters.com/article/us-lng-exports-investment-analysis/lng-investments-vanish-in-2020-as-coronavirus-slashes-oil-and-gas-prices-idUSKBN2602PY
https://www.reuters.com/article/us-lng-exports-investment-analysis/lng-investments-vanish-in-2020-as-coronavirus-slashes-oil-and-gas-prices-idUSKBN2602PY
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the underlying economic dynamics
driving the potential benefits and public
safety and environmental risks
considered in the LNG by Rail final rule
have increased (e.g., the quantity of LNG
that will move by rail, the routes
involved, and whether new
transportation capacity would induce
more natural gas extraction). PHMSA
believes these increased uncertainties
cast doubt on the continued validity of
the balance between potential benefits
and public safety and environmental
risks underpinning the LNG by Rail
final rule.

A temporary suspension, however,
will give PHMSA and FRA the
opportunity to complete a
comprehensive evaluation of the
benefits and risks of rail tank car
transportation of LNG in the companion
rulemaking before any LNG moves by
rail under the HMR. Although—as
explained below—PHMSA and FRA
understand that rail tank car
transportation of LNG is neither
occurring nor expected to occur in the
near future, temporary suspension of the
LNG by Rail final rule ensures
avoidance of potential risks to public
and worker safety and the environment
from such transportation while that
parallel rulemaking proceeds.
Suspension would also ensure HMR
authorization of rail transportation of
LNG reflects the “best science”
available,3¢ including additional
information obtained from the ongoing
and delayed research efforts of the LNG
Task Force, the forthcoming TRB Phase
IT Report expected in mid-2022, and
continuing developments in scientific
understanding of the near-term risks of
climate change from enhanced natural
gas transportation investments.
Suspension would allow consideration
of additional public comment,
particularly on issues such as public
and worker safety, environmental risks,
and environmental justice, as well as on
any additional testing or other
information generated by PHMSA, FRA,
and the TRB.

Therefore, PHMSA proposes to add a
new special provision 439 prohibiting

particular, short-term contributors such as
methane); Intl. Energy Agency, ‘“Net Zero by 2050:
A Roadmap for the Global Energy Sector” at 99
(May 2021) (noting the urgency of avoiding new
natural gas production fields in order to meet net-
zero policy goals).

36 See “Presidential Memorandum on Restoring
Trust in Government Through Scientific Integrity
and Evidence-Based Policymaking” (Jan. 27, 2021),
https://www.whitehouse.gov/briefing-room/
presidential-actions/2021/01/27/memorandum-on-
restoring-trust-in-government-through-scientific-
integrity-and-evidence-based-policymaking/
(requiring Federal agencies to make “evidence-
based decisions” informed by the “best available
science and data” in their regulatory activity).

LNG transportation in rail tank cars
until issuance of a final rule concluding
the rulemaking proceeding under RIN
2137—-AF54, or June 30, 2024, whichever
is earlier.

B. No Material Adverse Impact on
Reliance Interests

PHMSA does not expect temporary
suspension of transporting LNG by rail
tank car will have a material adverse
impact on serious reliance interests.
Despite issuance of the LNG by Rail
final rule in July 2020, LNG has not
been transported in rail tank cars, and
PHMSA is unaware of any planned
movements in the near future. The
development of the necessary
infrastructure—in particular,
construction of DOT-113C120W9 tank
cars—to transport LNG by rail under the
HMR demands significant financial
investment, long-term commitment, and
considerable planning. The DOT-
113C120W9 tank car was introduced for
LNG transport and would be impractical
for use with other hazardous materials
because another, more feasible
specification (i.e., DOT-113C120W) is
already available for other Class 2
cryogenic flammable liquids that are
authorized to be transported by rail.
Therefore, a dedicated LNG tank car
fleet would need to be built, and there
may be construction delays because of
limited capacity in the rail car
manufacturing industry. At this time,
PHMSA is unaware of any orders having
been placed for manufacture of new
DOT-113C120W9 tank cars.

Nor are PHMSA and FRA aware of
near-term plans to transport LNG in
existing DOT-113 rail tank cards under
DOT-SP 20534. ETS, the holder of
DOT-SP 20534, is a subsidiary of New
Fortress Energy Inc. (NFE) according to
documents filed with the U.S. Securities
and Exchange Commission (SEC). NFE
develops and operates energy
infrastructure, including LNG terminals,
power generation facilities, and natural
gas logistics infrastructure, and provides
supply and logistics services to
customers both domestically and
internationally. NFE noted in its Q2—
2021 Form 10-Q: Quarterly Report filed
in August with the SEC that it has not
yet issued a final notice to proceed to
its engineering, procurement, and
construction contractors for its
liquefaction facility in Wyalusing, PA—
an origination-point for the route
authorized by PHMSA in DOT-SP
20534.37 Further, noting the volatility of

37 New Fortress Energy Inc. 10-Q Quarterly
Report for Quarter Ending June 30, 2021, (Aug. 6,
2021), https://sec.report/Document/0001140361-21-
027401/. PHMSA also notes that ETS is required by

the current LNG market, NFE admits
“there can be no assurances that [it] will
complete the Pennsylvania Facility or
be able to supply [its] Facilities with
LNG produced at [its] own Liquefaction
Facilities.” PHMSA also understands
that NFE’s Wyalusing, PA, facility is the
subject of a pending, contested petition
for Declaratory Order filed with the
Federal Energy Regulatory Commission
(FERC) that may determine whether that
facility requires a FERC certificate
before operating as an LNG export
terminal.38

Nevertheless, while PHMSA does not
expect the transport of LNG by rail tank
car in the near future for the reasons
discussed above, shippers may continue
to seek authorization to transport LNG
by rail in rail tank cars pursuant to a
DOT SP issued by PHMSA or in
portable tanks subject to an approval by
FRA. PHMSA’s SP procedures
thoroughly explain the information
applicants must include in their
application and PHMSA'’s process,
which includes public docketing, an
opportunity for public comment, and an
explanation for why an application is
granted or denied.3® The procedures
also include an opportunity for
reconsideration and an appeal process,
after which a decision is the final
administrative action.49 FRA’s approval
process has similar procedures. Indeed,
FRA recently received a petition from
Alaska Railroad Corporation to extend
an FRA approval to ship LNG by rail in
portable tanks. In response to the
requested extension, FRA published a
notice of conditional approval and
initiated a 60-day comment period
ending on August 23, 2021, to ensure
that FRA had opportunity to consider
any additional views or information that
stakeholders provided.4* As PHMSA is
unaware of any potential near-term
movement of LNG by rail tank cars and
any potential shippers could avail
themselves of the SP (for the potential
transportation of LNG by rail tank car)
or FRA approval processes (for the
potential transportation of LNG by
portable tank on rail cars), PHMSA
expects the proposed suspension of
LNG by rail transportation to have a
minimal economic impact. For more

12 of DOT-SP 20534 to provide periodic reports
on the status of efforts to manufacture and deliver
tank cars intended for use pursuant to that SP.

38 See FERC Docket No. CP20-524 (in re Petition
for Declaratory Order of Bradford County Real
Estate Partners LLC). Should FERC declare that an
export facility certificate is needed, it could take an
additional two years (or longer) to obtain that
certificate from FERC.

3949 CFR part 107, subpart B.

4049 CFR part 107, subpart B.

41FRA, “Notice of Conditional Approval,” 86 FR
33472 (Jun. 24, 2021).


https://sec.report/Document/0001140361-21-027401/
https://sec.report/Document/0001140361-21-027401/
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https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/27/memorandum-on-restoring-trust-in-government-through-scientific-integrity-and-evidence-based-policymaking/
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information, see discussion of the cost
analysis in accordance with Executive
Order 12866 (‘“Regulatory Planning and
Review”’).42

However, PHMSA solicits comment
from stakeholders on potential
economic, public safety, and
environmental benefits and adverse
impacts of the proposed rulemaking.
PHMSA also solicits comments on the
length of its proposed suspension
period and whether PHMSA should
modify its proposed expiration date.
PHMSA notes that it selected the
proposed date (June 30, 2024) for
expiration of the temporary suspension
to give PHMSA adequate time to
incorporate the results of the
forthcoming TRB Phase II Report—
expected in mid-2022—within its
companion rulemaking under RIN
2137-AF54.

IV. Regulatory Analyses and Notices

A. Statutory/Legal Authority

This NPRM is published under the
authority of the Federal Hazardous
Materials Transportation Act (HMTA;
49 U.S.C. 5101-5127). Section 5103(b)
of the HMTA authorizes the Secretary of
Transportation to “prescribe regulations
for the safe transportation, including
security, of hazardous materials in
intrastate, interstate, and foreign
commerce.” The Secretary has delegated
the authority granted in the HMTA to
the PHMSA Administrator at 49 CFR
1.97(b).

B. Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866 (‘“Regulatory
Planning and Review”’) 43 requires that
“agencies should assess all costs and
benefits of available regulatory
alternatives, including the alternative of
not regulating.” Agencies should
consider quantifiable measures and
qualitative measures of costs and
benefits that are difficult to quantify.
Further, Executive Order 12866 requires
that “agencies should select those
[regulatory] approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity), unless
a statute requires another regulatory
approach.” Similarly, DOT Order
2100.6A (“Rulemaking and Guidance
Procedures”) requires that regulations
issued by PHMSA and other DOT
Operating Administrations should
consider an assessment of the potential
benefits, costs, and other important
impacts of the proposed action and

4258 FR 51735 (Oct. 4, 1993).
43]bid.

should quantify (to the extent
practicable) the benefits, costs, and any
significant distributional impacts,
including any environmental impacts.

Executive Order 12866 and DOT
Order 2100.6A require that PHMSA
submit “significant regulatory actions”
to the Office of Management and Budget
(OMB) for review. This rulemaking is
considered a significant regulatory
action under section 3(f)(4) of Executive
Order 12866 because the temporary
suspension of the LNG by Rail final rule
could raise novel legal or policy issues.
This NPRM has, therefore, been
reviewed by OMB.

As discussed at greater length above,
PHMSA does not expect that the
proposed temporary suspension of the
amendments adopted in the LNG by
Rail final rule will have material,
adverse impacts. Should the proposed
rule be adopted such that HMR
authorization to move LNG by rail tank
car is temporarily suspended, no LNG
could move under the HMR in a rail
tank car until PHMSA completes its
companion rulemaking under RIN
2137—-AF54, or June 30, 2024, whichever
is earlier. Notwithstanding the
considerable uncertainties regarding the
market demand for rail tank car
transportation of LNG, PHMSA expects
little or no LNG transportation by rail
tank car would have moved during the
proposed suspension period for the
reasons explained above; therefore,
PHMSA expects little or no direct
economic impact of a temporary
suspension. Indeed, PHMSA’s
temporary suspension may in fact
reduce economic burden by
discouraging a shipper from ordering
rail tank cars compliant with the LNG
by Rail final rule when the companion
rulemaking (under RIN 2137—AF54)
may adopt different requirements.
Additionally, should any potential
shippers need to transport LNG by rail
tank car during the suspension period,
they could avail themselves of the
PHMSA SP or FRA approval processes
for such transport. Further, as explained
below, temporary suspension guarantees
avoidance of potential adverse public
safety and environmental impacts
(including, but not limited to,
contribution of direct and indirect GHG
emissions) that could have arisen from
rail tank car transportation of LNG
under the HMR. Lastly, PHMSA notes
that the limited duration of its proposed
suspension would also mitigate any
adverse economic, public safety, or
environmental impacts that could arise.

PHMSA acknowledges that, in the
(unlikely) event demand for rail tank car
transportation under the LNG by Rail
final rule would materialize during the

suspension period in the absence of this
rule, the proposed temporary
suspension could result in procedural or
compliance costs, lost business
opportunities, and safety and
environmental risks. Obtaining and
complying with the conditions imposed
within PHMSA-issued DOT SPs and
FRA approvals authorizing rail
transportation of LNG would incur costs
due to regulatory uncertainty, as well as
delay and compliance burdens. Each of
those consequences would entail higher
procedural or compliance costs, which
could in turn result in lost business
opportunities, or at minimum, diminish
the business benefits of rail
transportation of LNG.44 Further, the
DOT SP and FRA approval alternatives
would entail unique public safety and
environmental risks, which are a
function of the conditions imposed by
each of PHMSA and FRA in each
authorization.

Alternatively, the unavailability of
HMR authorization for rail tank car
transportation of LNG could prompt
shipping LNG by highway via MC-338
insulated cargo tanks. This alternative
may involve higher costs than rail
transportation, as each MC-338 cargo
tank (which has approximately half the
capacity of a DOT-113 tank car) would
have to be shipped individually, likely
forfeiting the economies of scale from
rail transportation via tank car (under
the LNG by Rail final rule or a DOT SP)
or ISO tank (under an FRA approval).
For this reason, PHMSA does not expect
shippers to opt for LNG transportation
via MC-338 cargo tank as a substitute
for rail tank car transportation pursuant
to the LNG by Rail final rule. To the
extent that transportation via MC-338
cargo tank does occur, it would entail
different environmental risks
(including, but not limited to, greater
risk of accidents and more direct GHG
emissions than rail transportation of the
same volume of LNG) than the
transportation of LNG by rail tank car.4°

Therefore, PHMSA expects that, in
the event that the proposed suspension
of the LNG by Rail final rule has any
adverse economic impact, it would
consist largely of lost business
opportunities as a result of higher
procedural or compliance costs and
lower economies of scale from

44 See, e.g., Docket No. PHMSA-2018-0025—
00478 at 5, 30 (noting that the grantee of DOT-SP
20534 has indicated that it was unlikely to employ
ISO tanks for rail transportation of LNG because of
the high costs of that approach) and 35 (noting the
potential for LNG by Rail final rule to create new
business opportunities).

45 Id. at 33—34, 56 (discussing higher direct GHG
emissions from highway transportation) and 37-38
(discussing higher risk of crashes from highway
transportation).
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alternatives to rail transportation under
the LNG by Rail final rule. Any such
adverse economic impacts are expected
to be unlikely and time-limited. Further,
any lost business opportunities could be
offset by avoided safety and
environmental risks if the suspension
reduces the transportation of LNG (i.e.,
if it prevents transportation or
production of LNG that would
otherwise occur).

Because temporary suspension of the
LNG by Rail final rule entails limited
risk of adverse economic impact even as
it guarantees avoidance of potential
public safety and environmental
impacts (including significant
environmental risks such as indirect
GHG emission contributions to climate
change), PHMSA submits the proposed
HMR amendments herein. PHMSA
solicits comment from stakeholders on
potential impacts of the proposed
rulemaking.

C. Executive Order 13132

PHMSA analyzed this rulemaking in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism’) 46 and its
implementing Presidential
Memorandum (’Preemption”).4?
Executive Order 13132 requires agencies
to assure meaningful and timely input
by State and local officials in the
development of regulatory policies that
may have “substantial direct effects on
the states, on the relationship between
the national government and the states,
or on the distribution of power and
responsibilities among the various
levels of government.”

This rulemaking may preempt State,
local, and Native American Tribe
requirements, but does not propose any
regulation that has substantial direct
effects on the States, the relationship
between the national government and
the States, or the distribution of power
and responsibilities among the various
levels of government.

The Federal hazmat law contains an
express preemption provision at 49
U.S.C. 5125(b) that preempts State,
local, and Tribal requirements on
certain covered subjects, unless the non-
federal requirements are ““substantively
the same” as the Federal requirements,
including the following:

(1) The designation, description, and
classification of hazardous material;

(2) the packing, repacking, handling,
labeling, marking, and placarding of
hazardous material;

(3) the preparation, execution, and
use of shipping documents related to

46 64 FR 43255 (Aug. 10, 1999).
4774 FR 24693 (May 22, 2009).

hazardous material and requirements
related to the number, contents, and
placement of those documents;

(4) the written notification, recording,
and reporting of the unintentional
release in transportation of hazardous
material; and

(5) the design, manufacture,
fabrication, inspection, marking,
maintenance, recondition, repair, or
testing of a packaging or container
represented, marked, certified, or sold
as qualified for use in transporting
hazardous material in commerce.

This rule addresses subject items (2)
and (5) above, which are covered
subjects, and therefore, non-federal
requirements that fail to meet the
“substantively the same” standard are
vulnerable to preemption under the
Federal hazmat law. Moreover, PHMSA
will continue to make preemption
determinations applicable to specific
non-federal requirements on a case-by-
case basis, using the obstacle, dual
compliance, and covered subjects tests
provided in Federal hazmat law.

This rule also incorporates certain
FRA requirements under the former
Federal Railroad Safety Act of 1970, as
repealed, revised, reenacted, and
recodified (FRSA; 49 U.S.C. 20106), and
the former Safety Appliance Acts, as
repealed, revised, reenacted, and
recodified (SAA; 49 U.S.C. 20301—
20302, 20306) that may potentially
preempt certain State requirements.
Such FRSA and SAA requirements
would apply to certain operators and
offerors of LNG by Rail tank cars,
including operational requirements for
distributed power or two-way end-of-
train (EOT) power braking systems.

D. Executive Order 13175

PHMSA analyzed this rulemaking in
accordance with the principles and
criteria contained in Executive Order
13175 and DOT Order 5301.1
(“Department of Transportation
Policies, Programs, and Procedures
Affecting American Indians, Alaska
Natives, and Tribes”). Executive Order
13175 and DOT Order 5301.1 require
DOT Operating Administrations to
assure meaningful and timely input
from Native American Tribal
government representatives in the
development of rules that significantly
or uniquely affect tribal communities by
imposing “‘substantial direct compliance
costs” or ‘“‘substantial direct effects”” on
such communities or the relationship
and distribution of power between the
Federal government and Native
American Tribes.

In addition to the petitions filed by
the environmental groups and State
attorneys general mentioned above, the

Puyallup Tribe also challenged the LNG
by Rail final rule and alleged violations
of the Tribal consultation protocols
under the National Historic Preservation
Act and Executive Order 13175 and
disparate impacts on the Tribe in
violation of Executive Order 12898 and
Title VI of the Civil Rights Act of 1964.

PHMSA assessed the impact of this
rulemaking and expects that it will not
significantly or uniquely affect Tribal
communities or Native American Tribal
governments. This rulemaking does not
impose substantial compliance costs on
Native American Tribal governments,
nor does it mandate Tribal action.
Insofar as PHMSA expects the
rulemaking would not adversely affect
the safe transportation of hazardous
materials generally, PHMSA does not
expect it would entail
disproportionately high adverse risks for
Tribal communities. PHMSA submits
that the proposed rulemaking could in
fact reduce risks to Tribal communities,
as it could avoid the release of
hazardous materials by railroad in the
vicinity of Tribal communities. For
these reasons, PHMSA does not expect
the funding and consultation
requirements of Executive Order 13175
and DOT Order 5301.1 to apply.
However, PHMSA solicits comment
from Native American Tribal
governments and communities on
potential impacts of the proposed
rulemaking.

E. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires agencies to
consider whether a rulemaking would
have a “significant economic impact on
a substantial number of small entities”
to include small businesses, not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations under 50,000. The
Regulatory Flexibility Act directs
agencies to establish exceptions and
differing compliance standards for small
businesses, where possible to do so and
still meet the objectives of applicable
regulatory statutes. Executive Order
13272 (“Proper Consideration of Small
Entities in Agency Rulemaking”) 48
requires agencies to establish
procedures and policies to promote
compliance with the Regulatory
Flexibility Act and to “thoroughly
review draft rules to assess and take
appropriate account of the potential
impact” of the rules on small
businesses, governmental jurisdictions,

4867 FR 53461 (Aug. 16, 2002).
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and small organizations. The DOT posts
its implementing guidance on a
dedicated web page.+®

This rulemaking has been developed
in accordance with Executive Order
13272 and DOT’s procedures and
policies to promote compliance with the
Regulatory Flexibility Act to ensure that
potential impacts of draft rules on small
entities are properly considered. As
explained above, PHMSA expects that
the temporary suspension of the LNG by
Rail final rule proposed herein will not
have a significant economic impact
generally, much less a significant
economic impact on a substantial
number of small entities. However,
PHMSA solicits comments on the
anticipated economic impacts to small
entities.

F. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (44 U.S.C. 3501 et seq.), no

person is required to respond to any
information collection unless it has
been approved by OMB and displays a
valid OMB control number. Pursuant to
44 U.S.C. 3506(c)(2)(B) and 5 CFR
1320.8(d), PHMSA must provide
interested members of the public and
affected agencies an opportunity to
comment on information collection and
recordkeeping requests.

PHMSA has analyzed this NPRM in
accordance with the Paperwork
Reduction Act. PHMSA currently
accounts for security plan burdens
under OMB Control Number 2137-0612,
“‘Hazardous Materials Security Plans.”
In the LNG by Rail final rule, PHMSA
required any rail carrier transporting a
tank car quantity of UN1972 (Methane,
refrigerated liquid (cryogenic liquid) or
Natural gas, refrigerated liquid
(cryogenic liquid)) to comply with the
additional rail transportation safety and

security planning requirements.
Following publication of the LNG by
Rail final rule, PHMSA published both
a 60-day °° and 30-day °! notice and
comment to provide an opportunity for
public comment on the estimated
increase in burden. PHMSA did not
receive comments to either notice.
Subsequently, PHMSA submitted the
revision to OMB and received approval
for the increased burden. As PHMSA
proposes a temporary suspension of the
authorization to ship LNG by rail tank
car, as was codified in the LNG by Rail
final rule, PHMSA estimates this
rulemaking would result in a decrease
in the burden associated with additional
rail transportation safety and security
planning requirements. The following
reflects this estimated decrease in
burden:

: : Change in Decrease in Decrease in Decrease in Decrease in
Decrease in primary number of number of Burden hours total burden Salary cosszt total salary total burden
route analysis railroads routes per route hours per hour cost cost
Class | Railroads .......... 0 @) 80 (160) $73.98 ($11,837) $0
Class Il Railroads ......... 0 (1) 80 (80) 73.98 (5,919) 0
Class Il Railroads ........ 0 (1) 40 (40) 73.98 (2,959) 0
Total .ovvrveinee, 0 [ ) I [P22:10) I I (20,715) 0
: Change in Decrease in Decrease in Decrease in Decrease in
Decrease in alternate number of number of Burden hours total burden Salary C°5sat total salary total burden
route analysis railroads routes per route hours per hour cost cost
Class | Railroads .......... 0 (2) 120 (240) $73.98 ($17,756) $0
Class Il Railroads .. 0 (1) 120 (120) 73.98 (8,878) 0
Class Il Railroads 0 (1) 40 (40) 73.98 (2,959) 0
Total oo, 0 () I [P22:10) I E (29,593) 0

Total AnnualDecrease in Number of
Respondents: 0.

Total Annual Decrease in Number of
Response: 8.

Total Annual Decrease in Burden
Hours: 680.

Total Annual Decrease in Salary
Costs: $50,308.

Total Annual Decrease in Burden
Costs: $0.

PHMSA requests comments on the
information collection and
recordkeeping burden that would be
reduced by the temporary suspension of
the LNG by Rail final rule. Address
written comments to the DOT Docket
Operations Office as identified in the

49DOT, “Rulemaking Requirements Related to
Small Entities,” https://www.transportation.gov/
regulations/rulemaking-requirements-concerning-
small-entities (last visited Jun. 17, 2021).

5085 FR 46220 (Jul. 31, 2020).

5185 FR 73128 (Nov. 16, 2020).

ADDRESSES section of this rulemaking.
Comments regarding information
collection burdens must be received
prior to the close of the comment period
identified in the DATES section of this
rulemaking. Requests for a copy of this
information collection should be
directed to Steven Andrews or Shelby
Geller, (202) 366—8553, ohmspra@
dot.gov, Standards and Rulemaking
Division (PHH-10), Pipeline and
Hazardous Materials Safety
Administration, 1200 New Jersey
Avenue SE, Washington, DC 20590—
0001. If these proposed HMR
amendments are adopted in a final rule,
PHMSA will submit the revised

52 Occupation labor rates based on 2020
Occupational and Employment Statistics Survey
(OES) for “Transportation, Storage, and Distribution
Managers (11-3071)”" in the Transportation and
Warehousing industry. See https://www.bls.gov/
oes/current/oes113071.htm. The hourly mean wage
for this occupation ($50.53) is adjusted to reflect the

information collection and
recordkeeping requirements to OMB for
approval.

G. Unfunded Mandates Reform Act of
1995

The Unfunded Mandates Reform Act
of 1995 (UMRA; 2 U.S.C. 1501 et seq.)
requires agencies to assess the effects of
Federal regulatory actions on State,
local, and Tribal governments, and the
private sector. For any NPRM or final
rule that includes a Federal mandate
that may result in the expenditure by
State, local, and Tribal governments, or
by the private sector of $100 million or
more in 1996 dollars in any given year,

total costs of employee compensation based on the
BLS Employer Costs for Employee Compensation
Summary, which indicates that wages for civilian
workers are 68.3 percent of total compensation
(total wage = wage rate/wage % of total
compensation).

53 Ibid.


https://www.transportation.gov/regulations/rulemaking-requirements-concerning-small-entities
https://www.transportation.gov/regulations/rulemaking-requirements-concerning-small-entities
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the agency must prepare, amongst other
things, a written statement that
qualitatively and quantitatively assesses
the costs and benefits of the Federal
mandate.

This proposed rulemaking does not
impose unfunded mandates under the
UMRA. As explained above, it is not
expected to result in costs of $100
million or more in 1996 dollars on
either State, local, or Tribal
governments, in the aggregate, or to the
private sector in any one year, and is the
least burdensome alternative that
achieves the objective of the rule.

H. Environmental Assessment

The National Environmental Policy
Act of 1969 (NEPA; 42 U.S.C. 4321 et
seq.), requires that Federal agencies
analyze proposed actions to determine
whether the action will have a
significant impact on the human
environment. CEQ implementing
regulations (40 CFR parts 1500—1508)
require Federal agencies to conduct an
environmental review considering (1)
the need for the action, (2) alternatives
to the action, (3) probable
environmental impacts of the action and
alternatives, and (4) the agencies and
persons consulted during the
consideration process. DOT Order
5610.1C (“Procedures for Considering
Environmental Impacts’’) establishes
DOT procedures for evaluation of
environmental impacts under NEPA and
its implementing regulations.

(1) The Need for the Action

PHMSA has determined that the
recommendations from the TRB
committee, its ongoing research, and
recent events stemming from the
COVID-19 public health emergency
predicate the need to re-evaluate the
amendments authorized in the LNG by
Rail final rule. Research activity that
PHMSA had expected would enhance
its understanding of the risks attendant
in rail transportation of LNG has been
delayed, and uncertainties have
increased in whether there will be any
potential benefits, and in the underlying
economic dynamics bounding those
risks (e.g., the quantity of LNG that will
move by rail, and the routes involved).
Therefore, PHMSA proposes to amend
the HMR to suspend authorization of
LNG transportation in a rail tank car
pending further analysis and
completion of a companion rulemaking
that will consider changes to the
conditions under which LNG could be
moved by rail, to potentially include
additional safety, environmental, and
environmental justice protections. This
action will provide PHMSA an
opportunity to review recent actions

that could be obstacles to
Administration policies promoting
public health and safety, the
environment, and climate change
mitigation; and to evaluate the results of
ongoing and delayed research efforts to
ensure the safe transportation of LNG by
rail tank car.

(2) Alternatives to the Action

In proposing this rulemaking, PHMSA
is considering the following
alternatives:

No Action Alternative

If PHMSA were to select the No
Action Alternative, current regulations
authorizing the transport of LNG in rail
tank cars would remain in effect and no
provisions would be amended or added.
Therefore, the HMR would continue to
authorize the transportation of LNG in
DOT-113C120W9 tank cars with a 9/16-
inch outer tank composed of TC-128B
normalized steel. The following
operational controls and safety
measures would also remain in effect:

e Each tank car must be operated in
accordance with §173.319, which
includes:

O Testing of relief valves every 5
years

O annual replacement of rupture
discs

O thermal integrity tests following an
average daily pressure rise during any
shipment exceeding 3 psig per day

O other requirements specific to
liquids in cryogenic tank cars.

e 49 CFR part 179, subpart F contains
detailed design, construction, and
operational requirements for DOT—
113C120W tank cars with the
specification suffix “9”” to be used in
rail transportation of LNG.

e Trains transporting 20 or more tank
cars of LNG in a block, or 35 such tank
cars throughout the train, must be
equipped and operated with a two-way
EOT device, pursuant to the
requirements in 49 CFR part 232,
subpart E, or a distributed-power (DP)
locomotive as defined in 49 CFR 229.5.

e The offeror must remotely monitor
each tank car while in transportation for
pressure and location.

e The offeror must notify the carrier
if the tank pressure rise exceeds 3 psig
over any 24-hour period.

e Trains transporting any quantity of
LNG must comply with the route
planning requirements in § 172.820,
which requires rail carriers transporting
LNG by rail tank car to conduct an
annual route analysis considering, at a
minimum, 27 risk factors listed in
appendix D to part 172.

e Each LNG tank car must have:

O A reclosing pressure relief device
with a start-to-discharge pressure of 75
psig;

O anon-reclosing pressure relief
device set to discharge at the tank test
pressure;

© a maximum permitted filling
density (percent by weight) of 37.3
percent;

O a design service temperature of
—162°C (— 260 °F);

O a maximum pressure when offered
for transportation not to exceed 15 psig;
© a minimum steel thickness, after

forming, on the outer tank shell and
tank heads of 9/16 inch, which is
thicker than the requirement for other
DOT-113C120W tank cars; and

© an outer tank shell constructed of
AAR TC-128, Grade B normalized steel
plate as specified in § 179.100-7(a),
which has a higher tensile strength of
81,000 psi which makes it stronger than
that used for the existing DOT-113
outer shell.

The FEA, which—except for the
finding of no significant impact
therein—is adopted by reference into
this NPRM, examined how the above
requirements were imposed to reduce
risks to human safety and the
environment from the transportation of
LNG in rail tank cars and incidents
occurring as a result of this
transportation.>¢ The No Action
Alternative would allow the shipment
of LNG in rail tank cars, and PHMSA
could continue to consider whether
additional mitigations are necessary
based on the expert recommendations
from the TRB Phase I Report and results
from ongoing and delayed research
efforts.

Proposed Action Alternative

This alternative is the current
proposal as it appears in this NPRM,
proposing to add a new special
provision to the HMR that would
suspend the transportation of LNG in
rail tank cars while PHMSA undergoes
a comprehensive review to ensure the
safe transportation of LNG by rail in
accordance with ongoing research and
incorporation of recommendations from
the TRB, as well as the best available
economic analysis and climate science.
Rail transport of LNG would be
permitted only on an ad hoc basis as
authorized by the conditions of a
PHMSA special permit (49 CFR
107.105) or in a portable tank secured to
arail car pursuant to the conditions of
an FRA approval (49 CFR 174.63). The
proposed amendments included in this
alternative are more fully discussed in

54 See Docket No. PHMSA-2018-0025-0478.
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the preamble and regulatory text
sections of this NPRM.

(3) Probable Environmental Impacts of
the Action and Alternatives

No Action Alternative

If PHMSA were to select the No
Action Alternative, current regulations
would remain in place without
suspension. As described in the FEA,
the No Action Alternative could pose
risks to public safety and the
environment because the authorization
under the HMR to offer shipments of
LNG by rail tank car would remain in
place. LNG poses potential hazards as a
cryogenic liquefied flammable gas,
including cryogenic temperature
exposure, fire, and asphyxiation
hazards. Transportation of any
hazardous material introduces risk to
safety and the environment, and each
additional tank car theoretically
increases the overall risk of an incident
occurring and the quantity that could be
released in the event of a derailment.
While this is true for all hazardous
materials transportation, PHMSA seeks
to better understand the risks inherent
to LNG transportation in the DOT—
113C120W9, especially given the LNG
by Rail final rule authorized large
quantities to be transported at some
point in the future. The 2020 FEA
explained that transporting LNG in rail
tank cars is expected to be safer than
transporting LNG by truck on
highways—however, it is possible that
allowing LNG to be transported in rail
tank cars would increase the amount of
LNG transported, and therefore a direct
comparison of the risks by rail and
highway may be misleading. PHMSA
will also consider, based on existing rail
infrastructure locations and anticipated
routes, whether transportation of LNG
in rail tank cars could pose
disproportionate harm or risk to
communities of color or low-income
communities. As described in the
preamble to this proposed rule, various
market and other uncertainties exist
regarding specific routes that may be
used for the transport of LNG by rail
tank car.

No release of LNG vapor to the
environment is allowed during the
normal transportation of LNG in tank
cars whether by roadway or railway.
However, methane is odorless, and LNG
contains no odorant, making detection
of a release resulting from an incident
difficult without a detection device.
Releases of LNG due to venting or to
accidents, without immediate ignition,
involving either an MC—-338 cargo tank,
a portable tank, or a DOT-113C120W9
rail tank car have the potential to create

flammable vapor clouds of natural gas
because recently gasified LNG does not
dissipate in the atmosphere as quickly
as ambient-temperature natural gas.
Large releases of LNG due to the breach
of the inner tank of these transport
vessels could result in a pool fire, vapor
fire, and explosion hazards if methane
vapors become confined. These
flammability hazards pose a risk of
higher potential impacts than localized
cryogenic hazards.

Some commenters to the LNG by Rail
final rule argued that the authorization
of LNG by rail would further incentivize
the production of natural gas, which is
a fossil fuel. Methane has much greater
heat trapping potential in the
atmosphere than carbon dioxide in the
short term. Thus, methane is considered
a potent GHG, and comprises a
significant portion of the United States’
GHG emissions. While methane leaks
are highly unlikely during
transportation in the DOT-113C120W9
due to tank car design, increased natural
gas production could lead to indirect
environmental impacts of increased
methane emissions released during
production, loading and unloading, or at
other times during its life cycle. In
considering whether the authorization
could further incentivize the production
of natural gas, PHMSA will consider the
scope of existing natural gas production
and transportation via natural gas
pipeline and other modes of
transportation.

The FEA for the LNG by Rail final
rule discussed potential environmental
benefits that could be associated with
the authorization to transport LNG by
rail tank car. First, PHMSA discussed
that the authorization could allow for
the delivery of natural gas to locations
dependent on more polluting energy
forms, such as coal, diesel, heating oil,
or firewood.>% Use of natural gas in such
areas, whether foreign or domestic,
could allow for a reduction in polluting
and climate-warming emissions.
Additionally, the authorization to
transport LNG by rail tank car could
potentially replace some shipments of
LNG by highway. As discussed in the
FEA for the LNG by Rail rule, highway

55 See, e.g., EPA, Press Release, ““State of Alaska

and Fairbanks North Star Borough receive $14.7
Million EPA grant to improve air quality,” (Nov.
2020), https://www.epa.gov/newsreleases/state-
alaska-and-fairbanks-north-star-borough-receive-
147-million-epa-grant-improve-air (“The Borough
will use the grant funds to continue a woodstove
changeout and conversion program focused on
converting more wood burning appliances to
cleaner burning liquid or gas-fueled heating
appliances, which have a very low output