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Presidential Documents

Title 3—

The President

Executive Order 14031 of May 28, 2021

Advancing Equity, Justice, and Opportunity for Asian Ameri-
cans, Native Hawaiians, and Pacific Islanders

By the authority vested in me as President by the Constitution and the
laws of the United States of America, it is hereby ordered as follows:

Section 1. Policy. Asian American, Native Hawaiian, and Pacific Islander
(AA and NHPI) individuals and communities are irrefutable sources of our
Nation’s strength. These communities have molded the American experience,
and the achievements of AA and NHPI communities make the United States
stronger and more vibrant. The richness of America’s multicultural democ-
racy is strengthened by the diversity of AA and NHPI communities and
the many cultures and languages of AA and NHPI individuals in the United
States.

Asian American, Native Hawaiian, and Pacific Islander communities together
constitute the fastest growing ethnic group in the United States and make
rich contributions to our society, our economy, and our culture. Yet for
far too long, systemic barriers to equity, justice, and opportunity put the
American dream out of reach of many AA and NHPI communities. Many
AA and NHPI individuals face persistent disparities in socioeconomic, health,
and educational outcomes. Linguistic isolation and lack of access to language-
assistance services continue to lock many AA and NHPI individuals out
of opportunity. Too often Federal data collection practices fail to measure,
reflect, and disaggregate the diversity of AA and NHPI experiences. These
practices contribute to often painful and enduring stereotypes about Asian
Americans as a ‘“model minority”’ and obscure disparities within AA and
NHPI communities.

Our Nation has also seen again that anti-Asian bias, xenophobia, racism,
and nativism have deep roots in our Nation. Tragic acts of anti-Asian violence
have increased during the COVID-19 pandemic, casting a shadow of fear
and grief over many AA and NHPI communities, in particular East Asian
communities. Long before this pandemic, AA and NHPI communities in
the United States—including South Asian and Southeast Asian commu-
nities—have faced persistent xenophobia, religious discrimination, racism,
and violence. The Federal Government must provide the moral leadership,
policies, and programs to address and end anti-Asian violence and discrimi-
nation, and advance inclusion and belonging for all AA and NHPI commu-
nities.

At the same time, many AA and NHPI communities, and in particular
Native Hawaiian and Pacific Islander communities, have also been dispropor-
tionately burdened by the COVID-19 public health crisis. Evidence suggests
that Native Hawaiians and Pacific Islanders are three times more likely
to contract COVID-19 compared to white people and nearly twice as likely
to die from the disease. On top of these health inequities, many AA and
NHPI families and small businesses have faced devastating economic losses
during this crisis, which must be addressed.

As 1 directed in Executive Order 13985 of January 20, 2021 (Advancing
Racial Equity and Support for Underserved Communities Through the Federal
Government), the entire Federal Government must advance equity and racial
justice for underserved communities, which include AA and NHPI commu-
nities. As I established in the Presidential Memorandum of January 26,
2021 (Condemning and Combating Racism, Xenophobia, and Intolerance
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Against Asian Americans and Pacific Islanders in the United States), it
is the policy of my Administration to address and confront racism, xeno-
phobia, and intolerance. The purpose of this order is to build on those
policies by establishing the President’s Advisory Commission on Asian Amer-
icans, Native Hawaiians, and Pacific Islanders and the White House Initiative
on Asian Americans, Native Hawaiians, and Pacific Islanders. Both will
work to advance equity, justice, and opportunity for AA and NHPI commu-
nities in the United States.

Sec. 2. President’s Advisory Commission on Asian Americans, Native Hawai-
ians, and Pacific Islanders. (a) There is established in the Department of
Health and Human Services the President’s Advisory Commission on Asian
Americans, Native Hawaiians, and Pacific Islanders (Commission).

(b) The Commission shall be led by two Co-Chairs, one of whom shall
be the Secretary of Health and Human Services, the other of whom shall
be the head of an executive department or agency (agency) designated by
the President. The Commission shall provide advice to the President, in
close coordination with the Deputy Assistant to the President and Asian
American, Native Hawaiian, and Pacific Islander Senior Liaison, on:

(i) the development, monitoring, and coordination of executive branch
efforts to advance equity, justice, and opportunity for AA and NHPI com-
munities in the United States, including efforts to close gaps in health,
socioeconomic, employment, and educational outcomes;

(ii) policies to address and end anti-Asian bias, xenophobia, racism, and
nativism, and opportunities for the executive branch to advance inclusion,
belonging, and public awareness of the diversity and accomplishments
of AA and NHPI people, cultures, and histories;

(iii) policies, programs, and initiatives to prevent, report, respond to, and
track anti-Asian hate crimes and hate incidents;

(iv) ways in which the Federal Government can build on the capacity
and contributions of AA and NHPI communities through equitable Federal
funding, grantmaking, and employment opportunities;

(v) policies and practices to improve research and equitable data
disaggregation regarding AA and NHPI communities;

(vi) policies and practices to improve language access services to ensure
AA and NHPI communities can access Federal programs and services;
and

(vii) strategies to increase public- and private-sector collaboration, and
community involvement in improving the safety and socioeconomic,
health, educational, occupational, and environmental well-being of AA
and NHPI communities.

(c) The Commission shall consist of 25 members appointed by the Presi-
dent. The Commission shall include members who:

(i) have a history of advancing equity, justice, and opportunity for AA
and NHPI communities;

(ii) represent diverse sectors, including education, commerce, business,
health, human services, housing, the environment, the arts, agriculture,
labor and employment, transportation, justice, veterans affairs, economic
and community development, immigration, law, and national security;

(iii) are from organizations or associations representing one or more of
the diverse AA and NHPI communities;

(iv) have personal or professional experience addressing intersectional
barriers faced by AA and NHPI communities, such as discrimination or
lack of access to opportunity based on country of origin, immigration
status, disability, age, or sex, including based on sexual orientation and
gender identity; or

(v) have such other experience as the President deems appropriate.
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(d) The Secretary of Health and Human Services shall designate an Execu-
tive Director of the Commission (Executive Director). The Executive Director
shall report to the Secretary of Health and Human Services, in coordination
with the other Co-Chair of the Commission and the Deputy Assistant to
the President and Asian American, Native Hawaiian, and Pacific Islander
Senior Liaison.

(i) The Department of Health and Human Services shall provide funding
and administrative support for the Commission to the extent permitted
by law and within existing appropriations, and may, as necessary and
appropriate under section 1535 of title 31, United States Code, enter
into one or more agreements to obtain goods or services from one or
more agencies in support of the Commission.

(ii) The heads of other agencies shall assist and provide information to
the Commission, consistent with applicable law, as may be necessary
to carry out its functions. Each agency shall bear its own expenses of
assisting the Commission.

(iii) Members of the Commission shall serve without compensation, but
shall be allowed travel expenses, including per diem in lieu of subsistence,
as authorized by law for persons serving intermittently in the Government
service (5 U.S.C. 5701-5707). Insofar as the Federal Advisory Committee
Act, as amended (5 U.S.C. App.) (the “Act”), may apply to the administra-
tion of the Commission, any functions of the President under the Act,
except that of reporting to the Congress, shall be performed by the Secretary
of Health and Human Services, in accordance with the guidelines issued
by the Administrator of General Services.

(e) The Commission shall terminate 2 years from the date of this order,
unless sooner renewed by the President.

Sec. 3. White House Initiative on Asian Americans, Native Hawaiians, and
Pacific Islanders. (a) There is established the White House Initiative on
Asian Americans, Native Hawaiians, and Pacific Islanders (Initiative), a Fed-
eral interagency working group. The Initiative shall be led by two Co-
Chairs, one of whom shall be the Secretary of Health and Human Services,
the other of whom shall be the head of an agency designated by the President.
The Executive Director of the Commission established in section 2(d) of
this order shall also serve as the Executive Director of the Initiative, reporting
to the Secretary of Health and Human Services, in coordination with the
other Co-Chair of the Initiative and the Deputy Assistant to the President
and Asian American, Native Hawaiian, and Pacific Islander Senior Liaison.

(b) The Initiative shall advance equity, justice, and opportunity for AA
and NHPI communities by coordinating Federal interagency policymaking
and program development efforts to eliminate barriers to equity, justice,
and opportunity faced by AA and NHPI communities, including by advancing
policies, programs, and initiatives. In developing and implementing such
policies, programs, and initiatives, the Co-Chairs of the Initiative and the
Executive Director shall coordinate closely with the Deputy Assistant to
the President and Asian American, Native Hawaiian, and Pacific Islander
Senior Liaison. To support implementation of a whole-of-government ap-
proach to equity and racial justice, as established in Executive Order 13985,
the Assistant to the President for Domestic Policy and the Director of the
Office of Management and Budget shall coordinate closely with the Co-
Chairs of the Initiative and the Executive Director to ensure that the needs
and voices of AA and NHPI communities are considered in the efforts
of my Administration to advance equity and civil rights.

In particular, the Initiative shall advance efforts to:

(i) identify and eliminate any existing institutional policies or barriers
within Federal programs and services that may disadvantage or burden
AA and NHPI communities;

(ii) improve safety, access to justice, and violence prevention for AA
and NHPI communities, including by preventing, reporting, addressing,
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and better tracking acts of hate and bias (such as acts of hate and bias
at the intersection of gender-based violence);

(iii) promote inclusion and belonging for AA and NHPI communities,
including by expanding public education and knowledge of AA and NHPI
people and their diverse cultures, languages, and histories;

(iv) expand the collection and use of disaggregated data at the Federal,
State and local level on AA and NHPI communities, and facilitate improved
research on policy and program outcomes for AA and NHPI communities,
in coordination with the Interagency Working Group on Equitable Data
established by Executive Order 13985;

(v) end language access and other barriers faced by AA and NHPI commu-
nities in accessing government benefits and services;

(vi) improve health outcomes, eliminate health disparities, and expand
access to quality, affordable, and culturally competent medical and mental
healthcare services for AA and NHPI individuals and communities;

(vii) end disparities in educational outcomes for AA and NHPI youth
and students of all ages, and address barriers to learning, including bul-
lying, harassment, and other forms of discrimination at school;

(viii) address the concentration of poverty facing many AA and NHPI
communities, including by identifying and addressing disparities in access
to safe, affordable housing and homeownership;

(ix) expand economic opportunity for AA and NHPI families, including
by advancing opportunities for AA and NHPI entrepreneurs and small
businesses, supporting access to jobs and workforce training for AA and
NHPI communities, promoting AA and NHPI participation and success
in the private sector, ensuring workplaces are free from race and national
origin harassment and other forms of employment discrimination, and
ensuring AA and NHPI communities can access consumer and finance
protections;

(x) increase opportunities for civic engagement, such as electoral participa-
tion, within AA and NHPI communities;

(xi) improve the equitable allocation of Federal resources, including
through Federal funds, contracts, grants, and awards, to AA and NHPI
communities and AA and NHPI-serving organizations;

(xii) support AA and NHPI communities in responding to and recovering
from national or regional crises and public health emergencies, including
the COVID-19 pandemic and related economic crisis;

(xiii) secure climate and environmental justice for AA and NHPI commu-
nities who are particularly impacted by the climate crisis and are overbur-
dened by environmental degradation; and

(xiv) identify ways to foster the recruitment, career and leadership develop-
ment, retention, advancement, and participation of AA and NHPI public
servants at all levels of the Federal workforce.

(c) In addition to the Co-Chairs, the Initiative shall consist of senior

officials from the following agencies and offices, designated by the heads
thereof:

(i) the Office of the Vice President;
ii) the Department of State;
iii) the Department of the Treasury;

iv) the Department of Defense;

vi) the Department of the Interior;
i

(

(

(

(v) the Department of Justice;

(

(vii) the Department of Agriculture;
(

viii) the Department of Commerce;
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ix) the Department of Labor;

x) the Department of Health and Human Services;

xi) the Department of Housing and Urban Development;
xii) the Department of Energy;

xiii) the Department of Education;

xiv) the Department of Veterans Affairs;

xv) the Department of Homeland Security;

xvi) the Environmental Protection Agency;

xvii) the Office of Management and Budget;

xviii) the Office of the United States Trade Representative;
xix) the Small Business Administration;

xx) the Office of Science and Technology Policy;

xxi) the National Security Council;

xxiii) the Domestic Policy Council;

xxiv) the Gender Policy Council;

xxv) the Council on Environmental Quality;

xxvi) the White House Office of Cabinet Affairs;

xxvii) the White House Office of Intergovernmental Affairs;
xxviii) the White House Office of Public Engagement;

xxix) the White House Office of Presidential Personnel;

xxx) the Social Security Administration;

xxxi) the General Services Administration;

xxxii) the United States Agency for International Development;
xxxiii) the Office of Personnel Management;

xxxiv) the Equal Employment Opportunity Commission; and
xxxv) other agencies and offices as the President may, from time to

ime, designate.

At the direction of the Co-Chairs, the Initiative may establish subgroups
consisting exclusively of Initiative members or their designees, as appropriate.
To the extent permitted by law, members of the Initiative, or their designees,
shall devote the time, skill, and resources necessary and adequate to carry
out the functions of the Initiative. Each agency and office shall bear its
own expenses for participating in the Initiative.

(d) The Department of Health and Human Services shall provide funding
and administrative support for the Initiative to the extent permitted by
law and within existing appropriations, and may, as necessary and appro-
priate under section 1535 of title 31, United States Code, enter into one
or more agreements to obtain goods or services from one or more agencies
in support of the Initiative.

(
(
(
(
(
(
(
(xv
(
(
(xi
(
(xx
(xxii) the National Economic Council;
(
(
(xx
(
(
(
(
(xx
(
(
(
(
(
ti

(e) Each agency in the Initiative shall prepare a plan (agency plan) outlining
measurable actions the agency is considering or will take to advance equity,
justice, and opportunity for AA and NHPI communities, including plans
to implement the policy goals outlined in subsection (b) of this section.
Agencies shall report their plans to the Co-Chairs of the Initiative and
the Executive Director on a frequency established by the Executive Director.
In developing such plans, officials participating in the Initiative shall seek
opportunities to engage with employee affinity groups or Federal networks
representing AA and NHPI public servants.

(i) Each such agency shall assess and report to the Co-Chairs of the

Initiative and the Executive Director on its progress in implementing its
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respective agency plan on a regular basis as established by the Co-Chairs
of the Initiative and the Executive Director.

(ii) On an annual basis, the Co-Chairs of the Initiative shall develop
and submit to the President a report outlining a Government-wide inter-
agency plan to advance equity, justice, and opportunity for AA and NHPI
communities, and progress made in implementing the policy goals outlined
in subsection (b) of this section.

(f) The Initiative shall coordinate with and support the existing regional
network of Federal officials who facilitate improved communication, engage-
ment, and coordination between the Federal Government and AA and NHPI
communities throughout the United States (Regional Network). Agencies
identified as participants in the Initiative shall seek opportunities, consistent
with applicable law and available resources, to provide support and resources
to the Regional Network through each agency’s respective regional offices.
The Executive Director shall coordinate the efforts of the Regional Network,
and may establish regular reporting and information-sharing activities be-
tween the Regional Network and the Initiative.

Sec. 4. General Provisions. (a) This order supersedes Executive Order 13125
of June 7, 1999 (Increasing Participation of Asian Americans and Pacific
Islanders in Federal Programs); Executive Order 13339 of May 13, 2004
(Increasing Economic Opportunity and Business Participation of Asian Amer-
icans and Pacific Islanders); Executive Order 13515 of October 14, 2009
(Increasing Participation of Asian Americans and Pacific Islanders in Federal
Programs); and Executive Order 13872 of May 13, 2019 (Economic Empower-
ment of Asian Americans and Pacific Islanders).

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(d) For purposes of this order, references to executive departments and
agencies shall not include the agencies described in section 3502(5) of
title 44, United States Code. Independent regulatory agencies are strongly
encouraged to comply with the provisions of this order.
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(e) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
May 28, 2021.

[FR Doc. 2021-11792
Filed 6—2-21; 8:45 am]
Billing code 3295-F1-P
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NUCLEAR REGULATORY
COMMISSION

10 CFR Chapter |
[NRC-2020-0262]

Evidence-Building and Evaluation
Policy Statement

AGENCY: Nuclear Regulatory
Commission.

ACTION: Policy statement; issuance.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing an
Evidence-Building and Evaluation
Policy Statement that describes the
general standards that guide the NRC’s
“evidence-building” activities,
consistent with the Foundations for
Evidence-Based Policymaking Act of
2018. The policy statement is intended
to provide agency personnel and
stakeholders with a clear understanding
of the expectations related to the NRC’s
standards for evidence-building
activities, which includes analyses,
research, assessments, and evaluations
performed by the agency for
programmatic, operational, regulatory,
and policy decision making. These
standards include rigor, relevance and
utility, transparency, collaboration,
independence and objectivity, and
ethics.

DATES: This policy statement is effective
on June 3, 2021.

ADDRESSES: Please refer to Docket ID
NRC-2020-0262 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly-available information
related to this action by any of the
following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0262. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individual listed in the FOR FURTHER

INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397-4209, at
301-415—4737, or by email to
pdr.resource@nrc.gov. The final
Evidence-Building and Evaluation
Policy Statement, in its entirety, is in
the attachment to this document.

o Attention: The PDR, where you may
examine and order copies of public
documents is currently closed. You may
submit your request to the PDR via
email at PDR.Resource@nrc.gov or call
1-800—-397-4209 between 8:00 a.m. and
4:00 p.m. (EST), Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Matthew Meyer, Office of the Executive
Director for Operations, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, telephone: 301-415—
6198, email: Matthew.Meyer@nrc.gov.

SUPPLEMENTARY INFORMATION:
I. Background

The Foundations for Evidence-Based
Policymaking Act of 2018 (“Evidence
Act”) became law on January 14, 2019
(Pub. L. 115-435), to enhance evidence-
building activities, make data more
accessible, and strengthen privacy
protections.? “[T]he Evidence Act
creates a new paradigm by calling on
agencies to significantly rethink how
they currently plan and organize
evidence-building, data management,
and data access functions to ensure an
integrated and direct connection to data
and evidence needs.” 2 The Evidence
Act requires each agency to name an
Evaluation Officer. At the NRC, the
Director of the Office of Nuclear
Regulatory Research holds this position
and must “establish and implement an
agency evaluation policy” to fulfill a

1Public Law 115-435, 132 Stat 5529 (2019).

2 Office of Management and Budget, M—19-23,
“Phase 1 Implementation of the Foundations for
Evidence-Based Policymaking Act of 2018: Learning
Agendas, Personnel, and Planning Guidance,” 2
(July 10, 2019).

primary function of this position.? The
agency evaluation policy “should guide
the agency’s activities throughout the
evaluation lifecycle.” ¢ The Office of
Management and Budget (OMB) has
provided guidance on establishing an
agency evaluation policy based on
“approaches that Federal agencies have
found useful.” 5 This guidance includes
“[e]nsuring that the agency evaluation
policy incorporates the evaluation
standards” recommended by OMB.6
OMB developed these evaluation
standards through an interagency
council that “reviewed an extensive list
of source documents to identify widely
accepted standards for evaluation.” 7
The interagency council identified the
following evaluation standards:
relevance and utility, rigor,
independence and objectivity,
transparency, and ethics.?

The Evidence Act focuses on the
importance of sound evidence-building,
which includes evaluation, to make
informed evidence-based decisions. The
evaluation standards developed by the
interagency council, including an
additional standard developed by the
NRC (collaboration), are applicable to
all of the NRC’s evidence-building
activities.

Historically, the NRC has relied on
high-quality evidence obtained from
external entities and through its own
capacity. In recent years the agency has
begun evidence-building activities to
support licensing new or novel nuclear
technologies, including advanced, non-
light water reactor designs; accident
tolerant nuclear fuel; and digital
instrumentation and controls.?
Additionally, the NRC has increasingly
sought to rely on evidence-based
metrics to improve internal agency
performance including budgeting and
financial management.© The NRC has
developed an evidence-building and
evaluation policy statement to enhance
its existing evidence-building activities

35 U.S.C. 313(d)(3).

4 Office of Management and Budget, M—20-12,
“Phase 4 Implementation of the Foundations for
Evidence-Based Policymaking Act of 2018: Program
Evaluation Standards and Practices,” Appendix C
(March 10, 2020) (M—20-12).

5M-20-12, Appendix C.

61d.

7Id. at 2.

8]1d. at 3-5.

9Nuclear Regulatory Commission, NUREG-1350,
2019-2020 Information Digest, at 4 (August 2019).

10]d. at 7.
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through the activities directed in the
Evidence Act. The NRC envisions that
this approach will strengthen the
agency’s oversight of existing uses of
nuclear technology, enhance the
agency’s readiness to license and
regulate new and novel nuclear
technologies, and further the NRC’s
ongoing efforts to improve its internal
processes.

II. Public Comments

The NRC published the Proposed
Evaluation Policy Statement in the
Federal Register for a 30-day comment
period on December 8, 2020 (85 FR
79042). The NRC received a total of nine
public comments.

These comments were generally
supportive of the policy statement and
the NRC’s commitment to ensuring that
its regulatory decisions are supported
with evidence and sound technical
bases. However, commenters also
requested that the NRC clarify the
applicability of the policy statement to
evidence-building activities other than
“evaluation” as that term is defined in
the Evidence Act (5 U.S.C. 311(3)), such
as licensing, inspection, rulemaking,
generic communication, and other
regulatory activities (including
backfitting analyses, and environmental
reviews performed under the National
Environmental Policy Act). The NRC
agrees and has revised the proposed
policy statement to clarify that the
general standards articulated in the
policy statement apply to all agency
“evidence-building” activities. This
includes not only “evaluations”
conducted to review the effectiveness
and efficiency of NRC programs,
policies, and organizations, but other
types of evidence-building such as
regulatory analyses, compliance
analyses, and performance assessments.
A complete table of the comments
received on the proposed policy
statement and NRC staff responses to
those comments is available in ADAMS
under Accession No. ML21070A196.

III. Procedural Requirements
Congressional Review Act

This policy statement is not a rule as
defined in the Congressional Review
Act (5 U.S.C. 801-808).

Paperwork Reduction Act

This Policy Statement does not
contain new or amended information
collection requirements and, therefore,
is not subject to the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

The text of the Evidence-Building and
Evaluation Policy statement is attached.

Dated: May 28, 2021.

For the Nuclear Regulatory Commission.
Wesley W. Held,
Acting Secretary of the Commission.

Note: The following attachment will not
appear in the Code of Federal Regulations:

Attachment—Evidence-Building and
Evaluation Policy Statement

The purpose of this Evidence-
Building and Evaluation Policy
Statement is to describe the general
standards that govern the NRC’s
planning and conduct of evidence-
building. Evidence-building includes
activities such as analysis, assessment,
research, and program evaluation
(evaluation).1* The Foundations for
Evidence-Based Policymaking Act of
2018 requires an agency evaluation
policy to guide the agency’s evaluation
activities throughout the evaluation
lifecycle. The NRC is committed to
using evidence and scientific methods
when making evidence-based decisions.

The NRC is an evidence-based
organization with a culture of
continuous learning and improvement.
The NRC’s evidence-building activities
use objective technical analyses and
assessments to document decisions with
explicitly stated rationale. Furthermore,
the NRC commits to implementing the
standards of rigor; relevance and utility;
transparency; collaboration;
independence and objectivity; and
ethics in the conduct of its evidence-
building activities. This policy
statement describes these general
standards.

The Commission, as a collegial body,
formulates policies, develops
regulations governing nuclear reactor
and nuclear material safety, issues
orders to licensees, and adjudicates
legal matters. The collegial decision-
making process results in actions
reflecting the collective judgment of a
group aided by professional and
administrative staff and advisory
committees, such as the Advisory
Committee on Reactor Safeguards. Strict
requirements govern the admission and
consideration of “evidence” when the
Commission acts in its adjudicatory
capacity. This policy applies to the
NRC’s non-adjudicatory functions.2

11 The Evidence Act defines “‘evaluation’ as “an
assessment using systematic data collection and
analysis of one or more programs, policies, and
organizations intended to assess their effectiveness
and efficiency” (5 U.S.C. 311(3)). “Evaluation can
look beyond the program, policy, or organizational
level to include assessment of projects or
interventions within a program” (OMB M—-20-12).

12 The NRC'’s rules of practice and procedure in
10 CFR part 2 govern the Commission’s
adjudicatory process.

The NRC’s Principles of Good
Regulation, which include
independence, efficiency, clarity,
reliability, and openness, have guided
the agency’s regulatory activities and
decisions using evidence and scientific
methods. The principles focus on
meeting the agency’s important safety
and security mission while
appropriately considering the interests
of stakeholders, including licensees;
State, local, and Tribal governments;
nongovernmental organizations; and the
public. The agency’s openness principle
explicitly recognizes that the public
must be informed about and have an
opportunity to participate in the
regulatory process.

Evidence-building is used to inform
agency activities and actions, such as
licensing, oversight, budgeting, program
improvement, accountability,
management, rulemaking, guidance
development, and policy development.
The emphasis on evidence is meant to
support innovation, improvement, and
learning. Examples of how the NRC
carries out evidence-building include
(1) identifying, evaluating, and resolving
safety issues; (2) ensuring that an
independent technical basis exists to
review licensee submittals; (3)
evaluating operating experience and
results of risk assessments for safety
implications; (4) supporting the
development and use of risk-informed
regulatory approaches; (5) conducting
research with scientific integrity; and (6)
ensuring that licensing and oversight
findings are supported by evidence.

Evidence-Building Standards

The NRC uses the following standards
when conducting evidence-building
activities.

1. Rigor—The NRC is committed to
using rigorous evidence-building
methods by qualified staff with relevant
education, skills, and experience to
ensure findings are appropriate and
feasible within statutory, budgetary, and
other constraints.

Rigorous evidence-building requires
inferences about cause and effect to be
well founded (internal validity); clarity
about the populations, settings, or
circumstances to which results can be
generalized (external validity); and the
use of measures that accurately capture
the intended information (measurement
reliability and validity). The NRC’s
evidence-building activities are
conducted by qualified staff with
relevant education, skills, and
experience for the methods undertaken.
The NRC’s evidence-building activities
use appropriate designs and methods
that adhere to widely accepted scientific
principles to answer key questions



Federal Register/Vol. 86, No. 105/ Thursday, June 3, 2021/Rules and Regulations

29685

while balancing goals, scale, timeline,
feasibility, and available resources.
Additionally, the NRC’s Information
Quality Program 13 ensures that all
information relied on by the NRC is
subject to rigorous quality standards.

2. Relevance and Utility—The NRC
ensures that evidence-building activities
are relevant and provide useful findings
to inform agency activities, actions, and
stakeholders.

The NRC performs evidence-building
activities to examine questions of
importance and serve the information
needs of stakeholders. The NRC
presents findings that are clear, concise,
actionable, and available within a
timeline that is appropriate to the
questions under consideration. The
NRC’s evidence-building priorities
consider legislative requirements; the
NRC'’s strategic goals, objectives, and
strategies; and the interests and views of
stakeholders.

3. Transparency—The NRC is
committed to conducting evidence-
building activities in an open and
transparent manner, which keeps
stakeholders informed.

The NRC’s evidence-building
activities are conducted openly and the
public must be informed about and have
an opportunity to participate in the
NRC’s regulatory process. As a
regulator, the NRC listens to, respects,
and analyzes different views from its
stakeholders. The NRC ensures open
channels of communication are
maintained between internal and
external stakeholders, including
Congress, other government agencies,
licensees, nongovernmental
organizations, individual members of
the public, and international and
domestic nuclear communities. The
NRC takes reasonable measures to make
all information, including information
about the NRC’s evidence-building
activities (including their purpose,
objectives, design, findings, and
methods), broadly available and
accessible. The NRC releases public
evidence-building findings in a timely
manner and archives the data for
secondary use by stakeholders, as

appropriate.
4. Collaboration—The NRC is

committed to working collaboratively
when conducting evidence-building
activities and draws on the expertise of
subject matter experts to ensure

diversity in perspectives.
The NRC fosters a collaborative work

environment that encourages diverse
views, alternative approaches, critical

13 Management Directive 3.17, “Information
Quality Program,” ensures that peer review is
conducted on all influential scientific information
and highly influential scientific assessment that the
agency intends to disseminate.

thinking, creative problem solving,
unbiased findings, and honest feedback.
The NRC emphasizes trust, respect, and
open communication to promote a
positive work environment that
maximizes the potential of all
individuals, which improves evidence
building and evaluation activities. A
collaborative environment leverages
expertise from subject matter experts
and enables peer reviews to ensure
rigorous evidence-building. The NRC
conducts research and collaborates with
organizations that develop consensus
standards to improve data and methods
used in risk analysis. The NRC
collaborates with national laboratories,
Agreement States, other Federal
agencies, universities, and international
organizations.

5. Independence and Objectivity—As
an independent Federal agency, the
NRC is committed to conducting
evidence-building activities that are
independent and based on objective
assessments and analysis of all relevant
information.

The NRC was established as an
independent agency to regulate civilian
uses of radioactive material. The NRC’s
evidence-building activities are
independent and objective to maintain
credibility and integrity. The
implementation of evidence-building
activities, including the selection and
assignment of the staff, should be
appropriately insulated from factors that
may affect objectivity, impartiality, and
professional judgment. Evidence-
building is inclusive and the NRC seeks
input from a broad range of stakeholders
in setting priorities, identifying
questions, and assessing the
implications of findings. The NRC
strives for objectivity in the planning
and conduct of evidence-building
activities.

6. Ethics—The NRC is committed to
conducting evidence-building activities
that adhere to Government-wide ethics
standards to protect the public and
maintain public trust.

The NRC'’s evidence-building
activities comply with relevant legal
requirements and are conducted in a
manner that is free from conflicts of
interest, undue influence, the
appearance of bias, and safeguards the
dignity, rights, safety, and privacy of
participants. The NRC complies with
Governmentwide ethics standards
contained in Federal statutes and
regulations, which are intended to
ensure that every citizen can have
confidence in the integrity of the
Federal Government.

[FR Doc. 2021-11637 Filed 6—2—21; 8:45 am]
BILLING CODE 7590-01-P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1026
[Docket No. CFPB—2020-0023]
RIN 3170-AA83

Higher-Priced Mortgage Loan Escrow
Exemption (Regulation Z); Correcting
Amendments

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Final rule; official
interpretations; correcting amendments.

SUMMARY: This document corrects the
Official Interpretations (Commentary) to
Regulation Z. Specifically, the Bureau of
Consumer Financial Protection (Bureau)
is adding a comment to its Commentary
that it included in a recent higher-
priced mortgage loan escrow exemption
final rule but that was not incorporated
into the Code of Federal Regulations
(CFR) due to an omission in an
amendatory instruction. The Bureau is
also revising a comment that it included
in the same recent final rule, but that
inadvertently did not appear in a
subsequently effective final rule.

DATES: The corrections are effective on
June 3, 2021.

FOR FURTHER INFORMATION CONTACT:
Joseph Devlin, Senior Counsel, Office of
Regulations, at 202—-435-7700 or https://
reginquiries.consumerfinance.gov/. If
you require this document in an
alternative electronic format, please
contact CFPB_Accessibility@cfpb.gov.
SUPPLEMENTARY INFORMATION:

I. Background

The Bureau is issuing this document
to correct two comments in the Bureau’s
Commentary to Regulation Z, which
implements the Truth in Lending Act.?
In the final rule titled “Higher-Priced
Mortgage Loan Escrow Exemption
(Regulation Z)” (Escrow Exemption
Final Rule), published in the Federal
Register on February 17, 2021 (86 FR
9840), the Bureau included Paragraph
35(b)(2)(vi)(B) in its commentary text for
the rule, but omitted the related
amendatory instruction to add that
specific paragraph to the Commentary.
This omission was a scrivener’s error.
The Bureau is therefore issuing this
correction to ensure that Paragraph
35(b)(2)(vi)(B) is incorporated into the
Commentary published in the CFR.

Additionally, the Bureau is amending
the CFR to revise a comment that the
Bureau amended in the Escrow
Exemption Rule but that inadvertently

115 U.S.C. 1601 et seq.
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did not appear in a subsequently
effective final rule. In the Escrow
Exemption Rule, the Bureau amended
preexisting Paragraph 43(f)(1)(vi). This
amended comment was incorporated
into the CFR on the February 17, 2021
effective date of the Escrow Exemption
Rule; however, an unamended version
of the preexisting comment was
included in the Bureau’s final rule titled
“Qualified Mortgage Definition Under
the Truth in Lending Act (General QM
Loan Definition)”” (General QM Rule)
(85 FR 86308). The General QM Rule
was published in the Federal Register
on December 29, 2020, but it did not
take effect until March 1, 2021.2 The
unamended version of the preexisting
comment therefore inadvertently
replaced the amended version when the
General QM Rule was incorporated into
the CFR. The Bureau is therefore issuing
this correction to ensure that the CFR
contains the intended version of this
comment that the Bureau amended in
the Escrow Exemption Final Rule.

Regulatory Requirements: The Bureau
finds that public comment on this
correction is unnecessary because the
Bureau is correcting inadvertent,
technical errors, about which there is
minimal, if any, basis for substantive
disagreement. Because no notice of
proposed rulemaking is required, the
Regulatory Flexibility Act does not
require an initial or final regulatory
flexibility analysis.? The Bureau has
determined that these corrections do not
impose any new or revise any existing
recordkeeping, reporting, or disclosure
requirements on covered entities or
members of the public that would be
collections of information requiring
OMB approval under the Paperwork
Reduction Act.*

List of Subjects in 12 CFR Part 1026

Advertising, Banks, banking,
Consumer protection, Credit, Credit
unions, Mortgages, National Banks,
Reporting and recordkeeping
requirements, Savings associations,
Truth-in-lending.

Authority and Issuance

For the reasons set forth in the
preamble, the Bureau amends
Regulation Z, 12 CFR part 1026, as set
forth below:

2When amending commentary, the Office of the
Federal Register requires reprinting of certain
subsections being amended in their entirety rather
than providing more targeted amendatory
instructions and related text.

35 U.S.C. 603(a) and 604(a).

444 U.S.C. 3501 et seq.

PART 1026—TRUTH IN LENDING
(REGULATION 2)

m 1. The authority citation for part 1026
continues to read as follows:

Authority: 12 U.S.C. 2601, 2603-2605,
2607, 2609, 2617, 3353, 5511, 5512, 5532,
5581; 15 U.S.C. 1601 et seq.

m 2. Amend supplement I to part 1026—

Official Interpretations by:

m a. Adding Paragraph 35(b)(2)(vi)(B);

and

m b. Revising Paragraph 43(f)(1)(vi).
The addition and revision read as

follows:

Supplement I to Part 1026—Official
Interpretations

* * * * *

Section 1026.35—Requirements for
Higher-Priced Mortgage Loans

* * * * *

35(b) Escrow Accounts

* * * * *

35(b)(2) Exemptions
* * * * *

Paragraph 35(b)(2)(vi)(B).

1. The transaction threshold in
§1026.35(b)(2)(vi)(B) differs from the
transaction threshold in
§1026.35(b)(2)(iii)(B) in two ways. First,
the threshold in §1026.35(b)(2)(vi)(B) is
1,000 loans secured by first liens on a
principal dwelling, while the threshold
in §1026.35(b)(2)(iii)(B) is 2,000 loans
secured by first liens on a dwelling.
Second, all loans made by the creditor
and its affiliates secured by a first lien
on a principal dwelling count toward
the 1,000-loan threshold in
§1026.35(b)(2)(vi)(B), whether or not
such loans are held in portfolio. By
contrast, under § 1026.35(b)(2)(iii)(B),
only loans secured by first liens on a
dwelling that were sold, assigned, or
otherwise transferred to another person,
or that were subject at the time of
consummation to a commitment to be
acquired by another person, are counted
toward the 2,000-loan threshold.

* * * * *

Section 1026.43—Minimum Standards
for Transactions Secured by a Dwelling

* * * * *

43(f) Balloon-Payment Qualified
Mortgages Made by Certain Creditors

43(f)(1) Exemption

* * * * *

Paragraph 43(f)(1)(vi).

1. Creditor qualifications. Under
§1026.43(f)(1)(vi), to make a qualified
mortgage that provides for a balloon
payment, the creditor must satisfy three

criteria that are also required under
§ 1026.35(b)(2)(iii)(A), (B) and (C),
which require:

i. During the preceding calendar year
or during either of the two preceding
calendar years if the application for the
transaction was received before April 1
of the current calendar year, the creditor
extended a first-lien covered
transaction, as defined in
§1026.43(b)(1), on a property that is
located in an area that is designated
either “rural” or ‘“‘underserved,” as
defined in § 1026.35(b)(2)(iv), to satisfy
the requirement of § 1026.35(b)(2)(iii)(A)
(the rural-or-underserved test). Pursuant
to §1026.35(b)(2)(iv), an area is
considered to be rural if it is: A county
that is neither in a metropolitan
statistical area, nor a micropolitan
statistical area adjacent to a
metropolitan statistical area, as those
terms are defined by the U.S. Office of
Management and Budget; or a census
block that is not in an urban area, as
defined by the U.S. Census Bureau
using the latest decennial census of the
United States. An area is considered to
be underserved during a calendar year
if, according to HMDA data for the
preceding calendar year, it is a county
in which no more than two creditors
extended covered transactions secured
by first liens on properties in the county
five or more times.

A. The Bureau determines annually
which counties in the United States are
rural or underserved as defined by
§1026.35(b)(2)(iv)(A)(1) or
§1026.35(b)(2)(iv)(B) and publishes on
its public website lists of those counties
to assist creditors in determining
whether they meet the criterion at
§1026.35(b)(2)(iii)(A). Creditors may
also use an automated tool provided on
the Bureau’s public website to
determine whether specific properties
are located in areas that qualify as
“rural” or “underserved’” according to
the definitions in § 1026.35(b)(2)(iv) for
a particular calendar year. In addition,
the U.S. Census Bureau may also
provide on its public website an
automated address search tool that
specifically indicates if a property
address is located in an urban area for
purposes of the Census Bureau’s most
recent delineation of urban areas. For
any calendar year that begins after the
date on which the Census Bureau
announced its most recent delineation
of urban areas, a property is located in
an area that qualifies as “rural”
according to the definitions in
§1026.35(b)(2)(iv) if the search results
provided for the property by any such
automated address search tool available
on the Census Bureau’s public website
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do not identify the property as being in
an urban area.

B. For example, if a creditor extended
during 2017 a first-lien covered
transaction that is secured by a property
that is located in an area that meets the
definition of rural or underserved under
§1026.35(b)(2)(iv), the creditor meets
this element of the exception for any
transaction consummated during 2018.

C. Alternatively, if the creditor did
not extend in 2017 a transaction that
meets the definition of rural or
underserved test under
§1026.35(b)(2)(iv), the creditor satisfies
this criterion for any transaction
consummated during 2018 for which it
received the application before April 1,
2018, if it extended during 2016 a first-
lien covered transaction that is secured
by a property that is located in an area
that meets the definition of rural or
underserved under § 1026.35(b)(2)(iv).

ii. During the preceding calendar year,
or, if the application for the transaction
was received before April 1 of the
current calendar year, during either of
the two preceding calendar years, the
creditor together with its affiliates
extended no more than 2,000 covered
transactions, as defined by
§1026.43(b)(1), secured by first liens,
that were sold, assigned, or otherwise
transferred to another person, or that
were subject at the time of
consummation to a commitment to be
acquired by another person, to satisfy
the requirement of
§ 1026.35(b)(2)(iii)(B).

iii. As of the preceding December
31st, or, if the application for the
transaction was received before April 1
of the current calendar year, as of either
of the two preceding December 31sts,
the creditor and its affiliates that
regularly extended covered transactions
secured by first liens, together, had total
assets that do not exceed the applicable
asset threshold established by the
Bureau, to satisfy the requirement of
§1026.35(b)(2)(iii)(C). The Bureau
publishes notice of the asset threshold
each year by amending comment
35(b)(2)(ii)—1.iii.
* * * * *

Dated: May 26, 2021.
David Uejio,
Acting Director, Bureau of Consumer
Financial Protection.
[FR Doc. 2021-11571 Filed 6-2-21; 8:45 am]
BILLING CODE 4810-AM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2021-0483; Airspace
Docket No. 19—-ANM-84]

RIN 2120-AA66

Amendment of Restricted Area R—
6413; Green River, UT

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; technical
amendment.

SUMMARY: This action changes the using
agency of restricted area R—6413, Green
River, UT. The FAA is taking this
administrative action in response to the
requested change from the United States
Air Force to the United States Army as
the using agency. There are no changes
to the boundaries; designated altitudes;
or activities conducted within the
affected restricted area.

DATES: Effective date 0901 UTC, August
12, 2021.

FOR FURTHER INFORMATION CONTACT:
Christopher McMullin, Rules and
Regulations Group, Office of Policy,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.

Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it administratively amends the using
agency for restricted area R—6413, Green
River, UT.

History

The FAA evaluates utilization of
special use airspace annually. For the
past several years the utilization of
restricted area R—6413 has declined
steadily. The FAA in coordination with
the United States Air Force and the
United States Army, has concluded the
restricted area is still needed, and the

using agency should be transferred.
Therefore, the using agency has changed
from Deputy for Air Force, White Sands
Missile Range, NM 88002 to
Commanding General, White Sands
Missile Range, NM, due to emerging
Army requirements and their planned
use of the restricted area R-6413.

The Rule

This action amends 14 CFR part 73 by
revising the using agency listed for
restricted area R-6413, Green River, UT.
The using agency for R—6413 is changed
from “Deputy for Air Force, White
Sands Missile Range, NM 88002” to
“Commanding General, White Sands
Missile Range, NM”. These are
administrative changes and do not affect
the boundaries, designated altitudes, or
activities conducted within the
restricted area; therefore, notice and
public procedures under 5 U.S.C. 553(b)
are unnecessary.

Regulatory Notices and Analyses

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that only affects air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, does not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action of changing the using agency
from the US Air Force to the US Army
for restricted area R—6413; Green River,
UT, qualifies for categorical exclusion
under the National Environmental
Policy Act (42 U.S.C. 4321 et seq.) and
in accordance with FAA Order 1050.1F,
Environmental Impacts: Policies and
Procedures, paragraph 5-6.5.d,
“Modification of the technical
description of special use airspace
(SUA) that does not alter the
dimensions, altitudes, or times of
designation of the airspace (such as
changes in designation of the
controlling or using agency, or
correction of typographical errors).”
This airspace action is an administrative
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change which changes the user of
restricted area R-6413; Green River, UT.
It does not alter the dimensions,
altitudes, time of designation, or use of
the airspace. Therefore, this airspace
action is not expected to result in any
significant environmental impacts. In
accordance with FAA Order 1050.1F,
paragraph 5-2 regarding Extraordinary
Circumstances, this action has been
reviewed for factors and circumstances
in which a normally categorically
excluded action may have a significant
environmental impact requiring further
analysis, and it is determined that no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

The Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73 is
amended to read as follows:
Authority: 49 U.S.C. 106(f), 106(g); 40103,

40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.64 Utah [Amended]

W 2. §73.64 is amended as follows:
* * * * *

R-6413 Green River, UT [Amended]

By removing the “Using agency. Deputy for
Air Force, White Sands Missile Range, NM
88002” and adding in their place ‘“Using
agency. Commanding General, White Sands
Missile Range, NM.”

* * * * *

Issued in Washington, DC, on May 27,
2021.

George Gonzalez,

Acting Manager, Rules and Regulation Group.
[FR Doc. 2021-11629 Filed 6—-2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31371; Amdt. No. 3958]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective June 3,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 3,
2021.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fedreg.legal@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,

Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
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SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on May 14,
2021.

Wade Terrell,
Aviation Safety, Manager, Flight Procedures

& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of The Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14 CFR

part 97, (is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: §97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME,MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

. . Effective Upon Publication

AIRAC State City Airport FDC No. FDC Date Subject
17-Jun-21 | AZ .............. Phoenix .......ccccceeeunns Phoenix—Mesa Gate- 1/4059 2/17/21 | This NOTAM, published in Dock-
way. et No. 31369, Amdt No. 3956,
TL 21-13, (86 FR 26382; May
14, 2021) is hereby rescinded
in its entirety.
17-Jun-21 | AZ .............. Phoenix .......cccceeuenn. Phoenix—Mesa Gate- 1/4061 2/17/21 | This NOTAM, published in Dock-
way. et No. 31369, Amdt No. 3956,
TL 21-13, (86 FR 26382; May
14, 2021) is hereby rescinded
in its entirety.
17-Jun-21 | AZ .............. Phoenix ......cccceeueenn. Phoenix—Mesa Gate- 1/4062 2/17/21 | This NOTAM, published in Dock-
way. et No. 31369, Amdt No. 3956,
TL 21-13, (86 FR 26382; May
14, 2021) is hereby rescinded
in its entirety.
17-Jun-21 | CA .............. Jackson .......cceceeenns Westover Fld Amador 1/8591 2/9/21 | This NOTAM, published in Dock-
County. et No. 31369, Amdt No. 3956,
TL 21-13, (86 FR 26382; May
14, 2021) is hereby rescinded
in its entirety.
17-Jun-21 | MN ............. Hibbing ......ccccoeviiens Range Rgnl ............... 1/9810 2/22/21 | This NOTAM, published in Dock-
et No. 31369, Amdt No. 3956,
TL 21-13, (86 FR 26382; May
14, 2021) is hereby rescinded
in its entirety.
17-Jun-21 Hibbing ....ccocveeerenee. Range Rgnl ............... 1/0137 5/4/21 | ILS OR LOC RWY 31, Amdt 13.
17-Jun-21 Petersburg .... Grant County ... 1/1961 4/30/21 | LDA/DME-B, Amdt 3B.
17-Jun-21 Petersburg .... Grant County ............ 1/1962 4/30/21 | VOR/DME-A, Amdt 2B.
17—Jun-21 Alamogordo ... Alamogordo—White 1/4316 4/29/21 | RNAV (GPS) RWY 4, Amdt 2.
Sands Rgnl.

[FR Doc. 2021-11573 Filed 6-2-21; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31370; Amdt. No. 3957]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective June 3,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 3,
2021.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Information Services, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms 8260-3, 82604, 8260-5, 8260—
15A, 8260-15B, when required by an
entry on 8260-15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers or aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the typed of
SIAPS, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff

Minimums and/or ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).
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Issued in Washington, DC, on May 14,
2021.

Wade Terrell,

Aviation Safety Manager, Flight Procedures
& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, 14 CRF part
97 is amended by establishing,
amending, suspending, or removing
Standard Instrument Approach
Procedures and/or Takeoff Minimums
and Obstacle Departure Procedures
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 17 June 2021

Eagle, AK, PAEG, RNAV (GPS)-A, Orig-A

Juneau, AK, PAJN, LDA X RWY 8, Amdt 12C

King Salmon, AK, PAKN, VOR Y OR TACAN
Y RWY 30, Amdt 12

St Mary’s, AK, St Mary’s, Takeoff Minimums
and Obstacle DP, Amdt 2

Venetie, AK, PAVE, RNAV (GPS) RWY 4,
Amdt 1

Venetie, AK, PAVE, RNAV (GPS) RWY 22,
Amdt 1

White Mountain, AK, PAWM, RNAV (GPS)
RWY 15, Amdt 1

White Mountain, AK, PAWM, RNAV (GPS)
RWY 33, Amdt 1

Lakeland, FL, KLAL, ILS OR LOC RWY 9,
ILS RWY 9 (SA CAT I), ILS RWY 9 (SA
CATII), Amdt 1A

Lakeland, FL, KLAL, RNAV (GPS) RWY 5,
Orig-G

Lakeland, FL, KLAL, RNAV (GPS) RWY 9,
Amdt 2E

Lakeland, FL, KLAL, RNAV (GPS) RWY 23,
Orig-E

Lakeland, FL, KLAL, RNAV (GPS) RWY 27,
Amdt 2D

Venice, FL, KVNC, RNAV (GPS) RWY 13,
Amdt 2

Venice, FL, KVNC, RNAV (GPS) RWY 31,
Amdt 2

Lawrenceville, GA, KLZU, ILS OR LOC RWY
25, Amdt 3

Lawrenceville, GA, KLZU, RNAV (GPS) RWY
7, Amdt 1

Lawrenceville, GA, KLZU, RNAV (GPS) RWY
25, Amdt 1

Guam, GU, Guam Intl, Takeoff Minimums
and Obstacle DP, Amdt 1A

Perry, IA, KPRO, RNAV (GPS) RWY 32,
Amdt 1B

Gooding, ID, Gooding Muni, RNAV (GPS)
RWY 7, Amdt 1

Gooding, ID, Gooding Muni, RNAV (GPS)
RWY 25, Amdt 1

Chicago/Waukegan, IL, KUGN, RNAV (GPS)
RWY 5, Amdt 1

Gary, IN, KGYY, ILS OR LOC RWY 30, Amdt
7

Gary, IN, KGYY, RNAV (GPS) Y RWY 12,
Amdt 3

Gary, IN, KGYY, RNAV (GPS) Y RWY 30,
Amdt 2

Gary, IN, KGYY, RNAV (RNP) Z RWY 12,
Amdt 2

Gary, IN, KGYY, RNAV (RNP) Z RWY 30,
Amdt 2

Elizabethtown, KY, KEKX, ILS OR LOC RWY
5, Orig

Elizabethtown, KY, KEKX, LOC RWY 5, Orig,
CANCELLED

Elizabethtown, KY, KEKX, RNAV (GPS) RWY
5, Amdt 1

Elizabethtown, KY, KEKX, RNAV (GPS) RWY
23, Orig-B

Westfield/Springfield, MA, KBAF, ILS OR
LOC RWY 20, Amdt 8C

Augusta, ME, Augusta State, RNAV (GPS)
RWY 8, Amdt 2

Eliot, ME, 3B4, RNAV (GPS) RWY 30, Amdt
1

Eliot, ME, 3B4, VOR-A, Amdt 2,
CANCELLED

International Falls, MN, KINL, COPTER ILS
OR LOC RWY 31, Amdt 2

International Falls, MN, KINL, ILS OR LOC
RWY 13, Amdt 2

International Falls, MN, KINL, ILS OR LOC
RWY 31, Amdt 11

International Falls, MN, KINL, RNAV (GPS)
RWY 14, Orig

International Falls, MN, KINL, RNAV (GPS)
RWY 32, Orig

International Falls, MN, Falls Intl-Einarson
Field, Takeoff Minimums and Obstacle DP,
Amdt 4

Minneapolis, MN, KMSP, LOC RWY 22,
Amdt 2

Ennis, MT, KEKS, RNAV (GPS) RWY 16,
Amdt 2

Ennis, MT, KEKS, RNAV (GPS) RWY 34,
Amdt 1

Lebanon, NH, KLEB, ILS OR LOC RWY 18,
Amdt 7

Lebanon, NH, KLEB, VOR RWY 7, Amdt 1E,
CANCELLED

Lebanon, NH, KLEB, VOR RWY 25, Amdt 1C,
CANCELLED

Massena, NY, KMSS, RNAV (GPS) RWY 9,
Amdt 2

Massena, NY, KMSS, RNAV (GPS) RWY 23,
Amdt 2

Massena, NY, KMSS, RNAV (GPS) RWY 27,
Amdt 2

New York, NY, KJFK, RNAV (GPS) Z RWY
13L, Orig-B

Prineville, OR, S39, RNAV (GPS) RWY 11,
Amdt 3

Prineville, OR, S39, RNAV (GPS) RWY 29,
Amdt 3

Prineville, OR, Prineville, Takeoff Minimums
and Obstacle DP, Amdt 2B

Yankton, SD, KYKN, ILS OR LOC RWY 31,
Amdt 5

Yankton, SD, KYKN, RNAV (GPS) RWY 13,
Amdt 1

Yankton, SD, KYKN, RNAV (GPS) RWY 31,
Amdt 1

Yankton, SD, Chan Gurney Muni, Takeoff
Minimums and Obstacle DP, Amdt 3

Yankton, SD, KYKN, VOR RWY 13, Amdt 4

Grand Prairie, TX, KGPM, RNAV (GPS) RWY
36, Orig-B

Grand Prairie, TX, Grand Prairie Muni,
Takeoff Minimums and Obstacle DP, Amdt
5A

Grand Prairie, TX, KGPM, VOR RWY 36,
Amdt 1B

Springfield, VT, KVSF, LOC RWY 5, Amdt 5

Petersburg, WV, W99, COPTER RNAV (GPS)
X RWY 31. Orig-A

Petersburg, WV, W99, RNAV (GPS) Y RWY
31. Orig-B

Petersburg, WV, W99, RNAV (GPS) Z RWY
31. Orig-B
Rescinded: On April 19, 2021 (86 FR

20276), the FAA published an Amendment

in Docket No. 31364 Amdt No. 3951, to Part

97 of the Federal Aviation Regulations under

section 97.37. The following entry for

Fairbanks, AK, effective June 17, 2021, is

hereby rescinded in its entirety:

Fairbanks, AK, Fairbanks Intl, Takeoff

Minimums and Obstacle DP, Amdt 6B

[FR Doc. 2021-11576 Filed 6-2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2020-0035]
RIN 1625-AA08

Special Local Regulation; East

Passage, Narragansett Bay, Rl

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is amending
an existing special local regulation for
certain waters of the East Passage,
Narragansett Bay, RI. This action is
necessary to provide for the safety of life
on these navigable waters near East
Passage, Narragansett Bay, RI, during a
sail boat race. This regulation would
prohibit persons and vessels from
entering the special local regulation
unless authorized by the Captain of the
Port Sector Southeastern New England
or a designated representative.

DATES: This rule is effective July 6,
2021.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this amended
regulation, call or email LT Benjamin
Aaronson, Waterways Management
Division, U.S. Coast Guard; telephone
(401) 435-2355, email D01-SMB-
SectorSENE-Waterways@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations
COTP Captain of the Port Sector
Southeastern New England


mailto:D01-SMB-SectorSENE-Waterways@uscg.mil
mailto:D01-SMB-SectorSENE-Waterways@uscg.mil

29692

Federal Register/Vol. 86, No. 105/ Thursday, June 3, 2021/Rules and Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Captain of the Port Sector
Southeast New England (COTP) is
amending an existing special local
regulation found in 33 CFR 100.119 for
certain waters of the East Passage,
Narragansett Bay, RI. This action is
necessary to provide for the safety of life
on these navigable waters near East
Passage, Narragansett Bay, RI, during a
sail boat race requiring a limited access
area restricting vessel traffic for safety
purposes.

On March 9, 2020, the Coast Guard
published a notice of proposed
rulemaking (NPRM) titled Special Local
Regulation; East Passage, Narragansett
Bay, RI (85 FR 13595). There we stated
why we issued the NPRM, and invited
comments on our proposed regulatory
action related to this special local
regulation. During the comment period
that ended April 8, 2020, two comments
were recieved.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 33 U.S.C. 1233.
Based on the nature of this sailboat race,
large numbers of participants and
spectators, and event locations, the
COTP has determined that the potential
hazards associated with the event listed
in this rule could pose a risk to
participants or waterways users if the
normal vessel traffic were to interfere
with the events. Possible hazards
include risks of injury or death from
near or actual contact among participant
vessels and spectators or mariners
traversing through the regulated area.
This purpose of this rule is to ensure the
safety of all waterway users, including
event participants, spectators, and
vessels during this scheduled event.

IV. Discussion of Comments, Changes,
and the Rule

As noted above, we received two
comments on the NPRM published
March 9, 2020 that were not relevant to
this rulemaking. Both of these
comments were submitted anonymously
and unrelated to this rulemaking. There
is one change in the regulatory text of
this rule from the proposed rule in the
NPRM. The last longitudinal coordinate
of 072°22783” W was changed to
071°22’83” W in the first regulated area
due to a typing error.

This rule amends a special local
regulation found in 33 CFR 100.119
currently reads as follows:

Regulated area. The regulated area
includes all waters of Narragansett Bay,
Newport, RI, within the following
points (NAD 83):

Latitude Longitude
41°27'51” N 071°22'14” W
41°27'24” N 071°21’57” W
41°27'09” N 071°22’39” W
41°27'36” N 072°22’55” W

In the event that weather conditions
prohibit a safe race start within the
approach to Newport Harbor, the race
will begin offshore and the following
regulated area applies (NAD 83):

Latitude Longitude
41°26'04” N 071°22’16” W
41°2536” N 071°21'58” W
41°25’45” N 071°22’40” W
41°2549” N 071°22'56” W

The amended regulation would be to
expand the size of the first regulated
area and to adjust the latitude and
longitude of the second regulated area to
encompass a new potential starting line
for the race to accommodate for ideal
weather parameters. The special local
regulation would cover all navigable
waters from an area just south of Rose
Island expanding just past Castle Hill,
RI, and also an area near Brenton Point.
The amended location of the special
local regulation is as follows:

Latitude Longitude
41°29'13” N 071°20°07” W
41°29'41” N 071°20'87” W
41°27'27” N 071°22’00” W
41°27'45” N 071°22’83” W

In the event that weather conditions
prohibit a safe race start within the
approach to Newport Harbor, the race
will begin offshore and the following
regulated area applies (NAD 83):

Latitude Longitude
41°26'06” N 071°22'27” W
41°25'60” N 071°21'97” W
41°25'36” N 071°22’65” W
41°25'82” N 071°22'93” W

The starting line will take place
within one of the amended regulated
areas and will be decided prior to the
race pending current weather
conditions. The starting line box will be
the restricted part of the waterway
within the regulated area and that exact
location will be broadcasted prior to the
race start. The duration of the special
local regulation is intended to ensure
the safety of vessels and these navigable
waters before, during, and after the

scheduled sail boat race. No vessel or
person is permitted to enter the special
local regulation without obtaining
permission from the COTP or a
designated representative. They may be
contacted on VHF-FM Channel 16 or by
phone at 508—457—-3211. Persons and
vessels permitted to enter this special
local regulation must transit at their
slowest safe speed and comply with all
lawful directions issued by the COTP or
a designated representative. The COTP
or a designated representative will
inform the public through broadcast
notices to mariners of the enforcement
period for the special local regulation as
well as any changes in the planned
schedule. The regulatory text we are
amending appears at the end of this
document.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size, location, duration
and time-of-day of the special local
regulation. We expect the adverse
economic impact to this area to be
minimal. Although this regulation may
have adverse impact on the impact, the
potential impact will be minimized for
the following reasons: The special local
regulation will be in effect for a
maximum of 6 hours during the day of
the event; vessels will only be restricted
from the area in the East Passage of the
Narragansett Bay during those limited
periods when the races are actually on
going; there is an alternate route, the
West Passage of Narragansett Bay, that
does not add substantial transit time, is
already routinely used by mariners, and
will not be affected by this special local
regulation. Moreover, the Coast Guard
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would issue a Broadcast Notice to
Mariners (BNMs) via VHF-FM marine
channel 16 about the area, and the rule
would allow vessels to seek permission
to enter the area.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this amended rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the special
local regulation may be small entities,
for the reasons stated in section IV.A
above, this amended rule would not
have a significant economic impact on
any vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023—-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This amended rule
involves a special local regulation
lasting approximately 6 hours that
would prohibit entry within the
regulated area. Such actions are
categorically excluded from further
review under paragraph L 61 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 01.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.

Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041.
m 2. Revise § 100.119 to read as follows:

§100.119 Special Local Regulation; East
Passage, Narragansett Bay, RI.

(a) Regulated area. (1) The regulated
area includes all waters of Narragansett
Bay, Newport, RI, within the following
points (NAD 83):

Latitude Longitude

41°29'13” N
41°29'41” N
41°27°27” N
41°27°45” N

071°20'07” W
071°20'87” W
071°22'00” W
071°22'83" W

(2) In the event that weather
conditions prohibit a safe race start
within the approach to Newport Harbor,
the race will begin offshore and the
following regulated area applies (NAD
83):

Latitude Longitude

41°26’06” N
41°25’60” N
41°25'36” N
41°25'82” N

071°2227” W
071°2197” W
071°22'65” W
071°22'93” W

(b) Effective period. This special local
regulation is in effect biennially on a
date and times published in the Local
Notice to Mariners.

(c) Special local regulations. (1) Entry
into this area is prohibited unless
authorized by the Captain of the Port
Sector Southeastern New England
(COTP) or a designated representative.
A designated representative is a
commissioned, warrant, or petty officer
of the U.S. Coast Guard assigned to
units under the operational control of
USCG Sector Southeastern New
England.

(2) Persons or vessels seeking to enter
the regulated area must request
permission from the COTP or a
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designated representative on VHF-FM
channel 16 or by telephone at 508—457—
3211.

(3) Persons and vessels permitted to
enter this regulated area must transit at
their slowest safe speed and comply
with all lawful directions issued by the
COTP or the designated representative.

(d) Informational broadcasts. The
COTP or a designated representative
will inform the public through local
notice to mariners and Broadcast
Notices to Mariners of the enforcement
period for the regulated area as well as
any changes in the planned schedule.

Dated: April 14, 2021.
C.]J. Glander,

Captain, U.S. Coast Guard, Captain of the
Port Sector Southeastern New England.

[FR Doc. 2021-11689 Filed 6—2—21; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ-OPP-2019-0626; EPA-HQ-OPP-
2020-0082; and EPA-HQ-OPP-2020-0345;
FRL-10022-28]

Difenoconazole; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of
difenoconazole in or on olive; olive,
with pit; pepper, black; and persimmon,
Japanese. Syngenta Crop Protection,
LLC. and the American Spice Trade
Association, Inc. requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective June
3, 2021. Objections and requests for
hearings must be received on or before
August 2, 2021, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The dockets for these
actions, identified by docket
identification (ID) numbers EPA-HQ-
OPP-2019-0626, EPA-HQ-OPP-2020-
0082, and EPA-HQ-OPP-2020-0345,
are available at http://
www.regulations.gov or at the Office of
Pesticide Programs Regulatory Public
Docket (OPP Docket) in the
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room

is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 346a(g), any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must

identify docket ID number EPA-HQ-
OPP-2019-0626, EPA-HQ—-OPP-2020—
0082, and/or EPA-HQ-OPP-2020-0345
in the subject line on the first page of
your submission. All objections and
requests for a hearing must be in writing
and must be received by the Hearing
Clerk on or before August 2, 2021.
Addresses for mail and hand delivery of
objections and hearing requests are
provided in 40 CFR 178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2019-0626, EPA-HQ—-OPP-2020-0082,
and/or EPA-HQ-OPP-2020-0345, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of February
10, 2020 (85 FR 7499) (FRL-10004-54)
and May 29, 2020 (85 FR 32338) (FRL-
10009-84), EPA issued documents
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of pesticide petitions (PP 9E8793 and PP
9E8814) by Syngenta Crop Protection,
LLC, P.O. Box 18300, Greensboro, NC
27419-8300. In the Federal Register of
September 10, 2020 (85 FR 55810)
(FRL-10013-78), EPA issued documents
pursuant to FFDCA section 408(d)(3), 21
U.S.C. 346a(d)(3), announcing the filing
of a pesticide petition (PP 0E8834) by
the American Spice Trade Association,
Inc., 1101 17th St. NW, Suite 700,
Washington, DC 20036. The petitions
requested that 40 CFR 180.475 be
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amended by establishing tolerances for
residues of the fungicide
difenoconazole, in or on persimmon,
Japanese at 0.7 parts per million (ppm)
(9E8793); olive (including oil) at 2 ppm
(9E8814); and pepper, black at 0.1 ppm
(0E8834). Those documents referenced
summaries of the petitions prepared by
Syngenta Crop Protection, LLC, and the
American Spice Trade Association, Inc.,
the petitioners, which are available in
the dockets for these actions, EPA-HQ—
OPP-2019-0626, EPA-HQ-OPP-2020-
0082, and EPA-HQ-OPP-2020-0345 at
http://www.regulations.gov. Two
comments were received related to the
import tolerance on black pepper. EPA’s
responses to these comments are
discussed in Unit IV.B.

FFDCA section 408(d)(4)(A)(i) permits
the Agency to finalize a tolerance that
varies from that sought by the petition.
Based upon review of the data
supporting the petition, EPA has
corrected the commodity definition of
“olive (including oil)” to “olive” and
“olive, with pit”, and the tolerance level
set with “olive” varies from that sought
by the petition. The reasons for these
changes are explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

A. Statutory Background

Section 408(b)(2)(A)(@) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “‘safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but it does not
include occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of difenoconazole and to
make a determination on aggregate
exposure for difenoconazole, including
exposure resulting from the tolerances

established by this action. EPA’s
assessment of exposures and risks
associated with difenoconazole follows.

B. Difenoconazole Aggregate Risk
Assessment

Information on aggregate risk from
difenoconazole is found in the
‘“Difenoconazole. Human Health Risk
Assessment for the Establishment of
Tolerances with No U.S. Registrations
in/on Japanese Persimmon, Olive, and
Black Pepper” in docket ID numbers
EPA-HQ-OPP-2019-0626, EPA-HQ-
OPP-2020-0082, and EPA-HQ-OPP—
2020-0345.

C. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The liver is the target organ in mice
and rats; however, effects occur in mice
at lower doses and with higher severity
than in rats. Furthermore,
difenoconazole is classified as
“Suggestive Evidence of Carcinogenic
Potential”” based on liver tumors
(adenomas) in male and female mice.
Apart from the liver effects in rodents,
chronic exposure in dogs leads to
lenticular cataracts.

In dermal studies, no systemic
toxicity was detected in rats or male
rabbits, while in female rabbits, liver
effects occurred at the limit dose. Skin
hyperkeratosis was detected in rats at
the exposure site after repeated
exposure to the limit dose. Slight skin
irritation was detected after an acute
single dose (Toxicity Category IV).
Difenoconazole is not a skin sensitizer.

No quantitative susceptibility in fetus
or offspring was seen in the database.
Neurotoxicity was detected in an acute
neurotoxicity battery study (decreased
fore-limb strength in males only), but
not in a subchronic neurotoxicity
battery study with difenoconazole.

In an immunotoxicity study in mice,
decreased mean immunoglobin M levels
were detected at dose levels 2 177 mg/
kg/day. There is no other indication of
immunotoxicity in the difenoconazole
database.

Specific information on the studies
received and the nature of the adverse
effects caused by difenoconazole as well
as the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://

www.regulations.gov in document
“Difenoconazole. Human Health Risk
Assessment for the Establishment of
Tolerances with No U.S. Registrations
in/on Japanese Persimmon, Olive, and
Black Pepper.” at page 20 in docket ID
numbers EPA-HQ-OPP-2019-0626,
EPA-HQ-OPP-2020-0082, and EPA—
HQ-OPP-2020-0345.

D. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each
toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/pesticides/factsheets/
riskassess.htm. A summary of the
toxicological endpoints for
difenoconazole used for the human
health risk assessment is shown in the
risk assessment posted to the dockets.

E. Exposure Assessment

EPA’s chronic dietary (food and
drinking water) exposure assessments
have been updated to include the
additional exposure from the import
tolerances of difenoconazole on olive;
olive, with pit; pepper, black; and
persimmon, Japanese. The exposure
assessment used tolerance-level
residues and default processing factors
for all processed commodities. The
percent crop treated numbers used for
the chronic dietary assessment vary
from what was used in the previous
assessment and are available in the
human health risk assessment posted to
the dockets.
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Drinking water exposures are not
impacted by the import tolerances on
olive; olive, with pit; pepper, black; and
persimmon, Japanese. The estimated
drinking water concentrations (EDWCs)
of total toxic residues (TTR) of
difenoconazole can be found in the
human health risk assessment.

Acute dietary (food and drinking
water) risks are below the Agency’s
level of concern of 100% of the acute
population adjusted dose (aPAD): They
are 53% of the aPAD for all infants less
than 1-year old, the population
subgroup with the highest exposure
estimate. Chronic dietary risks are
below the Agency’s level of concern of
100% of the chronic population
adjusted dose (cPAD): They are 38% of
the cPAD for all infants less than 1-year
old, the population subgroup with the
highest exposure estimate.

For the aggregate risk assessment,
exposures to difenoconazole in food and
drinking water are combined with
residential exposures for the relevant
exposure duration period. Because
acute, intermediate-term, or long-term
residential exposures are not expected,
aggregate acute and chronic risk is
equivalent to the dietary risks, which
are below EPA’s level of concern.
Moreover, a separate cancer dietary risk
assessment was not required since the
approach used for chronic dietary
exposure assessment was found to be
adequately protective of all chronic
toxicity, including carcinogenicity, that
could result from exposure to
difenoconazole. Short-term aggregate
risk, which combines chronic dietary
exposure with the expected residential
handler inhalation exposures from
applications to gardens/ornamentals via
hose-end sprayer, yields a margin of
exposure (MOE) of 5,000, which is not
of concern because it exceeds EPA’s
level of concern (MOEs less than or
equal to 100). Previously the residential
exposure assessments for
difenoconazole included a dermal
endpoint; however, that endpoint is no
longer relevant because the database
does not show systemic effects after
exposure via the dermal route at doses
that would be relevant to risk
assessment.

F. Cumulative Effects From Substances
With a Common Mechanism of Toxicity

Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common
mechanism of toxicity finding as to
difenoconazole and any other
substances, although EPA has
previously concluded that there are no
conclusive data that difenoconazole
shares a common mechanism of toxicity
with other conazole pesticides.
Although the conazole fungicides
(triazoles) produce 1,2,4 triazole and its
acid-conjugated metabolites
(triazolylalanine and triazolylacetic
acid), 1,2,4 triazole and its acid-
conjugated metabolites do not
contribute to the toxicity of the parent
conazole fungicides (triazoles). A
separate aggregate risk assessment was
conducted for 1,2,4 triazole and the
conjugated triazole metabolites
“Common Triazole Metabolites:
Updated Aggregate Human Health Risk
Assessment to Address the
Establishment of a Difenoconazole
Tolerances with No U.S. Registration for
Imported Olive and Black Pepper and to
include updated Estimated Drinking
Water Concentrations; DP458929”,
dated September, 14, 2020 and it can be
found at https://www.regulations.gov at
docket ID numbers EPA-HQ-OPP-
2019-0626, EPA-HQ—-OPP-2020-0082,
and EPA-HQ-OPP-2020-0345. These
new tolerances of difenoconazole
considered with existing uses of triazole
compounds do not result in a risk of
concern for 1,2,4-triazole and the
conjugated metabolites. Difenoconazole
does not appear to produce any other
toxic metabolite produced by other
substances. For the purposes of this
action, therefore, EPA has not assumed
that difenoconazole has a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see EPA’s website at https://
www.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

G. Safety Factor for Infants and
Children

There were no changes since the last
risk assessment regarding prenatal and
postnatal sensitivity. The FQPA Safety
Factor (SF) is still reduced to 1X;
however, the safety factor reduction
rationale section has been modified to:

i. The toxicity database for
difenoconazole is sufficient for a full
hazard evaluation and is considered
adequate to evaluate risks to infants and
children.

ii. The only study that showed
neurotoxicity is used as the point of
departure for risk assessment and the
effect is well characterized with a clear
NOAEL and LOAEL. There are signs of
neurotoxicity in the acute neurotoxicity
battery study (decreased fore-limb
strength in males), but not in the
subchronic neurotoxicity battery study,
nor in any other studies in the database.
This risk assessment is protective of the
observed neurotoxicity effects because
they are used to establish the point of
departure (POD) for the acute oral
assessment.

iii. There is no evidence that
difenoconazole results in increased
quantitative susceptibility in in utero
rats or rabbits in the prenatal
developmental studies or in young rats
in the 2-generation reproduction study.
No fetal effects were detected in rats.
Fetal effects in rabbits and pup effects
in rats occurred at the same doses as
maternal effects.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on tolerance-level
residues and 100% CT for the acute
assessment while the chronic
assessment assumed tolerance-level
residues, the available empirical or
HED’s 2018 Default Processing Factors,
and average percent crop treated (PCT)
information for some commodities.
These assumptions will not
underestimate dietary exposure to
difenoconazole. EPA made conservative
(protective) assumptions in the ground
and surface water modeling used to
assess exposure to difenoconazole in
drinking water. EPA used similarly
conservative assumptions to assess post-
application exposure of children. These
assessments will not underestimate the
exposure and risks posed by
difenoconazole.

H. Determination of Safety

Therefore, based on the risk
assessments and information described
above, EPA concludes that there is a
reasonable certainty that no harm will
result to the general population, or to
infants and children, from aggregate
exposure to difenoconazole residues.
More detailed information about the
Agency’s analysis can be found in
“Difenoconazole. Human Health Risk
Assessment for the Establishment of
Tolerances with No U.S. Registrations
in/on Japanese Persimmon, Olive, and
Black Pepper.” dated March 23, 2021 in
docket ID numbers EPA-HQ-OPP—
2019-0626, EPA-HQ-OPP-2020-0082,
and EPA-HQ-OPP-2020-0345.
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IV. Other Considerations
A. Analytical Enforcement Methodology

An adequate tolerance enforcement
method, gas chromatography with
nitrogen-phosphorus detection (GC/
NPD) method AG-575B, is available for
the determination of residues of
difenoconazole in/on plant
commodities. An adequate enforcement
method, gas chromatography with mass
spectrometry detection (GC/MSD)
method AG-676A, is also available for
the determination of residues of
difenoconazole per se in/on canola and
barley commodities. A confirmatory
method, GC/MSD method AG-676, is
also available.

An adequate tolerance enforcement
method, Method REM 147.07b, is
available for livestock commodities. The
method determines residues of
difenoconazole and CGA-205375 in
livestock commodities by liquid
chromatography with tandem mass
spectrometry detection (LC-MS/MS).
Adequate confirmatory methods,
Method AG-544A and Method REM
147.06, are available for the
determination of residues of
difenoconazole and CGA-205375,
respectively, in livestock commodities.

The method may be requested from:
Chief, Analytical Chemistry Branch,
Environmental Science Center, 701
Mapes Rd., Ft. Meade, MD 20755-5350;
telephone number: (410) 305-2905;
email address: residuemethods@
epa.gov.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).

Codex has established MRLs for
residues of difenoconazole in/on olive
commodities using the same data
submitted in support of the U.S.
tolerances with no U.S. registrations.
Codex stipulates that residues should be
expressed on a whole-fruit basis. The
U.S. recommended tolerance level for
olive, with pit (2 ppm) is harmonized
with the Codex MRL for residues of
difenoconazole in/on table olives (2
ppm). In addition, a tolerance is being
set at 3 ppm on olive, defined in OCSPP
Guideline 860.1000 as fruits after
removal of the stems and pits, which is
the commodity analyzed for
enforcement.

Codex has not established MRLs for
residues of difenoconazole in/on
pepper, black. MRLs for of
difenoconazole in/on peppercorn (black,
green and white) at 0.3 ppm have been
established in the European Union (EU).
Discussion on why EPA did not
harmonize with that tolerance is
covered in the Responses to Comments
section in Unit IV.B.

A Codex MRL for difenoconazole has
been established at 4 ppm in/on pome
fruit for post-harvest use. Codex
includes Japanese persimmon in the
pome fruit group. The tolerance being
set at this time is based on late-season
foliar use rather than post-harvest use;
therefore, the tolerances are not the
same and harmonization is not possible.

C. Responses to Comments

EPA received one comment on the
docket for difenoconazole in/on black
pepper (EPA-HQ-OPP-2020-0345)
opposing pesticide residues in food,
although no substantive information
was provided for EPA to take into
consideration in its safety assessment.
The commenter generally expressed
concern about the potential for exposure
to difenoconazole to be carcinogenic.
EPA has evaluated the available data on
carcinogenicity and exposure and
determined that aggregate exposure to
difenoconazole will not cause a cancer
risk. In addition, the commenter
expressed concern about fluoride in
chemicals; however, difenoconazole
molecules do not contain any fluoride.
The FFDCA authorizes EPA to establish
tolerances that permit certain levels of
pesticide residues in or on food when
the Agency can determine that such
residues are safe. EPA has made that
determination for the tolerances subject
to this action, and the commenter
provided no information relevant to that
conclusion.

A comment from the government of
the People’s Republic of China (P.R.
China) was received through the World
Trade Organization comment process.
This comment has been posted to the
docket for difenoconazole in/on black
pepper (EPA-HQ-OPP-2020-0345). It
requests that EPA set the tolerance on
pepper, black at 0.3 ppm to match the
current EU tolerance. EPA consulted
with the registrant regarding the
possibility to harmonize the tolerance
with the EU limit standards. The
registrant, through its consultant,
recommended against harmonizing the
tolerance with the current EU MRL for
residues of difenoconazole in/on black
pepper (0.3 ppm) based on the following
rationale. According to the registrant,
the current EU MRL is not based on
supporting data and is of unknown

origin. It is expected that any EU MRL
not supported by data, such as in this
case, would be evaluated during the
Article 12 EU MRL Review Process. If
no supporting data are submitted during
the review process, the EU MRL would
be reduced to 0.01 ppm by 2026. The
Agency notes that it is also possible that
the same data that support the tolerance
with no U.S. registration established in
this action (0.1 ppm) could be submitted
as supporting data to the EU and/or
Codex, in which case future
harmonization is possible. In addition,
the P.R. China comment requests that
EPA share the data and reports
supporting the tolerance. More detailed
information about the Agency’s analysis
can be found in the risk assessments
posted to docket ID number EPA-HQ-
OPP-2020-0345.

D. Revisions to Petitioned-For
Tolerances

Although the summary of the petition
cited in Unit II of this preamble
indicated a request for a tolerance on
“olive,” the actual petition sought a
tolerance for “olive (including oil).” The
originally requested tolerance of 2 ppm
in/on “olive (including o0il)”” has been
revised to 2 ppm in/on “olive, with pit”
and 3 ppm in/on “olive.” The
commodity definition commonly used
in the 40 CFR is “olive,” meaning fruits
after removal of the pits, and the
terminology ““olive, with pit” is
descriptive of the Codex residue
expression. Use of both terms allows
harmonization with Codex while also
maintaining the way that the
commodity is analyzed for enforcement
in the United States.

V. Conclusion

Therefore, tolerances are established
for residues of difenoconazole, in or on
olive at 3 ppm; olive, with pit at 2 ppm;
pepper, black at 0.1 ppm; and
persimmon, Japanese at 0.7 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled “Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
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Order 13045, entitled ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997). This action does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), nor does it require
any special considerations under
Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or tribal governments, on the
relationship between the National
Government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000) do not apply
to this action. In addition, this action
does not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act (UMRA) (2 U.S.C.
1501 et seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to

publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: May 20, 2021.
Marietta Echeverria,
Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In § 180.475, amend paragraph
(a)(1) by adding alphabetically to the
table entries for “Olive 1”’; “Olive, with
pit?”’; “Pepper, black ?”” and
“Persimmon, Japanese 1" to read as
follows:

§180.475 Difenoconazole; tolerances for
residues.

(a] * * %
(1) * % %
; Parts per
Commodity million
OlIVEe T L 3
Olive, with pit1 ..o 2
Pepper, black ..........cccoooiiiinnn. 0.1
Persimmon, Japanese ' .............. 0.7

* * * *

1There are no U.S. registrations for these
commodities.

* * * * *
[FR Doc. 2021-11636 Filed 6—2—21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[EPA-HQ-TRI-2021-0049; FRL-10022-25]
RIN 2070-AK72

Implementing Statutory Addition of
Certain Per- and Polyfluoroalkyl
Substances (PFAS) to the Toxics
Release Inventory Beginning With
Reporting Year 2021

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is adding three per- and
polyfluoroalkyl substances (PFAS) to
the list of chemicals subject to toxic
chemical release reporting under the
Emergency Planning and Community
Right-to-Know Act (EPCRA) and the
Pollution Prevention Act (PPA). This
action implements the statutory
mandate in the National Defense
Authorization Act for Fiscal Year 2020
(FY2020 NDAA) enacted on December
20, 2019. As this action is being taken
to conform the regulations to a
Congressional legislative mandate,
notice and comment rulemaking is
unnecessary.

DATES: This final rule is effective July 6,
2021.

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-TRI-2021-0049, is
available at http://www.regulations.gov
or at the Office of Pollution Prevention
and Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Reading Room is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPPT
Docket is (202) 566—-0280. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

Due to the public health emergency,
the EPA Docket Center (EPA/DC) and
Reading Room is closed to visitors with
limited exceptions. The staff continues
to provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Daniel R.


https://www.epa.gov/dockets
https://www.epa.gov/dockets
http://www.regulations.gov
http://www.epa.gov/dockets

Federal Register/Vol. 86, No. 105/ Thursday, June 3, 2021/Rules and Regulations

29699

Ruedy, Data Gathering and Analysis
Division, Mail Code 7410M, Office of
Pollution Prevention and Toxics,
Environmental Protection Agency, 1200
Pennsylvania Ave. NW, Washington, DC
20460-0001; telephone number: (202)
564—-7974; email address: ruedy.daniel@
epa.gov.

For general information contact: The
Emergency Planning and Community
Right-to-Know Act Hotline; telephone
numbers: Toll free at (800) 424-9346
(select menu option 3) or (703) 348—
5070 in the Washington, DC Area and
International; or go to https://
www.epa.gov/home/epa-hotlines.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, process,
or otherwise use any of the PFAS listed
in this rule. The following list of North
American Industry Classification
System (NAICS) codes is not intended
to be exhaustive, but rather provides a
guide to help readers determine whether
this action applies to them. Potentially
affected entities may include:

¢ Facilities included in the following
NAICS manufacturing codes
(corresponding to Standard Industrial
Classification (SIC) codes 20 through
39): 311%, 312*, 313*, 314*, 315*, 316,
321, 322, 323%, 324, 325*, 326*, 327,
331, 332, 333, 334*, 335%, 336, 337%,
339%,111998*, 211130%, 212324*,
212325%*,212393%, 212399*, 488390%,
511110, 511120, 511130, 511140%,
511191, 511199, 512230%*, 512250%,
519130%, 541713%*, 541715* or 811490*.
*Exceptions and/or limitations exist for
these NAICS codes.

¢ Facilities included in the following
NAICS codes (corresponding to SIC
codes other than SIC codes 20 through
39): 212111, 212112, 212113
(corresponds to SIC code 12, Coal
Mining (except 1241)); or 212221,
212222, 212230, 212299 (corresponds to
SIC code 10, Metal Mining (except 1011,
1081, and 1094)); or 221111, 221112,
221113, 221118, 221121, 221122,
221330 (limited to facilities that
combust coal and/or oil for the purpose
of generating power for distribution in

commerce) (corresponds to SIC codes
4911, 4931, and 4939, Electric Utilities);
or 424690, 425110, 425120 (limited to
facilities previously classified in SIC
code 5169, Chemicals and Allied
Products, Not Elsewhere Classified); or
424710 (corresponds to SIC code 5171,
Petroleum Bulk Terminals and Plants);
or 562112 (limited to facilities primarily
engaged in solvent recovery services on
a contract or fee basis (previously
classified under SIC code 7389,
Business Services, NEC); or 562211,
562212, 562213, 562219, 562920
(limited to facilities regulated under the
Resource Conservation and Recovery
Act, subtitle C, 42 U.S.C. 6921 et seq.)
(corresponds to SIC code 4953, Refuse
Systems).

¢ Federal facilities.

A more detailed description of the
types of facilities covered by the NAICS
codes subject to reporting under EPCRA
section 313 can be found at: https://
www.epa.gov/toxics-release-inventory-
tri-program/tri-covered-industry-sectors.
To determine whether your facility
would be affected by this action, you
should carefully examine the
applicability criteria in part 372, subpart
B of title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What action is the Agency taking?

EPA is codifying in the CFR the three
PFAS that were added to the EPCRA
section 313 list of reportable chemicals
(more commonly known as the Toxics
Release Inventory (TRI)) pursuant to the
FY2020 NDAA.

C. What is the Agency’s authority for
taking this action?

This action is issued under the
authority of section 313 of the
Emergency Planning and Community
Right-to-Know Act (EPCRA) (42 U.S.C.
11001 et seq.), section 6607 of the
Pollution Prevention Act (PPA) (42
U.S.C. 13106), and section 7321 of the
National Defense Authorization Act for
Fiscal Year 2020 (FY2020 NDAA) (Pub.
L. 116-92, https://www.congress.gov/
public-laws/116th-congress).

II. Background

On December 20, 2019 the FY2020
NDAA was signed into law. Among
other provisions, section 7321(c)
identifies certain regulatory activities
that automatically add PFAS or classes
of PFAS to the EPCRA section 313 list
of reportable chemicals. Specifically,
PFAS or classes of PFAS are added to
the EPCRA section 313 list of reportable
chemicals beginning January 1 of the
calendar year after any one of the
following dates:

¢ Final Toxicity Value. The date on
which the Administrator finalizes a
toxicity value for the PFAS or class of
PFAS;

e Significant New Use Rule. The date
on which the Administrator makes a
covered determination for the PFAS or
class of PFAS;

e Addition to Existing Significant
New Use Rule. The date on which the
PFAS or class of PFAS is added to a list
of substances covered by a covered
determination;

e Addition as an Active Chemical
Substance. The date on which the PFAS
or class of PFAS to which a covered
determination applies is:

(1) Added to the list published under
section 8(b)(1) of the Toxic Substances
Control Act (TSCA) (15 U.S.C. 2601 et
seq.) and designated as an active
chemical substance under TSCA section

8(b)(5)(A); or

(2) Designated as an active chemical
substance under TSCA section 8(b)(5)(B)
on the list published under TSCA
section 8(b)(1).

The FY2020 NDAA defines “covered
determination” as a determination made
by rule under TSCA section 5(a)(2) that
a use of a PFAS or class of PFAS is a
significant new use (except such a
determination made in connection with
a determination described in TSCA
sections 5(a)(3)(B) or 5(a)(3)(C)).

EPA has reviewed the above-listed
criteria and found three chemicals that
meet the requirements of this part of the
FY2020 NDAA and whose identity is
not confidential business information
(CBI).

Chemical name/CAS No.

Triggering action

Perfluorooctyl iodide (507—63—1)
Potassium perfluorooctanoate (2395—00-8)

Silver(l) perfluorooctanoate (335-93-3)

Addition to Existing Significant New Use Rule (see 85 FR 45109, July
27, 2020) (FRL—10010-44).

Addition to Existing Significant New Use Rule (see 85 FR 45109, July
27, 2020) (FRL—10010—44).

Addition to Existing Significant New Use Rule (see 85 FR 45109, July
27, 2020) (FRL—10010-44).



https://www.epa.gov/toxics-release-inventory-tri-program/tri-covered-industry-sectors
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https://www.congress.gov/public-laws/116th-congress
https://www.epa.gov/home/epa-hotlines
https://www.epa.gov/home/epa-hotlines
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Under FY2020 NDAA section 7321(e),
EPA must review CBI claims before
adding any PFAS to the list whose
identity is subject to a claim of
protection from disclosure under 5
U.S.C. 552(a). Under the FY2020 NDAA
EPA must:

¢ Review a claim of protection from
disclosure; and

e Require that person to reassert and
substantiate or resubstantiate that claim
in accordance with TSCA section 14(f)
(15 U.S.C. 2613(f)).

In addition, if EPA determines that
the chemical identity of a PFAS or class
of PFAS qualifies for protection from
disclosure, EPA must include the PFAS
or class of PFAS on the TRI in a manner
that does not disclose the protected
information.

Updates regarding this process will be
provided via the Addition of Certain
PFAS to the TRI by the National Defense
Authorization Act web page at https://
www.epa.gov/toxics-release-inventory-
tri-program/addition-certain-pfas-tri-
national-defense-authorization-act.

As established by the FY2020 NDAA,
the addition of these PFAS is effective
January 1 of the calendar year following
any of the dates identified in FY2020
NDAA section 7321(c)(1)(A).
Accordingly, these three non-CBI PFAS
are reportable for the 2021 reporting
year (i.e., reports due July 1, 2022). EPA
is issuing this final rule to amend the
EPCRA section 313 list of reportable
chemicals in 40 CFR 372.65 to include
the three non-CBI PFAS identified
pursuant to the FY2020 NDAA.

III. Good Cause Exception

Section 553(b)(B) of the
Administrative Procedure Act (APA), 5
U.S.C. 553(b)(B), provides that, when an
agency for good cause finds that public
notice and comment procedures are
impracticable, unnecessary, or contrary
to the public interest, the agency may
issue a rule without providing notice
and an opportunity for public comment.
The EPA has determined that there is
good cause for making this rule final
without prior proposal and opportunity
for comment because such notice and
opportunity for comment is
unnecessary. This action is being taken
to comply with a mandate in an Act of
Congress, where Congress identified
actions that automatically add these
chemicals to the TRI. Thus, EPA has no
discretion as to the outcome of this rule,
which merely aligns the regulations
with the self-effectuating changes
provided by the FY2020 NDAA.

IV. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act (PRA)

This action does not contain any new
information collection activities that
require additional approval by OMB
under the PRA, 44 U.S.C. 3501 et seq.
As discussed further in this unit, OMB
has previously approved the
information collection activities
contained in the existing regulations
and has assigned OMB control number
2070-0212 and 2050-0078.

Currently, the facilities subject to the
reporting requirements under EPCRA
section 313 and PPA section 6607 may
use either EPA Toxic Chemicals Release
Inventory Form R (EPA Form 1B9350—
1), or EPA Toxic Chemicals Release
Inventory Form A (EPA Form 1B9350-
2). The Form R must be completed if a
facility manufactures, processes, or
otherwise uses any listed chemical
above threshold quantities and meets
certain other criteria. For the Form A,
EPA established an alternative threshold
for facilities with low annual reportable
amounts of a listed toxic chemical. A
facility that meets the appropriate
reporting thresholds, but estimates that
the total annual reportable amount of
the chemical does not exceed 500
pounds per year, can take advantage of
an alternative manufacture, process, or
otherwise use threshold of 1 million
pounds per year of the chemical,
provided that certain conditions are
met, and submit the Form A instead of
the Form R. In addition, respondents
may designate the specific chemical
identity of a substance as a trade secret
pursuant to EPCRA section 322 (42
U.S.C. 11042) and 40 CFR part 350.
OMB has approved the reporting and
recordkeeping requirements related to
Forms A and R, supplier notification,
and petitions under OMB Control
number 2070-0212 (EPA Information
Collection Request (ICR) No. 2613) and
those related to trade secret designations

under OMB Control 2050-0078 (EPA
ICR No. 1428).

As provided in 5 CFR 1320.5(b) and
1320.6(a), an agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers relevant to EPA’s regulations
in 40 CFR are listed in 40 CFR part 9
and displayed on the information
collection instruments (e.g., forms,
instructions).

C. Regulatory Flexibility Act (RFA)

This rule is not subject to the RFA, 5
U.S.C. 601 et seq., which generally
requires an agency to prepare a
regulatory flexibility analysis for any
rule that is estimated to have a
significant economic impact on a
substantial number of small entities.
This rule is not subject to notice and
comment requirements under the APA
or any other statute because although
the rule is subject to the APA, the
Agency has invoked the “good cause”
exemption under 5 U.S.C. 553(b) (see
Unit III.).

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. The action will impose no
enforceable duty on any state, local or
tribal governments or the private sector.

E. Executive Order 13132: Federalism

This action does not have federalism
implications, as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999). It will not have substantial direct
effects on the states, on the relationship
between the National Government and
the states, or on the distribution of
power and responsibilities among the
various levels of government.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This action does not have tribal
implications as specified in Executive
Order 13175 (65 FR 67249, November 9,
2000). This rule will not impose
substantial direct compliance costs on
Indian Tribal Governments. Thus,
Executive Order 13175 does not apply
to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets Executive Order 13045
(62 FR 19885, April 23, 1997), as
applying only to those regulatory


http://www2.epa.gov/laws-regulations/laws-and-executive-orders
http://www2.epa.gov/laws-regulations/laws-and-executive-orders
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actions that concern health or safety
risks, such that the analysis required
under section 5-501 of Executive Order
13045 has the potential to influence the
regulation. This action is not subject to
Executive Order 13045 because it does
not establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not a “significant
energy action” as defined in Executive
Order 13211 (66 FR 28355, May 22,
2001), because it is not likely to have a
significant adverse effect on the supply,
distribution or use of energy.

I. National Technology Transfer and
Advancement Act (NTTAA)

This rulemaking does not involve
technical standards that would require
Agency consideration under NTTAA
section 12(d), 15 U.S.C. 272 note.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898 (59 FR 7629,
February 16, 1994), because it does not
establish an environmental health or
safety standard. This action involves
additions to reporting requirements that
will not affect the level of protection
provided to human health or the
environment.

K. Congressional Review Act (CRA)

This action is subject to the CRA, 5
U.S.C. 801 et seq., and the EPA will
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. This action
is not a ““major rule” as defined by 5
U.S.C. 804(2).

List of Subjects in 40 CFR Part 372

Environmental protection,
Community right-to-know, Reporting

and recordkeeping requirements, Toxic
chemicals.

Michal Freedhoff,
Principal Deputy Assistant Administrator,
Office of Chemical Safety and Pollution
Prevention.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR part
372 as follows:

PART 372—TOXIC CHEMICAL
RELEASE REPORTING: COMMUNITY
RIGHT-TO-KNOW

m 1. The authority citation for part 372
continues to read as follows:

Authority: 42 U.S.C. 11023 and 11048.

m 2.In §372.65, amend table 4 to
paragraph (d) by adding in alphabetical
order to the table entries for
“Perfluorooctyl iodide”; “Potassium
perfluorooctanoate” and ““Silver(I)
perfluorooctanoate” and in table 5 to
paragraph (e) by adding in numerical
order to the table entries for “335-93—
3”; “507—-63—1"" and “2395-00-8"" to
read as follows:

§372.65 Chemicals and chemical
categories to which this part applies.

* * * * *
(d)* * =*
TABLE 4 TO PARAGRAPH (D)
Chemical name CAS No. Effective date
[ad=Tai[0ToT (oToTe 4T/ Tt [T [ TP U OO P PRSPt 507-63—-1 1/1/21
Potassium PerflUOrOOCIANOALE ...........coi it e e e e s e e e e e e e s ee e e e s e e s aeeeee s e e s e e e e see e e e sresseesnesresseene e 2395-00-8 1/1/21
STV () oT=Tai (0o (o ToTor £=T g o= RO U TR PP 335-93-3 1/1/21

* *

(e) EE
TABLE 5 TO PARAGRAPH (E)

CAS No. Chemical name Effective date
335-93-3 ...t Silver(l) PErflUOTOOCIANOALE ............oiiiiiieee ettt e e s b e e e e s e e e e s e e e e e e e e s b e e se e e e se e s e e e eesee e e e sreeaeennas 1/1/21
507-63—1 ............... [ad=Tai [0 ToT (o oTo1 Y/ I Tt [T [ PP TSP USROS 1/1/21
2395-00-8 ............. Potassium perflUOrOOCIANOALE .............oiiiiii ettt e e s e e e e e s e e e e s e e e e e e e ee e e e e se e e se e e e sre e e e 1/1/21

* *

[FR Doc. 2021-11586 Filed 6—2—21; 8:45 am]
BILLING CODE 6560-50-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 21-53; RM—11878; DA 21—
596; FR ID 28822]

Television Broadcasting Services
St. George, Utah

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On February 12, 2021, the
Media Bureau, Video Division (Bureau)
issued a Notice of Proposed Rulemaking
in response to a petition for rulemaking
filed by KUTV Licensee, LLC (Licensee),
the licensee of KMYU, channel 9
(MyNetwork/CBS), St. George, Utah,
requesting the substitution of channel
21 for channel 9 at St. George in the
DTV Table of Allotments. For the
reasons set forth in the Report and
Order referenced below, the Bureau
amends FCC regulations to substitute
channel 21 for channel 9 at St. George.

DATES: Effective June 3, 2021.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647 or Joyce.Bernstein@fcc.gov.

SUPPLEMENTARY INFORMATION: The
proposed rule was published at 86 FR
16313 on March 29, 2021. The Licensee
filed comments in support of the
petition reaffirming its commitment to
apply for channel 21. No other
comments were filed. In support, the
Licensee asserts that KMYU, as a VHF
channel station, has a long history of
dealing with severe reception problems,
and that substitution of channel 21 for
channel 9 will result in enhanced signal
levels to a large percentage of the
population within KMYU’s service area,
without any predicted loss of coverage
and with a predicted increase of more
than 8,000 persons in the KMYU service
area. This is a synopsis of the
Commission’s Report and Order, MB
Docket No. 21-53; RM—-11878; DA 21—
596, adopted May 20, 2021, and
released May 20, 2021. The full text of
this document is available for download
at https://www.fcc.gov/edocs. To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any

proposed information collection burden
‘“for small business concerns with fewer
than 25 employees,” pursuant to the

Small Business Paperwork Relief Act of

2002, Public Law 107-198, see 44 U.S.C.

3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, do not apply to this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Television.
Federal Communications Commission.

India Malcolm,
Assistant Bureau Chief for Management.

Final Rule

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICE

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 155, 301, 303,
307, 309, 310, 334, 336, 339.
m 2.In §73.622(i), amend the Post-
Transition Table of DTV Allotments,
under Utah, by revising the entry for St.
George to read as follows:

§73.622 Digital television table of
allotments.

* * * * *
(i) * * %
Community Channel No.
UTAH
St. GEOrge ..occevvevvieeniieieeens 18, 21

[FR Doc. 2021-11695 Filed 6—2-21; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MB Docket No. 21-52; RM-11877; DA 21—
594; FR ID 28827]

Television Broadcasting Services
Amarillo, Texas

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: On February 12, 2021, the
Media Bureau, Video Division (Bureau)
issued a Notice of Proposed Rulemaking
in response to a petition for rulemaking
filed by KVII Licensee, LLC (Licensee),
the licensee of KVII, channel 7 (ABC),
Amarillo, Texas, requesting the
substitution of channel 20 for channel 7
at Amarillo in the DTV Table of
Allotments. For the reasons set forth in
the Report and Order referenced below,
the Bureau amends FCC regulations to
substitute channel 20 for channel 7 at
Amarillo.

DATES: Effective June 3, 2021.

FOR FURTHER INFORMATION CONTACT:
Joyce Bernstein, Media Bureau, at (202)
418-1647 or Joyce.Bernstein@fcc.gov.

SUPPLEMENTARY INFORMATION: The
proposed rule was published at 86 FR
17110 on April 1, 2021. The Licensee
filed comments in support of the
petition reaffirming its commitment to
apply for channel 20. No other
comments were filed. The Licensee
asserts that KVII, as a VHF channel
station, has a long history of dealing
with severe reception problems. In
addition, the Licensee states that the
substitution of channel 20 for channel 7
will result in enhanced signal levels to
a large percentage of the population
within KVII's service area, without any
predicted loss of coverage and with a
predicted increase of persons in the
KVII service area.

This is a synopsis of the
Commission’s Report and Order, MB
Docket No. 21-52; RM-11877; DA 21—
594, adopted May 20, 2021, and
released May 20, 2021. The full text of
this document is available for download
at https://www.fcc.gov/edocs. To request
materials in accessible formats for
people with disabilities (braille, large
print, electronic files, audio format),
send an email to fec504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
proposed information collection burden
“for small business concerns with fewer
than 25 employees,” pursuant to the
Small Business Paperwork Relief Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601—
612, do not apply to this proceeding.
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The Commission will send a copy of ~ Commission amends 47 CFR part 73 as ~ §73.622 Digital television table of
this Report and Order in a report to be  follows: allotments.
sent to Congress and the Government * * * * *
Accountability Office pursuant to the PART 73—RADIO BROADCAST @)% * *
Congressional Review Act, see 5 U.S.C. = SERVICE
801(a)(1)(A). . L Community Channel No.
List of Subjects in 47 CFR Part 73 m 1. The authority citation for part 73
. continues to read as follows: * * * * *
Television. TEXAS
Federal L. L. Authority: 47 U.S.C. 154, 155, 301, 303,
ederal Communications Commission. 307, 309, 310, 334, 336, 339. - - ; - :
India Malcolm, '
Assistant Bureau Chief for Management. m 2.In §73.622(i), amend the Post- Amarillo ... *9,10, 15, 19, 20

Final Rule

For the reasons discussed in the
preamble, the Federal Communications

Transition Table of DTV Allotments,
under Texas, by revising the entry for
Amarillo to read as follows:

[FR Doc. 2021-11697 Filed 6-2—21; 8:45 am]
BILLING CODE 6712-01-P



29704

Proposed Rules

Federal Register
Vol. 86, No. 105

Thursday, June 3, 2021

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 430
[EERE-2021-BT-STD-0011]
RIN 1904-AE99

Energy Conservation Program: Energy
Conservation Standards for Ceiling
Fans

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Extension of public comment
period.

SUMMARY: On May 7, 2021, the U.S.
Department of Energy (“DOE”)
published an early assessment request
for information (‘“RFI”’) undertaking an
early assessment review for amended
energy conservation standards for
ceiling fans to determine whether to
amend applicable energy conservation
standards for this product. The notice
provided an opportunity for submitting
written comments, data, and
information by June 7, 2021. DOE
received a request from the Air
Movement and Control Association
(AMCA) and the American Light
Association (ALA) for a comment period
extension of 45 additional days. AMCA
and ALA stated that an extension would
improve the quality of the information
industry submits to the department and
increase the likelihood of presenting the
department with consensus
recommendations on many of the
questions it is asking. DOE has reviewed
these requests and is granting an
extension of the public comment period
for 21 days to allow public comments to
be submitted until June 28, 2021.

DATES: The comment period for the RFI
published on May 7, 2021 (86 FR 24538)
is extended. DOE will accept comments,
data, and information regarding this RFI
received no later than June 28, 2021.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
www.regulations.gov. Follow the
instructions for submitting comments.

Alternatively, interested persons may
submit comments by email to the
following address:
CeilingFans2021STD0011@ee.doe.gov.
Include “Ceiling Fans Early Assessment
Energy Conservation Standard RFI”” and
docket number EERE-2021-BT-STD—-
0011 and/or RIN number 1904—-AE99 in
the subject line of the message. Submit
electronic comments in WordPerfect,
Microsoft Word, PDF, or ASCII file
format, and the use of special characters
or any form of encryption. No
telefacsimilies (“faxes”) will be
accepted.

Although DOE has routinely accepted
public comment submissions through a
variety of mechanisms, including postal
mail and hand delivery/courier, the
Department has found it necessary to
make temporary modifications to the
comment submission process in light of
the ongoing Covid-19 pandemic. DOE is
currently accepting only electronic
submissions at this time. If a commenter
finds that this change poses an undue
hardship, please contact Appliance
Standards Program staff at (202) 586—
1445 to discuss the need for alternative
arrangements. Once the Covid-19
pandemic health emergency is resolved,
DOE anticipates resuming all of its
regular options for public comment
submission, including postal mail and
hand delivery/courier.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at
www.regulations.gov. All documents in
the docket are listed in the
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at:
www.regulations.gov/docket/EERE—
2021-BT-STD-0011. The docket web
page contains instructions on how to
access all documents, including public
comments, in the docket.

FOR FURTHER INFORMATION CONTACT: Mr.
Jeremy Dommu, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-2], 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
9870. Email:

ApplianceStandardsQuestions@
ee.doe.gov.

Ms. Amelia Whiting, U.S. Department
of Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585—-0121.
Telephone: (202) 586—2588. Email:
Amelia. Whiting@hq.doe.gov.

For further information on how to
submit a comment or review other
public comments and the docket contact
the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION: On May 7,
2021, DOE published a notice that it is
undertaking an early assessment review
for amended energy conservation
standards for ceiling fans to determine
whether to amend applicable energy
conservation standards for this product.
Specifically, through the RFI, DOE
requested data and information to
evaluate whether amended energy
conservation standards would result in
significant savings of energy; be
technologically feasible; and be
economically justified. 86 FR 24538. On
May 19, 2021, interested parties in the
matter the Air Movement and Control
Association (AMCA) and the American
Light Association (ALA) jointly
requested an extension of the comment
period extension for an 45 additional
days. (AMCA and ALA, No. 2 at p. 1).
DOE has reviewed the request and is
extending the comment period to allow
additional time for interested parties to
submit comments. As noted, the RFI
was issued as part of the early
assessment stages of rulemaking to
consider amendments to the energy
conservation standards for ceiling fans.
If DOE determines that amended energy
conservation standards may be
appropriate, additional notices will be
published (e.g., a notice of proposed
rulemaking) providing interested parties
with an additional opportunity to
submit comment. As such, DOE has
determined that providing an additional
21 days is sufficient for this preliminary
stage. Therefore, DOE is extending the
comment period to June 28, 2021.

Signing Authority
This document of the Department of
Energy was signed on May 26, 2021, by

Kelly Speakes-Backman, Principal
Deputy Assistant Secretary and Acting


http://www.regulations.gov/docket/EERE-2021-BT-STD-0011
http://www.regulations.gov/docket/EERE-2021-BT-STD-0011
mailto:ApplianceStandardsQuestions@ee.doe.gov
mailto:ApplianceStandardsQuestions@ee.doe.gov
mailto:ApplianceStandardsQuestions@ee.doe.gov
mailto:ApplianceStandardsQuestions@ee.doe.gov
mailto:CeilingFans2021STD0011@ee.doe.gov
mailto:Amelia.Whiting@hq.doe.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 86, No. 105/ Thursday, June 3, 2021/Proposed Rules

29705

Assistant Secretary for Energy Efficiency
and Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.
Signed in Washington, DC, on May 27,
2021.
Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2021-11561 Filed 6-2-21; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0449; Project
Identifier 2018-SW-001-AD]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Helicopters Model
AS350B, AS350BA, AS350B1,
AS350B2, AS350B3, AS350D; and
Model AS355E, AS355F, AS355F1,
AS355F2, AS355N, AS355NP
helicopters. This proposed AD was
prompted by reports that the lanyards
(bead chain tethers), which hold the
quick release pins to the forward bracket
assembly of certain litter kits, can loop
around the directional control pedal
stubs, limiting the movement of the
pedals. This proposed AD would
require modification of the lanyard
attachment location for certain litter kit
installations. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by July 19, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR

11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

For service information identified in
this NPRM, contact Airbus Helicopters,
2701 North Forum Drive, Grand Prairie,
TX 75052; telephone (972) 641-0000 or
(800) 232—0323; fax (972) 641-3775; or
at https://www.airbus.com/helicopters/
services/technical-support.html. You
may view this service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0449; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, the Transport Canada AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance
& Airworthiness Division, FAA, 1600
Stewart Ave., Mail Stop: Room 410,
Westbury, NY 11590; telephone (516)
228-7330; email andrea.jimenez@

faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include “Docket No.
FAA-2021-0449; Project Identifier
2018-SW-001—-AD" at the beginning of
your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Andrea Jimenez,
Aerospace Engineer, COS Program
Management Section, Operational
Safety Branch, Compliance &
Airworthiness Division, FAA, 1600
Stewart Ave., Mail Stop: Room 410,
Westbury, NY 11590; telephone (516)
228-7330; email andrea.jimenez@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

Transport Canada, which is the
aviation authority for Canada, has
issued Canadian AD CF-2017-37, dated
December 19, 2017 (Canadian AD CF-
2017-37), to correct an unsafe condition
for Airbus Helicopters Model AS 350 B,
AS 350 BA, AS 350 B1, AS 350 B2, AS
350 B3, AS 350 D, AS 355 E, AS 355 F,
AS 355 F1, AS 355 F2, AS 355 N, and
AS 355 NP helicopters. Transport
Canada advises that there have been
reports that the lanyards, which hold
the quick release pins to the forward
bracket assembly of certain litter kits,
can loop around the directional control
pedal stubs, limiting the movement of
the pedals, which affects the control of
the flight. If this condition exists and is
not corrected during installation, this
limitation may not be apparent until the
pedal input is required in flight. This
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condition, if not addressed, could result
in difficulty controlling the helicopter.

Accordingly, Canadian AD CF-2017—
37 requires modification of the lanyard
attachment location for certain litter kit
installations. Canadian AD CF-2017-37
also specifies that installation of an
affected part number litter kit is
prohibited unless the installation
conforms to the requirements of Airbus
Helicopters Service Bulletin SB—AHCA—
128, Revision 0, dated March 24, 2017.

FAA’s Determination

These helicopters have been approved
by the aviation authority of Canada and
are approved for operation in the United
States. Pursuant to the FAA’s bilateral
agreement with Canada, Transport
Canada, its technical representative, has
notified the FAA of the unsafe condition
described in its AD. The FAA is
proposing this AD after evaluating all
known relevant information and
determining that the unsafe condition
described previously is likely to exist or
develop on other helicopters of these
same type designs.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopters
Service Bulletin SB-AHCA-128,
Revision 0, dated March 24, 2017. This
service information specifies procedures
for modifying the bead chain tether
attachment locations for litter kits with
certain part numbers. The modification
includes relocating the bead chain
tethers by removing the screws and
washers for the pip pins on the forward
bracket assembly; filling the empty
holes with rivets; determining the new
locations of and drilling new holes; and
securing the bead chain tethers on the
top side of the forward bracket assembly
in the new hole locations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the service information already

ESTIMATED COSTS

described, except as discussed under
“Differences Between this Proposed AD
and the Transport Canada AD.”

Differences Between This Proposed AD
and the Transport Canada AD

This proposed AD would require a
pre-flight check prior to each flight to
determine if there is interference
between the lanyards that hold the
quick release pins to the forward bracket
assembly of the litter kit and the flight
controls. This pre-flight check
requirement would be terminated upon
completion of the modification of the
litter kit installation. Canadian AD CF—
2017-37 does not include a requirement
for the pre-flight check prior to each
flight to determine if there is
interference between the lanyards and
the flight controls.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 967
helicopters of U.S. Registry. The FAA
estimates the following costs to comply
with this proposed AD.

i Cost on
Action Labor cost Parts cost Cost per product U.S. operators
Pre-flight check for lanyard inter- | 0.5 work-hour x $85 per hour = $0 | $42.50 per inspection | $41,097.50 per in-
ference. $42.50 per inspection cycle. cycle. spection cycle.
Modification of lanyard attachment lo- | 1 work-hour x $85 per hour = $85 ... 0| $85 oo $82,195.
cation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism

implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed, I certify
this proposed regulation:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus Helicopters: Docket No. FAA-2021-
0449; Project Identifier 2018—SW-001-
AD.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by July 19, 2021.

(b) Affected ADs
None.
(c) Applicability

This AD applies to Airbus Helicopters
Model AS350B, AS350BA, AS350B1,
AS350B2, AS350B3, and AS350D
helicopters; and Model AS355E, AS355F,
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AS355F1, AS355F2, AS355N, and AS355NP
helicopters, certificated in any category, with
litter kits installed having any part number
specified in paragraphs (c)(1) through (3) of
this AD:

(1) Part number (P/N) 350-200034 (left-
hand litter kit).

(2) P/N 350-200194 (left-hand litter kit).

(3) P/N 350-200144 (right-hand litter kit).

(d) Subject

Joint Aircraft Service Component (JASC)
Code: 6700, Rotorcraft Flight Control.

(e) Unsafe Condition

This AD was prompted by reports that the
lanyards (bead chain tethers), which hold the
quick release pins to the forward bracket
assembly of certain litter kits, can loop
around the directional control pedal stubs,
limiting the movement of the pedals, which
affect the control of the flight. The FAA is
issuing this AD to address interference
between the litter kit lanyards and the flight
controls. The unsafe condition, if not
addressed, could result in limited flight
control movement and difficulty controlling
the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For litter kits having any part specified
in paragraphs (c)(1) through (3) of this AD:
Prior to each flight until the modification
required by paragraph (g)(2) of this AD is
accomplished, do a pre-flight check to
determine if there is interference (e.g.,
limited movement of the pedals due to the
lanyards that hold the quick release pins to
the forward bracket assembly being looped
around the directional control pedal stubs)
between the lanyards that hold the quick
release pins to the forward bracket assembly
and the pedals. If interference is found,
before further flight, do the modification
required by paragraph (g)(2) of this AD for
the affected litter kit. The pre-flight check
may be performed by the owner/operator
(pilot) holding at least a private pilot
certificate and must be entered into the
aircraft records showing compliance with
this AD in accordance with §43.9(a)(1)
through (4) and §91.417(a)(2)(v). The record
must be maintained as required by §91.417,
§121.380, or §135.439.

(2) Within 25 hours time-in-service (TIS)
after the effective date of this AD, modify the
attachment location of the lanyard for litter
kits having any part specified in paragraphs
(c)(1) through (3) of this AD. Do the
modification in accordance with paragraph
3.B.2., “Procedure,” of the Accomplishment
Instructions of Airbus Helicopters Service
Bulletin SB-AHCA-128, Revision 0, dated
March 24, 2017.

Note 1 to paragraph (g): Litter kits, P/N
350—-200034 and P/N 350-200194, may have
been installed under STC SR00406NY (for
Model AS355E, AS355F, AS355F1, AS355F2,
AS355N, and AS355NP helicopters) or STC
SR00407NY (for Model AS350B, AS350BA,
AS350B1, AS350B2, AS350B3, and AS350D

helicopters). Litter kit P/N 350-200144 may
have been installed under STC SR00458NY
(for Model AS350BA, AS350B2, and
AS350B3 helicopters).

(h) Parts Installation Limitation

As of the effective date of this AD, no
person may install a litter kit having a part
number identified in paragraphs (c)(1)
through (3) of this AD, on any helicopter,
unless the installation is modified as
required by paragraph (g)(2) of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (j)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart
Ave., Mail Stop: Room 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

(2) For information about AMOCs, contact
the Manager, International Validation
Branch, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone (817) 222-5110;
email 9-AVS-AIR-730-AMOC@faa.gov.

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701
North Forum Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—0323;
fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view this
referenced service information at the FAA,
Office of the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room 6N—
321, Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call (817) 222-5110.

(4) The subject of this AD is addressed in
Transport Canada AD CF-2017-37 dated
December 19, 2017. You may view the
Transport Canada AD on the internet at
https://www.regulations.gov in Docket No.
FAA-2021-0449.

Issued on May 27, 2021.

Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-11615 Filed 6—2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0447; Project
Identifier AD-2021-00131-E]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Pratt & Whitney (PW) PW1500G and
PW1900G series turbofan engines. This
proposed AD was prompted by reports
of cracks in the high-pressure
compressor (HPC) rotor shaft that
resulted in in-flight shutdowns (IFSDs)
and unscheduled engine removals
(UERs). This proposed AD would
require removal and replacement of the
HPC front hub and HPC rotor shaft. The
FAA is proposing this AD to address the
unsafe condition on these products.

DATES: The FAA must receive comments
on this proposed AD by July 19, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

For service information identified in
this NPRM, contact Pratt & Whitney,
400 Main Street, East Hartford, CT
06118; phone: (800) 565—-0140; fax: (860)
565—5442; email: help24@pw.utc.com;
website: https://fleetcare.pw.utc.com.
You may view this service information
at the FAA, Airworthiness Products
Section, Operational Safety Branch,
1200 District Avenue, Burlington, MA
01803. For information on the
availability of this material at the FAA,
call (781) 238-7759.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
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FAA-2021-0447; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
NPRM, any comments received, and
other information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Mark Taylor, Aviation Safety Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
(781) 238-7229; fax: (781) 238—7199;
email: Mark.Taylor@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-0447; Project Identifier AD—
2021-00131-E” at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your

comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Mark Taylor, Aviation
Safety Engineer, ECO Branch, FAA,
1200 District Avenue, Burlington, MA
01803. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

The FAA received reports of cracks in
the HPC rotor shaft that resulted in
vibration and subsequent IFSDs and
UERs. The manufacturer determined
that the threads on the HPC rotor shaft
were not optimized for load
distribution, which resulted in vibration
stresses. During one occurrence, oil was
released at the high-pressure turbine
(HPT) disk bore location. The
manufacturer redesigned the HPC front
hub and HPC rotor shaft for increased
durability and decreased vibration
stress. The redesigned HPC front hub is
made from nickel to help with corrosion
resistance. The threads on the HPC rotor
shaft were also redesigned to help
distribute the load on the threads and
decrease vibration stress. This
condition, if not addressed, could result
in release of an HPT disk, damage to the
engine, and damage to the airplane.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or

ESTIMATED COSTS

develop on other products of the same
type design.

Related Service Information

The FAA reviewed Pratt & Whitney
Service Bulletin (SB) PW1000G-A—-72—
00—-0154—00A—-930A-D, Issue No. 001,
dated May 7, 2021 (PW1000G-A-72—
00-0154—00A—930A-D), and Pratt &
Whitney SB PW1000G-A—-72-00-0101—
00B-930A-D, Issue No. 001, dated May
7, 2021 (SB PW1000G—-A-72—00-0101—
00B—930A-D). These SBs describe
procedures for removing and replacing
the HPC front hub and HPC rotor shaft.

Proposed AD Requirements in This
NPRM

This proposed AD would require
removal and replacement of the HPC
front hub and HPC rotor shaft.

Differences Between This Proposed AD
and the Service Information

Pratt & Whitney SB PW1000G-A-72—
00-0154—00A—930A-D and Pratt &
Whitney SB PW1000G-A—-72-00-0101—
00B-930A-D provide instructions to
concurrently perform the actions in
Pratt & Whitney SB PW1000G—-A-72—
00-0157-00A-930A-D and SB
PW1000G—-A-72-00-0105—00B—930A—
D, respectively. This AD does not
require performance of the actions
described in Pratt & Whitney SB
PW1000G-A-72-00-0157—00A—930A—
D or SB PW1000G-A-72—-00-0105—-00B—
930A-D since these SBs describe ring
seal replacement, which is not related to
the unsafe condition addressed by this
AD.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 94
engines installed on airplanes of U.S.
registry.

The FAA estimates the following
costs to comply with this proposed AD:

: Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace HPC front hub and HPC rotor | 25.75 work-hours x $85 per hour = $120,090 $122,278.75 $11,494,202.50
shaft. $2,188.75.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds

necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
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Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:
Pratt & Whitney: Docket No. FAA-2021—
0447; Project Identifier AD-2021-00131—
E.
(a) Comments Due Date
The FAA must receive comments on this
airworthiness directive (AD) by July 19, 2021.
(b) Affected ADs
None.
(c) Applicability
This AD applies to Pratt & Whitney
PW1519G, PW1521G, PW1521G-3,
PW1521GA, PW1524G, PW1524G-3,
PW1525G, PW1525G-3, PW1919G,
PW1921G, PW1922G, PW1923G, and
PW1923G—A model turbofan engines.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7230, Turbine Engine Compressor
Section.

(e) Unsafe Condition

This AD was prompted by reports of cracks
in the high-pressure compressor (HPC) rotor

shaft that resulted in in-flight shutdowns and
unscheduled engine removals. The FAA is
issuing this AD to prevent cracking of the
HPC rotor shaft. The unsafe condition, if not
addressed, could result in release of a high-
pressure turbine disk, damage to the engine,
and damage to the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Action

At next engine shop visit after the effective
date of this AD, remove HPC front hub, part
number (P/N) 30G1910 or 30G3210, and HPC
rotor shaft, P/N 30G1854, 30G3109, 30G4995,
30G4953, or 31G0014, from service and
replace each part with a part eligible for
installation.

(h) Definitions

(1) For the purpose of this AD, an “‘engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
case flanges, except for the following, which
do not constitute an engine shop visit:

(i) Separation of engine flanges solely for
the purposes of transportation without
subsequent maintenance does not constitute
an engine shop visit.

(ii) Separation of engine flanges solely for
the purpose of replacing the fan without
subsequent maintenance does not constitute
an engine shop visit.

(2) For the purpose of this AD, a “part
eligible for installation” is:

(i) For a HPC front hub: Any HPC front hub
with a P/N other than P/N 30G1910 or
30G3210; and

(ii) For a HPC rotor shaft: Any HPC rotor
shaft with a P/N other than P/N 30G1854,
30G3109, 30G4995, 30G4953, or 31G0014.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to the attention of the person
identified in Related Information. You may
email your request to: ANE-AD-AMOC@
faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

For more information about this AD,
contact Mark Taylor, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7229; fax: (781) 238—7199; email:

Mark. Taylor@faa.gov.

Issued on May 27, 2021.
Gaetano A. Sciortino,
Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2021-11565 Filed 6—2—21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 917

[SATS No. KY-263-FOR; Docket ID: OSM-
2020-0002; S1D1S SS08011000 SX064A000
2125180110; S2D2S SS08011000
SX064A000 21XS501520]

Kentucky Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: We, the Office of Surface
Mining Reclamation and Enforcement
(OSMRE), are announcing receipt of a
proposed amendment to the Kentucky
regulatory program (hereinafter, the
Kentucky program), under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA or the Act). Kentucky
proposes to revise their administrative
regulations to correct citations and
revise language related to the repeal of
the interim program regulations.

This document gives the times and
locations that the Kentucky program
and this proposed amendment to that
program are available for your
inspection, the comment period during
which you may submit written
comments on the amendment, and the
procedures that we will follow for the
public hearing, if one is requested.
DATES: We will accept written
comments on this amendment until 4:00
p.m., Eastern Daylight Time (e.d.t.), July
6, 2021. If requested, we may hold a
public hearing or meeting on the
amendment on June 28, 2021. We will
accept requests to speak at a hearing
until 4:00 p.m., e.d.t. on June 18, 2021.
ADDRESSES: You may submit comments,
identified by SATS No. KY-263-FOR,
by any of the following methods:

e Mail/Hand Delivery: Mr. Michael
Castle, Field Office Director, Lexington
Field Office, Office of Surface Mining
Reclamation and Enforcement, 2675
Regency Road, Lexington, KY 40503.

e Fax:(859) 260-8410.

e Federal eRulemaking Portal: The
amendment has been assigned Docket
ID OSM-2020-0002 If you would like to
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submit comments, go to http://
www.regulations.gov. Follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. For
detailed instructions on submitting
comments and additional information
on the rulemaking process, see the
“Public Comment Procedures” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
review copies of the Kentucky program,
this amendment, a listing of any
scheduled public hearings or meetings,
and all written comments received in
response to this document, you must go
to the address listed below during
normal business hours, Monday through
Friday, excluding holidays. You may
receive one free copy of the amendment
by contacting OSMRE’s Lexington Field
Office or the full text of the program
amendment is available for you to read
at https://www.regulations.gov.

Mr. Michael Castle, Field Office
Director, Lexington Field Office, Office
of Surface Mining Reclamation and
Enforcement, 2675 Regency Road,
Lexington, KY 40503, Telephone: (859)
260-3900, Email: mcastle@osmre.gov.

In addition, you may review a copy of
the amendment during regular business
hours at the following location:

Mr. Gordon Slone, Commissioner,
Department for Natural Resources,
Kentucky Energy and Environment
Cabinet, 3000 Sower Boulevard,
Frankfort, KY 40601, Telephone: (502)
564—6940, Email: GordonR.Slone@
ky.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Castle, Office of Surface Mining
Reclamation and Enforcement, 2675
Regency Road, Lexington, KY 40503.
Telephone: (859) 260—3900; email:
mcastle@osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Kentucky Program

II. Description of the Proposed Amendment
III. Public Comment Procedures

IV. Statutory and Executive Order Reviews

I. Background on the Kentucky
Program

Section 503(a) of the Act permits a
State to assume primacy for the
regulation of surface coal mining and
reclamation operations on non-Federal
and non-Indian lands within its borders
by demonstrating that its approved State
program includes, among other things,
State laws and regulations that govern
surface coal mining and reclamation
operations in accordance with the Act
and consistent with the Federal
regulations. See 30 U.S.C. 1253(a)(1)

and (7). On the basis of these criteria,
the Secretary of the Interior
conditionally approved the Kentucky
program effective May 18, 1982. You
can find background information on the
Kentucky program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval
of the Kentucky program in the May 18,
1982, Federal Register (47 FR 21434).
You can also find later actions
concerning the Kentucky program and
program amendments at 30 CFR 917.11,
917.12,917.13, 917.15, 917.16, and
917.17.

II. Description of the Proposed
Amendment

By letter dated May 18, 2020,
(Administrative Record No. KY-2005),
Kentucky sent us an amendment to its
program under SMCRA (30 U.S.C. 1201
et seq.). This submission is seeking to
repeal administrative regulations at
Title 405 of the Kentucky
Administrative Regulations (KAR)
Chapter 26:001, Operation of two (2)
acres or less, since such operations are
no longer allowed in the
Commonwealth. This submission also
references changes and other minor
revisions to the administrative
regulations, which are not intended to
change the meaning of, but rather, to
clarify content or to comply with
Chapter 13A of the Kentucky Revised
Statutes (KRS) legislative drafting
requirements. The full text of the
program amendment is available for you
to read at the locations listed above
under ADDRESSES or at
www.regulations.gov.

III. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we are seeking your
comments on whether the amendment
satisfies the applicable program
approval criteria of 30 CFR 732.15. If we
approve the amendment, it will become
part of the State program.

Electronic or Written Comments

If you submit written or electronic
comments on the proposed rule during
the 30-day comment period, they should
be specific, confined to issues pertinent
to the proposed regulations, and explain
the reason for any recommended
change(s). We appreciate any and all
comments, but those most useful and
likely to influence decisions on the final
regulations will be those that either
involve personal experience or include
citations to and analyses of SMCRA, its
legislative history, its implementing
regulations, case law, other pertinent
State or Federal laws or regulations,

technical literature, or other relevant
publications.

We cannot ensure that comments
received after the close of the comment
period (see DATES) or sent to an address
other than those listed (see ADDRESSES)
will be included in the docket for this
rulemaking and considered.

Public Availability of Comments

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment, including your
personal identifying information, may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Public Hearing

If you wish to speak at the public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT by
4:00 p.m., e.d.t. on June 18, 2021. If you
are disabled and need reasonable
accommodations to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT. We
will arrange the location and time of the
hearing with those persons requesting
the hearing. If no one requests an
opportunity to speak, we will not hold
a hearing.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at the
public hearing provide us with a written
copy of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been given an opportunity to be
heard. If you are in the audience and
have not been scheduled to speak and
wish to do so, you will be allowed to
speak after those who have been
scheduled. We will end the hearing after
everyone scheduled to speak and others
present in the audience who wish to
speak, have been heard.

Public Meeting

If only one person requests an
opportunity to speak, we may hold a
public meeting rather than a public
hearing. If you wish to meet with us to
discuss the amendment, please request
a meeting by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings are open to
the public and, if possible, we will post
notices of meetings at the locations
listed under ADDRESSES. We will make
a written summary of each meeting a
part of the administrative record.
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IV. Statutory and Executive Order
Reviews

Executive Order 12866—Regulatory
Planning and Review and Executive
Order 13563—Improving Regulation
and Regulatory Review

Executive Order 12866 provides that
the Office of Information and Regulatory
Affairs in the Office of Management and
Budget (OMB) will review all significant
rules. Pursuant to OMB guidance dated
October 12, 1993, the approval of State
program amendments is exempted from
OMB review under Executive Order
12866. Executive Order 13563, which
reaffirms and supplements Executive
Order 12866, retains this exemption.

Other Laws and Executive Orders
Affecting Rulemaking

When a State submits a program
amendment to OSMRE for review, our
regulations at 30 CFR 732.17(h) require
us to publish a notice in the Federal
Register indicating receipt of the
proposed amendment, its text or a
summary of its terms, and an
opportunity for public comment. We
conclude our review of the proposed
amendment after the close of the public
comment period and determine whether
the amendment should be approved,
approved in part, or not approved. At
that time, we will also make the
determinations and certifications
required by the various laws and
executive orders governing the
rulemaking process and include them in
the final rule.

List of Subjects in 30 CFR Part 917

Intergovernmental relations, Surface
mining, Underground mining.

Thomas D. Shope,

Regional Director, North Atlantic—
Appalachian Region.

[FR Doc. 2021-11563 Filed 6-2-21; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[Docket Number USCG-2020-0332]

RIN 1625-AA08

Special Local Regulations; Recurring

Marine Events and Within the Fifth
Coast Guard District

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to amend the regulations for recurring
marine events that take place within the
Fifth Coast Guard District area of
responsibility. We invite your
comments on this rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before July 6, 2021.

ADDRESSES: You may submit comments
identified by docket number USCG—
2020- 0332 using the Federal
eRulemaking Portal at http://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email Mr. Jerry
Barnes, Fifth Coast Guard District Office
of Waterways Management, U.S. Coast
Guard; telephone 757-398—-6230,
Jerry.R.Barnes@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

COTP Captain of the Port

DHS Department of Homeland Security

Event PATCOM Coast Guard Event Patrol
Commander

FR Federal Register

NPRM Notice of proposed rulemaking

§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

The Fifth Coast Guard District puts in
place recurring special local regulations
to ensure public safety for marine events
that take place either on or over the
navigable waters of the United States
within the Fifth Coast Guard District
area of responsibility as defined at 33
CFR part 3, subpart 3.25. These
recurring special local regulations are
found in the Code of Federal
Regulations at 33 CFR 100.501 and that
section’s respective table. The Coast
Guard regularly updates these
regulations. They were last
substantively amended June 13, 2017.
The Fifth Coast Guard District is
proposing to revise these regulations for
improved clarity, to correspond with
current Coast Guard operating policies
for marine events, to update existing
events, add new events, and remove
events that no longer require additional
safety measures. Based on the nature of
marine events, large numbers of
participants and spectators, and event
locations, the events listed in the table
to 33 CFR 100.501 could pose a risk to
participants or waterway users if normal

vessel traffic were to interfere with the
event. Possible hazards include risks of
injury or death resulting from near or
actual contact among participant vessels
and non-participant vessels or mariners
traversing through the regulated area. In
order to protect the safety of all
waterway users including event
participants and non-participants, this
rule would establish special local
regulations for the time and location of
each marine event.

The purpose of this rulemaking is to
ensure the safety of persons, vessels,
and the navigable waters within close
proximity to recurring marine events
before, during, and after the scheduled
events. The Coast Guard is proposing
this rulemaking under authority in 46
U.S.C. 70041. The Secretary has
delegated ports and waterways
authority, with certain reservations not
applicable here, to the Commandant via
DHS Delegation No. 0170.1(I)(70). The
Commandant has further delegated
these authorities within the Coast Guard
as described in 33 CFR 1.05-1

III. Discussion of Proposed Rule

Changes To Improve Clarity and Reflect
Current Coast Guard Marine Event
Policies

We are proposing several stylistic and
formatting changes to update 33 CFR
100.501, and associated tables, to
provide greater clarity and remove
potential ambiguities. We are also
proposing to make revisions to reflect
current Coast Guard marine event
policy.

¢ Plain language edits, such as
switching from passive to active voice
and more clearly stating the
enforcement period for each event.

e Writing regulatory requirements
and definitions in the singular rather
than the plural, where appropriate.

o Listing definitions and the events
by COTP Zone in alphabetical order.

e Reformatting the table entries so
that they all have similar formatting
(there are currently discrepancies in
how similar entries are formatted).

e Separating the special local
regulations for each COTP Zone into
their own tables.

e Amending the name and location
for Sector Virginia to Portsmouth, VA,
where the command center is located
and to change the phone number for
Sector North Carolina.

Additionally, we are proposing to
consolidate all defined terms into a
single paragraph, paragraph (b) of
§100.501, and list them in alphabetical
order. Currently the defined terms
“buffer area”, “‘race area”, and
““spectator area” appear in the
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regulatory requirements in 33 CFR
100.501(c) rather than with the
definitions. These definitions would be
moved to the definition section and put
into alphabetical order. Regulatory
requirements for these areas will remain
in the regulatory requirements portion
of the regulation.

We would change the defined term of
“buffer area” to “‘buffer zone” to
comport with the more common usage.
The definition would be revised to
reflect that it may sometimes be
appropriate to have a buffer zone event
if there is not a spectator area within the
regulated area.

We would change the defined term
“Coast Guard Patrol Commander” to
“Event Patrol Commander” or ‘“Event
PATCOM?” in alignment with updated
local policy. The underlying associated
definition would remain the same: A
Coast Guard commissioned, warrant, or
petty officer who has been designated
by the COTP to act on their behalf.

We would change the defined term of
“official patrol” to “official patrol vessel
or official patrol” in alignment with
updated local policy. The text of the

definition would remain unchanged
except for some additional text at the
end to allow the Event PATCOM to be
augmented by local, state, or Federal
officials authorized to act in support of
the Coast Guard in accordance with
local agreements. This revision
enhances the resources available to the
COTP to ensure the safety and security
of the public during these events.

We are proposing to remove the
defined term “‘spectator” and add in its
place definitions for “participant” and
“non-participant”. This wording change
better reflects who is actually present in
and near regulated areas and how the
Coast Guard regulates their activities.

Delegation of Authority for
Determination of Requirement for a
Marine Patrol

We are proposing to amend current
paragraph (b), paragraph (c) in the
proposed text, to delegate authority to
the local COTP in determining when a
marine patrol is required. This
delegation of authority from the District
Commander provides the local
operational commander the ability to

manage and maintain safety and
security for events within their Area of
Responsibility. We have also updated
the text to allow for other government
agencies to provide enforcement when
working under local agreements and
added the term Event Patrol
Commander (Event PATCOM).
Collectively, these changes enable the
local Captain of the Port to retain
operational control and incorporate risk
based decision making to the event.
Finally, authority has been given to the
COTP, COTP representative, or Event
PATCOM to postpone or cancel the
event to ensure the safety of the event
and the public.

Updates to Recurring Events Table

This proposed rule would add 7 new
special local regulations for recurring
marine events, revise 12 previously
established regulations for recurring
marine events, and remove 14 recurring
events listed in § 100.501 for the reasons
provided in the table. The revised
events and the new events would be
required to comply with the
requirements in 33 CFR 100.501.

TABLE 1—EVENTS To BE ADDED TO 33 CFR 100.501

USCG sector Event

Regulated area
(coordinates in proposed
regulatory text)

Enforcement period *

Sponsor

Sector Maryland-National
Capital Region—COTP
Zone.

Flying Point Park Out-
board Regatta.

Maryland Freedom Swim

Swim.

Sector Virginia—COTP
Zone.

Sector North Carolina—
COTP Zone.

Oxford Funathlon Swim ..

Thunder on the Choptank

Washington DC Sharkfest

Something in the Water ..

Roanoke River Races .....

Bush River and Otter

Point Creek, MD. and Sunday) in May.

Choptank River, MD ....... 1.

May; or.
May; or.
May; or.

Tred Avon River, MD ...... 1.

June; or.

June; or.

June.
Choptank River and
Hambrooks Bay, MD. July; or.

July; or.

June; or.

North Atlantic Ocean, Vir-
ginia Beach, VA.

Roanoke River, Plym-
outh, NC.

in April.
1. Either:

August; or.
August; or.
August; or.

August; and.
2. Either:

October;.

One weekend (a consecutive Saturday

The 2nd Saturday or Sunday in
2. The 3rd Saturday or Sunday in
3. The 4th Saturday or Sunday in
4. The last Saturday or Sunday in May.
The 1st Saturday or Sunday in
2. The 2nd Saturday or Sunday
3. The 3rd Saturday or Sunday
1. The 3rd Saturday and Sunday
2. The 4th Saturday and Sunday

3. the last Saturday and Sunday

July.
Upper Potomac River, 1. The 3rd Saturday or Sunday
MD. June; or.

2. The 4th Saturday or Sunday

3. the last Saturday or Sunday in June.
The last Friday, Saturday, and Sunday

a. The 1st Saturday and Sunday in
b. The 2nd Saturday and Sunday in
c. The 3rd Saturday and Sunday in

d. The 4th Saturday and Sunday in

a. The 2nd Saturday and Sunday in

Carolina Virginia Racing Association.

TCR Event Management.

Charcot Marie Tooth Association and
Therapies for Inherited
Neuropathies.

n

n

n | Kent Narrows Racing Association.

n

n

n | Enviro-Sports Productions Inc.

n

Redrock Entertainment Services.

Virginia Outlaw Drag Boat Association
(VODBA).
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TABLE 1—EVENTS To BE ADDED TO 33 CFR 100.501—Continued

USCG sector

Event

(coordinates in proposed

Regulated area

regulatory text)

Enforcement period”

Sponsor

b. The 3rd Saturday and Sunday in
October; or.
c. The 4th Saturday and Sunday in
October; or.
d. The last Saturday and Sunday in
October.

*The enforcement period for each of the listed special local regulations is subject to change in accordance with 33 CFR 100.501(f).

TABLE 2—SUBSTANTIVE CHANGES TO EXISTING RECURRING SPECIAL LOCAL REGULATIONS IN 33 CFR 1000.501

USCG sector

Event

Location

Revision
(date/coordinates)

Reason for change

Sector Delaware Bay—
COTP Zone.

Maryland-National Capital
Region— COTP Zone.

Point Pleasant OPA/NJ Off-
shore Grand Prix.

Thunder Over the Board-
walk Air show.

Ocean City ...

Air Show

Triathlons in Atlantic City ...

Washington, DC Dragon
Boat Festival.
Bay Bridge Paddle ..............

Catholic Charities Dragon
Boat Races.

Baltimore Dragon Boat
Challenge.

Ocean City Grand Prix ........

Cambridge Classic Power-
boat Race.

Southern Maryland Boat
Club Summer Regatta
and Bash on the Bay Re-
gatta.

NAS Patuxent River Air
Expo.

Atlantic Ocean, Point Pleas-
ant, NJ.

Atlantic Ocean, Atlantic City,
NJ.

Intracoastal Waterway,
Ocean City, NJ.

Intracoastal Waterway, At-
lantic City, NJ.

Upper Potomac, DC ............

Chesapeake Bay, Sandy
Point Park, MD.

Patapsco, River, MD ...........

Patuxent River, MD .............

North Atlantic Ocean,
Ocean City, MD.

Choptank River and
Hambrooks Bay, MD.

Breton Bay, MD .........c.cc.....

Patuxent River, MD .............

dates and coordinates .........

Event name/dates and co-
ordinates.

Coordinates updated to reflect accurate
course location to improve public safety.

Event date updated.

Event date updated.

Event date updated.

Coordinates updated with new course lay-
out to ensure public safety.

Event name and date updated.

Event date updated.

Coordinates updated to reflect course lay-
out change. Zone increased to improve
public safety.

Event date updated.

Event date updated.

Coordinates updated to reduce excessive
size with no impact on public safety.

Coordinates updated with new course lay-
out to ensure public safety

Event date updated.

Regulated area is increased to prevent
hazards within the event area and en-
sure public safety. Change includes
minor changes to coordinates for buffer
and spectator areas.

Event date updated.

Coordinates updated with new course lay-
out at sponsor’s request.

Event name and date updated.

Event dates updated.

TABLE 3—SPECIAL LOCAL REGULATIONS TO BE REMOVED FROM TABLE TO 33 CFR 100.501

USCG Sector*

Event

Date(s)

Regulated area

Reason for removal

Sector Delaware Bay—
COTP Zone.

Sector Maryland-National
Capital Region— COTP
Zone.

Atlantic County Day at the
Bay.

Annual Escape from Fort
Delaware Triathlon.

Westville Parade of Lights ..

OPA Atlantic City Grand
Prix.

U.S. Holiday celebrations ....

New Jersey Offshore Grand
Prix.
U.S. Holiday Celebrations ...

U.S. Holiday Celebrations ...

Middle River Dinghy Poker
Run.

June—1st Sunday ...............
May—3rd Sunday; Sep-
tember—3rd Saturday.

June—last Saturday ............
June—4th Sunday

July—on or about July 4th ..

May—3rd weekend .............

October—1st Monday .........

December 31st ....ccccceveens

July—3rd, 4th, or last Satur-
day or Sunday.

Great Egg Harbor Bay, NJ ..

Delaware River, DE ............

Big Timber Creek, NJ

Atlantic Ocean, Atlantic City,
NJ.

Delaware River, Philadel-
phia, PA.

Atlantic Ocean, NJ

Delaware River, Philadel-
phia, PA.

Delaware River, Philadel-
phia, PA.

Middle River, MD

Event no longer held.
Event no longer held.

Event no longer held.
Event no longer held.

Removing special local regulated area
and deferring to safety zone for this
event; removal does not negatively im-
pact public safety.

Event no longer held.

Removing special local regulated area
and deferring to safety zone for this
event; removal does not negatively im-
pact public safety.

Removing special local regulated area
and deferring to safety zone for this
event; removal does not negatively im-
pact public safety.

Event no longer held.
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TABLE 3—SPECIAL LOCAL REGULATIONS TOo BE REMOVED FROM TABLE TO 33 CFR 100.501—Continued

USCG Sector* Event

Date(s)

Regulated area

Reason for removal

Triathlon.

Sharptown Regatta.

Swim.
Sector Virginia— COTP

Zone. out.

Nanticoke River Swim and

Bo Bowman Memorial—

Oxford- Bellevue Sharkfest
RRBA Spring Radar Shoot-

Hampton Bay Days .....

May—1st Sunday ................

June—last Saturday and
Sunday or July—2nd Sat-
urday or Sunday.

May—2nd, 3rd, 4th or last
Saturday or Sunday.

June—last Saturday or
July—1st Saturday.

September—1st Friday, Sat-
urday and Sunday or 2nd
Friday, Saturday and
Sunday.

Layton, VA.

River, VA.

Nanticoke Rivers, MD .........

Nanticoke River, MD ...........

Tred Avon River, MD ..........
Rappahannock River,

Sunset Creek and Hampton

Removing special local regulations and
deferring to navigation safety regula-
tions; removal does not negatively im-
pact public safety.

Event is held infrequently and thereby re-
moved from this list of recurring marine
events.

Event no longer held.

Event no longer held.

Event no longer held.

*The addition of this column is to clarify the COTP zone and make clear to the reader where the change occur geographically.

The regulatory text we are proposing
appears at the end of this document.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the NPRM
has not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771. This regulatory action
determination is based on the short
amount of time that vessels will be
restricted from regulated areas, and the
small size of these areas that are usually
positioned away from high vessel traffic
zones. Generally vessels would not be
precluded from getting underway, or
mooring at any piers or marinas
currently located in the vicinity of the
regulated areas. Advance notifications
would also be made to the local
maritime community by issuance of
Local Notice to Mariners, Broadcast
Notice to Mariners, Marine Safety
Information or Security Bulletins so
mariners can adjust their plans
accordingly. Notifications to the public
for most events will typically be made
by local newspapers, radio and TV
stations. The Coast Guard anticipates

that these special local regulated areas
will only be enforced one to three times
per year.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term “‘small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit through a
special local regulated area may be
small entities, for the reasons stated in
section IV.A above, this proposed rule
would not have a significant economic
impact on any vessel owner or operator.

These special local regulated areas
will not have a significant economic
impact on a substantial number of small
entities for the following reasons: The
Coast Guard will ensure that small
entities are able to operate in the areas
where events are occurring to the extent
possible while ensuring the safety of
event participants and non-participants.
The enforcement period will be short in
duration and, in many of the areas,
vessels can transit safely around the
regulated area. Generally permission to
enter, remain in, or transit through these
regulated areas during the enforcement
may be given when deemed safe to do
so by the Event PATCOM on scene.
Before the enforcement period, we will
issue maritime advisories widely.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a

significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
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more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f1), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on
the human environment. Normally such
actions are categorically excluded from
further review under paragraph L61 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1, because
it involves establishment of special local
regulations related to marine event
permits for marine parades, regattas,
and other marine events. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this
proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned in this NPRM
as being available in the docket, and all
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR
1.05-1.

m 2. Revise § 100.501 to read as follows:

§100.501 Special Local Regulations;
Marine Events within the Fifth Coast Guard
District.

(a) Applicability. Paragraphs (a)
through (i) of this section apply to the
marine events listed in paragraph (i) of
this section. The regulations in this

section are effective annually, for the
duration of each event listed in
paragraph (i) of this section. Annual
notice of the exact times, and dates if
there is a range of possible dates, of the
enforcement period of the regulation in
this section with respect to each event,
the geographical area, and details
concerning the nature of the event and
the number of participants and type(s)
of vessels involved will be published in
Local Notices to Mariners and via
Broadcast Notice to Mariners over VHF—
FM marine band radio.

(b) Definitions. The following
definitions apply to this section:

Buffer zone means a neutral area that
surrounds the perimeter of the whole
regulated area or a race area within a
regulated area. The buffer zone provides
separation between a race area and
spectator area, or regulated area and a
spectator area or other vessels that are
operating in the vicinity of the special
local regulated area for marine event.
The purpose of a buffer zone is to
minimize potential collision conflicts
between participants, between
participants and non-participants, or
between participants or non-
participants with nearby transiting
vessels.

Captain of the Port Representative or
COTP Representative means a
commissioned, warrant, or petty officer
of the Coast Guard designated by name
by the Captain of the Port to verify an
event’s compliance with the conditions
of its approved permit.

Event Patrol Commander or Event
PATCOM means a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
respective Coast Guard Sector—Captain
of the Port to enforce these regulations
in this section.

Non-participant means a person or a
vessel not registered with the event
sponsor either as a participant or an
official patrol vessel.

Official patrol vessel or official patrol
means any vessel assigned or approved
by the respective Captain of the Port
with a commissioned, warrant, or petty
officer on board and displaying a Coast
Guard ensign, or any state or local law
enforcement vessel approved by the
Captain of the Port in accordance with
current local agreements.

Participant means any person or
vessel registered with the event sponsor
as participating in the event or
otherwise designated by the event
sponsor as having a function tied to the
event.

Race area means an area bound by
coordinates provided in latitude and
longitude within the regulated area
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inside of which the actual racing events
are held.

Regulated area means an area where
special local regulations apply to a
specific described waterway to include
creeks, sounds, bays, rivers, and oceans.
Regulated areas include all navigable
waters of a specific body of water
described with intent to define
boundaries where the Coast Guard
enforces special local regulations.
Boundaries may be described from
shoreline to shoreline, reference bridges
or other fixed structures, by points and
lines defined by latitude and longitude.
All coordinates reference Datum: NAD
1983.

Spectator area means an area bound
by coordinates provided in latitude and
longitude within the regulated area that
outlines the boundary of an area
reserved for non-participant vessels
watching the event.

(c) Patrol of the marine event. The
respective COTP may assign one or
more official patrol vessels, as described
in §100.40, to each regulated event
listed in the tables in paragraph (i) of
this section. For each event assigned a
patrol vessel, an Event PATCOM will be
designated to oversee the patrol. The
patrol vessel and the Event PATCOM
may be contacted on VHF—FM Channel
16. The Event PATCOM may terminate
the event, or the operation of any vessel
participating in the marine event, at any
time if deemed necessary for the
protection of life or property.

(d) Special local regulations—(1)
Controls on vessel movement. The Event
PATCOM or official patrol vessel may
forbid and control the movement of all
persons and vessels in the regulated
area(s). When hailed or signaled by an
official patrol vessel, the person or
vessel being hailed must immediately
comply with all directions given.
Failure to do so may result in expulsion
from the area, citation for failure to
comply, or both.

(2) Directions, instructions, and
minimum speed necessary. (i) The
operator of a vessel in the regulated area
must stop the vessel immediately when
directed to do so by an official patrol
vessel and then proceed only as
directed.

(ii) A person or vessel must comply
with all instructions of the Event
PATCOM or official patrol vessel.

(iii) A vessel operator may request
permission to enter and transit through
a regulated area by contacting the Event
PATCOM or official patrol vessel on
VHF-FM channel 16. When authorized
to transit through the regulated area, the
vessel must proceed at the minimum
speed necessary to maintain a safe

course that minimizes wake near the
event area.

(3) Race area. Only participants and
official patrol vessels are allowed to
enter the race area.

(4) Spectator area. Non-participants
are only allowed inside the regulated
area if they remain within a designated
spectator area or have authorization
from the Event PATCOM or official
patrol vessel to transit through the area.
A non-participant vessel must be
stationary or operate at a safe speed
while within the designated spectator
area. On scene official patrol vessels or
the Event PATCOM will direct non-
participant vessels to the spectator area.
A non-participant must contact the
Event PATCOM or official patrol vessel
to request permission to pass through
the regulated area. If permission is
granted, the non-participant must pass
directly through the regulated area at
minimum speed necessary to maintain a
safe course that minimizes wake and
without loitering.

(5) Regulated area. Non-participants
are only allowed inside the regulated
area to pass through or enter and remain
within a designated spectator area. A
non-participant must contact the Event
PATCOM or an official patrol vessel to
request permission to either enter the
Spectator Area or pass through the
regulated area. If permission is granted,
the non-participant may enter the
spectator area or pass directly through
the regulated area as instructed by the
Event PATCOM or official patrol vessel
at minimum speed necessary to
maintain a safe course that minimizes
wake and without loitering.

(6) Postponement or cancellation. The
respective COTP or Event PATCOM
may postpone or cancel a marine event
at any time if, in the COTP’s sole
discretion, the COTP determines that
cancellation is necessary for the
protection of life or property.

(e) Contact information. Questions
about marine events should be
addressed to the local Coast Guard
Captain of the Port for the area in which
the marine event is occurring. Contact
information is listed in paragraphs (e)(1)
through (4) of this section. For a
description of the geographical area of
each Coast Guard Sector—Captain of the
Port Zone, please see 33 CFR part 3,
subpart 3.25.

(1) Coast Guard Sector Delaware
Bay—Captain of the Port Zone,
Philadelphia, Pennsylvania: (215) 271—
4940.

(2) Coast Guard Sector Maryland-
National Capital Region—Captain of the
Port Zone, Baltimore, Maryland: (410)
576-2525.

(3) Coast Guard Sector Virginia—
Captain of the Port Zone, Portsmouth,
Virginia: (757) 483—-8567.

(4) Coast Guard Sector North
Carolina—Captain of the Port Zone,
Wilmington, North Carolina: (910) 343—
3882.

(f) Application for marine events. The
application requirements of § 100.15
apply to all marine events listed in
paragraph (i) of this section. For
information on applying for a marine
event permit, contact the Captain of the
Port for the area in which the marine
event will occur, at the phone numbers
listed in paragraph (e) of this section.

(g) Enforcement periods. Each year
prior to an event the Coast Guard will
announce details concerning the event,
including the exact date(s) and time(s)
of the enforcement period of the special
local regulation in this section and the
geographical area, in the Local Notices
to Mariners and by Broadcast Notice to
Mariners over VHF—FM marine band
radio. In the case of inclement weather
or other just cause found by the
respective COTP, the event may be
conducted within 30 days before or after
the date(s) listed in paragraph (i) of this
section. If the event is held on an
alternate date from that listed in
paragraph (i) the Coast Guard will
publish a notification in the Federal
Register announcing the exact dates and
time of the enforcement period with
respect to the special local regulation in
this section in addition to
announcement in the Local Notices to
Mariners and Broadcast Notice to
Mariners.

(h) Regulations for specific marine
events in paragraph (i) of this section—
(1) USNA Blue Angels Air Show, Coast
Guard Sector Maryland-National
Capital Region—COTP Zone. Except for
an emergency situation, a vessel may
not anchor or maintain station within
the spectator area without the
permission of the COTP Maryland-
National Capital Region or designated
Event PATCOM. The COTP Maryland-
National Capital Region has designated
this spectator area for commercial small
passenger vessel use. This area is closed
except for commercial small passenger
vessels holding a valid Certificate of
Inspection regulated under 46 CFR
chapter I, subchapters K and T (46 CFR
114.110 and 175.110). Vessels that meet
the requirements of this section may
request access to the Severn River
spectator area by contacting the City of
Annapolis Harbormaster at (410) 263—
7973 or email harbormaster@
annapolis.gov to obtain a vessel
spectator area application. Vessel
spectator area applications shall be
submitted no later than 10 calendar
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days prior to the event date. Applicants
will be notified by the COTP Maryland-
National Capital Region or COTP
representative regarding status of
applications and further instructions.
All vessels shall contact the Event
PATCOM on VHF-FM channels 16 or
22A prior to transiting to the spectator
area to confirm entry approval. Vessels
approved for spectator area access shall
follow the instructions issued by the
official patrol vessels or the Event
PATCOM when entering the regulated
area. The regulations in this section for
this event will restrict access to the
anchorage grounds listed at 33 CFR
110.159(a)(2) through (4).

(2) Air Show Baltimore, Coast Guard
Sector Maryland-National Capital
Region—COTP Zone. Except for an
emergency situation, a vessel may not
anchor or hold station within the
spectator area without the permission of

the COTP Maryland-National Capital
Region or Event PATCOM. The COTP
Maryland-National Capital Region has
designated this spectator area for
commercial small passenger vessel use.
This area is closed except for
commercial small passenger vessels
holding a valid Certificate of Inspection
regulated under 46 CFR chapter I,
subchapters K and T (46 CFR 114.110
and 175.110). Vessels that meet the
requirements of this section may request
access to the Patapsco River spectator
area by contacting the Sail Baltimore at
(410) 522-7300 or emailing info@
sailbaltimore.org to obtain a vessel
spectator area application. Vessel
spectator area applications shall be
submitted no later than 10 calendar
days prior to the event date. Applicants
will be notified by the COTP Maryland-
National Capital Region or COTP
representative regarding status of

TABLE 1 TO PARAGRAPH (i)(1)

applications and further instructions.
All vessels shall contact the Event
PATCOM on VHF-FM channels 16 or
22A prior to transiting to the spectator
area to confirm entry approval. Vessels
approved for spectator area access shall
follow the instructions issued by on
scene official patrol vessels or the Event
PATCOM when entering the regulated
area. The regulations in this section for
this event will restrict access to the
anchorage grounds listed at 33 CFR
110.158(a)(1) through (5).

(i) Special local regulations—
recurring events within the Fifth Coast
Guard District by COTP Zone. All
coordinates listed reference Datum NAD
1983. As noted in paragraph (g) of this
section, the enforcement period for each
of the special local regulations listed in
this paragraph (i) is subject to change.

(1) Coast Guard Sector Delaware
Bay—COTP Zone.

Event

Regulated area

Enforcement

period(s) ! Sponsor

Ocean City Air Show ..

Point Pleasant OPA/
NJ Offshore Grand
Prix.

Thunder Over the

Boardwalk Air show.

Triathlons in Atlantic
City.

All navigable waters of the New Jersey Intracoastal Waterway (ICW) bounded by a line
connecting the following points; latitude 39°15’57” N, longitude 074°35'09” W, thence
northeast to latitude 39°16’34” N, longitude 074°33'54” W, thence southeast to latitude
39°16’17” N, longitude 074°33'29” W, thence southwest to latitude 39°15’40” N, lon-
gitude 074°34’46” W, thence northwest to point of origin, near Ocean City, NJ.

All navigable waters of the Atlantic Ocean in the vicinity of Point Pleasant Beach, NJ
bounded by a line connecting the following points: Latitude 40°06°00” N, longitude
074°01’51” W, thence east to latitude 40°05’56” N, longitude 074°01’16” W, thence
southwest to latitude 40°03'34” N, longitude 074°01'53” W, thence west to latitude
40°03'39 N, longitude 74°02’37” W, thence north parallel to the shoreline to the point of
origin.

The waters of the North Atlantic Ocean, adjacent to Atlantic City, New Jersey, bounded by
a line drawn between the following points: From a point along the shoreline at latitude
39°21’31” N, longitude 074°25'04” W, thence southeasterly to latitude 39°21°08” N, lon-
gitude 074°24’48” W, thence southwesterly to latitude 39°20'16” N, longitude
074°27°17” W, thence northwesterly to a point along the shoreline at latitude 39°20744”
N, longitude 074°27'31” W, thence northeasterly along the shoreline to latitude
39°21’31” N, longitude 074°25'04” W.

All navigable waters of the New Jersey Intracoastal Waterway (ICW) bounded by a line
connecting the following points: Latitude 39°2127.47” N, longitude 074°27°10.31” W,
thence northeast to latitude 39°21’33” N, longitude 074°26'57” W, thence northwest to
latitude 39°21’37” N, longitude 074°27°03” W, thence southwest to latitude 39°21'29.88”
N, longitude 074°27'14.31” W, thence south to latitude 39°2119” N, longitude
074°27'22” W, thence east to latitude 39°21718.14” N, longitude 074°27'19.25” W,
thence north to point of origin, near Atlantic City, NJ.

One Sunday in Sep-
tember.

1. One Saturday and
Sunday in May; or.

2. One Saturday and
Sunday in June.

One consecutive Mon-
day, Tuesday, and
Wednesday in Au-
gust.

1. One Saturday in
August; and 2. One
Sunday in Sep-
tember.

Ocean City, NJ.

Offshore Performance
Association (OPA)
and New Jersey
Offshore Racing As-
sociation.

Atlantic City Chamber
of Commerce.

Atlantic City, NJ.

1 As noted, the enforcement dates and times for each of the listed events in this table 1 are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
Federal Register, as well as, issuing a Broadcaster Notice to Mariner.
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(2) Coast Guard Sector Maryland-
National Capital Region—COTP Zone.

TABLE 2 TO PARAGRAPH (i)(2)

Event

Regulated area

Enforcement pe-
riod(s) 1

Sponsor

Air Show Baltimore ....

Baltimore Dragon Boat
Challenge.

Bay Bridge Paddle

Cambridge Classic
Powerboat Race.

Catholic Charities
Dragon Boat Races.

Chestertown Tea Party
Re- enactment.

Eastport Yacht Club
Lights Parade.

Regulated area: All navigable waters of the Patapsco River, within an area bounded by a
line connecting position latitude 39°16’00” N, longitude 076°36’30” W, thence east to
latitude 39°16°00” N, longitude 076°33’00” W, thence south to latitude 39°14’30” N, lon-
gitude 076°33'00” W, thence west to latitude 39°14’30” N, longitude 076°36’30” W,
thence north to point of origin, located between Port Covington and Seagirt Marine Ter-
minal, Baltimore, MD.

Spectator Area. All navigable waters of Patapsco River located between the northern
boundary defined by a line drawn from the vicinity of North Locust Point Marine Ter-
minal, Pier 1 thence east to Canton Industrial area, Pier 5; the south boundary is de-
fined by a line drawn from vicinity of Whetstone Point thence east to Lazaretto Point.
This area is located generally where Northwest Harbor, East Channel joins Patapsco
River, Fort McHenry Channel, near Fort McHenry National Monument, Baltimore, MD.
This area is bound by a line to the north commencing at position latitude 39°16’01” N,
longitude 076°34’46” W, thence east to latitude 39°16’01” N, longitude 076°34’09” W,
and bound by a line to the south commencing at position latitude 39°15’39” N, longitude
076°35'23” W, thence east to latitude 39°15'26” N, longitude 076°34’03” W. This spec-
tator area is restricted to certain vessels as described in paragraph (h)(2) of this section.

All navigable waters of Patapsco River, Northwest Harbor, in Baltimore, MD, from shore-
line to shoreline, within an area bounded on the east by a line drawn along longitude
076°35’00” W, and bounded on the west by a line drawn along longitude 076°35’47” W.

All navigable waters of the Chesapeake Bay, adjacent to the shoreline at Sandy Point
State Park and between and adjacent to the spans of the William P. Lane Jr. Memorial
Bridges, from shoreline to shoreline, bounded to the north by a line drawn from the
western shoreline at latitude 39°01’05.23” N, longitude 076°23'47.93” W; thence east-
ward to latitude 39°01°02.08” N, longitude 076°22'40.24” W; thence southeastward to
eastern shoreline at latitude 38°5913.70” N, longitude 076°19'58.40” W; and bounded
to the south by a line drawn parallel and 500 yards south of the south bridge span that
originates from the western shoreline at latitude 39°00'17.08” N, longitude
076°24'28.36” W; thence southward to latitude 38°59’38.36” N, longitude 076°23'59.67”
W; thence eastward to latitude 38°59'26.93” N, longitude 076°23'25.53” W; thence east-
ward to the eastern shoreline at latitude 38°58’40.32” N, longitude 076°20"10.45” W, lo-
cated between Sandy Point and Kent Island, MD.

Regulated area: All navigable waters within Choptank River and Hambrooks Bay bounded
by a line connecting the following coordinates: Commencing at the shoreline at Long
Wharf Park, Cambridge, MD, at position latitude 38°34’30” N, longitude 076°04’16” W;
thence east to latitude 38°34'20” N, longitude 076°03'46” W; thence northeast across
the Choptank River along the Senator Frederick C. Malkus, Jr. (US-50) Memorial
Bridge, at mile 15.5, to latitude 38°35’30” N, longitude 076°02'52” W; thence west along
the shoreline to latitude 38°35’38” N, longitude 076°03’09” W; thence north and west
along the shoreline to latitude 38°36’42” N, longitude 076°04’15” W; thence southwest
across the Choptank River to latitude 38°35’31” N, longitude 076°04'57” W; thence
west along the Hambrooks Bay breakwall to latitude 38°35’33” N, longitude 076°05'17”
W; thence south and east along the shoreline to and terminating at the point of origin.
The following locations are within the regulated area:

Race area: Located within the navigable waters of Hambrooks Bay and Choptank River,
between Hambrooks Bar and Great Marsh Point, MD.

Buffer zone: All navigable waters within Hambrooks Bay and Choptank River (with the ex-
ception of the Race Area designated by the marine event sponsor) bounded to the north
by the breakwall and continuing along a line drawn from the east end of breakwall lo-
cated at latitude 38°35'27.6” N, longitude 076°04’50.1” W, thence W. southeast to lati-
tude 38°35’17.7” N longitude 076°04'29” W, thence south to latitude 38°35’01” N lon-
gitude 076°04'29” W, thence west to the shoreline at latitude 38°35'01” N, longitude
076°04'41.3” W.

Spectator area: All navigable waters of the Choptank River, eastward and outside of
Hambrooks Bay breakwall, thence bounded by a line that commences at latitude
38°3528” N, longitude 076°04’50” W; thence northeast to latitude 38°35'30” N, lon-
gitude 076°04’47” W; thence southeast to latitude 38°35'23” N, longitude 076°04'29” W;
thence southwest to latitude 38°35"19” N, longitude 076°04’31” W; thence northwest to
and terminating at the point of origin.

The navigable waters of the Patapsco River, within the Inner Harbor, from shoreline to
shoreline, bounded on the east by a line drawn along longitude 076°36"30” W, located
at Baltimore, MD.

All navigable waters of the Chester River, within a line connecting the following positions:
Commencing at latitude 39°1227” N, longitude 076°03'46” W, thence south to latitude
39°12’19” N, longitude 076°03'53” W, thence east to latitude 39°12°16” N, longitude
076°03'48” W, thence north to latitude 39°12'25” N, longitude 076°03'41” W, thence
west to point of origin latitude 39°1227” N, longitude 076°03'46” W, located at Chester-
town, MD.

All navigable waters of Spa Creek and the Severn River, shoreline to shoreline, bounded
on the east by a line drawn from Triton Light, at latitude 38°58’53.1” N, longitude
076°28’34.3” W, thence southwest to Horn Point, at 38°5820.9” N, longitude
076°28'27.1” W, and bounded on the west by a line drawn along 076°30°00” W, that
crosses the western end of Spa Creek, at Annapolis, MD.

Biennial, even years:
1. The 2nd Thursday
in September, fol-
lowing a Friday,

Saturday and Sun-
day; or

2. The Thursday, Fri-
day, Saturday and
Sunday before Co-
lumbus Day (ob-
served); or

3. The Thursday, Fri-
day, Saturday and
Sunday after Co-
lumbus Day (ob-
served).

1. June 3rd; or

2. June 4th; or

3. The last Saturday
or Sunday in June

The 1st Saturday or
Sunday in June.

One weekend (a con-
secutive Saturday

and Sunday) in May.

Biennial, even years:

1. The 1st Saturday in
September; or

2. The 2nd Saturday
in September

The Saturday before
Memorial Day.

The 2nd Saturday or
Sunday in Decem-
ber;.

Historic Ships in Balti-
more, Inc.

Baltimore Dragon
Boat Club.

ABC Events, Inc.

Cambridge Power
Boat Regatta Asso-
ciation

Associated Catholic
Charities, Inc.

Chestertown Tea
Party Festival, Inc.

Eastport Yacht Club.
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Flying Point Park Out-
board Regatta.

The Great Chesa-
peake Bay Swim.

Maryland Freedom
Swim.

The MRE Tug of War

NAS Patuxent River
Air Expo.

Regulated area. All navigable waters of Bush River and Otter Point Creek, from shoreline
to shoreline, bounded to the north by a line drawn from the western shoreline of the
Bush River at latitude 39°27’15” N, longitude 076°14’39” W and thence eastward to the
eastern shoreline of the Bush River at latitude 39°27°03” N, longitude 076°13'57” W;
and bounded to the south by the Amtrak Railroad Bridge, across the Bush River at mile
6.8, between Perryman, MD and Edgewood, MD. The following locations are within the
regulated area:

Race area. The area is bounded by a line commencing at position latitude 39°26°33.1” N,
longitude 076°15'46.8” W; thence westerly to latitude 39°26’33.1” N, longitude
076°15’49.3” W; thence northerly to latitude 39°26’37.1” N, longitude 076°15'52.4” W;
thence northeasterly to latitude 39°26’40.0” N, longitude 076°15'52.5” W; thence eas-
terly to latitude 39°26’45.9” N, longitude 076°15’32.2” W; thence southeasterly to lati-
tude 39°26’45.3” N, longitude 076°15’30.0” W; thence southerly to latitude 39°26'43.8”
N, longitude 076°1529.1” W; thence southerly to latitude 39°26'42.2” N, longitude
076°15'28.9” W; thence southwesterly to latitude 39°26’40.8” N, longitude 076°15'29.3”
W; thence westerly terminating at point of origin.

Buffer zone: The area surrounds the entire race area and is bounded by a line com-
mencing at the shoreline at Flying Point Park at position latitude 39°26’31.9” N, lon-
gitude 076°1532.5” W; thence westerly to latitude 39°26'30.5” N, longitude
076°15’52.7” W; thence northerly to latitude 39°26’39.9” N, longitude 076°16°00.0” W;
thence easterly to latitude 39°26'51.6” N, longitude 076°15'26.7” W; thence southerly to
latitude 39°2637.0” N, longitude 076°15'22.5” W; thence southerly to latitude
39°26"33.7” N, longitude 076°15'22.8” W, located at the shoreline at Flying Point Park.

Spectator area. The designated spectator area is bounded by a line commencing at posi-
tion latitude 39°26’39.9” N,.

longitude 076°15'23.3” W; thence east to latitude 39°26°39.6” N, longitude 076°15'19.4”
W; thence south to latitude 39°26°36.6” N, longitude 076°15’18.7” W; thence west to
latitude 39°26°37.0” N, longitude 076°15’22.5” W; thence north to point of origin.

All navigable waters of the Chesapeake Bay between and adjacent to the spans of the
William P. Lane Jr. Memorial Bridges from shoreline to shoreline, bounded to the north
by a line drawn parallel and 500 yards north of the north bridge span that originates
from the western shoreline at latitude 39°00°36.6” N, longitude 076°23'55” W, thence
eastward to the eastern shoreline at latitude 38°59'14.2” N, longitude 076°19'57.3” W;
and bounded to the south by a line drawn parallel and 500 yards south of the south
bridge span that originates from the western shoreline at latitude 39°00'18.4” N, lon-
gitude 076°24'28.2” W, thence eastward to the eastern shoreline at latitude 38°58'39.2”
N, longitude 076°20°8.8” W.

All navigable waters of the Choptank River, from shoreline to shoreline, within an area
bounded on the east by a line drawn from latitude 38°3514.2” N, longitude
076°02’33.0” W, thence south to latitude 38°34'08.3” N, longitude 076°03’36.2” W, and
bounded on the west by a line drawn from latitude 38°35'32.7” N, longitude
076°02'58.3” W, thence south to latitude 38°34'24.7” N, longitude 076°04'01.3” W, lo-
cated at Cambridge, MD.

The navigable waters of Spa Creek from shoreline to shoreline, extending 400 feet from
either side of a rope spanning Spa Creek from a position at latitude 38°58’36” N, lon-
gitude 076°29'04.7” W at Annapolis City Dock, thence to a position at latitude 38°58'25”
N, longitude 076°28'52.4” W, at Eastport, MD shoreline, near the foot of 2nd Street.

All navigable waters of lower Patuxent River, near Solomons, MD, located between Fish-
ing Point and base of break wall marking the entrance to East Seaplane Basin at Naval
Air Station Patuxent River (adjacent to approach for runway 14), within an area bound-
ed by a line commencing near the shoreline at latitude 38°17’39” N, longitude
076°25’47” W, thence northwest to latitude 38°17°47” N, longitude 076°26°00” W,
thence northeast to latitude 38°18’09” N, longitude 076°25’40” W, thence southeast to
latitude 38°18’00” N, longitude 076°25'25” W, located near the shoreline at U.S. Naval
Air Station Patuxent River, MD.

All navigable waters of Chesapeake Bay, located approximately 500 yards north of break
wall marking entrance to Chesapeake Bay Basin, Naval Air Station Patuxent River (ad-
jacent to approach for runway 32), within an area bounded by a line commencing near
the shoreline at latitude 38°16’53.9” N, longitude 076°23'29.2” W, thence southeast to
latitude 38°16°40” N, longitude 076°23'05” W, thence southwest to latitude 38°16"19” N,
longitude 076°23'25” W, thence northwest to latitude 38°16’30.4” N, longitude
076°23'44.9” W, located near the shoreline at U.S. Naval Air Station Patuxent River,
MD.

One weekend (a con-
secutive Saturday
and Sunday) in May.

The 2nd Sunday in
June.

—_

. The 2nd Saturday
or Sunday in May;
or.

. The 3rd Saturday or
Sunday in May; or

. The 4th Saturday or
Sunday in May; or

4. The last Saturday
or Sunday in May.

. The last Saturday in
October; or

. The 1st Saturday in
November; or

. The 2nd Saturday
in November.

. The Thursday, Fri-
day, Saturday and
Sunday before Me-
morial Day (ob-
served); or

. The Thursday, Fri-
day, Saturday and
Sunday after Memo-
rial Day (observed);
or

. The Thursday, Fri-
day, Saturday and
Sunday before
Labor Day (ob-
served); or

. The Thursday, Fri-
day, Saturday and
Sunday after Labor
Day (observed).
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Carolina Virginia Rac-
ing Association.

The Great Chesa-
peake Bay Swim,
Inc.

TCR Event Manage-
ment.

The Maritime Republic
of Eastport.

NAS Patuxent River.
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Ocean City Air Show ..

Ocean City Offshore
Grand Prix.

Oxford Funathlon
Swim.

Rock Hall and Water-
man’s Triathlon
Swims.

Southern Maryland
Boat Club Summer
and Fall Regattas.

All navigable waters of the North Atlantic Ocean within an area bounded by the following
coordinates: Commencing at a point near the shoreline in vicinity of 33rd Street, Ocean
City, MD, latitude 38°2148.8” N, longitude 075°04’10” W, thence eastward to latitude
38°21’32” N, longitude 075°03'12” W, thence south to latitude 38°19'22.7” N, longitude
075°04’09.5” W, thence west to latitude 38°19'38.5” N, longitude 075°05'05.4” W,
thence north along the shoreline to point of origin, located adjacent to Ocean City, MD.

Regulated area: All navigable waters of North Atlantic Ocean bounded by the following co-
ordinates: Commencing at a point near the shoreline at position latitude 38°21°42” N,
longitude 075°04’11” W; thence east to latitude 38°21’33” N, longitude 075°03'10” W;
thence southwest to latitude 38°19'25” N, longitude 075°04’02” W; thence west to the
shoreline at latitude 38°19'35” N, longitude 075°05’02” W, at Ocean City, MD. The fol-
lowing locations are within the regulated area:

Race area: The area is bounded by a line commencing at latitude 38°19°46.85” N, lon-
gitude 075°04'43.28” W, thence east to latitude 38°19°44.23” N, longitude
075°04'29.89” W, thence north and parallel to the Ocean City, MD shoreline to latitude
38°2123.24” N, longitude 075°03'48.87” W, thence west to latitude 38°21'25.12” N, lon-
gitude 075°04°02.45” W, thence south and parallel to the Ocean City, MD shoreline to
the point of origin.

Buffer zone: The area is 500 yards in all directions surrounding the “Race area” and is
bounded by a line commencing at a point near the shoreline at latitude 38°19'35” N,
longitude 075°05’02” W, thence east to latitude 38°1928” N, longitude 075°04’17” W,
thence north and parallel to Ocean City, MD shoreline to latitude 38°21’35” N, longitude
075°03'24” W, thence west to the shoreline at latitude 38°21’42” N, longitude
075°04’11” W, thence south along the Ocean City, MD shoreline to the point of origin.

Spectator area: The area is bounded by a line commencing at latitude 38°19°40” N, lon-
gitude 075°04’12” W, thence east to latitude 38°19°37” N, longitude 075°03'59” W,
thence northeast and parallel to the Ocean City, MD shoreline to latitude 38°21’17” N,
longitude 075°03'17” W, thence west to latitude 38°2120” N, longitude 075°03'31” W,
thence southwest and parallel to Ocean City, MD shoreline to the point of origin.

The navigable waters of the Tred Avon River from shoreline to shoreline, within an area
bounded on the east by a line drawn from latitude 38°42"25” N, longitude 076°10'45”
W, thence south to latitude 38°41’37” N, longitude 076°10'26” W, and bounded on the
west by a line drawn from latitude 38°41’58” N, longitude 076°11°04” W, thence south
to latitude 38°41'25” N, longitude 076°10'49” W, thence east to latitude 38°4125” N,
longitude 076°10’30” W, located between Bellevue, MD, and Oxford, MD.

The navigable waters of Rock Hall Harbor from shoreline to shoreline, bounded by a line
drawn from latitude 39°07'58.9” N, longitude 076°15’02” W, thence southeast and par-
allel along the harbor breakwall to latitude 39°07°50.1” N, longitude 076°14'41.7” W, lo-
cated at Rock Hall, MD.

Regulated area: All navigable waters of Breton Bay and Mcintosh Run, immediately adja-
cent to Leonardtown, MD shoreline, from shoreline to shoreline, within an area bounded
to the east by a line drawn along latitude 38°16’43” N, and bounded to the west by a
line drawn along longitude 076°38’30” W, located at Leonardtown, MD. The following lo-
cations are within the regulated area:.

Race area: The area is bounded by a line commencing at position latitude 38°17°09.78”
N, longitude 076°3822.71” W, thence southeast to latitude 38°16'58.62” N, longitude
076°37’50.91” W, thence southwest to latitude 38°16°51.89” N, longitude 076°37’55.82”
W, thence northwest to latitude 38°17°05.44” N, longitude 076°3827.20” W, thence
northeast to point of origin.

Buffer zone: The area is approximately 125 yards in all directions surrounding the “Race
area” and is bounded by a line commencing at the shoreline west of Leonardtown
Wharf Park at position latitude 38°1713.80” N, longitude 076°3824.72” W, thence
southeast to latitude 38°16'58.61” N, longitude 076°37°44.29” W, thence southwest to
latitude 38°16746.35” N, longitude 076°37’52.54” W, thence northwest to latitude
38°1658.78” N, longitude 076°38'26.63” W, thence north to latitude 38°17°07.50” N,
longitude 076°3830.00” W, thence northeast to point of origin.

1. The 1st consecutive
Thursday, Friday,
Saturday, and Sun-
day in June; or

2. The 2nd consecu-
tive Thursday, Fri-
day, Saturday, and
Sunday in June; or

3. The 3rd consecu-

tive Thursday, Fri-

day, Saturday, and

Sunday in June.

. The 1st Sunday in

May; or

. The 2nd Sunday in

May; or

The 2nd Sunday in

September; or

. The 3rd Sunday in

September; or

. The 4th Sunday in

September; or

. The last Sunday in

September.
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N

«
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1. The 1st Saturday or
Sunday in June; or

2. The 2nd Saturday
or Sunday in June;
or

. The 3rd Saturday or
Sunday in June.

. The Saturday and
Sunday after Memo-
rial Day (observed);
and

. The 1st Saturday
and Sunday in Oc-
tober.

. Either:

July 4th; or
The last Saturday

and Sunday of July;

and

Either:

a. The 1st Saturday
and Sunday in Oc-
tober; or

b. The 2nd Saturday
and Sunday in Oc-
tober.
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Town of Ocean City,
MD.

Offshore Powerboat
Association.

Charcot Marie Tooth
Association and
Therapies for Inher-
ited Neuropathies.

Kinetic Multisports,
LLC.

Southern Maryland
Boat Club.
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Thunder on the
Choptank.

USNA Blue Angels Air
Show.

USNA Crew Races ....

USNA Safety at Sea
Seminar.

Spectator areas: Northeast Spectator Fleet Area. The area is bounded by a line com-
mencing at position latitude 38°16’59.10” N, longitude 076°37°45.60” W, thence north-
east to latitude 38°17°01.76” N, longitude 076°37°43.71” W, thence southeast to latitude
38°1659.23” N, longitude 076°37’37.25” W, thence southwest to latitude 38°16'53.32”
N, longitude 076°37°40.85” W, thence northwest to latitude 38°16'55.48” N, longitude
076°37°46.39” W, thence northeast to latitude 38°16'58.61” N, longitude 076°37°44.29”
W, thence northwest to point of origin.

Southeast Spectator Fleet Area. The area is bounded by a line commencing at Buzzard
Point at position latitude 38°16’47.20” N, longitude 076°37°54.80” W, thence south to
latitude 38°16'43.30” N, longitude 076°37'55.20” W, thence east to latitude
38°16'43.20” N, longitude 076°37°47.80” W, thence north to latitude 38°16'44.80” N,
longitude 076°37°48.20” W, thence northwest to point of origin..

South Spectator Fleet Area. The area is bounded by a line commencing at position lati-
tude 38°16'55.36” N, longitude 076°38'17.26” W, thence southeast to latitude
38°1650.39” N, longitude 076°38’03.69” W, thence south to latitude 38°16'48.87” N,
longitude 076°38'03.68” W, thence northwest to latitude 38°16’53.82” N, longitude
076°38717.28” W, thence north to point of origin.

Regulated area. All navigable waters within Choptank River and Hambrooks Bay bounded
by a line connecting the following coordinates: Commencing at the shoreline at Long
Wharf Park, Cambridge, MD, at position latitude 38°34’30” N, longitude 076°04’16” W;
thence east to latitude 38°34'20” N, longitude 076°03’46” W; thence northeast across
the Choptank River along the Senator Frederick C. Malkus, Jr. (US-50) Memorial
Bridge, at mile 15.5, to latitude 38°35’30” N, longitude 076°02’52” W; thence west along
the shoreline to latitude 38°35’38” N, longitude 076°03’09” W; thence north and west
along the shoreline to latitude 38°36’42” N, longitude 076°04’15” W; thence southwest
across the Choptank River to latitude 38°35'31” N, longitude 076°04’57” W; thence
west along the Hambrooks Bay breakwall to latitude 38°35’33” N, longitude 076°05'17”
W; thence south and east along the shoreline to and terminating at the point of origin.
The following locations are within the regulated area:.

Race Area. Located within the navigable waters of Hambrooks Bay and Choptank River,
between Hambrooks Bar and Great Marsh Point, MD.

Buffer zone. All navigable waters within Hambrooks Bay and Choptank River (with the ex-
ception of the Race Area designated by the marine event sponsor) bound to the north
by the breakwall and continuing along a line drawn from the east end of breakwall lo-
cated at latitude 38°35'27.6” N, longitude 076°04'50.1” W; thence southeast to latitude
38°35’17.7” N, longitude 076°04'29” W; thence south to latitude 38°35’01” N, longitude
076°04'29” W; thence west to the shoreline at latitude 38°35’01” N, longitude
076°04'41.3” W.

Spectator area. All navigable waters of the Choptank River, eastward and outside of
Hambrooks Bay breakwall, thence bound by line that commences at latitude 38°35"28”
N, longitude 076°04’50” W; thence northeast to latitude 38°35’30” N, longitude
076°04’47” W; thence southeast to latitude 38°3523” N, longitude 076°04'29” W;
thence southwest to latitude 38°35"19” N, longitude 076°04’31” W; thence northwest to
and terminating at the point of origin.

Regulated area: All navigable waters of the Severn River, from shoreline to shoreline,
bounded to the northwest by a line drawn along the U.S. 50 fixed highway bridge. The
regulated area is bounded to the southeast by a line drawn from U.S. Naval Academy
Light at latitude 38°5839.5” N, longitude 076°28'49” W, thence southeast to a point
1500 yards ESE of Chinks Point, MD at latitude 38°57°41” N, longitude 076°27°36” W,
thence northeast to Greenbury Point at latitude 38°58'27.7” N, longitude 076°27'16.4”
W. The following location is within the regulated area:

Spectator area: All navigable waters of the Severn River bounded by a line commencing
at latitude 38°5838.2” N, longitude 076°27'56.9” W, thence southeast to latitude
38°5824.9” N, longitude 076°27°47.6” W, thence west to latitude 38°58'22.3” N, lon-
gitude 076°27'54.5” W, thence northwest to latitude 38°5828.3” N, longitude
076°28’11” W, thence east to point of origin. This area is located generally in the center
portion of Middle Ground Anchorage, Severn River, MD. This spectator area is re-
stricted to certain vessels as described in paragraph (h)(1) of this section.

All navigable waters of the Severn River, from shoreline to shoreline, bounded to the
northwest by a line drawn from the south shoreline at latitude 39°00'58” N, longitude
076°31’32” W, thence to the north shoreline at latitude 39°0111” N, longitude
076°3110” W. The regulated area is bounded to the southeast by a line drawn from
U.S. Naval Academy Light at latitude 38°58°39.5” N, longitude 076°2849” W, thence
easterly to Carr Point, MD at latitude 38°58’58” N, longitude 076°27°41” W.

All navigable waters of the Severn River, from shoreline to shoreline, bounded to the
northwest by the Naval Academy (SR-450) Bridge and bounded to the southeast by a
line drawn from Triton Light at latitude 38°58°53.0” N, longitude 076°28’34.4” W, thence
easterly to Carr Point, MD at latitude 38°58'58.7” N, longitude 076°27'38.9” W.

1. The 3rd Saturday
and Sunday in July;
or

2. The 4th Saturday
and Sunday in July;
or

3. The last Saturday
and Sunday in July.

The Tuesday and
Wednesday before
Memorial Day (ob-
served).

1. Either:

a. The 3rd Saturday
and Sunday in May;
or

. The 4th Saturday

and Sunday in May;

or

The last Saturday

and Sunday in May;

and

. Every Saturday and
Sunday in May.

. The 4th Saturday in
March; or

. The last Saturday in
March; or

3. The 1st Saturday in

April.

o

o

N

-

N

Kent Narrows Racing
Association.

U.S. Naval Academy.

U.S. Naval Academy.

U.S. Naval Academy.
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Event Regulated area Enforcement pe- Sponsor

riod(s) !

Washington, DC Drag-
on Boat Festival.

Washington’s Cross-
ing: Swim Across
the Potomac.

Washington DC
Sharkfest Swim.

All navigable waters of the Upper Potomac River, Washington, DC, from shoreline to
shoreline, bounded upstream by the Francis Scott Key Bridge and downstream by the
Roosevelt Memorial Bridge, located at Georgetown, Washington, DC.

All navigable waters of the Potomac River, encompassed by a line connecting the fol-
lowing points, beginning at Jones Point Park, VA, shoreline at latitude 38°47’35” N, lon-
gitude 077°02"22” W, thence east along the northern extent of the Woodrow Wilson Me-
morial (I-495/I-95) Bridge, at mile 103.8, to the Rosilie Island shoreline at latitude
38°4736” N, longitude 077°01’32” W, thence south along the Maryland shoreline to lati-
tude 38°46’52” N, longitude 077°01’13” W, at National Harbor, MD shoreline, thence
west across the Potomac River to the George Washington Memorial Parkway highway
overpass and Cameron Run shoreline at latitude 38°47°23” N, longitude 077°03'03” W,
thence north along the Virginia shoreline to the point of origin.

All navigable waters of the Upper Potomac River, within an area bounded by a line con-
necting the following points: From the Rosilie Island shoreline at latitude 38°47°30.30”
N, longitude 077°01'26.70” W, thence west to latitude 38°47’30.00” N, longitude
077°01’37.30” W, thence south to latitude 38°47°08.20” N, longitude 077°01'37.30” W,
thence east to latitude 38°47°09.00” N, longitude 077°01°09.20” W, thence southeast
along the pier to latitude 38°47°06.30” N, longitude 077°01’02.50” W, thence north
along the shoreline and west along the southern extent of the Woodrow Wilson (1-95/I-
495) Memorial Bridge and south and west along the shoreline to the point of origin, lo-
cated at National Harbor, MD.

1. The 3rd Saturday
and Sunday in May;
or.

2. The 2nd Saturday
and Sunday in
June; or

3. The 3rd Saturday
and Sunday in June.

The 1st Sunday in
June.

1. The 3rd Saturday or
Sunday in June; or.
2. The 4th Saturday or
Sunday in June; or
3. The last Saturday

or Sunday in June.

Taiwan-U.S. Cultural
Association.

Wave One Swimming.

Enviro-Sports Produc-
tions Inc.

1As noted, the enforcement dates and times for each of the listed events in this table 2 are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
Federal Register, as well as, issuing a Broadcaster Notice to Mariner.

(3) Coast Guard Sector Virginia—

COTP Zone.

TABLE 3 TO PARAGRAPH (i)(3)

Event

Regulated area

Enforcement period(s)

Sponsor

Blackbeard Festival,
Battle of Hampton.

Cock Island Race

Regulated area: The navigable waters of Sunset Creek and Hampton River shoreline
to shoreline bounded to the north by the 1-64 Bridge over the Hampton River and
bounded to the south by a line drawn from Hampton River Channel Light 16 (LL
10945), located at latitude 37°01°03” N, longitude 076°2024” W, thence west
across the Hampton River to finger pier at Bluewater Yacht Center, located at lati-
tude 37°01’03” N, longitude 076°2028” W. The following locations are within the
regulated area:

Spectator Vessel Anchorage Areas—

Area A. Located in the upper reaches of the Hampton River, bounded to the south by
a line drawn from the western shoreline at latitude 37°01°46.6” N, longitude
076°20'21.3” W, thence east across the river to latitude 37°01’42.6” N, longitude
076°20°12.3” W, and bounded to the north by the 1-64 Bridge over the Hampton
River. The anchorage area will be marked by orange buoys.

Area B. Located along the eastern side of the Hampton River channel, south of the
route 60/143 bridge and Joy’s Marina, and adjacent to the shoreline that fronts the
Riverside Health Center. Bounded by the shoreline and a line drawn between the
following points: latitude 37°01'27.6” N, longitude 076°20'23.1” W, thence south to
latitude 37°01'22.9” N, longitude 076°2026.1” W. The anchorage area will be
marked by orange buoys.

The navigable waters of the Elizabeth River and its branches from shoreline to

shoreline, bounded to the northwest by a line drawn across the Port Norfolk Reach June; or
section of the Elizabeth River between the northern corner of the landing at Hos- | 2. The 3rd Saturday in
pital Point, Portsmouth, VA, latitude 36°50°51.6” N, longitude 076°18°07.9” W and June.

the north corner of the City of Norfolk Mooring Pier at the foot of Brooks Avenue
located at latitude 36°51’00.3” N, longitude 076°17°51” W; bounded on the south-
west by a line drawn from the southern corner of the landing at Hospital Point,
Portsmouth, VA, at latitude 36°50'50.9” N, longitude 076°18’07.7” W, to the north-
ern end of the eastern most pier at the Tidewater Yacht Agency Marina, located at
latitude 36°50°33.6” N, longitude 076°17'54.1” W; bounded to the south by a line
drawn across the Lower Reach of the Southern Branch of the Elizabeth River, be-
tween the Portsmouth Lightship Museum located at the foot of London Boulevard,
in Portsmouth, VA at latitude 36°50"13.2” N, longitude 076°17°44.8” W, and the
northwest corner of the Norfolk Shipbuilding & Drydock, Berkley Plant, Pier No. 1,
located at latitude 36°50°08.8” N, longitude 076°17’37.5” W; and bounded to the
southeast by the Berkley Bridge which crosses the Eastern Branch of the Elizabeth
River between Berkley at latitude 36°50°21.5” N, longitude 076°17°14.5” W, and
Norfolk at latitude 36°50’35” N, longitude 076°17'10” W.

May—Iast Friday, Satur-
day and Sunday or
June—1st Friday, Sat-
urday and Sunday. Oc-
tober—3rd and 4th
weekend.

1. The 2nd Saturday in

City of Hampton.

Portsmouth Boat Club &

City of Portsmouth, VA.
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Event Regulated area Enforcement period(s) 1 Sponsor

Hampton Cup Re-
gatta.

Mattaponi Drag Boat
Race.

Norfolk Harborfest .....

Pony Penning Swim

Poquoson Seafood
Festival Workboat
Races.

Something in the
Water.

Regulated area: All navigable waters of Mill Creek, adjacent and north of Fort Mon-
roe, Hampton, VA. The regulated area includes the following areas:.

Race area: All navigable waters within the following boundaries: to the north, a line
drawn along latitude 37°01°03” N, to the east a line drawn along longitude
076°18’30” W, to the south a line drawn parallel with the Fort Monroe shoreline,
and west boundary is parallel with the Route 258—East Mercury Boulevard
Bridge—causeway. The following locations are within the regulated area:.

Buffer zone A: All navigable waters bounded by a line connecting the following
points: latitude 37°00°43” N, longitude 076°18’54” W, thence north along the
causeway to latitude 37°01’03” N, longitude 076°18’52” W, thence southwest to
latitude 37°01°00” N, longitude 076°18'54” W, thence south to Route 143 cause-
way at latitude 37°00°44” N, longitude 076°18’58” W, thence east along the shore-
line to point of origin.

Buffer zone B: All navigable waters bounded by a line connecting the following
points: latitude 37°01°08” N, longitude 076°18’49” W, thence east to latitude
37°01’08” N, longitude 076°18'23” W, thence south to latitude 37°00°33” N, lon-
gitude 076°18"23” W, thence west to latitude 37°00"33” N, longitude 076°18’30” W,
thence north to latitude 37°01°03” N, longitude 076°18’30” W, thence west to lati-
tude 37°01°03” N, longitude 076°18’49” W, thence north to point of origin.

Spectator area: All navigable waters bounded by a line connecting the following
points: latitude 37°01°08” N, longitude 076°18'23” W, thence east to latitude
37°01’08” N, longitude 076°18’14” W, thence south to latitude 37°00°54” N, lon-
gitude 076°1814” W, thence southwest to latitude 37°00°37” N, longitude
076°18"23” W, thence north to point of origin.

Regulated area: All navigable waters of Mattaponi River immediately adjacent to
Rainbow Acres Campground, King and Queen County, VA. The regulated area in-
cludes a section of the Mattaponi River approximately three-quarter mile long and
bounded in width by each shoreline, bounded to the east by a line that runs par-
allel along longitude 076°52'43” W, near the mouth of Mitchell Hill Creek, and
bounded to the west by a line that runs parallel along longitude 076°53'41:” W just
north of Wakema, VA. The following locations are within the regulated area

Buffer zone: The navigable waters of Mattaponi River extending 200 yards outwards
from east and west boundary lines described in this section.

Spectator area: The regulated area cannot accommodate spectator vessels due to
limitations posed by shallow water and insufficient waters to provide adequate sep-
aration between race course and other vessels. Spectators are encouraged to view
the race from points along the adjacent shoreline.

The navigable waters of the Elizabeth River and its branches from shoreline to
shoreline, bounded to the northwest by a line drawn across the Port Norfolk Reach
section of the Elizabeth River between the north corner of the landing at Hospital
Point, Portsmouth, VA, latitude 36°50°51.6” N, longitude 076°18’07.9” W, and the
north corner of the City of Norfolk Mooring Pier at the foot of Brooks Avenue lo-
cated at latitude 36°51’00.3” N, longitude 076°17’51” W; bounded on the south-
west by a line drawn from the southern corner of the landing at Hospital Point,
Portsmouth, VA, at latitude 36°50’50.9” N, longitude 076°18’07.7” W, to the north-
ern end of the eastern most pier at the Tidewater Yacht Agency Marina, located at
latitude 36°50"33.6” N, longitude 076°17°54.1” W; bounded to the south by a line
drawn across the Lower Reach of the Southern Branch of the Elizabeth River, be-
tween the Portsmouth Lightship Museum located at the foot of London Boulevard,
in Portsmouth, VA at latitude 36°50"13.2” N, longitude 076°17°44.8” W, and the
northwest corner of the Norfolk Shipbuilding & Drydock, Berkley Plant, Pier No. 1,
located at latitude 36°50°08.8” N, longitude 076°1737.5” W; and to the southeast
by the Berkley Bridge which crosses the Eastern Branch of the Elizabeth River be-
tween Berkley at latitude 36°50°21.5” N, longitude 076°17’14.5” W, and Norfolk at
latitude 36°50"35” N, longitude 076°17°10” W.

The navigable waters of Assateague Channel from shoreline to shoreline, bounded
to the east by a line drawn from latitude 37°55’01” N, longitude 075°22'40” W,
thence south to latitude 37°54’50” N, longitude 075°22°46” W; and to the south-
west by a line drawn from latitude 37°54'54” N, longitude 075°23'00” W, thence
east to latitude 37°54’49” N, longitude 075°22°49” W.

Regulated area: The navigable waters of the Back River, Poquoson, VA. The fol-
lowing locations are within the regulated area:

Race area: The area is bounded on the north by a line drawn along latitude
37°06'30” N, bounded on the south by a line drawn along latitude 37°06’15” N,
bounded on the east by a line drawn along longitude 076°18’52” W, and bounded
on the west by a line drawn along longitude 076°19°30” W.

Buffer zone: The navigable waters of Back River extending 200 yards outwards from
east and west boundary lines, and 100 yards outwards from the north and south
boundary lines described in this section.

Spectator area: Is located along the south boundary line of the buffer zone described
in this section and continues to the south for 300 yards.

Regulated area: All navigable waters of the North Atlantic Ocean immediately adja-
cent to Virginia Beach, VA bounded on the south side by a line beginning on the
shore line at latitude 36°49°49.20” N, longitude 75°58’04.54” W, thence easterly to
latitude 36°4949.27” N, longitude 75°57'58.49” W, just seaward of the Rudee Inlet
break-wall, thence northerly to latitude 36°51’34.83”N , longitude 75°58'28.82” W,
adjacent to Neptune’s Park at 30th street, thence westerly to the shore line at lati-
tude 36°51’34.83” N, longitude 75°58'35” W, and thence southerly along the shore
line back to the beginning point.

1. The 1st consecutive
Friday, Saturday, and
Sunday in August; or.

2. The 2nd consecutive
Friday, Saturday and
Sunday in August; and

3. The 4th Saturday and
Sunday in September.

June—3rd Saturday and
Sunday or 4th Satur-
day and Sunday.

June—1st Friday, Satur-
day and Sunday or 2nd
Friday, Saturday and
Sunday.

. The 1st consecutive
Friday, Saturday, and
Sunday in June; or

. The 2nd consecutive
Friday, Saturday, and
Sunday in June.

-

N

-

. The last Wednesday
and following Friday in
July; or

. The 1st Wednesday
and following Friday in
August.

. The last Sunday in
September; or.

2. The 1st Sunday of Oc-

tober; or

3. The 2nd Sunday of

October.

N

-

The last Friday, Satur-
day, and Sunday in
April.

Hampton Cup Regatta
Boat Club.

Mattaponi Volunteer Res-
cue Squad and Dive
Team.

Norfolk Festevents, Ltd.

Chincoteague Volunteer
Fire Department.

City of Poquoson.

Redrock Entertainment
Services.
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Virginia Boat Club
(VBC) Sprints Re-

gatta on the James

River.

Buffer zone: The navigable waters of the North Atlantic Ocean extending 200 yards
towards the eastern boundary line described in this section.

Spectator Area: Spectator craft are not permitted within the regulated area during the
enforcement period. The regulated area is established to provide adequate separa-
tion between event participants on the beach and prohibit unauthorized waterside
entry during the event.

All navigable waters of the James River in the vicinity of Robious Landing Park,
Midlothian, VA. The regulated area includes a section of the James River approxi-
mately 1300 yards long and bounded in width by each shoreline, bounded to the
east by a line that runs parallel along longitude 077°38’04” W, and bounded to the
west by a line that runs parallel along longitude 077°38’54” W, north of Robious
Landing Park.

1. The 2nd Saturday or
Sunday in June; or.
2. The 3rd Saturday or

Sunday in June.

Virginia Boat Club Rich-
mond, VA.

1 As noted, the enforcement dates and times for each of the listed events in this table 3 are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
Federal Register, as well as, issuing a Broadcaster Notice to Mariner.

(4) Coast Guard Sector North
Carolina—COTP Zone.

TABLE 4 TO PARAGRAPH (i)(4)

Event

Regulated area

Enforcement pe-
riod(s)

Sponsor

Crossing, The ...........

PPD Ironman North
Carolina.

Roanoke River Races

Swim the Loop and
Motts Channel
Sprint.

All navigable waters of Lake Gaston, from shoreline to shoreline, directly under the length
of Eaton Ferry Bridge (NC State Route 903), commencing at the southern bridge en-
trance at latitude 36°30°38” N, longitude 077°57°53” W, and extending to the northern
bridge entrance at latitude 36°31’19” N, longitude 077°57°33” W, and bounded to the
west by a line drawn parallel and 100 yards from and the western side of Eaton Ferry
Bridge near Littleton, NC.

All navigable waters of Masonboro Inlet, shoreline to shoreline starting at location latitude
34°11’13” N, longitude 077°48'53” W, thence north along Banks Channel to latitude
34°12'14” N, longitude 077°48'04” W, thence west to Motts channel, terminating at Sea
Path Marina at latitude 34°1244” N, longitude 077°48'25” W, Wrightsville Beach, NC.

All navigable waters of the Roanoke River in Plymouth, NC, from approximate positions:
latitude 35°52'25” N, longitude 076°44’33” W, then northwest to latitude 35°5229” N,
longitude 076°44’37” W, then southwest along the shoreline to latitude 35°52°00” N,
longitude 076°45’31” W, then south to latitude 35°51°56” N, longitude 076°45'30” W,
then northeast along the shoreline to the point of origin, a length of approximately one
mile.

All navigable waters surrounding Harbor Island, NC including Intracoastal waterway, Lees
Cut, Banks Channel and Motts Channel. Enforcement area extends approximately 100
yards from the shoreline of Harbor Island and is bounded by a line connecting the fol-
lowing points; latitude 34°12’55” N, longitude 077°48°59” W, thence northeast to latitude
34°13’16” N, longitude 077°48’39” W, thence southeast to latitude 34°13'06” N, lon-
gitude 077°4818” W, thence east to latitude 34°13'12” N, longitude 077°47°41” W,
thence southeast to latitude 34°13’06” N, longitude 077°47'33” W, thence south to lati-
tude 34°1231” N, longitude 077°47°47” W, thence southwest to latitude 34°12'11” N,
longitude 077°48°01” W, thence northwest to latitude 34°1229” N, longitude 077°48'29”
W, thence north to latitude 34°12°44” N, longitude 077°48’32” W, thence northwest to
point of origin.

The 2nd Saturday in
August.

1. The 3rd Friday or
Saturday in Octo-
ber; or

. The 4th Friday or
Saturday in Octo-
ber; or 3. The last
Friday or Saturday
in October

. Either:

. The 1st Saturday
and Sunday in Au-
gust; or

. The 2nd Saturday
and Sunday in Au-
gust; or

. The 3rd Saturday
and Sunday in Au-
gust; or

. The 4th Saturday

and Sunday in Au-

gust; and

Either:

. The 2nd Saturday
and Sunday in Oc-
tober; b. The 3rd
Saturday and Sun-
day in October; or

. The 4th Saturday
and Sunday in Oc-
tober; or

d. The last Saturday

and Sunday in Oc-
tober

1. The 4th Saturday or

Sunday in Sep-
tember; or

2. The last Saturday

or Sunday in Sep-
tember

N

-

QO

o

o

o

[

QO

(e}

Organization to Sup-
port the Arts, Infra-
structure, and
Learning on Lake
Gaston, AKA
O’SAIL.

Ironman, Wilmington,
NC.

Virginia Outlaw Drag
Boat Association
(VODBA)

Without Limits Coach-
ing, Inc.
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Wilmington YMCA All navigable waters of Motts Channel, from shoreline to shoreline and between | 1. The 3rd, 4th, or last | Wilmington, NC,

Triathlon.

Wrightsville Channel Day beacon 14 (LLNR 30220), located at latitude 34°1217.8” N,
longitude 077°4809.1” W, thence westward to Wrightsville Channel Day beacon 25
(LLNR 30255), located at latitude 34°12'52.1” N, longitude 077°48'53.5” W.

Saturday in Sep- YMCA.
tember; or

2. The last Saturday in
October; or

3. The 1st or 2nd Sat-

urday in November

1 As noted, the enforcement dates and times for each of the listed events in this table 4 are subject to change. In the event of a change, or for enforcement periods
listed that do not allow a specific date or dates to be determined, the Captain of the Port will provide notice to the public by publishing a Notice of Enforcement in the
Federal Register, as well as, issuing a Broadcaster Notice to Mariner.

Dated: May 10, 2021.
Laura M. Dickey,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 2021-11570 Filed 6—2—21; 8:45 am]
BILLING CODE P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket Number USCG-2021-0379]
RIN 1625-AA00

Safety Zone; Lake Charles, Lake
Charles, LA

AGENCY: Coast Guard, Department of
Homeland Security (DHS).

ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to establish a temporary safety zone for
all navigable waters of Lake Charles
west of 93°13'51.2” W, east of 93°14'8.3”
W, and extending 500 yards south from
the northern shore of Lake Charles. This
safety zone is necessary to protect
persons and vessels from hazards
associated with a Pro Watercross event
on August 28 and 29, 2021 in Lake
Charles, LA. Entry of vessels or persons
into this zone would be prohibited
unless authorized by the Captain of the
Port Marine Safety Unit Port Arthur or
a designated representative. We invite
your comments on this proposed
rulemaking.

DATES: Comments and related material
must be received by the Coast Guard on
or before June 18, 2021.

ADDRESSES: You may submit comments
identified by docket number USCG—
2021-0379 using the Federal
eRulemaking Portal at https://
www.regulations.gov. See the ‘“Public
Participation and Request for
Comments” portion of the
SUPPLEMENTARY INFORMATION section for
further instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions about this proposed
rulemaking, call or email LT Christpher
Saylor, MSU Lake Charles, U.S. Coast
Guard; telephone 337-491-7816, email
Christopher.M.Saylor@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background, Purpose, and Legal
Basis

On May 19, 2021, the Pro Watercross
Organization notified the Coast Guard
that it would be conducting watercross
races from 8 a.m. through 6 p.m. on
August 28 and 29, 2021. These
watercross races are scheduled to be
conducted along the north shore of Lake
Charles in waters west of 93°13'51.2” W,
east of 93°14’8.3” W, and extending 500
yards south from the north shoreline of
Lake Charles, LA. The Captain of the
Port Marine Safety Unit Port Arthur
(COTP) has determined that potential
hazards associated with the pro
watercross races would be a safety
concern for spectator craft and vessels
in the vicinity of these race events.

The purpose of this rulemaking is to
ensure the safety of vessels and the
navigable waters in the vicinity of the
pro watercross race course, during, and
after the scheduled races. The Coast
Guard is proposing this rulemaking
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231).

III. Discussion of Proposed Rule

The COTP is proposing to establish a
temporary safety zone from 8 a.m. on
August 28, 2021, through 6 p.m. on
August 29, 2021. The safety zone would
be enforced from 8 a.m. through 6 p.m.
on both days the 28th and the 29th of
August 2021. The safety zone would
cover all navigable waters west of
93°13'51.2” W, east 0f 93°14’8.3” W, and
extending 500 yards south from the

north shoreline of Lake Charles, LA. The
duration of the safety zone is intended
to protect participants, spectators, and
other persons and vessels, in the
navigable waters of the Lake Charles
during the watercross races.

No vessel or person would be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.
They may be contacted on VHF-FM
channel 13 or 16, or by phone at by
telephone at 337-912-0073.

The COTP or a designated
representative may prohibit or control
the movement of all vessels in the zone.
When hailed or signaled by an official
patrol vessel, a vessel would come to an
immediate stop and comply with the
directions given. Failure to do so may
result in expulsion from the area,
citation for failure to comply, or both.
The COTP or a designated
representative may terminate the
operation of any vessel at any time it is
deemed necessary for the protection of
life or property. The COTP or a
designated representative may terminate
enforcement of the safety zone at the
conclusion of the event.

The COTP or a designated
representative would inform the public
of the effective period for the safety
zone as well as any changes in the dates
and times of enforcement through Local
Notice to Mariners (LNMs), Broadcast
Notices to Mariners (BNMs), and/or
Marine Safety Information Bulletins
(MSIBs) as appropriate.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
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approaches that maximize net benefits.
This NPRM has not been designated a
“significant regulatory action,” under
Executive Order 12866. Accordingly,
the NPRM has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based the size, location, and duration
of the safety zone. The temporary safety
zone would be enforced on a 500-yards
by 500-yards portion of navigable waters
of Lake Charles, LA, for only two days.
This rule would be enforced to protect
personnel, vessels, and the marine
environment from hazards associated
with the pro watercross race.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ‘“‘small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

While some owners or operators of
vessels intending to transit the safety
zone may be small entities, for the
reasons stated in section IV.A above,
this proposed rule would not have a
significant economic impact on any
vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section. The Coast
Guard will not retaliate against small
entities that question or complain about
this proposed rule or any policy or
action of the Coast Guard.

C. Collection of Information

This proposed rule would not call for
a new collection of information under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please call or email the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule would not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Directive 023—-01, Rev. 1,
associated implementing instructions,
and Environmental Planning
COMDTINST 5090.1 (series), which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is one of a category of
actions that do not individually or
cumulatively have a significant effect on

the human environment. This proposed
rule involves a safety zone lasting 10
hours on each of the two event days,
and would prohibit entry within 500
yards of the beach area of North Lake
Charles. Normally such actions are
categorically excluded from further
review under paragraph L60 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
preliminary Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, call or email the
person in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments.
Comments we post to https://
www.regulations.gov will include any
personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned in this NPRM
as being available in the docket, and
public comments, will be in our online
docket at https://www.regulations.gov
and can be viewed by following that
website’s instructions. We review all
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