FEDERAL REGISTER

Vol. 86 Tuesday
No. 103 June 1, 2021

Pages 29173-29482

OFFICE OF THE FEDERAL REGISTER



II Federal Register/Vol. 86, No. 103 / Tuesday, June 1, 2021

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, under the Federal Register Act (44 U.S.C. Ch. 15)
and the regulations of the Administrative Committee of the Federal
Register (1 CFR Ch. I). The Superintendent of Documents, U.S.
Government Publishing Office, is the exclusive distributor of the
official edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.federalregister.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa% Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge at www.govinfo.gov, a
service of the U.S. Government Publishing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6:00 a.m. each
day the Federal Register is published and includes both text and
graphics from Volume 1, 1 (March 14, 1936) forward. For more
information, contact the GPO Customer Contact Center, U.S.
Government Publishing Office. Phone 202-512-1800 or 866-512-
1800 (toll free). E-mail, gpocusthelp.com.

The annual subscription price for the Federal Register paper
edition is $860 plus postage, or $929, for a combined Federal
Register, Federal Register Index and List of CFR Sections Affected
(LSA) subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $330, plus
postage. Six month subscriptions are available for one-half the
annual rate. The prevailing postal rates will be applied to orders
according to the gelivery method requested. The price of a single
copy of the daily Federal Register, including postage, is based

on the number of pages: $11 for an issue containing less than

200 pages; $22 for an issue containing 200 to 400 pages; and

$33 for an issue containing more than 400(Fages. Single issues

of the microfiche edition may be purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: U.S. Government Publishing Oftfice—New
Orders, P.O. Box 979050, St. Louis, MO 63197-9000; or call toll
free 1-866-512-1800, DC area 202-512-1800; or go to the U.S.
Government Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 86 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Publishing Office,
Washington, DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Assistance with Federal agency subscriptions:
Email FRSubscriptions@nara.gov
Phone 202-741-6000

The Federal Register Printing Savings Act of 2017 (Pub. L. 115-
120) placed restrictions on distribution of official printed copies

of the daily Federal Register to members of Congress and Federal
offices. Under this Act, the Director of the Government Publishing
Office may not provide printed copies of the daily Federal Register
unless a Member or other Federal office requests a specific issue

or a subscription to the print edition. For more information on
how to subscribe use the following website link: https://
www.gpo.gov/frsubs.


https://www.gpo.gov/frsubs
https://www.gpo.gov/frsubs
mailto:FRSubscriptions@nara.gov
http://www.federalregister.gov
http://bookstore.gpo.gov
http://www.govinfo.gov

11

Contents

Federal Register
Vol. 86, No. 103

Tuesday, June 1, 2021

Agency for Healthcare Research and Quality

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29263-29264

Agriculture Department

See Commodity Credit Corporation
See Farm Service Agency

See Forest Service

Centers for Medicare & Medicaid Services

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29264-29266

Civil Rights Commission
NOTICES
Meetings:
Missouri Advisory Committee, 29235-29236

Coast Guard

RULES

Drawbridge Operation Regulation:
Three Mile Creek, AL, 29204-29205

Commerce Department

See Economic Development Administration

See Industry and Security Bureau

See International Trade Administration

See National Oceanic and Atmospheric Administration

Commodity Credit Corporation
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Joint Payment Authorization; and Request for Waiver,
29233-29234

Economic Development Administration
NOTICES
Trade Adjustment Assistance; Determinations, 29236

Education Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Pre-Authorized Debit Account Brochure and Application,
29254-29255
Private School Universe Survey 2019-20 and 2021-22,
29254

Employee Benefits Security Administration
NOTICES
Meetings:
State All Payer Claims Databases Advisory Committee,
29293-29294

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Air Quality State Implementation Plans; Approvals and
Promulgations:
Pennsylvania; 1997 8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance Plan for the
Erie Area, 29205-29207
Authorization of State Hazardous Waste Management
Program Revisions; Final Correction:
California, 29207-29209
PROPOSED RULES
Air Quality State Implementation Plans; Approvals and
Promulgations:
Arizona; Rescission of Clean Data Determination and Call
for Attainment Plan Revision for the Yuma, AZ 1987
PMio Moderate Nonattainment Area, 29219-29222
California; Mojave Desert Air Quality Management
District, 29227-29229
Maryland; Baltimore Area Base Year Inventory for the
2015 Ozone National Ambient Air Quality Standards,
29222-29227
Pesticide Petitions:
Residues of Pesticide Chemicals in or on Various
Commodities May 2021, 29229-29232
NOTICES
Cross-Media Electronic Reporting:
Authorized Program Revision Approval, District of
Columbia, 29260
Authorized Program Revision Approval, State of
Alabama, 29261-29262
Authorized Program Revision Approval, State of North
Dakota, 29259
Requests for Nominations:
Mobile Sources Technical Review Subcommittee, 29260—
29261

Export-Import Bank

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29262

Farm Service Agency
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Joint Payment Authorization; and Request for Waiver,
29233-29234

Federal Aviation Administration
RULES
Airworthiness Directives:
Airbus Helicopters, 29176-29178
Airbus Helicopters Deutschland GmbH (AHD)
Helicopters, 29183-29185
Airbus Helicopters Deutschland GmbH Helicopters,
29187-29189
Airbus SAS Airplanes, 29181-29183
Bombardier, Inc., Airplanes, 29178-29180, 29185-29187
PROPOSED RULES
Airworthiness Directives:
Airbus Helicopters, 29212-29216



v Federal Register/Vol. 86, No. 103/ Tuesday, June 1, 2021/ Contents

Airbus Helicopters Deutschland GmbH Helicopters,
29216-29219
NOTICES
Airport Property Release:
Tallahassee International Airport, Tallahassee, FL, 29353

Federal Energy Regulatory Commission
NOTICES
Combined Filings, 29255-29257
Environmental Assessments; Availability, etc.:
City of Seattle, Washington, 29257-29258
Initial Market-Based Rate Filings Including Requests for
Blanket Section 204 Authorizations:
Blackwell Wind Energy, LLC, 29255
SP Garland Solar Storage, LLC, 29257
SP Tranquillity Solar Storage, LLC, 29258
Records Governing Off-the-Record Communications, 29258—
29259

Federal Mediation and Conciliation Service

RULES

Recission of Federal Mediation and Conciliation Rule on
Administrative Guidance, 29196—-29197

Federal Reserve System

NOTICES

Changes in Bank Control:

Acquisitions of Shares of a Bank or Bank Holding
Company, 29263

Formations of, Acquisitions by, and Mergers of Bank
Holding Companies, 29263

Proposals to Engage in or to Acquire Companies Engaged in
Permissible Nonbanking Activities, 29262

Fish and Wildlife Service
PROPOSED RULES
Endangered and Threatened Species:

Lesser Prairie-Chicken; Threatened Status with Section
4(d) Rule for the Northern Distinct Population
Segment and Endangered Status for the Southern
Distinct Population Segment, 29432-29482

Marine Mammals:

Incidental Take During Specified Activities; North Slope,

AK, 29364-29429
NOTICES
Categorical Exclusion:

Incidental Take Permit Application and Proposed Habitat
Conservation Plan for the Sand Skink, Lake County,
FL, 29275-29276

Receipt of Incidental Take Permit Application and
Proposed Habitat Conservation Plan for the Sand
Skink, Orange County, FL, 29278-29279

Endangered and Threatened Species:

Marine Mammals; Issuance of Permits, 29276-29277

Marine Mammals; Receipt of Permit Applications, 29277—
29278

Food and Drug Administration
NOTICES
Guidance:

Compliance Policy Guide Sec. 555.400 Aflatoxins in
Human Food; Compliance Policy Guide Sec. 570.200
Aflatoxins in Brazil Nuts; Compliance Policy Guide
Sec. 570.375 Aflatoxins in Peanuts and Peanut
Products; and Compliance Policy Guide Sec. 570.500
Aflatoxins in Pistachio Nuts; Availability, 29267—
29268

Foreign Assets Control Office
RULES
Burma Sanctions Regulations, 29197-29204

Forest Service
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for Permit for Use of Roads, Trails, or Areas
Restricted by Regulation or Order, 29234—-29235

Geological Survey
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
National Digital Trails Project—Trails Data Portal, 29279—
29280

Health and Human Services Department

See Agency for Healthcare Research and Quality

See Centers for Medicare & Medicaid Services

See Food and Drug Administration

See National Institutes of Health

See Substance Abuse and Mental Health Services
Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29268-29269

Homeland Security Department
See Coast Guard
See U.S. Customs and Border Protection
NOTICES
Requests for Applications:
Data Privacy and Integrity Advisory Committee, 29274—
29275

Industry and Security Bureau
RULES
Addition of Entities, Revision of Entries, and Removal of
Entity from the Entity List and Revision of Entry and
Removal of Entity from the Military End-User List,
29190-29195
Transfer of Jurisdiction of Certain Technology and Software
as a Result of a Vacated March 6, 2020 Injunction:
Control of Firearms, Guns, Ammunition and Related
Articles the President Determines No Longer Warrant
Control Under the United States Munitions List,
29189-29190
NOTICES
Order Denying Export Privileges:
Behzad Pourghannad, 29236-29237

Interior Department
See Fish and Wildlife Service
See Geological Survey

Internal Revenue Service

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29360

International Trade Administration
NOTICES
Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:
Advance Notification of Sunset Review, 29246-29247
Certain Corrosion-Resistant Steel Products from the
Republic of Korea, 29237-29239



Federal Register/Vol. 86, No. 103/ Tuesday, June 1, 2021/ Contents

Certain Steel Nails from the Sultanate of Oman, 29244—
29246

Certain Uncoated Paper from Indonesia, 29243-29244

Fine Denier Polyester Staple Fiber from India, 29249—
29251

Opportunity to Request Administrative Review, 29240—
29243

Steel Grating from the People’s Republic of China,
29247-29248

Uncoated Paper from Australia, Brazil, the People’s
Republic of China, Indonesia, and Portugal, 29248-
29249

Initiation of Five-Year (Sunset) Reviews, 29239-29240

International Trade Commission
NOTICES
Antidumping or Countervailing Duty Investigations, Orders,
or Reviews:
Potassium Phosphate Salts from China, 29288-29289
Investigations; Determinations, Modifications, and Rulings,
etc.:
Certain Corrosion-Resistant Steel Products from China,
India, Italy, Korea, and Taiwan, 29283-29286
Certain Toner Supply Containers and Components
Thereof, 29292—29293
Cold-Rolled Steel Flat Products from Brazil, China, India,
Japan, Korea, and the United Kingdom; Institution of
Five-Year Reviews, 29286—-29288
Magnesium from China, 29280-29283
Tissue Paper from China, 2928929292

Labor Department
See Employee Benefits Security Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Mine Safety and health Administration Grant
Performance Reports, 29294

National Highway Traffic Safety Administration
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
State Data Transfer for Vehicle Crash Information, 29354—
29359

National Institutes of Health
NOTICES
Meetings:
Center for Scientific Review, 29269-29270
National Heart, Lung, and Blood Institute, 29270
National Institute of Dental and Craniofacial Research,
29270-29271

National Oceanic and Atmospheric Administration

RULES

Fisheries of the Caribbean, Gulf of Mexico, and South
Atlantic:

2021 Commercial Hook-and-Line Closure for South
Atlantic Golden Tilefish, 29209-29210

Fisheries off West Coast States:

Pacific Coast Groundfish Fishery; 2021-2022 Biennial
Specifications and Management Measures; Inseason
Adjustments, 29210-29211

NOTICES
Meetings:

Mid-Atlantic Fishery Management Council, 29251

Western Pacific Fishery Management Council, 29251—
29254

National Science Foundation

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29294-29295

Nuclear Regulatory Commission

RULES

Industrial Radiographic Operations and Training, 29173—
29176

NOTICES

Direct Transfer of License:

ZionSolutions, LLC and Exelon Generation Co., LLC;
Zion Nuclear Power Station, Units 1 and 2, 29295—
29296

Guidance:

Emergency Response Planning and Preparedness for

Nuclear Power Reactors, 29297
License Amendment:

Applications and Amendments to Facility Operating
Licenses and Combined Licenses Involving Proposed
No Significant Hazards Considerations and
Containing Sensitive Unclassified Non-Safeguards
Information and Safeguards Information and Order
Imposing Procedures for Access to Sensitive
Unclassified Non-Safeguards Information and
Safeguards Information, 29299-29305

License Transfer:

In the Matter of Arizona Public Service Co. Public
Service Co. of New Mexico Palo Verde Nuclear
Generating Station, Units 1, 2, and 3, and
Independent Spent Fuel Storage Installation; Indirect,
29298-29299

Securities and Exchange Commission
RULES
Market Data Infrastructure, 29195-29196
NOTICES
Meetings:
Investor Advisory Committee, 29312
Meetings; Sunshine Act, 29311-29312
Self-Regulatory Organizations; Proposed Rule Changes:
Cboe BZX Exchange, Inc., 29305-29308, 29312—-29314,
29321-29334
Cboe Exchange, Inc., 29334
Fixed Income Clearing Corp., 29334—29348
Nasdaq BX, Inc., 29314-29317
NYSE Arca, Inc., 29308-29311
The Nasdaq Stock Market, LLC, 29317-29321

Social Security Administration

NOTICES

Agency Information Collection Activities; Proposals,
Submissions, and Approvals, 29348-29351

State Department
RULES
International Traffic in Arms Regulations:
United States Munitions List Categories; Preliminary
Injunction Vacated by a Federal Court of Appeals,
29196

Substance Abuse and Mental Health Services
Administration

NOTICES

List of Certified Laboratories and Instrumented Initial
Testing Facilities that Meet Minimum Standards to
Engage in Urine Drug Testing, 29271-29272



VI Federal Register/Vol. 86, No. 103/ Tuesday, June 1, 2021/ Contents

Tennessee Valley Authority
NOTICES
Environmental Impact Statements; Availability, etc.:
Browns Ferry Nuclear Site Subsequent License Renewal,
29351-29353

Transportation Department
See Federal Aviation Administration
See National Highway Traffic Safety Administration

Treasury Department
See Foreign Assets Control Office
See Internal Revenue Service

U.S. Customs and Border Protection
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Application for Identification Card, 29272-29273
U.S. Customs Declaration, 29273-29274

Veterans Affairs Department
NOTICES
Agency Information Collection Activities; Proposals,
Submissions, and Approvals:
Trainee Request for Leave (Chapter 31, Veteran Readiness
and Employment), 29360-29361

Requests for Nominations:
Advisory Committee on Women Veterans, 2936129362

Separate Parts In This Issue

Part Il
Interior Department, Fish and Wildlife Service, 29364—
29429

Part Ill
Interior Department, Fish and Wildlife Service, 29432—
29482

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, and notice
of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
electronic mailing list, go to https://public.govdelivery.com/
accounts/USGPOOFR/subscriber/new, enter your e-mail
address, then follow the instructions to join, leave, or
manage your subscription.


https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new
https://public.govdelivery.com/accounts/USGPOOFR/subscriber/new

Federal Register/Vol. 86, No. 103/ Tuesday, June 1, 2021/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

10 CFR
B4 29173
14 CFR
39 (6 documents) ........... 29176,
29178, 29181, 29183, 29185,
29187
Proposed Rules:
39 (2 documents) ........... 29212,
29216

15 CFR

Proposed Rules:
52 (3 documents) ........... 29219,
29222, 29227




29173

Rules and Regulations

Federal Register
Vol. 86, No. 103

Tuesday, June 1, 2021

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 34

[Docket No. PRM-34-6; NRC—2017-0022;
NRC-2008-0173]

Industrial Radiographic Operations
and Training

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notification of interpretation,
request for comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is issuing a
notification of interpretation on
industrial radiographic operations at
temporary radiography jobsites and an
Agreement State Compatibility Category
change. The interpretation and
Compatibility Category change are
effective immediately with a 30-day
post-promulgation comment period. The
NRC is taking this action to respond to
a petition for rulemaking from the
Organization of Agreement States
(OAS).

DATES: This interpretation and
Compatibility Category change is
effective June 1, 2021. Submit
comments by July 1, 2021. Comments
received after this date will be
considered if it is practical to do so, but
the Commission is able to ensure
consideration only for comments
received before this date.

ADDRESSES: You may submit comments
by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2017-0022. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e Email comments to:
Rulemaking.Comments@nrc.gov. If you

do not receive an automatic email reply
confirming receipt, then contact us at
301-415-1677.

e Mail comments to: Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, ATTN:
Rulemakings and Adjudications Staff.

o Attention: The Public Document
Room (PDR), where you may examine
and order copies of public documents,
is currently closed. You may submit
your request to the PDR via email at
PDR.Resource@nrc.gov or call 1-800—
397-4209 between 8:00 a.m. and 4:00
p-m. (EST), Monday through Friday,
except Federal holidays.

For additional direction on obtaining
information and submitting comments,
see “‘Obtaining Information and
Submitting Comments” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT:
Gregory R. Trussell, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001; telephone:
301-415-6244, email: Gregory.Trussell@
nre.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Obtaining Information and Submitting
Comments
A. Obtaining Information
B. Submitting Comments
II. Background
III. Interpretation
IV. Compatibility of Agreement State
Regulations
V. Request for Comment
VI. Petition Resolution
VII. Availability of Documents
VIII. Congressional Review Act
IX. Conclusion

I. Obtaining Information and
Submitting Comments

A. Obtaining Information

Please refer to Docket IDs NRC-2017—
0022 and NRC-2008-0173 when
contacting the NRC about the
availability of information for this
action. You may obtain publicly-
available information related to this
action by any of the following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket IDs NRG-2017-0022 and
NRC-2008-0173.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-

available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s PDR reference staff at 1-800—
397-4209, 301-415-4737, or by email to
pdr.resource@nrc.gov. For the
convenience of the reader, instructions
about obtaining materials referenced in
this document are provided in the
“Availability of Documents” section.

B. Submitting Comments

Please include Docket IDs NRC-2017—
0022 and NRC-2008-0173 in your
comment submission. When preparing
and submitting your comments, see
“Tips for Submitting Effective
Comments” in the “Availability of
Documents” section.

The NRC cautions you not to include
identifying or contact information that
you do not want to be publicly
disclosed in your comment submission.
The NRC will post all comment
submissions at https://
www.regulations.gov as well as enter the
comment submissions into ADAMS.
The NRC does not routinely edit
comment submissions to remove
identifying or contact information.

If you are requesting or aggregating
comments from other persons for
submission to the NRC, then you should
inform those persons not to include
identifying or contact information that
they do not want to be publicly
disclosed in their comment submission.
Your request should state that the NRC
does not routinely edit comment
submissions to remove such information
before making the comment
submissions available to the public or
entering the comment into ADAMS.

II. Background

A. Industrial Radiographic Operations
and Training Rulemaking

On May 28, 1997, the NRC issued
§ 34.41(a) of title 10 of the Code of
Federal Regulations (10 CFR), “Licenses
for Industrial Radiography and
Radiation Safety Requirements for
Industrial Radiographic Operations,”
commonly called “the two-person rule,”
which requires a second qualified
individual (radiographer or
radiographer’s assistant) to be present
during industrial radiography
operations at temporary jobsites. (62 FR


https://www.nrc.gov/reading-rm/adams.html
https://www.nrc.gov/reading-rm/adams.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:Rulemaking.Comments@nrc.gov
https://www.regulations.gov
mailto:Gregory.Trussell@nrc.gov
mailto:Gregory.Trussell@nrc.gov
mailto:PDR.Resource@nrc.gov
mailto:pdr.resource@nrc.gov
mailto:Dawn.Forder@nrc.gov
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28948). In the preamble for the two-
person rule, the NRC stated, ““the
purpose of the second individual is to
provide immediate assistance when
required and to prevent unauthorized
entry into the restricted area.” (62 FR
28955). The second individual should
have ““. . . sufficient radiography and
safety training to allow him/her to take
charge and secure the radioactive
material, provide aid where necessary,
and prevent access to radiation areas by
unauthorized persons.” (62 FR 28955).
The NRC has consistently interpreted 10
CFR 34.41(a) to require the second
qualified individual to directly observe
radiographic operations.

B. Integrated Materials Performance
Evaluation Program Review

The Integrated Materials Performance
Evaluation Program (IMPEP) is a review
process that evaluates the adequacy and
compatibility of each Agreement State
and NRC radioactive materials program.
In June 2001, during an IMPEP review,
the NRC preliminarily identified that
implementation of the two-person rule
by the State of Texas Department of
Health (Texas) was not compatible with
the provisions of 10 CFR 34.41(a).1
Specifically, the NRC concluded that
Texas’s regulations are not compatible
with 10 CFR 34.41(a) because Texas
does not require the second individual
to “observe” the operations. For
example, the second qualified
individual is permitted to perform other
job-related duties, such as developing
radiographic film in a nearby darkroom,
during radiographic operations. In such
a case, the second person would not be
deemed available to observe and
provide immediate assistance in the
case of an accident or injury. However,
the final IMPEP report found that
Texas’s performance was satisfactory
based on additional performance
information provided by Texas at that
time. The final IMPEP report
recommended that the NRC, in
coordination with the Agreement States,
reconsider how the rule could be
implemented.

The NRC convened a working group
with representatives from the OAS in
June 2002.2 The group provided options
to an NRC Management Review Board.3

1Integrated Materials Performance Evaluation
Program Review of Texas Agreement State Program
August 27-31, 2001, Final Report, pp. 13-15
(Agencywide Documents Access and Management
System [ADAMS] Accession No. ML013530314)
(final IMPEP report).

2 STP-05-025, Results of the Management Review
Board’s Consideration of the Working Group’s
Report on the Re-evaluation of 10 CFR 34.41(a)
Commonly Known as the “Two Person Rule.”

3Final Memo to Management Review Board, Re-
evaluation of 10 CFR 34.41(a) Commonly Known as

The Management Review Board
recommended that OAS or the State of
Texas submit a Petition for Rulemaking
(PRM) to the NRC with a request to
reevaluate the two-person rule. The
NRC agreed to hold in abeyance
compatibility findings for
inconsistencies identified during all
IMPEP reviews related to the issues in
the PRM until the issue is resolved.

C. Petition for Rulemaking

On November 3, 2005, the OAS
submitted a PRM requesting the NRC to
amend its regulations in 10 CFR
34.41(a), 34.43(a), and 34.51 related to
industrial radiographic operations to: (1)
Require that an individual receive a
specific amount of radiation safety
training before using sources of
radiation for industrial radiography; (2)
clarify the requirements related to the
responsibilities of the second individual
that is required to be present during
radiographic operations; and (3) clarify
how many individuals are required to
meet visual surveillance requirements
during radiographic operations. The
petitioner also requested that NUREG—
1556, Volume 2, “Program-Specific
Guidance about Industrial Radiography
Licenses,” 4 be revised to reflect the
proposed amendments. The petitioner
asserted that the NRC’s interpretation of
the two-person rule added unnecessary
cost to the industry because the second
qualified individual is unavailable to
perform other job-related duties such as
developing radiographic film in a
darkroom. The petitioner requested the
NRC delete from the two-person rule the
sentence, ““[tlhe additional qualified
individual shall observe the operation
and be capable of providing immediate
assistance to prevent unauthorized
entry.” The petitioner posited that in a
temporary jobsite situation in which the
crew consists of two qualified
radiographers, and the surveillance
requirement of 10 CFR 34.51 can be met,
that the second individual should be
considered available to provide
immediate assistance even if the second
qualified individual is engaged in job-
related duties other than observation of
radiographic operations. The petitioner
also argued that one of the primary
factors identified as a root cause of
many industrial radiography

the Two-person Rule (June 18, 2004) (ADAMS
Accession No. ML041700450).

4NUREG-1556, Volume 2, ‘“Program-Specific
Guidance About Industrial Radiography Licenses,”
has been revised since the PRM was received. The
August 1998 version referenced by the PRM is
available at ADAMS Accession No. ML010370172.
The current version, Revision 1, published in
February 2016, is available at ADAMS Accession
No. ML16062A091. The PRM’s request for revision
continues to be relevant to the current revision.

overexposures was lack of radiation
safety training.

The NRC reviewed the petition and
determined that the issues and concerns
raised in the petition merited further
NRC consideration and inclusion in a
future rulemaking (73 FR 27771).
Because the rulemaking activity did not
raise an immediate safety,
environmental, or security concern, it
was rated a medium priority. Resources
were applied to this rulemaking in fiscal
year 2018.

III. Interpretation

The NRC has previously interpreted
§ 34.41(a) to require both the
radiographer and the second qualified
individual to maintain direct
observation when radiographic
operations are being conducted at a
temporary jobsite.? This interpretation
has been demonstrated, through
operating experience, to be unnecessary
to protect public health and safety. The
NRC is now reinterpreting that
requirement.

The regulation uses the term
“observe’ rather than ““directly
observe,” and also requires that the
second qualified individual “be capable
of providing immediate assistance to
prevent unauthorized entry.” The NRC’s
interpretation has been that direct
observation is required to ensure the
second individual can provide
immediate assistance. The two-person
rule is intended to ensure that the
second individual is able *“. . . to take
charge and secure the radioactive
material, provide aid where necessary,
and prevent access to radiation areas by
unauthorized persons.” To achieve that
purpose, the word “observe” is used to
ensure that the second individual can
determine when it is necessary to take
charge or help the radiographer and
prevent unauthorized entry.

Therefore, the NRC now interprets
§ 34.41 such that the requirements
contained in the sentence, “[t]he
additional qualified individual shall
observe the operation and be capable of
providing immediate assistance to
prevent unauthorized entry” are met if
the second qualified individual is in
sufficiently close proximity to the
operation and sufficiently aware of the
ongoing activities to be able to provide
assistance or take charge when
necessary and to prevent unauthorized
entry. The second individual may
perform other tasks nearby so long as
they are cognizant of the site-specific
circumstances when radiographic
operations are in progress. The second
individual could, for example, use

5 See NUREG—-1556, Volume 2.
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remote video surveillance to maintain
awareness of ongoing radiographic
operations from a nearby darkroom.
This interpretation does not affect the
NRC'’s existing guidance for temporary
jobsites that have multiple access
points. As explained in NUREG-1556,
Volume 2, Revision 1, licensees may
need two or more individuals present to
prevent unauthorized entry at
temporary jobsites at facilities with
multiple levels and multiple access
points, or where members of the public
are close to the radiographic operations.

IV. Compatibility of Agreement State
Regulations

The NRC is not requiring Agreement
States to revise their interpretations of
§ 34.41. As such, and as described
below, the NRC hereby changes the
compatibility category of § 34.41 from B
to C.

Under the “Agreement State Program
Policy Statement” approved by the
Commission on October 2, 2017, and
published in the Federal Register on
October 18, 2017 (82 FR 48535), NRC
program elements (including
regulations) are placed into
compatibility categories A, B, C, D,
NRC, or adequacy category Health and
Safety (H&S).

Compatibility Category A program
elements are those program elements
that are basic radiation protection
standards and scientific terms and
definitions that are necessary to
understand radiation protection
concepts. An Agreement State should
adopt Category A program elements in
an essentially identical manner in order
to provide uniformity in the regulation
of agreement material on a nationwide
basis.

Compatibility Category B program
elements are those program elements
that apply to activities that have direct
and significant effects in multiple
jurisdictions. An Agreement State
should adopt Category B program
elements in an essentially identical
manner.

Compatibility Category C program
elements are those program elements
that do not meet the criteria of Category
A or B, but contain the essential
objectives that an Agreement State
should adopt to avoid conflict,
duplication, gaps, or other conditions
that would jeopardize an orderly pattern
in the regulation of agreement material
on a national basis. An Agreement State
should adopt the essential objectives of
the Category C program elements.

Compatibility Category D program
elements are those program elements
that do not meet any of the criteria of

Category A, B, or C and, therefore, do
not need to be adopted by Agreement
States for purposes of compatibility.

Compatibility Category NRC program
elements are those program elements
that address areas of regulation that
cannot be relinquished to the
Agreement States under the Atomic
Energy Act of 1954, as amended, or
provisions of 10 CFR. These program
elements should not be adopted by the
Agreement States.

Adequacy Category H&S program
elements are program elements that are
required because of a particular health
and safety role in the regulation of
agreement material within the State and
should be adopted in a manner that
embodies the essential objectives of the
NRC program.

The NRC is changing the
compatibility category designation for
§34.41(a) from B to C. Instead of
requiring Agreement States to adopt this
regulation in an essentially identical
manner, they would now be able to
implement regulations that are more
restrictive than the NRC requirements,
provided that the essential objective is
met, and the State requirements do not
jeopardize an orderly pattern of
regulation of agreement material on a
nationwide basis. The NRC, with the
benefit of over 20 years of experience
with Agreement States’ implementing
differing interpretations of the two-
person rule, has determined that
essentially identical implementation is
not necessary to provide an orderly
pattern of regulation. Despite
differences in implementation of the
two-person rule, the NRC is not aware
of any cross-jurisdictional boundary
issues for the National Materials
Program. Therefore, § 34.41(a) is hereby
redesignated Compatibility Category C.

The essential objective of § 34.41(a) is
to have a second qualified individual
maintain awareness of the radiographic
operations, maintain direct
communications with the radiographer,
and be capable of providing immediate
assistance to the radiographer or taking
charge when necessary, and to prevent
unauthorized entry into a restricted
area. To meet the essential objective of
Compatibility Category C, the
Agreement State may either adopt the
NRC’s position or may continue to
require direct observation of
radiographic operations by the second
qualified individual at temporary
jobsites. Agreement States may also
adopt other more restrictive
requirements.

V. Request for Comment

The NRC is requesting comments on
this interpretation and the change from
Compatibility Category B to C for the
surveillance requirements in § 34.41(a).
The NRC will publish a document in the
Federal Register containing an
evaluation of the significant comments
and any revisions to this interpretation
made as a result of the comments and
their evaluation.

VI. Petition Resolution

The NRC will evaluate comments
received on this notification of
interpretation to determine if the
petition issues related to the two-person
rule in PRM-34-6 are resolved. This
notification of interpretation makes
§ 34.41(a) consistent with the
requirement of § 34.51 that at least one
of the two individuals present at a
temporary jobsite ‘““maintain direct
observation of the operation.”

In addition, the NRC has reviewed the
petition regarding training requirements
and has concluded, based on associated
operational experience since 1997, that
current requirements in § 34.43(c) are
sufficient to ensure safe radiographic
operations. Specifically, the second
qualified individual is required to
receive equipment training on
radiographic devices, sources,
associated equipment, radiation survey
equipment and the daily inspection
requirements on the equipment. The
training requirements in 10 CFR part 34
prepare individuals conducting
radiographic operations with sufficient
knowledge and understanding of the
regulations and safety requirements and
familiarity with the equipment that they
will use in the performance of their
work.

Based on this review, the NRC has
preliminarily concluded that
rulemaking to amend its requirements
for Industrial Radiographic Operations
and Training is no longer necessary and,
therefore, is proposing discontinuing
the rulemaking activity.

The NRC intends to develop an
addendum to the current version of
NUREG-1556, Volume 2, Revision 1,
“Program-Specific Guidance About
Industrial Radiography Licenses” and to
revise Inspection Procedure 87121,
“Industrial Radiography Programs” to
address the interpretation of the
surveillance requirements.

VII. Availability of Documents

The documents identified in the
following table are available to
interested persons through one or more
of the following methods, as indicated.
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Document

Tips for Submitting Effective COMMENts ..o

Petition from OAS PRM-34-6

“Licenses for Industrial Radiography and Radiation Safety Requirements for Industrial Radiographic

Operations,” commonly known as the “Two-Person Rule”.

Final Memo to MRB re: Re-evaluation of 10 CFR 34.41(a), commonly known as the “Two-Person

Rule,” group report to MRB.

Organization of Agreement States, Inc., Consideration of Petition in Rulemaking Process

NUREG-1556, Volume 2, “Program-Specific Guidance about Industrial Radiography Licenses”

NUREG-1556, Volume 2, Revision 1, “Program-Specific Guidance about Industrial Radiography Li-

censes’.

Inspection Procedure 87121, “Industrial Radiography Programs”

Adams acces-

sion No. or
Date Federal Reg-

ister citation
January 16, 2020 ...... ML20014E720
November 3, 2005 ..... ML053190112

May 28, 1997 ............ 62 FR 28948
June 18, 2004 ........... ML041700450

.......... May 14, 2008 ............ | 73 FR 27771
.......... August 1998 ..... ML010370172
February 2016 ML16062A091
.......... September 5, 2014 ... | ML14239A234

VIII. Congressional Review Act

This notification of interpretation is a
rule as defined in the Congressional
Review Act (5 U.S.C. 801-808).
However, the Office of Management and
Budget has not found it to be a major
rule as defined in the Congressional
Review Act.

IX. Conclusion

The requirement of § 34.41(a) is met if
the additional qualified individual is in
sufficiently close proximity to the
operation and sufficiently aware of the
ongoing activities to be able to provide
assistance or take charge when
necessary and to prevent unauthorized
entry. In addition, the compatibility
category for § 34.41(a) is changed to
Category C. This notification of
interpretation addresses the issues
identified in PRM—34-6 regarding the
two-person rule. Therefore, the NRC has
preliminarily concluded that
rulemaking is no longer necessary and
is proposing discontinuing the
rulemaking activity initiated in response
to PRM-34-6.

In addition, the NRC has concluded
that the training requirements for the
second qualified individual in § 34.43(c)
are sufficient to ensure safe radiographic
operations. The NRC’s review of
operational experience since 1997
shows that the NRC’s training
requirements for the second qualified
individual, either a radiographer’s
assistant or radiographer, are adequate
to protect public health and safety.
Therefore, the NRC proposes denying
PRM-34-6.

Dated at Rockville, Maryland, this 26th day
of May 2021.

For the Nuclear Regulatory Commission.
Wesley W. Held,

Acting Secretary of the Commission.
[FR Doc. 2021-11436 Filed 5-28-21; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0145; Project
Identifier MCAI-2020-01212—-R; Amendment
39-21558; AD 2021-10-25]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Helicopters Model EC130B4 and
EC130T2 helicopters. This AD was
prompted by a report of cracks and
geometrical non-conformities of the tail
rotor blades (TRBs); all cracks initiated
in the drain hole area at the blade root
section. This AD requires cleaning
affected parts, visual and dye penetrant
inspections for cracks of affected parts,
a dimensional inspection to verify
conformity of affected parts, and
corrective actions if necessary, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; phone: +49
221 8999 000; email: ADs@
easa.europa.eu; internet:
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the

Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0145.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0145; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Hal
Jensen, Aerospace Engineer, Operational
Safety Branch, FAA, 950 L’Enfant Plaza
SW, Washington, DC 20024; phone:
202—-267-9167; email: hal jensen@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0187, dated August 21, 2020
(EASA AD 2020-0187) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all Airbus Helicopters Model
EC130B4 and EC130T2 helicopters.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus Helicopters
Model EC130B4 and EC130T2
helicopters. The NPRM published in the
Federal Register on March 15, 2021 (86


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://ad.easa.europa.eu
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FR 14290). The NPRM was prompted by
a report of cracks and geometrical non-
conformities of the TRBs; all cracks
initiated in the drain hole area at the
blade root section. The NPRM proposed
to require cleaning affected parts, visual
and dye penetrant inspections for cracks
of affected parts, a dimensional
inspection to verify conformity of
affected parts, and corrective actions if
necessary, as specified in an EASA AD.

The FAA is issuing this AD to address
geometrical non-conformities of the
TRBs, which could lead to crack
initiation and consequent blade failure,
and possible loss of control of the
helicopter. See the MCALI for additional
background information.

Discussion of Final Airworthiness
Directive
Comments

The FAA gave the public the

opportunity to participate in developing
this final rule. The FAA received no

comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0187 specifies
procedures for cleaning affected parts,
visual and dye penetrant inspections for
cracks of affected parts (the cleaning
and visual and dye penetrant
inspections are one-time or repetitive,
depending on the accumulated hours

time in service on the TRB), a one-time
dimensional inspection to verify
conformity of affected parts, and
corrective actions if necessary.
Corrective actions include replacement
of the affected part with a serviceable
part, and additional repetitive cleaning
and inspections until replacement of the
affected part with a serviceable part.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

Costs of Compliance

The FAA estimates that this AD
affects 264 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
7 WOrk-hours x $85 Per NOUr = $595 .....ocieiiieieiieeeesee ettt e s nees $0 $595 $157,080

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
4 WOrk-hours X $85 PEI NOUI = B340 .....couiiieiieieeeie ettt e st e e eesaeeneesaeeneesseeseesseeneenseeneensenneennes $4,641 $4,981

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or

develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-25 Airbus Helicopters:
Amendment 39-21558; Docket No.
FAA-2021-0145; Project Identifier
MCAI-2020-01212-R.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Helicopters
Model EC130B4 and EC130T2 helicopters,
certificated in any category, with a tail rotor
blade (TRB), obtained by forging, part
number 350A33-3002—-02, 350A33—-3002-03,
350A33-3002-04, or 350A33-3002-05
installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6410, Tail rotor blades.

(e) Reason

This AD was prompted by a report of
cracks and geometrical non-conformities of
the TRBs; all cracks initiated in the drain
hole area at the blade root section. The FAA
is issuing this AD to address geometrical
non-conformities of the TRBs, which could
lead to crack initiation and consequent blade
failure, and possible loss of control of the
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0187, dated
August 21, 2020 (EASA AD 2020-0187).

(h) Exceptions to EASA AD 2020-0187

(1) Where EASA AD 2020-0187 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0187 does not apply to this AD.

(3) Although the service information
referenced in EASA AD 2020-0187 specifies
to discard certain parts, this AD does not
include that requirement.

(4) Although the service information
referenced in EASA AD 2020-0187 specifies
to return certain parts, this AD does not
include that requirement.

(5) Where EASA AD 2020-0187 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(6) Where the service information
referenced in EASA AD 2020-0187 specifies
to “contact customer support,” this AD does
not include that requirement.

(7) Where the service information
referenced in EASA AD 2020-0187 specifies

to measure using the Smartphone
application, the PowerPoint method, or
“Contacting customer support with a specific
procedure,” those methods of measurement
are not required by this AD.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2020-0187 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the helicopter can be modified (if the
operator elects to do so), provided that the
helicopter is operated under visual flight
rules.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOCR@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

For more information about this AD,
contact Hal Jensen, Aerospace Engineer,
Operational Safety Branch, FAA, 950
L’Enfant Plaza SW, Washington, DC 20024;
phone: 202-267-9167; email: hal.jensen@
faa.gov.

(m) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0187, dated August 21,
2020.

(i1) [Reserved]

(3) For EASA AD 2020-0187, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; phone: +49 221 8999 000;
email: ADs@easa.europa.eu; internet:
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817—-222-5110. This

material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0145.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on May 7, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11393 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0030; Project
Identifier MCAI-2020-01395-T; Amendment
39-21555; AD 2021-10-22]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-700-1A10
airplanes. This AD was prompted by a
report indicating that during
installation, a fuel pipe bracket
assembly on the intermediate rib in the
center fuel tank was mislocated,
resulting in an offset between the fitting
assembly and the refuel/defuel tube
assembly. This AD requires
modification of the fuel pipe bracket
assembly, including all related
investigative actions and corrective
actions, if necessary; and performing an
operational test of the refuel and defuel
system. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 400 Cote-Vertu Road
West, Dorval, Québec H4S 1Y9, Canada;
telephone 514-855-5000; fax 514—855—
7401; email thd.crj@
aero.bombardier.com; internet https://


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0030.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0030; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Siddeeq Bacchus, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7362; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-37, dated October 9, 2020 (also
referred to as the Mandatory Continuing
Airworthiness Information, or the

MCALI), to correct an unsafe condition
for certain Bombardier, Inc., Model BD—-
700—-1A10 airplanes. You may examine
the MCAI in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0030.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-700-1A10 airplanes. The NPRM
published in the Federal Register on
February 24, 2021 (86 FR 11191). The
NPRM was prompted by a report
indicating that during installation, a fuel
pipe bracket assembly on the
intermediate rib in the center fuel tank
was mislocated, resulting in an offset
between the fitting assembly and the
refuel/defuel tube assembly. The NPRM
proposed to require modification of the
fuel pipe bracket assembly, including all
related investigative actions and
corrective actions, if necessary; and
performing an operational test of the
refuel and defuel system. The FAA is
issuing this AD to address the offset,
which could cause a preload on the fuel
pipes and reduce their ability to absorb
shock or vibration-induced loads,
making the tube and clamp more prone
to stress corrosion cracking. This could
lead to failure of the coupling and the
bracket and p-clamp assembly, resulting
in fuel leakage and loss of electrical
bonding between fuel pipes, and
lightning-induced sparking that could
induce fuel ignition. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no

comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Service
Bulletin 700-28-6006, dated June 1,
2020. This service information describes
procedures for a modification of the fuel
pipe bracket assembly, including
investigative actions (a detailed visual
inspection of the fuel pipe assembly for
any damaged paint, permanent
deformation, corrosion, cracking,
gouges, dents, or deep scratches);
installation of certain new parts;
replacement of the fuel pipe and fuel
pipe bracket assembly, if necessary; and
an operational test of the refuel and
defuel system. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 51 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
10 work-hours X $85 Per hoUr = $850 .......cccuiriiieiiiirerie e e $904 $1,754 $89,454

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need this
on-condition action:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
3 WOTK-hoUIS X $85 PEI NOUI = $255 .....ccuiiuieiiieeieitiieieiteeteeste et e et e ste st eeae st e e s e s taessesseensesseessesseeseesseeseensesssesenssenns $1,937 $2,192

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby

reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.

As aresult, the FAA has included all
known costs in the cost estimate.


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-22 Bombardier, Inc.: Amendment
39-21555; Docket No. FAA-2021-0030;
Project Identifier MCAI-2020-01395-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-700-1A10 airplanes, certificated

in any category, serial numbers 9657 through
9844 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by a report
indicating that during installation, a fuel pipe
bracket assembly on the intermediate rib in
the center fuel tank was mislocated, resulting
in an offset between the fitting assembly and
the refuel/defuel tube assembly. The FAA is
issuing this AD to address the offset, which
could cause a preload on the fuel pipes and
reduce their ability to absorb shock or
vibration-induced loads, making the tube and
clamp more prone to stress corrosion
cracking. This could lead to failure of the
coupling and the bracket and p-clamp
assembly, resulting in fuel leakage and loss
of electrical bonding between fuel pipes, and
lightning-induced sparking that could induce
fuel ignition.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Corrective Action

Within 30 months after the effective date
of this AD: Perform a modification of the fuel
pipe bracket assembly and refuel tube
assembly; do all related investigative actions
and applicable corrective actions; and
perform an operational test of the refuel and
defuel system; in accordance with paragraphs
2.B. and 2.C. of the Accomplishment
Instructions of Bombardier Service Bulletin
700-28-6006, dated June 1, 2020. All related
investigative and corrective actions must be
done before further flight.

(h) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794—5531. Before

using any approved AMOGC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(i) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-37, dated October 9, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0030.

(2) For more information about this AD,
contact Siddeeq Bacchus, Aerospace
Engineer, Mechanical Systems and
Administrative Services Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516—228-7362; fax 516—794—-5531; email 9-
avs-nyaco-cos@faa.gov.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 700-28—
6006, dated June 1, 2020.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier, Inc., 400 Cote-
Vertu Road West, Dorval, Québec H4S 1Y9,
Canada; telephone 514-855-5000; fax 514—
855-7401; email thd.crj@
aero.bombardier.com; internet https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on May 6, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11427 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:thd.crj@aero.bombardier.com
mailto:thd.crj@aero.bombardier.com
https://www.regulations.gov
https://www.bombardier.com
https://www.bombardier.com
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fedreg.legal@nara.gov

Federal Register/Vol.

86, No. 103/ Tuesday, June 1, 2021/Rules and Regulations

29181

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0367; Project
Identifier MCAI-2020-01398-T; Amendment
39-21562; AD 2021-10-29]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A319-111, —112,
—-113,-114,-115, -131, -132, and —133
airplanes. This AD was prompted by a
determination that the cabin swift
broadband antenna doubler installation
does not meet widespread fatigue
damage (WFD) requirements. This AD
requires a one-time special detailed
inspection of certain fastener holes,
replacement of the cabin swift
broadband antenna doubler, and repair
if necessary, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD becomes effective June
16, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 16, 2021.

The FAA must receive comments on
this AD by July 16, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at

https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0367.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0367; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
sanjay.ralhan@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2020-0218,
dated October 12, 2020 (EASA AD
2020-0218) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for certain Airbus SAS
Model A319-111, -112, -113, —114,
—-115,-131, 132, and —133 airplanes.

This AD was prompted by a
determination that the cabin swift
broadband antenna doubler installation
does not meet WFD requirements. The
FAA is issuing this AD to address the
potential effects of WFD on the
installation. This condition, if not
corrected, could reduce the structural
integrity of the fuselage. See the MCAI
for additional background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0218 describes
procedures for accomplishing a special
detailed inspection (roto test high
frequency eddy current) of the affected
fastener holes, repairing, if any cracks or
other discrepancies (e.g. oversized hole,
corrosion, or other damage) are found,
and replacing the cabin swift broadband

antenna doubler with a modified
doubler.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2020-
0218 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0218 is incorporated by reference
in this final rule. This AD, therefore,
requires compliance with EASA AD
2020-0218 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled ‘“‘Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2020-0218 that is required for
compliance with EASA AD 2020-0218
is available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0367.


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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FAA’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

There are currently no U.S.-registered
airplanes affected by this AD.
Accordingly, notice and opportunity for
prior public comment are unnecessary,
pursuant to 5 U.S.C. 553(b)(3). In
addition, for the foregoing reason(s), the
FAA finds that good cause exists
pursuant to 5 U.S.C. 553(d) for making
this amendment effective in less than 30
days.

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—

2021-0367; Project Identifier MCAI-
2020-01398-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate

the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Sanjay Ralhan,
Aerospace Engineer, Large Aircraft
Section, International Validation
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax
206—231-3223; email sanjay.ralhan@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

Currently, there are no affected U.S.-
registered airplanes. If an affected
airplane is imported and placed on the
U.S. Register in the future, the FAA
provides the following cost estimates to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

239 work-hours x $85 per hour = $20,315

Up to $3,400 ................

Up to $23,715.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition repairs specified in
this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of

that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by

the following new airworthiness
directive:

2021-10-29 Airbus SAS: Amendment 39—

21562; Docket No. FAA—-2021-0367;
Project Identifier MCAI-2020-01398-T.
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(a) Effective Date

This airworthiness directive (AD) becomes
effective June 16, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A319-111, -112,-113, -114, -115, -131,
—132, and —133 airplanes, certificated in any
category, as identified in European Union
Aviation Safety Agency (EASA) AD 2020—
0218, dated October 12, 2020 (EASA AD
2020-0218).

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a determination
that the cabin swift broadband antenna
doubler installation does not meet
widespread fatigue damage (WFD)
requirements. The FAA is issuing this AD to
address the potential effects of WFD on the
installation. This condition, if not corrected,
could reduce the structural integrity of the
fuselage.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020-0218.

(h) Exceptions to EASA AD 2020-0218

(1) Where EASA AD 2020-0218 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0218 does not apply to this AD.

(3) Where paragraph (3) of EASA AD 2020—
0218 specifies actions if “any discrepancy is
detected,” for this AD a “discrepancy” is
defined as any crack, oversized hole,
corrosion, or other damage.

(4) Where paragraph (3) of EASA AD 2020—
0218 specifies to “contact Airbus for
applicable corrective actions,” if corrective
actions are associated with cracking, the
cracking must be repaired before further
flight using a method approved by the
Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight

Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA DOA. If
approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (i)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(j) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3223; email sanjay.ralhan@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 20200218, dated October 12,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0218, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA—-2021-0367.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on May 7, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-11428 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0126; Project
Identifier MCAI-2020-00266—-R; Amendment
39-21556; AD 2021-10-23]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH (AHD)
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Deutschland GmbH (AHD)
Model MBB-BK 117 D-2 helicopters.
This AD was prompted by a report of a
broken Titanium (Ti) bolt. This AD
requires removing certain Ti-bolts from
service and prohibits installing these Ti-
bolts in a critical area. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD

as of July 6, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—
0323; fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0126.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
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searching for and locating Docket No.
FAA-2021-0126; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the European Union Aviation
Safety Agency (EASA) AD, any service
information that is incorporated by
reference, any comments received, and
other information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, AD Program Manager, General
Aviation & Rotorcraft Unit,
Airworthiness Products Section,
Operational Safety Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone (817) 222-5110; email
matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Airbus Helicopters
Deutschland GmbH (AHD) Model MBB—
BK 117 D-2 helicopters with a Ti-bolt
part number (P/N) EN3740-060022F
marked with manufacturer monogram
“D” or with an illegible manufacturer
monogram, installed on the aft
connection of the tail rotor ball bearing
control. The NPRM published in the
Federal Register on March 3, 2021 (86
FR 12294). In the NPRM, the FAA
proposed to require removing any
affected Ti-bolt P/N EN3740-060022F
from service. The NPRM also to prohibit
installing an affected Ti-bolt on the aft
connection of the ball bearing control of
any helicopter. The NPRM was
prompted by EASA AD 2019-0258,
dated October 18, 2019 (EASA AD
2019-0258), issued by EASA, which is
the Technical Agent for the Member
States of the European Union, to correct
an unsafe condition for Airbus
Helicopters Deutschland GmbH (AHD),
formerly Eurocopter Deutschland
GmbH, Model MBB-BK117 D-2
helicopters. EASA advises of a report of
a broken Ti-bolt. Subsequent
investigation revealed that an improper
heat treatment process was
accomplished on a batch of Ti-bolts,
which can lead to hydrogen
embrittlement. Hydrogen embrittlement
can make high-strength bolts susceptible
to stress corrosion, pitting, and failure.
EASA states that this condition, if not
detected and corrected, could lead to
failure of an affected Ti-bolt installed in

a critical location, possibly resulting in
reduced control of the helicopter.
Accordingly, EASA AD 2019-0258
requires a one-time inspection for Ti-
bolt P/N EN3740-060022F marked with
manufacturer monogram “D”’ or with an
illegible manufacturer monogram
installed on the aft connection of the tail
rotor ball bearing control (ball bearing
control) and, depending on findings,
contacting AHD for corrective action.
EASA AD 2019-0258 also prohibits the
(re)installation of these Ti-bolts.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA reviewed
the relevant data and determined that
air safety requires adopting this AD as
proposed. Accordingly, the FAA is
issuing this AD to address the unsafe
condition on these helicopters.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Airbus Helicopters
Alert Service Bulletin No. ASB MBB—
BK117 D—2—00A—001, Revision 1, dated
October 16, 2019, which specifies
replacing each Ti-bolt P/N EN3740-
060022F that is marked with
manufacturer monogram “D” or if the
manufacturer monogram cannot be
identified with an airworthy Ti-bolt in
both locations of the aft connection of
ball bearing control and both high
frequency (HF) antenna bracket
locations.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
EASA AD

EASA AD 2019-0258 applies to
Model MBB-BK117 D-2 helicopters and
requires inspecting for Ti-bolt P/N
EN3740-060022F marked with
manufacturer monogram “D”’ or with an
illegible manufacturer monogram
installed on the aft connection of the
ball bearing control. This AD applies to
Model MBB-BK 117 D-2 helicopters
with a Ti-bolt P/N EN3740-060022F
marked with manufacturer monogram

“D” or with an illegible manufacturer
monogram installed on the aft
connection of the ball bearing control
instead. EASA AD 2019-0258 requires
contacting AHD for approved
instructions if an affected Ti-bolt is
found, whereas this AD requires
removing an affected Ti-bolt from
service instead.

Costs of Compliance

The FAA estimates that this AD
affects 29 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates the following costs to
comply with this AD.

Replacing a Ti-bolt takes about 2
work-hours and parts cost about $100
for an estimated cost of $270 per Ti-bolt.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-23 Airbus Helicopters
Deutschland GmbH (AHD): Amendment
39-21556; Docket No. FAA—2021-0126;
Project Identifier MCAI-2020-00266-R.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH (AHD) Model MBB-BK
117 D-2 helicopters, certificated in any
category, with a Titanium (Ti) bolt part
number EN3740-060022F marked with
manufacturer monogram “D” or with an
illegible manufacturer monogram, installed
on the aft connection of the tail rotor ball
bearing control.

(d) Subject

Joint Aircraft Service Component (JASC)
Codes: 1430, Fasteners; and 6720, Tail Rotor
Control System.

(e) Unsafe Condition

This AD was prompted by a Ti-bolt with
hydrogen embrittlement. This condition
could result in failure of the tail rotor ball
bearing control Ti-bolt and subsequent loss of
tail rotor control.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) Within 50 hours time-in-service or 3
months, whichever occurs first, remove any
Ti-bolt identified in paragraph (c) of this AD,
located on the aft connection of the tail rotor
ball bearing rod end (item 5) and at the input
lever (item 2) as shown in Figure 1 to Airbus
Helicopters Alert Service Bulletin No. ASB
MBB-BK117 D-2-00A—-001, Revision 1,
dated October 16, 2019, from service.

(2) As of the effective date of this AD, do
not install a Ti-bolt identified in paragraph

(c) of this AD on the aft connection of the tail
rotor ball bearing control of any helicopter.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (i)(1) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) Related Information

(1) For more information about this AD,
contact Matt Fuller, AD Program Manager,
General Aviation & Rotorcraft Unit,
Airworthiness Products Section, Operational
Safety Branch, FAA, 10101 Hillwood Pkwy.,
Fort Worth, TX 76177; telephone (817) 222—
5110; email matthew.fuller@faa.gov.

(2) The subject of this AD is addressed in
European Union Aviation Safety Agency
(EASA) AD 2019-0258, dated October 18,
2019. You may view the EASA AD at https://
www.regulations.gov in Docket No. FAA-
2021-0126.

(j) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin No. ASB MBB-BK117 D-2-00A—
001, Revision 1, dated October 16, 2019.

(i1) [Reserved]

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701 N
Forum Drive, Grand Prairie, TX 75052;
telephone (972) 641-0000 or (800) 232—0323;
fax (972) 641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call (817) 222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on May 7, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11392 Filed 5-28-21; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0097; Project
Identifier MCAI-2020-01334-T; Amendment
39-21559; AD 2021-10-26]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-100-1A10
airplanes. This AD was prompted by
reports of DC motor pump (DCMP)
failures during production flight tests.
This AD requires installing a redesigned
DCMP electric motor assembly. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 200 Cote-Vertu Road
West, Dorval, Québec H4S 2A3, Canada;
North America toll-free telephone
1-866—538-1247 or direct-dial
telephone 1-514-855-2999; email
ac.yul@aero.bombardier.com; internet
https://www.bombardier.com. You may
view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0097.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0097; or in person at Docket Operations
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical
Systems Services Section, FAA, New
York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; phone: 516-228-7367; fax: 516—
794-5531; email: 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:
Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-31, dated September 23, 2020
(TCCA AD CF-2020-31) (also referred
to as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for certain Bombardier, Inc., Model BD—
100-1A10 airplanes. You may examine

the MCAI in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0097.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-100-1A10 airplanes. The NPRM
published in the Federal Register on
February 24, 2021 (86 FR 11163). The
NPRM was prompted by reports of
DCMP failures during production flight
tests. The NPRM proposed to require
installing a redesigned DCMP electric
motor assembly. The FAA is issuing this
AD to address failures of the DCMP and
electrical system generators, which
could lead to the loss of normal
electrical power on the airplane. See the
MCAI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the

public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued Service
Bulletin 100-29-18, Revision 03, dated
December 18, 2014. This service
information describes procedures for
installing the redesigned DCMP electric
motor assembly, having part number (P/
N) 945202-3 (including a wiring
modification and a structural
modification). This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 239 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
68 work-hours X $85 per Nour = $5,780 .....c.cceciueiueeieecieeiecieeeeete ettt $18,964 $24,744 $5,913,816
Authority for This Rulemaking Regulatory Findings Adoption of the Amendment

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-26 Bombardier, Inc.: Amendment
39-21559; Docket No. FAA-2021-0097;
Project Identifier MCAI-2020-01334-T.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs
None.
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(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-100-1A10 airplanes, certificated
in any category, serial numbers 20003
through 20406 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 29, Hydraulic power.

(e) Reason

This AD was prompted by reports of DC
motor pump (DCMP) failures during
production flight tests. These failures caused
the electrical system generators to disconnect
due to excessive induced voltage in the bus,
caused by the DCMP overheating at high
altitudes. The FAA is issuing this AD to
address failures of the DCMP and electrical
system generators, which could lead to the
loss of normal electrical power on the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Within 6 months after the effective date of
this AD: Install the redesigned DCMP electric
motor assembly, having part number (P/N)
945202-3, in accordance with the
Accomplishment Instructions of Bombardier
Service Bulletin 100-29-18, Revision 03,
dated December 18, 2014.

(h) Parts Installation Prohibition

After accomplishing the installation
required by paragraph (g) of this AD, no
person may install a DCMP having P/N
MB74F-9/-7 on any airplane.

(i) Credit for Previous Actions

This paragraph provides credit for actions
required by paragraph (g) of this AD, if those
actions were performed before the effective
date of this AD using Bombardier Service
Bulletin 100-29-18, dated July 2, 2013;
Bombardier Service Bulletin 100-29-18,
Revision 01, dated January 21, 2014; or
Bombardier Service Bulletin 100-29-18,
Revision 02, dated July 18, 2014.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; telephone
516-228-7300; fax 516—794-5531. Before
using any approved AMOC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of the
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-31, dated September 23, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0097.

(2) For more information about this AD,
contact Steven Dzierzynski, Aerospace
Engineer, Avionics and Electrical Systems
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; phone: 516—-228-7367;
fax: 516—794-5531; email: 9-avs-nyaco-cos@
faa.gov.

(3) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (1)(3) and (4) of this AD.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 100-29-18,
Revision 03, dated December 18, 2014.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free telephone
1-866—538-1247 or direct-dial telephone
1-514-855-2999; email ac.yul@
aero.bombardier.com; internet https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on May 7, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11426 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0104; Project
Identifier MCAI-2020-00477-R; Amendment
39-21551; AD 2021-10-18]

RIN 2120-AA64
Airworthiness Directives; Airbus

Helicopters Deutschland GmbH
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Helicopters Deutschland GmbH
Model MBB-BK117 D-2 helicopters.
This AD was prompted by reports that
collective lever switch units having
certain part numbers did not have
retaining rings installed in the cable cut
switch guard. This AD requires
inspecting certain collective lever
switch units for discrepancies (missing
retaining rings, incorrectly installed
retaining rings, and a missing axis in the
cable cut switch guard), doing all
applicable corrective actions, and
marking affected parts, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective July 6, 2021.
The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD

as of July 6, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0104.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
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and locating Docket No. FAA-2021—
0104; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Hal
Jensen, Aerospace Engineer, Operational
Safety Branch, FAA, 950 L’Enfant Plaza
SW, Washington, DC 20024; telephone
202-267-9167; email hal jensen@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0084, dated April 3, 2020 (EASA
AD 2020-0084) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for all Airbus
Helicopters Deutschland GmbH Model
MBB-BK117 D-2 helicopters. Although
EASA AD 2020-0084 applies to all
Model MBB-BK117 D-2 helicopters,
this AD applies to helicopters with an
affected part installed instead.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Model MBB-BK117 D—
2 helicopters. The NPRM published in

the Federal Register on March 8, 2021
(86 FR 13234). The NPRM was
prompted by reports that collective
lever switch units having certain part
numbers did not have retaining rings
installed in the cable cut switch guard.
The NPRM proposed to require
inspecting certain collective lever
switch units for discrepancies (missing
retaining rings, incorrectly installed
retaining rings, and a missing axis in the
cable cut switch guard), doing all
applicable corrective actions, and
marking affected parts.

The cable cut switch guard has an
axis that holds, and allows the guard to
turn over, the cable cut switch. This axis
is secured with two retaining rings and
if both retaining rings are missing, the
axis can move out. The FAA is issuing
this AD to address this condition, which
could cause inadvertent activation of
the rescue hoist cable cut function,
resulting in personal injury. See the
MCAI for additional background
information.

Discussion of Final Airworthiness
Directive

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor

editorial changes and an update to
paragraph (j)(1) of this AD. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0084 specifies
procedures for inspecting collective
lever switch units having certain part
numbers for discrepancies, applicable
corrective actions, and marking affected
parts. Discrepancies include missing
retaining rings, incorrectly installed
retaining rings, and a missing axis in the
cable cut switch guard. Corrective
actions include installing missing
retaining rings, adjusting retaining rings
that are installed incorrectly, and
installing an axis in the cable cut switch
guard. EASA AD 2020-0084 also
specifies that an affected part can be
installed on any helicopter, provided it
has been marked. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 30 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
0.50 work-hour X $85 per hour = $42.50 .......ccoeeeiieiieiie ettt et sae e $0 $42.50 $1,275

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
2 WOrk-hours X $85 PEI NOUI = $170 ....eiiiiiiiice ettt ettt e et e et e e te e e s e e saeeeateesseeebeesaneanneas $56 $226

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.

As a result, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
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Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-10-18 Airbus Helicopters
Deutschland GmbH: Amendment 39—
1551; Docket No. FAA—2021-0104;
Project Identifier MCAI-2020-00477-R.

(a) Effective Date

This airworthiness directive (AD) is
effective July 6, 2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH Model MBB-BK117 D-2
helicopters, certificated in any category, all
serial numbers, having an affected part
defined in European Union Aviation Safety
Agency (EASA) AD 2020-0084, dated April
3, 2020 (EASA AD 2020-0084).

(d) Subject

Joint Aircraft System Component (JASC)
Code 2700, Flight Control System.

(e) Reason

This AD was prompted by reports that
collective lever switch units having certain
part numbers did not have retaining rings
installed in the cable cut switch guard. The
cable cut switch guard has an axis that holds,
and allows the guard to turn over, the cable
cut switch. This axis is secured with two
retaining rings and if both retaining rings are
missing, the axis can move out. The FAA is
issuing this AD to address this condition,
which could cause inadvertent activation of
the rescue hoist cable cut function, resulting
in personal injury.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020-0084.

(h) Exceptions to EASA AD 2020-0084

(1) Where EASA AD 2020-0084 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0084 does not apply to this AD.

(i) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the helicopter can be modified (if the
operator elects to do so), provided the
helicopter is not used for hoist operations.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Hal Jensen, Aerospace Engineer,

Operational Safety Branch, FAA, 950
L’Enfant Plaza SW, Washington, DC 20024;
telephone 202-267-9167; email hal.jensen@
faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0084, dated April 3, 2020.

(ii) [Reserved]

(3) For EASA AD 2020-0084, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0104.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on May 5, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-11391 Filed 5-28-21; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 732 and 734
[Docket No. 210527-0116]
RIN 0694-AF47

Control of Firearms, Guns,
Ammunition and Related Articles the
President Determines No Longer
Warrant Control Under the United
States Munitions List (USML);
Notifying the Public of the Transfer of
Jurisdiction of Certain Technology and
Software as a Result of a Vacated
March 6, 2020 Injunction

AGENCY: Bureau of Industry and
Security, Department of Commerce.
ACTION: Notification of vacated court
order.
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SUMMARY: The Bureau of Industry and
Security (BIS) is publishing this
notification to the public concerning the
transfer of jurisdiction of certain
“software” and “technology” as a result
of action by the Court of Appeals for the
Ninth Circuit vacating a March 6, 2020
preliminary injunction by the district
court in Washington v. U.S. Dep’t of
State, No. 20-35391, 2021 WL 1621320,
2021 U.S. App. LEXIS 12448 (9th Cir.
Apr. 27, 2021). Pursuant to that
decision, issued on April 27, 2021, the
mandate of the Ninth Circuit was issued
on May 26, 2021 and district court’s
injunction was vacated. This notice also
includes guidance to persons with
technology or software that was
previously retained on the U.S.
Munitions List (USML) and controlled
under the International Traffic in Arms
Regulations (ITAR) pursuant to the
March 6 district court order, but which
is now subject to the jurisdiction of the
Export Administration Regulations
(EAR).

DATES: The district court injunction of
March 6, 2020 was vacated on May 26,
2021. As of May 26, 2021, the
“technology” and “‘software” that meets
the criteria in section 734.7(c) is
“subject to the EAR” and is no longer
controlled under the ITAR.

FOR FURTHER INFORMATION CONTACT:
Steven Clagett, Office of
Nonproliferation Controls and Treaty
Compliance, Nuclear and Missile
Technology Controls Division, tel. (202)
482-1641 or email steven.clagett@
bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Court Order of March 6, 2020

On March 6, 2020, the U.S. District
Court for the Western District of
Washington issued an order
preliminarily enjoining the U.S.
Department of State from implementing
or enforcing the final rule entitled
International Traffic In Arms
Regulations: U.S. Munitions List
Categories I, II, and III, 85 FR 3819 (Jan.
23, 2020) ““insofar as it alters the status
quo restrictions on technical data and
software directly related to the
production of firearms or firearm parts
using a 3D-printer or similar
equipment.” Washington v. U.S. Dep’t
of State (Case No. 2:20-cv—00111-RA]J).

Court Order of March 6, 2020 Vacated
by Ninth Circuit Decision Issued on
April 27, 2021

On April 27, 2021, a panel of the
United States Court of Appeals for the
Ninth Circuit (Case No. 20-35391)
issued a decision that vacated the
district court’s order enjoining the

Department of State’s Final Rule
removing 3D-printed guns and their
associated files from the USML;
however, the preliminary injunction
remained in effect until the mandate of
the Ninth Circuit for this decision was
issued on May 26, 2021. Until the entry
of the mandate, all persons engaged in
manufacturing, exporting, temporarily
importing, brokering, or furnishing
defense services related to ‘technical
data and software directly related to the
production of firearms or firearm parts
using a 3D-printer or similar equipment’
were required to treat such technical
data and software as listed on the USML
and controlled by the ITAR.

On May 26, 2021, the mandate of the
Ninth Circuit was issued, and the
entirety of the Department of State’s
final rule published in the Federal
Register at 85 FR 3819 went into effect.

As a result of the vacatur of the
injunction, any request for licenses of
“technology’” and ““software” that fall
under the U.S. Department of Commerce
regulations, 15 CFR 732.2(b) and
734.7(c) (added by the Commerce
January 23, 2020 rule, entitled Control
of Firearms, Guns, Ammunition and
Related Articles the President
Determines No Longer Warrant Control
Under the USML; 85 FR 4136, Jan. 23,
2020), should be directed to the U.S.
Department of Commerce because this
“technology” and “‘software” are subject
to the Export Administration
Regulations (EAR).

BIS strongly encourages any person
with “technology” or “software” that
may meet the criteria in section 734.7(c)
of the EAR to review those provisions in
the Commerce January 23, 2020 rule
closely, as well as all other applicable
EAR provisions. In anticipation of the
dismissal of the case, BIS updated
Frequently Asked Questions (FAQs)
posted on the BIS website to add twelve
FAQs to assist public understanding of
section 734.7(c), including addressing
application questions. These FAQs are
available on the BIS website at https://
www.bis.doc.gov/index.php/documents/
policy-guidance/2572-faqs-for-the-
commerce-category-i-iii-firearms-rule-
posted-on-bis-website-7-7-20/file. For
instance, those FAQs make clear that a
BIS license is required prior to posting
on the internet of “any file, including
any CAD file, that can be processed by
a software program into an electronic
format, such as a CAM file, with no or
minimal additional information or
manipulation from the operator(s), and
that. . . once converted will be in an
executable code for the production of a
firearm frame or receiver or complete
firearm.”

BIS also strongly encourages any
person with questions regarding section
734.7(c), which they believe are not
addressed sufficiently in the FAQs on
the BIS website, to contact BIS for
additional guidance. See the BIS contact
information under the For Further
Information Contact section of this
notice. In addition, if a person is unsure
whether the criteria of section 734.7(c)
are met, including whether the
“technology” or “software” is ready for
insertion into a computer numerically
controlled machine tool, additive
manufacturing equipment, or any other
equipment, persons with such
“technology” or “software” can submit
an official classification request to BIS
using the free online submission system,
called SNAP-R, available on the BIS
website, to receive an official
classification of the “technology” or
“software.” For additional information
on SNAP-R, see https://
www.bis.doc.gov/index.php/licensing/
simplified-network-application-process-
redesign-snap-r/getting-started-with-
snap-r. The person submitting the
official classification should note in the
classification request that the
classification is being submitted to
determine whether the “technology” or
“software” meets the criteria in section
734.7(c).

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2021-11585 Filed 5-27-21; 4:15 pm]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 744
[Docket No. 210514-0106]
RIN 0694—-Al49

Addition of Entities, Revision of
Entries, and Removal of Entity From
the Entity List; and Revision of Entry
and Removal of Entity From the
Military End-User List (MEU)

AGENCY: Bureau of Industry and
Security, Commerce.
ACTION: Final rule.

SUMMARY: In this rule, the Bureau of
Industry and Security (BIS) amends the
Export Administration Regulations
(EAR) by adding eight entities to the
Entity List. These eight entities have
been determined by the U.S.
Government to be acting contrary to the
national security or foreign policy
interests of the United States. These
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entities will be listed on the Entity List
under the destinations of Pakistan and
the United Arab Emirates (UAE). This
rule also revises two existing entries and
corrects one existing entry on the Entity
List under the destination of China and
removes one entity from and revises one
existing entry on the Military End-User
(MEU) List under the destination of
China. Lastly, this rule removes one
entity under the destination of Pakistan.
The removals from the Entity List and
MEU List are made in connection with
requests for removal that BIS received
pursuant to the EAR and a review of
information provided in those requests.
DATES: This rule is effective June 1,
2021.

FOR FURTHER INFORMATION CONTACT:
Chair, End-User Review Committee,
Office of the Assistant Secretary, Export
Administration, Bureau of Industry and
Security, Department of Commerce,
Phone: (202) 482—5991, Fax: (202) 482—
3911, Email: ERC@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The Entity List (supplement no. 4 to
part 744 of the EAR) identifies entities
for which there is reasonable cause to
believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities contrary to the
national security or foreign policy
interests of the United States. The EAR
(15 CFR parts 730—774) impose
additional license requirements on, and
limit the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) to listed entities.
The license review policy for each listed
entity is identified in the “License
Review Policy” column on the Entity
List, and the impact on the availability
of license exceptions is described in the
relevant Federal Register document
adding entities to the Entity List. BIS
places entities on the Entity List
pursuant to part 744 (Control Policy:
End-User and End-Use Based) and part
746 (Embargoes and Other Special
Controls) of the EAR.

The MEU List (supplement no. 7 to
part 744 of the EAR) identifies entities
that have been determined by the End-
User Review Committee (ERC) to be
‘military end users’ pursuant to § 744.21
of the EAR. That section imposes
additional license requirements on, and
limits the availability of most license
exceptions for, exports, reexports, and
transfers (in-country) to listed entities
on the MEU List, as specified in
supplement no. 7 to part 744 and
§744.21 of the EAR. Entities are listed

on the MEU List under the destinations
of Burma, China, Russia, or Venezuela.
The license review policy for each listed
entity is identified in the introductory
text of supplement no. 7 to part 744 and
in § 744.21(b) and (e) of the EAR. The
MEU List includes introductory text,
which specifies the scope of the license
requirements, limitations on the use of
EAR license exceptions, and the license
review policy that applies to each listed
entity. These requirements are also
reflected in § 744.21 but, for ease of
reference, these requirements are also
included in the introductory text of the
supplement.

The ERC, composed of representatives
of the Departments of Commerce
(Chair), State, Defense, Energy and,
where appropriate, the Treasury, makes
all decisions regarding additions to,
removals from, or other modifications to
the Entity List and the MEU List. The
ERC makes all decisions to add an entry
to the Entity List and MEU List by
majority vote and all decisions to
remove or modify an entry by
unanimous vote.

Entity List Decisions
A. Additions to the Entity List

Under § 744.11(b) (Criteria for
revising the Entity List) of the EAR,
entities for which there is reasonable
cause to believe, based on specific and
articulable facts, that the entities have
been involved, are involved, or pose a
significant risk of being or becoming
involved in activities that are contrary
to the national security or foreign policy
interests of the United States, and those
acting on behalf of such entities, may be
added to the Entity List. Paragraphs
(b)(1) through (5) of § 744.11 provide an
illustrative list of activities that could be
considered contrary to the national
security or foreign policy interests of the
United States.

This rule implements the decision of
the ERC to add eight entities to the
Entity List. These eight entities will be
listed on the Entity List under the
destinations of Pakistan and the UAE.
The ERC made the decision to add these
eight entities described below under the
standard set forth in § 744.11(b) of the
EAR.

The ERC determined that the eight
subject entities are engaging in or
enabling activities contrary to U.S.
national security and foreign policy
interests, as follows:

The ECR determined that eight
entities are involved in proliferation to
unsafeguarded nuclear activities that are
contrary to the national security and/or
foreign policy of the United States. Six
of these entities are located in Pakistan:

Hassan Scientific Corporation; Mecatech
(Private) Limited; Middle East
Automation & Controls Services; Mirza
and Co.; Techno-Commercial; and
TELEC Electronics & Machinery (Pvt)
Ltd. Two of these entities are located in
UAE: Delta Engineering Concern FZE;
and Future Trends International, FZE
LLC.

Pursuant to § 744.11(b) of the EAR,
the ERC determined that the conduct of
the above-described eight entities raises
sufficient concerns that prior review, via
the imposition of a license requirement
for exports, reexports, or transfers (in-
country) of all items subject to the EAR
involving these eight entities and the
possible issuance of license denials or
the possible imposition of license
conditions on shipments to this entity,
will enhance BIS’s ability to prevent
violations of the EAR or otherwise
protect U.S. national security or foreign
policy interests.

For the eight entities added to the
Entity List in this final rule described
under this section, Section A, Additions
to the Entity List, BIS imposes a license
requirement that applies to all items
subject to the EAR. In addition, no
license exceptions are available for
exports, reexports, or transfers (in-
country) to the person being added to
the Entity List in this rule. BIS imposes
a license review policy of a presumption
of denial for these eight entities.

For the reasons described above, this
final rule adds the following eight
entities to the Entity List:

Pakistan

e Hassan Scientific Corporation;

e Mecatech (Private) Limited;

e Middle East Automation & Controls
Services;

e Mirza and Co;

e Techno-Commercial; and

e TELEC Electronics & Machinery
(Pvt) Ltd.

UAE

¢ Delta Engineering Concern FZE;
and

e Future Trends International, FZE
LLC.

B. Revisions to the Entity List

This final rule revises two existing
entries, two under the destination
China, as follows.

This rule implements a revision to
one existing entry for “DJI,” first added
to the Entity List under the destination
of China on December 22, 2020 (85 FR
83420, December 22, 2020). The ERC
determined to modify the existing entry
under China for DJI by revising the
License Requirement column to exclude
EAR99-designated technology for the
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operation, maintenance, or repair of
unmanned aerial vehicles (UAV)
released to DJI by the operator of the
UAV.

This rule implements a revision to
one existing entry for ‘“Seajet Company
Limited,” first added to the Entity List
under the destination of China on
September 4, 2018 (83 FR 44824,
September 4, 2018). BIS is revising the
existing entry under China by adding
three aliases and five addresses. The
ERC determined to modify the existing
entry for Seajet Company Limited under
China by adding alternate business
names as aliases and addresses.

C. Correction to the Entity List

This final rule implements a
correction to one existing entry on the
Entity List, one under China. The
correction is under the destination of
China for the entity China State
Shipbuilding Corporation, Limited
(CSSC) 750th Research Institute. This
entity was added to the EAR on
December 18, 2020 (85 FR 83416,
December 22, 2020) (the “December 22
Final Rule”). While the amendatory
instruction and the Background section
of the December 22 Final Rule adding
the entity used the correct name China
State Shipbuilding Corporation, Limited
(CSSQC) 750th Test Center, the regulatory
text of the December 22 Final Rule used
the incorrect title China State
Shipbuilding Corporation, Limited
(CSSC) 750th Research Institute. While
BIS had updated the preamble and the
amendatory instruction of December 22
Final Rule to use Test Center instead of
Research Center in the entity name, it
inadvertently missed updating the
correction in the regulatory text.
Because the December 22 Final Rule
used a slightly different name in the
amendatory instruction compared to the
regulatory text, the change was not
incorporated as intended in the
regulations. This final rule corrects the
entity’s name to accurately state China
State Shipbuilding Corporation, Limited
(CSSC) 750th Test Center. This
correction is made by adding the entry
again with the corrected entity name.

D. Removals From the Entity List

This rule implements a decision of
the ERC to remove IKAN Engineering
Services, one entity located in Pakistan,
from the Entity List on the basis of a
removal request. The entry for IKAN
Engineering Services was added to the
Entity List on September 18, 2014 (79
FR 56003, September 18, 2014). The
ERC decided to remove this one entity
based on information BIS received
pursuant to § 744.16 of the EAR and the
review the ERC conducted in

accordance with procedures described
in supplement no. 5 to part 744.

This final rule implements the
decision to remove the following one
entity, located in Pakistan, from the
Entity List:

Pakistan

e JKAN Engineering Services.
ERC MEU List Decisions
Removals From the MEU List

This rule removes Molecular Devices
Shanghai Corporation, an entity located
in China, from the MEU List. The entry
for Molecular Devices Shanghai
Corporation was added to the MEU List
on December 23, 2020 (85 FR 83799,
December 23, 2020). The ERC
determined to remove the entry for
Molecular Devices Shanghai
Corporation from the MEU List on the
basis of a request for removal submitted
to BIS pursuant to § 744.21(b)(2) of the
EAR.

This final rule removes the following
one entity, located in China, from the
MEU List:

China

e Molecular Devices Shanghai
Corporation.

Revisions to the MEU List

This final rule revises one existing
entry, under the destination China, as
follows. This rule implements a revision
to one existing entry for Hutchison
Optel Telecom Technology Co., Ltd.,
first added to the MEU List under the
destination of China on December 23,
2020 (85 FR 83799, December 23, 2020).
BIS is revising the existing entry under
China by removing “Hutchinson” at the
beginning of the entity’s name and
adding “Chongqing” in its place. The
entity’s name will read as Chongqing
Optel Telecom Technology Co., Ltd. The
ERC determined to modify the entry for
Hutchison Optel Telecom Technology
Co., Ltd. to change the name and
address for this entry on the basis of a
request for modification submitted to
BIS pursuant to § 744.21(b)(1)(i) of the
EAR. Because this modification changes
the first name of the entity, the
amendatory instructions below remove
the existing entity with the current
name and changes the entity name to
the amended name. This final rule
retains the original Federal Register
citation and also includes the Federal
Register citation from this final rule, so
that the public is aware of when this
existing entity was originally added and
when it was modified on the MEU List.

Savings Clause

Shipments of items removed from
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR) as a result of
this regulatory action that were en route
aboard a carrier to a port of export,
reexport, or transfer (in-country), on
June 1, 2021, pursuant to actual orders
for export, reexport, or transfer (in-
country) to or within a foreign
destination, may proceed to that
destination under the previous
eligibility for a License Exception or
export, reexport, or transfer (in-country)
without a license (NLR).

Export Control Reform Act of 2018

On August 13, 2018, the President
signed into law the John S. McCain
National Defense Authorization Act for
Fiscal Year 2019, which included the
Export Control Reform Act of 2018
(ECRA) (50 U.S.C. 4801-4852). ECRA
provides the legal basis for BIS’s
principal authorities and serves as the
authority under which BIS issues this
rule.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This final
rule has been designated to be not
significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to or be subject to a penalty
for failure to comply with a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by OMB under control
number 0694-0088, Simplified Network
Application Processing System, which
includes, among other things, license
applications, and carries a burden
estimate of 29.6 minutes for a manual or
electronic submission. Total burden
hours associated with the PRA and
OMB control number 0694—-0088 are not
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expected to increase as a result of this
rule.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. Pursuant to section 1762 of ECRA
(see 50 U.S.C. 4821), this action is
exempt from the Administrative
Procedure Act (5 U.S.C. 553)
requirements for notice of proposed
rulemaking, opportunity for public
participation, and delay in effective
date.

5. Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule by 5 U.S.C. 553, or
by any other law, the analytical
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq., are
not applicable. Accordingly, no
regulatory flexibility analysis is required
and none has been prepared.

List of Subjects in 15 CFR Part 744
Exports, Reporting and recordkeeping

Accordingly, part 744 of the Export
Administration Regulations (15 CFR
parts 730—774) is amended as follows:

PART 744—[AMENDED]

m 1. The authority citation for 15 CFR
part 744 continues to read as follows:

Authority: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; 22 U.S.C.
3201 et seq.; 42 U.S.C. 2139a; 22 U.S.C. 7201
et seq.; 22 U.S.C. 7210; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12851, 58 FR 33181, 3 CFR, 1993 Comp., p.
608; E.O. 12938, 59 FR 59099, 3 CFR, 1994
Comp., p. 950; E.O. 13026, 61 FR 58767, 3
CFR, 1996 Comp., p. 228; E.O. 13099, 63 FR
45167, 3 CFR, 1998 Comp., p. 208; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p.
783; E.O. 13224, 66 FR 49079, 3 CFR, 2001
Comp., p. 786; Notice of September 18, 2020,
85 FR 59641 (September 22, 2020); Notice of
November 12, 2020, 85 FR 72897 (November
13, 2020).

m 2. Supplement No. 4 to part 744 is
amended:

m a. Under CHINA, PEOPLE’S
REPUBLIC OF:

m i. By adding in alphabetical order an

Corporation, Limited (CSSC) 750th Test
Center”’; and
m ii. By revising the entries for “DJI”’
and “Seajet Company Limited”;
m b. Under PAKISTAN:
m i. By adding in alphabetical order an
entry for “Hassan Scientific
Corporation”;
m ii. By removing the entry for “IKAN
Engineering Services”’; and
m iii. By adding in alphabetical order
entries for ‘“Mecatech (Private)
Limited,” “Middle East Automation &
Controls Services,” ‘“Mirza and Co.,”
“Techno-Commercial,” and “TELEC
Electronics & Machinery (Pvt) Ltd.””; and
m c. Under the UNITED ARAB
EMIRATES, by adding in alphabetical
order entries for “Delta Engineering
Concern FZE” and “Future Trends
International, FZE LLC”.

The additions and revisions read as
follows:

Supplement No. 4 to Part 744—Entity
List

requirements, Terrorism. entry for “China State Shipbuilding * * * * *
: License License Federal Register et al.
Country Entity requirement review policy citation
CHINA, PEO- * * * * * *
PLE’S RE-
PUBLIC OF

China State Shipbuilding Corporation,
Limited (CSSC) 750th Test Center,
a.k.a., the following two aliases:

—China Shipbuilding Industry Group
Co., Ltd. (CSIC) 750th Test Center;
and

—Kunming Marine Equipment
search and Test Center.

No. 3, Renmin East Road, Panlong
District, Kunming, Yunnan Province,
China.

* *

Re-

DJI, a.k.a., the following four aliases:

—Shenzhen DJI Innovation Technology
Co., Ltd;

—SZ DJI Technology Co., Ltd;

—Shenzhen DJI Sciences and Tech-
nologies Ltd.; and

—Da-Jiang Innovations.

14 Floor, West Wing, Skyworth Semi-
conductor Design Building, No.18
Gaoxin South 4th Ave., Nanshan
District, Shenzhen, China, 518057.

Seajet Company Limited, a.k.a., the fol-
lowing three aliases:

—Hisiang Logistics Company Limited,;

—Beijing Haixiang International Trans-
port Agency Co., Ltd.; and

—GDL Company Limited

All items subject to the
EAR. (See §744.11 of
the EAR).

*

All items subject to the
EAR. (See §744.11 of
the EAR), except for
EAR99-designated
technology for the oper-
ation, maintenance, or
repair of unmanned aer-
ial vehicles (UAV) re-
leased to this entity by
the operator of the
UAV.

For all items subject to
the EAR. (See §744.11
of the EAR).

Presumption of denial ......

* *

Case-by-case review for
items necessary to de-
tect, identify and treat
infectious disease; Pre-
sumption of denial for
all other items subject
to the EAR.

* *

Presumption of denial. .....

85 FR 83420, 12/22/20.
86 FR [INSERT FR
PAGE NUMBER] 6/1/
2021.

*

85 FR 83420, 12/22/20.
86 FR [INSERT FR
PAGE NUMBER] 6/1/
2021.

*

83 FR 44824, 9/4/18. 86
FR [INSERT FR PAGE
NUMBER] 6/1/2021.
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Country

Entity

License
requirement

License
review policy

Federal Register et al.
citation

B-804 SOHO New Town, 88 Jianguo
Road, Chaoyang District, Beijing,
100022, China; and Room 1002, LT
Square, No. 500, Chengdu North
Road, Shanghai, 200003, China; and
Unit 1906—2, West Tower, Fortune
Plaza, No. 114, Tiyu Dong Rd,
Tianhe District, Guangzhou 510620,
China; and No. 2, Juhe 6 Street,
Jufuyuan, Business Development
Tongzhou Di, Beijing, China; and
Room 2, A316 Haidin 9 Road,
Tianjin, Port Free Trade Zone,
Tianjin, China; and 2-403 No.2
Jinsui Lu, Nanfaxin, Shunyi District,
Beijing, China; and Room 2201-23,
Building (1-5), No. 600 Hengfeng
Road, Jing’an District, Shanghai,
China, and 404 (8), Zongbao Zone
Building, No. 1998, Innovation Ave-
nue, Dongxihu District, Wuhan,
China; and Zibian A25 3rd Floor, No.
98 Jianji Road, Haizhu District,
Guangzhou, China; and B-807
SOHO New Town, 88 Jianguo Road,
Chaoyang District, 100022 Beijing,
China.

* *

PAKISTAN

* *

Hassan Scientific Corporation, a.k.a.,
the following one alias:

—Hasan Scientific Corporation.

50 Akbari Road, New Anarkali, Lahore,
Pakistan.

Mecatech (Private) Limited, a.k.a., the
following one alias:

—Mecatech.

402, 4th Floor, Chena Centre, Plot
#104—E, Jinnah Avenue, Blue Area,
Islamabad, Pakistan.

Middle East Automation & Controls
Services, a.k.a., the following one
alias:

—MACS; and

—MEACS.

274-A, Canal View Housing Society,
Lahore, Pakistan.

Mirza and Co., a.k.a., the following one
alias:

—Mirza.

Office #343 3rd floor, Landmark Plaza
%6 Jail Road, Lahore, Pakistan.

Techno-Commercial, the fol-
lowing two aliases:

—TCL; and

—Techserve.

8-22-24 Farid Plaza, 65 Shadman, La-
hore, Pakistan.

TELEC Electronics & Machinery (Pvt)
Ltd., a.k.a., the following one alias:

—TELEC.

415 Mehboob Chambers, Abdullah
Haroon Road, Saddar, Karachi,
74400; and No. 1363, Cornice Road,
Phase 3, Bahria Town, Islamabad,
Pakistan.

ak.a.,

*

All ltems Subject to the
EAR.

*

All ltems Subject to the
EAR.

*

All ltems Subject to the
EAR.

All ltems Subject to the
EAR.

*

All ltems Subject to the
EAR.

All ltems Subject to the
EAR.

* *

See §744.2(d) of the EAR

* *

See §744.2(d) of the EAR

* *

See §744.2(d) of the EAR

See §744.2(d) of the EAR

* *

See §744.2(d) of the EAR

See §744.2(d) of the EAR

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

*

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.

86 FR [INSERT FR PAGE
NUMBER] 6/1/2021.
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. License License Federal Register et al.
Country Entity requirement review policy citation
UNITED ARAB * * * * * *
EMIRATES
Delta Engineering Concern FZE, a.k.a. All ltems Subject to the See §744.2(d) of the EAR 86 FR [INSERT FR PAGE
the following one alias: EAR. NUMBER] 6/1/2021.
—DEC.
SAIF Office, Q | -06-0 92/A, Sharjah,
U.AE.
Future Trends International, FZE LLC, All ltems Subject to the See §744.2(d) of the EAR 86 FR [INSERT FR PAGE
a.k.a., the following one alias: EAR. NUMBER] 6/1/2021.
—Future Trends.
B-1101-15 Grand Tower Ajman,
U.AE.
* * * * *

m 3. Supplement No. 7 to part 744 is
amended under CHINA, PEOPLE’S
REPUBLIC OF:

m a. By adding in alphabetical order the
entry for “Chongging Optel Telecom
Technology Co., Ltd.””; and

m b. By removing the entries for
“Hutchison Optel Telecom Technology
Co., Ltd.” and “Molecular Devices
Shanghai Corporation”.

The addition reads as follows:

Supplement No. 7 to Part 744—
‘Military End-User’ (MEU) List

* * * * *

Country

Entity

Federal Register
citation

* *

CHINA, PEO- *
PLE’S REPUB-
LIC OF.

Chongqing Optel Telecom Technology Co., Ltd., No. 1, 6/F, Building 7, No. 106 West Section,

Jinkai Avenue, Yubei District, Chongging, China.

85 FR 83799 12/23/2020.
86 FR [INSERT FR
PAGE NUMBER] 6/1/
2021.

* *

Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. 2021-11304 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-33-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 242

[Release No. 34-90610A, File No. S7-03-
20]

RIN 3235-AM61

Market Data Infrastructure

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule; correction.

SUMMARY: This document makes
technical corrections to amendments to
modernize the national market system
for the collection, consolidation, and
dissemination of information with
respect to quotations for and
transactions in national market system
stocks adopted in Release No. 34-90610
(December 9, 2020) (“Adopting
Release”), which was published in the
Federal Register on April 9, 2021.
DATES: Effective June 8, 2021.

FOR FURTHER INFORMATION CONTACT:
Kelly Riley, Senior Special Counsel, at
(202) 551-6772; Ted Uliassi, Senior
Special Counsel, at (202) 551-6095,
Division of Trading and Markets,

Securities and Exchange Commission,
100 F Street NE, Washington, DC 20549.

SUPPLEMENTARY INFORMATION: We are
making technical amendments to correct
§242.600(b)(5). Specifically, this
document amends Instruction 8
published in the Adopting Release by
adding new Instruction 8.w. to revise a
cross-reference to current
§242.600(b)(4) in current
§242.600(b)(5).

In document FR doc. 2020-28370,
which was published in the Federal
Register on Friday, April 9, 2021, at 86
FR 18596, the following correction is
made:
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§242.600 [Corrected]

m On page 18810, in the first column,
Instruction 8.w. is added to read as
follows: “w. Amending newly
redesignated paragraph (b)(7)(i) by
removing the text “paragraph (b)(4) of
this section” and adding in its place

IEIET)

“paragraph (b)(6) of this section”.
Dated: May 24, 2021.

Vanessa A. Countryman,

Secretary.

[FR Doc. 2021-11282 Filed 5-28-21; 8:45 am]

BILLING CODE 8011-01-P

DEPARTMENT OF STATE

22 CFR Parts 121, 123, 124, 126, and
129

[Public Notice: 11434]

International Traffic in Arms
Regulations: U.S. Munitions List
Categories; Preliminary Injunction
Vacated by a Federal Court of Appeals

AGENCY: Department of State.

ACTION: Notification of vacatur of a prior
preliminary injunction.

SUMMARY: The U.S. Department of State
(the Department) is issuing this
document to inform the public of the
vacatur of a preliminary injunction
previously ordered by a federal district
court on March 6, 2020. As a result of
the vacatur, the Department’s previously
issued final rule of January 23, 2020,
goes into full effect. Therefore, software
and technical data related to 3-D
printing of firearms or components
transferred to the Export Administration
Regulations (EAR), administered by the
Department of Commerce now is
exclusively controlled by the EAR.
DATES: The court order vacating the
preliminary injunction took effect May
26, 2021.

FOR FURTHER INFORMATION CONTACT: For
technical questions only: Sarah
Heidema, Office of Defense Trade
Controls Policy, Department of State,
telephone (202) 663-2809; email
DDTCPublicComments@state.gov.
SUPPLEMENTARY INFORMATION: On
January 23, 2020, the Department
published a final rule in the Federal
Register at 85 FR 3819 (RIN 1400-AE30)
that amended the International Traffic
in Arms Regulations (ITAR) to revise
Categories I, II, and III of the U.S.
Munitions List (USML) and remove
certain items that no longer warrant
control. On the same date, the
Department of Commerce published a
companion final rule in the Federal
Register at 85 FR 4136 (RIN 0694—AF47)

that made conforming changes to the
Export Administration Regulations
(EAR) to control the export of certain
commodities, software, and technology
removed from the USML. These final
rules were set to be effective March 9,
2020.

On March 6, 2020, in response to a
lawsuit filed by several U.S. States, the
U.S. District Court for the Western
District of Washington (Civil Action No.
2:20—-cv—00111), issued an order
preliminarily enjoining part of the
Department’s final rule. More
specifically, the order enjoined the
Department “from implementing or
enforcing the regulation entitled
International Traffic in Arms
Regulation: U.S. Munitions List
Categories I, II, and III, 85 FR 3819 (Jan.
23, 2020) insofar as it alters the status
quo restrictions on technical data and
software directly related to the
production of firearm and firearm parts
using a 3D-printer or similar
equipment.” As the text of the order
explained, and as was similarly
described in a document published on
April 2, 2020 at 85 FR 18445, the court’s
order required the Department to
maintain certain technical data controls
in the USML related to producing 3-D
printed firearms or firearm parts;
however, other parts of the subject final
rule were allowed to go into effect,
including the removal of certain
tangible firearms from the USML, which
the Department of Commerce then
began to regulate for export under its
EAR.

However, on May 26, 2021, the U.S.
Court of Appeals for the Ninth Circuit
issued its mandate in Washington v.
U.S. Dep’t of State, No. 20-35391, 2021
WL 1621320, 2021 U.S. App. LEXIS
12448 (9th Cir. Apr. 27, 2021), vacating
the preliminary injunction previously
entered by the U.S. District Court for the
Western District of Washington on
March 6, 2020.

As a result, the remainder of the
Department’s subject final rule at 85 FR
3819 has now gone into effect. The
Department therefore no longer
regulates the export of certain kinds of
technical data as described in its
previous Federal Register document of
April 2, 2020 at 85 FR 18445. Now, the
EAR, administered by the Department of
Commerce, exclusively controls the
export of all commodities, software, and
technology described in its final rule at
85 FR 4136 on January 23, 2020. For
questions about that rule, please contact
the Department of Commerce’s Bureau

of Industry and Security or visit its
website at https://www.bis.doc.gov/.

Michael F. Miller,

Deputy Assistant Secretary of State for
Defense Trade Controls, Department of State.

[FR Doc. 2021-11536 Filed 5-27-21; 4:15 pm]
BILLING CODE 4710-08-P

FEDERAL MEDIATION AND
CONCILIATION SERVICE

29 CFR Part 1473

Recission of Federal Mediation and
Conciliation Rule on Administrative
Guidance

AGENCY: Federal Mediation and
Conciliation Service.

ACTION: Final rule; rescission of
regulations.

SUMMARY: On April 20, 2020, the
Federal Mediation and Conciliation
Service (FMCS) published a final rule
on administrative guidance
implementing an Executive order
entitled ‘“Promoting the Rule of Law
Through Improved Agency Guidance
Documents,” and providing policy and
requirements for issuing, modifying,
withdrawing, and using guidance; and
taking and responding to petitions about
guidance. In accordance with the
“Executive Order on Revocation of
Certain Executive Orders Concerning
Federal Regulation,” issued by
President Biden on January 20, 2021,
this final rule rescinds FMCS’s rule on
guidance.

DATES: This final rule is effective June

1, 2021.

FOR FURTHER INFORMATION CONTACT:
Alisa Silverman, Attorney-Advisor,
Office of General Counsel, Federal
Mediation and Conciliation Service, 250
E St. SW, Washington, DC 20427;
Office/Fax/Mobile 202-606—5488;
asilverman@fmcs.gov.

SUPPLEMENTARY INFORMATION:
I. Discussion

On April 20, 2020, at 85 FR 21770, the
Federal Mediation and Conciliation
Service (FMCS) published a final rule
on administrative guidance
implementing E.O. 13891, ‘“Promoting
the Rule of Law Through Improved
Agency Guidance Documents,”” signed
by President Trump on October 9, 2019.
As required by the E.O., this rule
contained policy and requirements for
issuing, modifying, withdrawing, and
using guidance; making guidance
available to the public; a notice and
comment process for significant
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guidance; and taking a responding to
petitions about guidance.

On January 20, 2021, President Biden
issued the “Executive Order on
Revocation of Certain Executive Orders
Concerning Federal Regulation” which,
among other things, revoked E.O. 13891
and directed agencies to promptly take
steps to rescind any orders, rules,
regulations, guidelines, or policies, or
portions thereof, implementing or
enforcing the Executive Orders. In
accordance with E.O. 13992, FMCS is
issuing this final rule, which rescinds
the rule on procedures for FMCS
guidance documents published April
20, 2020.

II. Final Rule

FMCS has determined that this rule is
suitable for final rulemaking. The
revisions to FMCS’ policies and
requirements surrounding
administrative guidance are purely
internal matters of agency management,
as well as the agency’s organization,
procedure, and practice. Accordingly, as
with the April 20, 2020, final rule,
FMCS is not required to engage in a
notice and comment process to issue
this rule under the Administrative
Procedures Act, See U.S.C. 553(a)(2),
553(b)(A). Furthermore, because this
rule is procedural rather than
substantive, the normal requirement of
5 U.S.C. 553(d) that a rule not be
effective until at least 30 days after
publication in the Federal Register is
inapplicable. FMCS also finds good
cause to provide an immediate effective
date for this rule because it imposes no
obligations on parties outside the
federal government and therefore no
advance notice is required to enable
employers or other private parties to
come into compliance.

List of Subjects in 29 CFR Part 1473

Administrative practice and
procedure, Guidance documents.

PART 1473—[REMOVED]

m For the reasons discussed in the
preamble, and under the authority 29
U.S.C. 172 of Taft Harley Act of 1947
and E.O. 13992, FMCS amends 29 CFR
chapter XII by removing part 1473.

Issued in Washington, DC
Sarah Cudahy,
General Counsel.
[FR Doc. 2021-11204 Filed 5-28-21; 8:45 am]
BILLING CODE P

DEPARTMENT OF THE TREASURY

Office of Foreign Assets Control

31 CFR Part 525

Burma Sanctions Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is adding regulations to
implement a February 10, 2021 Burma-
related Executive order. OFAC intends
to supplement these regulations with a
more comprehensive set of regulations,
which may include additional
interpretive and definitional guidance,
general licenses, and other regulatory
provisions.

DATES: This rule is effective June 1,
2021.

FOR FURTHER INFORMATION CONTACT:
OFAC: Assistant Director for Licensing,
202—-622-2480; Assistant Director for
Regulatory Affairs, 202-622—-4855; or
Assistant Director for Sanctions
Compliance & Evaluation, 202—-622—
2490.

SUPPLEMENTARY INFORMATION:

Electronic Availability

This document and additional
information concerning OFAC are
available on OFAC’s website:
www.treasury.gov/ofac.

Background

On February 10, 2021, the President,
invoking the authority of, inter alia, the
International Emergency Economic
Powers Act (50 U.S.C. 1701-1706)
(IEEPA), issued Executive Order (E.O.)
14014 of February 10, 2021, “Blocking
Property With Respect to the Situation
in Burma” (86 FR 9429, February 12,
2021).

In E.O. 14014, the President
determined that the situation in and in
relation to Burma, and in particular the
February 1, 2021 coup, in which the
military overthrew the democratically
elected civilian government of Burma
and unjustly arrested and detained
government leaders, politicians, human
rights defenders, journalists, and
religious leaders, thereby rejecting the
will of the people of Burma as expressed
in elections held in November 2020 and
undermining the country’s democratic
transition and rule of law, constitutes an
unusual and extraordinary threat to the
national security and foreign policy of
the United States and declared a
national emergency to deal with that
threat.

OFAC is issuing the Burma Sanctions
Regulations, 31 CFR part 525 (the
“Regulations”), to implement E.O.
14014, pursuant to authorities delegated
to the Secretary of the Treasury in E.O.
14014. A copy of E.O. 14014 appears in
appendix A to this part.

The Regulations are being published
in abbreviated form at this time for the
purpose of providing immediate
guidance to the public. OFAC intends to
supplement this part 525 with a more
comprehensive set of regulations, which
may include additional interpretive and
definitional guidance, general licenses,
and other regulatory provisions. The
appendix to the Regulations will be
removed when OFAC supplements this
part with a more comprehensive set of
regulations.

Public Participation

Because the Regulations involve a
foreign affairs function, the provisions
of E.O. 12866 of September 30, 1993,
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993), and the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, opportunity for public
participation, and delay in effective date
are inapplicable. Because no notice of
proposed rulemaking is required for this
rule, the Regulatory Flexibility Act (5
U.S.C. 601-612) does not apply.

Paperwork Reduction Act

The collections of information related
to the Regulations are contained in 31
CFR part 501 (the “Reporting,
Procedures and Penalties Regulations™).
Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507), those
collections of information have been
approved by the Office of Management
and Budget under control number 1505—
0164. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number.

List of Subjects in 31 CFR Part 525

Administrative practice and
procedure, Banks, banking, Blocking of
assets, Burma, Foreign trade, Penalties,
Reporting and recordkeeping
requirements, Sanctions, Services.

m For the reasons set forth in the
preamble, OFAC adds part 525 to 31
CFR chapter V to read as follows:

PART 525—BURMA SANCTIONS
REGULATIONS

Subpart A—Relation of This Part to Other

Laws and Regulations

Sec.

525.101 Relation of this part to other laws
and regulations.
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Subpart B—Prohibitions

525.201 Prohibited transactions.

525.202 Effect of transfers violating the
provisions of this part.

525.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

525.204 Expenses of maintaining blocked
tangible property; liquidation of blocked
property.

525.205 Exempt transactions.

Subpart C—General Definitions

525.300

525.301

525.302

525.303 Entity.

525.304 Financial, material, or
technological support.

525.305 [Reserved]

525.306 Interest.

525.307 Licenses; general and specific.

525.308 OFAC.

525.309 Person.

525.310 Property; property interest.

525.311 Transfer.

525.312 United States.

525.313 United States person; U.S. person.

525.314 U.S. financial institution.

Applicability of definitions.
Blocked account; blocked property.
Effective date.

Subpart D—Interpretations

525.401 [Reserved]

525.402 Effect of amendment.

525.403 Termination and acquisition of an
interest in blocked property.

525.404 Transactions ordinarily incident to
a licensed transaction.

525.405 Setoffs prohibited.

525.406 Entities owned by one or more
persons whose property and interests in
property are blocked.

Subpart E—Licenses, Authorizations, and
Statements of Licensing Policy

525.501 General and specific licensing
procedures.

525.502 [Reserved]

525.503 Exclusion from licenses.

525.504 Payments and transfers to blocked
accounts in U.S. financial institutions.

525.505 Entries in certain accounts for
normal service charges.

525.506 Provision of certain legal services.

525.507 Payments for legal services from
funds originating outside the United
States.

525.508 Emergency medical services.

525.509 Official business of the United
States Government.

Subpart F—Reports

525.601 Records and reports.

Subpart G—Penalties and Findings of

Violation

525.701 Penalties and Findings of
Violation.

Subpart H—Procedures

525.801 Procedures.
525.802 Delegation of certain authorities of
the Secretary of the Treasury.

Subpart I—Paperwork Reduction Act

525.901 Paperwork Reduction Act notice.
Appendix A to Part 525—Executive Order
14014 of February 10, 2021

Authority: 3 U.S.C. 301; 31 U.S.C. 321(b);
50 U.S.C. 1601-1651, 1701-1706; Pub. L.
101-410, 104 Stat. 890, as amended (28
U.S.C. 2461 note); E.O. 14014, 86 FR 9429,
February 12, 2021.

Subpart A—Relation of This Part to
Other Laws and Regulations

§525.101 Relation of this part to other
laws and regulations.

This part is separate from, and
independent of, the other parts of this
chapter, with the exception of part 501
of this chapter, the recordkeeping and
reporting requirements and license
application and other procedures of
which apply to this part. Actions taken
pursuant to part 501 of this chapter with
respect to the prohibitions contained in
this part are considered actions taken
pursuant to this part. Differing foreign
policy and national security
circumstances may result in differing
interpretations of similar language
among the parts of this chapter. No
license or authorization contained in or
issued pursuant to those other parts
authorizes any transaction prohibited by
this part. No license or authorization
contained in or issued pursuant to any
other provision of law or regulation
authorizes any transaction prohibited by
this part. No license or authorization
contained in or issued pursuant to this
part relieves the involved parties from
complying with any other applicable
laws or regulations.

Note 1 to § 525.101. This part has been
published in abbreviated form for the
purpose of providing immediate guidance to
the public. OFAC intends to supplement this
part with a more comprehensive set of
regulations, which may include additional
interpretive and definitional guidance,
general licenses, and other regulatory
provisions.

Subpart B—Prohibitions

§525.201 Prohibited transactions.

All transactions prohibited pursuant
to Executive Order (E.O.) 14014 of
February 10, 2021, or any further
Executive orders issued pursuant to the
national emergency declared in E.O.
14014, are prohibited pursuant to this
part.

Note 1 to §525.201. The names of persons
designated or identified as blocked pursuant
to E.O. 14014, or listed in, or designated or
identified as blocked pursuant to, any further
Executive orders issued pursuant to the
national emergency declared therein, whose
property and interests in property therefore
are blocked pursuant to this section, are
published in the Federal Register and
incorporated into OFAC’s Specially
Designated Nationals and Blocked Persons
List (SDN List) using the following identifier
formulation: “[BURMA-EO[EO number

pursuant to which the person’s property and
interests in property are blocked]].” The SDN
List is accessible through the following page
on OFAC’s website: www.treasury.gov/sdn.
Additional information pertaining to the SDN
List can be found in appendix A to this
chapter. See § 525.406 concerning entities
that may not be listed on the SDN List but
whose property and interests in property are
nevertheless blocked pursuant to this section.

Note 2 to § 525.201. The International
Emergency Economic Powers Act (50 U.S.C.
1701-1706), in Section 203 (50 U.S.C. 1702),
authorizes the blocking of property and
interests in property of a person during the
pendency of an investigation. The names of
persons whose property and interests in
property are blocked pending investigation
pursuant to this section also are published in
the Federal Register and incorporated into
the SDN List using the following identifier
formulation: ¢“[BPI-BURMA-EO[EO number
pursuant to which the person’s property and
interests in property are blocked pending
investigation]].”

Note 3 to § 525.201. Sections 501.806 and
501.807 of this chapter describe the
procedures to be followed by persons
seeking, respectively, the unblocking of
funds that they believe were blocked due to
mistaken identity, or administrative
reconsideration of their status as persons
whose property and interests in property are
blocked pursuant to this section.

§525.202 Effect of transfers violating the
provisions of this part.

(a) Any transfer after the effective date
that is in violation of any provision of
this part or of any regulation, order,
directive, ruling, instruction, or license
issued pursuant to this part, and that
involves any property or interest in
property blocked pursuant to § 525.201,
is null and void and shall not be the
basis for the assertion or recognition of
any interest in or right, remedy, power,
or privilege with respect to such
property or interest in property.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or interest
in property blocked pursuant to
§525.201, unless the person who holds
or maintains such property, prior to that
date, had written notice of the transfer
or by any written evidence had
recognized such transfer.

(c) Unless otherwise provided, a
license or other authorization issued by
OFAC before, during, or after a transfer
shall validate such transfer or make it
enforceable to the same extent that it
would be valid or enforceable but for
the provisions of this part and any
regulation, order, directive, ruling,
instruction, or license issued pursuant
to this part.
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(d) Transfers of property that
otherwise would be null and void or
unenforceable by virtue of the
provisions of this section shall not be
deemed to be null and void or
unenforceable as to any person with
whom such property is or was held or
maintained (and as to such person only)
in cases in which such person is able to
establish to the satisfaction of OFAC
each of the following:

(1) Such transfer did not represent a
willful violation of the provisions of this
part by the person with whom such
property is or was held or maintained
(and as to such person only);

(2) The person with whom such
property is or was held or maintained
did not have reasonable cause to know
or suspect, in view of all the facts and
circumstances known or available to
such person, that such transfer required
a license or authorization issued
pursuant to this part and was not so
licensed or authorized, or, if a license or
authorization did purport to cover the
transfer, that such license or
authorization had been obtained by
misrepresentation of a third party or
withholding of material facts or was
otherwise fraudulently obtained; and

(3) The person with whom such
property is or was held or maintained
filed with OFAC a report setting forth in
full the circumstances relating to such
transfer promptly upon discovery that:

(i) Such transfer was in violation of
the provisions of this part or any
regulation, ruling, instruction, license,
or other directive or authorization
issued pursuant to this part;

(ii) Such transfer was not licensed or
authorized by OFAC; or

(iii) If a license did purport to cover
the transfer, such license had been
obtained by misrepresentation of a third
party or withholding of material facts or
was otherwise fraudulently obtained.

(e) The filing of a report in accordance
with the provisions of paragraph (d)(3)
of this section shall not be deemed
evidence that the terms of paragraphs
(d)(1) and (2) of this section have been
satisfied.

(f) Unless licensed pursuant to this
part, any attachment, judgment, decree,
lien, execution, garnishment, or other
judicial process is null and void with
respect to any property or interest in
property blocked pursuant to § 525.201.

§525.203 Holding of funds in interest-
bearing accounts; investment and
reinvestment.

(a) Except as provided in paragraph
(e) or (f) of this section, or as otherwise
directed or authorized by OFAC, any
U.S. person holding funds, such as
currency, bank deposits, or liquidated

financial obligations, subject to
§525.201 shall hold or place such funds
in a blocked interest-bearing account
located in the United States.

(b)(1) For the purposes of this section,
the term blocked interest-bearing
account means a blocked account:

(i) In a federally insured U.S. bank,
thrift institution, or credit union,
provided the funds are earning interest
at rates that are commercially
reasonable; or

(ii) With a broker or dealer registered
with the Securities and Exchange
Commission under the Securities
Exchange Act of 1934 (15 U.S.C. 78a et
seq.), provided the funds are invested in
a money market fund or in U.S.
Treasury bills.

(2) Funds held or placed in a blocked
account pursuant to paragraph (a) of this
section may not be invested in
instruments the maturity of which
exceeds 180 days.

(c) For the purposes of this section, a
rate is commercially reasonable if it is
the rate currently offered to other
depositors on deposits or instruments of
comparable size and maturity.

(d) For the purposes of this section, if
interest is credited to a separate blocked
account or subaccount, the name of the
account party on each account must be
the same.

(e) Blocked funds held in instruments
the maturity of which exceeds 180 days
at the time the funds become subject to
§525.201 may continue to be held until
maturity in the original instrument,
provided any interest, earnings, or other
proceeds derived therefrom are paid
into a blocked interest-bearing account
in accordance with paragraph (a) or (f)
of this section.

(f) Blocked funds held in accounts or
instruments outside the United States at
the time the funds become subject to
§525.201 may continue to be held in the
same type of accounts or instruments,
provided the funds earn interest at rates
that are commercially reasonable.

(g) This section does not create an
affirmative obligation for the holder of
blocked tangible property, such as real
or personal property, or of other blocked
property, such as debt or equity
securities, to sell or liquidate such
property. However, OFAC may issue
licenses permitting or directing such
sales or liquidation in appropriate cases.

(h) Funds subject to this section may
not be held, invested, or reinvested in
a manner that provides financial or
economic benefit or access to any
person whose property and interests in
property are blocked pursuant to
§525.201, nor may their holder
cooperate in or facilitate the pledging or

other attempted use as collateral of
blocked funds or other assets.

§525.204 Expenses of maintaining
blocked tangible property; liquidation of
blocked property.

(a) Except as otherwise authorized,
and notwithstanding the existence of
any rights or obligations conferred or
imposed by any international agreement
or contract entered into or any license
or permit granted prior to the effective
date, all expenses incident to the
maintenance of tangible property
blocked pursuant to § 525.201 shall be
the responsibility of the owners or
operators of such property, which
expenses shall not be met from blocked
funds.

(b) Property blocked pursuant to
§525.201 may, in the discretion of
OFAQC, be sold or liquidated and the net
proceeds placed in a blocked interest-
bearing account in the name of the
owner of the property.

§525.205 Exempt transactions.

The prohibitions contained in this
part do not apply to any postal,
telegraphic, telephonic, or other
personal communication that does not
involve the transfer of anything of value.

Subpart C—General Definitions

§525.300 Applicability of definitions.

The definitions in this subpart apply
throughout the entire part.

§525.301
property.

The terms blocked account and
blocked property mean any account or
property subject to the prohibitions in
§525.201 held in the name of a person
whose property and interests in
property are blocked pursuant to
§525.201, or in which such person has
an interest, and with respect to which
payments, transfers, exportations,
withdrawals, or other dealings may not
be made or effected except pursuant to
a license or other authorization from
OFAC expressly authorizing such
action.

Note 1 to §525.301. See §525.406
concerning the blocked status of property
and interests in property of an entity that is
directly or indirectly owned, whether
individually or in the aggregate, 50 percent
or more by one or more persons whose
property and interests in property are
blocked pursuant to § 525.201.

Blocked account; blocked

§525.302 Effective date.

(a) The term effective date refers to
the effective date of the applicable
prohibitions and directives contained in
this part, and with respect to a person
whose property and interests in
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property are blocked pursuant to
§525.201, the earlier of the date of
actual or constructive notice that such
person’s property and interests in
property are blocked.

(b) For the purposes of this section,
constructive notice is the date that a
notice of the blocking of the relevant
person’s property and interests in
property is published in the Federal
Register.

§525.303 Entity.

The term entity means a partnership,
association, trust, joint venture,
corporation, group, subgroup, or other
organization.

§525.304 Financial, material, or
technological support.

The term financial, material, or
technological support means any
property, tangible or intangible,
including currency, financial
instruments, securities, or any other
transmission of value; weapons or
related materiel; chemical or biological
agents; explosives; false documentation
or identification; communications
equipment; computers; electronic or
other devices or equipment;
technologies; lodging; safe houses;
facilities; vehicles or other means of
transportation; or goods.
“Technologies” as used in this section
means specific information necessary
for the development, production, or use
of a product, including related technical
data such as blueprints, plans, diagrams,
models, formulae, tables, engineering
designs and specifications, manuals, or
other recorded instructions.

§525.305 [Reserved]

§525.306 Interest.

Except as otherwise provided in this
part, the term interest, when used with
respect to property (e.g., “‘an interest in
property”’), means an interest of any
nature whatsoever, direct or indirect.

§525.307 Licenses; general and specific.

(a) Except as otherwise provided in
this part, the term license means any
license or authorization contained in or
issued pursuant to this part.

(b) The term general license means
any license or authorization the terms of
which are set forth in subpart E of this
part or made available on OFAC’s
website: www.treasury.gov/ofac.

(c) The term specific license means
any license or authorization issued
pursuant to this part but not set forth in
subpart E of this part or made available
on OFAC’s website: www.treasury.gov/
ofac.

Note 1 to §525.307. See § 501.801 of this
chapter on licensing procedures.

§525.308 OFAC.

The term OFAC means the
Department of the Treasury’s Office of
Foreign Assets Control.

§525.309 Person.
The term person means an individual
or entity.

§525.310 Property; property interest.

The terms property and property
interest include money, checks, drafts,
bullion, bank deposits, savings
accounts, debts, indebtedness,
obligations, notes, guarantees,
debentures, stocks, bonds, coupons, any
other financial instruments, bankers
acceptances, mortgages, pledges, liens
or other rights in the nature of security,
warehouse receipts, bills of lading, trust
receipts, bills of sale, any other
evidences of title, ownership, or
indebtedness, letters of credit and any
documents relating to any rights or
obligations thereunder, powers of
attorney, goods, wares, merchandise,
chattels, stocks on hand, ships, goods on
ships, real estate mortgages, deeds of
trust, vendors’ sales agreements, land
contracts, leaseholds, ground rents, real
estate and any other interest therein,
options, negotiable instruments, trade
acceptances, royalties, book accounts,
accounts payable, judgments, patents,
trademarks or copyrights, insurance
policies, safe deposit boxes and their
contents, annuities, pooling agreements,
services of any nature whatsoever,
contracts of any nature whatsoever, and
any other property, real, personal, or
mixed, tangible or intangible, or interest
or interests therein, present, future, or
contingent.

§525.311 Transfer.

The term fransfer means any actual or
purported act or transaction, whether or
not evidenced by writing, and whether
or not done or performed within the
United States, the purpose, intent, or
effect of which is to create, surrender,
release, convey, transfer, or alter,
directly or indirectly, any right, remedy,
power, privilege, or interest with respect
to any property. Without limitation on
the foregoing, it shall include the
making, execution, or delivery of any
assignment, power, conveyance, check,
declaration, deed, deed of trust, power
of attorney, power of appointment, bill
of sale, mortgage, receipt, agreement,
contract, certificate, gift, sale, affidavit,
or statement; the making of any
payment; the setting off of any
obligation or credit; the appointment of
any agent, trustee, or fiduciary; the
creation or transfer of any lien; the
issuance, docketing, filing, or levy of or
under any judgment, decree,

attachment, injunction, execution, or
other judicial or administrative process
or order, or the service of any
garnishment; the acquisition of any
interest of any nature whatsoever by
reason of a judgment or decree of any
foreign country; the fulfillment of any
condition; the exercise of any power of
appointment, power of attorney, or
other power; or the acquisition,
disposition, transportation, importation,
exportation, or withdrawal of any
security.

§525.312 United States.

The term United States means the
United States, its territories and
possessions, and all areas under the
jurisdiction or authority thereof.

§525.313 United States person; U.S.
person.

The term United States person or U.S.
person means any United States citizen,
permanent resident alien, entity
organized under the laws of the United
States or any jurisdiction within the
United States (including foreign
branches), or any person in the United
States.

§525.314 U.S. financial institution.

The term U.S. financial institution
means any U.S. entity (including its
foreign branches) that is engaged in the
business of accepting deposits, making,
granting, transferring, holding, or
brokering loans or other extensions of
credit, or purchasing or selling foreign
exchange, securities, commodity futures
or options, or procuring purchasers and
sellers thereof, as principal or agent. It
includes depository institutions, banks,
savings banks, trust companies,
securities brokers and dealers, futures
and options brokers and dealers,
forward contract and foreign exchange
merchants, securities and commodities
exchanges, clearing corporations,
investment companies, employee
benefit plans, and U.S. holding
companies, U.S. affiliates, or U.S.
subsidiaries of any of the foregoing. This
term includes those branches, offices,
and agencies of foreign financial
institutions that are located in the
United States, but not such institutions’
foreign branches, offices, or agencies.

Subpart D—Interpretations

§525.401 [Reserved]

§525.402 Effect of amendment.

Unless otherwise specifically
provided, any amendment,
modification, or revocation of any
provision in or appendix to this part or
chapter or of any order, regulation,
ruling, instruction, or license issued by
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OFAC does not affect any act done or
omitted, or any civil or criminal
proceeding commenced or pending,
prior to such amendment, modification,
or revocation. All penalties, forfeitures,
and liabilities under any such order,
regulation, ruling, instruction, or license
continue and may be enforced as if such
amendment, modification, or revocation
had not been made.

§525.403 Termination and acquisition of
an interest in blocked property.

(a) Whenever a transaction licensed or
authorized by or pursuant to this part
results in the transfer of property
(including any property interest) away
from a person whose property and
interests in property are blocked
pursuant to § 525.201, such property
shall no longer be deemed to be
property blocked pursuant to § 525.201,
unless there exists in the property
another interest that is blocked pursuant
to §525.201, the transfer of which has
not been effected pursuant to license or
other authorization.

(b) Unless otherwise specifically
provided in a license or authorization
issued pursuant to this part, if property
(including any property interest) is
transferred or attempted to be
transferred to a person whose property
and interests in property are blocked
pursuant to § 525.201, such property
shall be deemed to be property in which
such person has an interest and
therefore blocked.

§525.404 Transactions ordinarily incident
to a licensed transaction.

Any transaction ordinarily incident to
a licensed transaction and necessary to
give effect thereto is also authorized,
except:

(a) An ordinarily incident transaction,
not explicitly authorized within the
terms of the license, by or with a person
whose property and interests in
property are blocked pursuant to
§525.201; or

(b) An ordinarily incident transaction,
not explicitly authorized within the
terms of the license, involving a debit to
a blocked account or a transfer of
blocked property.

§525.405 Setoffs prohibited.

A setoff against blocked property
(including a blocked account), whether
by a U.S. financial institution or other
U.S. person, is a prohibited transfer
under § 525.201 if effected after the
effective date.

§525.406 Entities owned by one or more
persons whose property and interests in
property are blocked.

Persons whose property and interests
in property are blocked pursuant to

§525.201 have an interest in all
property and interests in property of an
entity in which such persons directly or
indirectly own, whether individually or
in the aggregate, a 50 percent or greater
interest. The property and interests in
property of such an entity, therefore, are
blocked, and such an entity is a person
whose property and interests in
property are blocked pursuant to
§525.201, regardless of whether the
name of the entity is incorporated into
OFAC'’s Specially Designated Nationals
and Blocked Persons List (SDN List).

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

§525.501 General and specific licensing
procedures.

For provisions relating to licensing
procedures, see part 501, subpart E, of
this chapter. Licensing actions taken
pursuant to part 501 of this chapter with
respect to the prohibitions contained in
this part are considered actions taken
pursuant to this part. General licenses
and statements of licensing policy
relating to this part also may be
available through the Burma sanctions
page on OFAC’s website:
www.treasury.gov/ofac.

§525.502 [Reserved]

§525.503 Exclusion from licenses.

OFAC reserves the right to exclude
any person, property, transaction, or
class thereof from the operation of any
license or from the privileges conferred
by any license. OFAC also reserves the
right to restrict the applicability of any
license to particular persons, property,
transactions, or classes thereof. Such
actions are binding upon actual or
constructive notice of the exclusions or
restrictions.

§525.504 Payments and transfers to
blocked accounts in U.S. financial
institutions.

Any payment of funds or transfer of
credit in which a person whose property
and interests in property are blocked
pursuant to § 525.201 has any interest
that comes within the possession or
control of a U.S. financial institution
must be blocked in an account on the
books of that financial institution. A
transfer of funds or credit by a U.S.
financial institution between blocked
accounts in its branches or offices is
authorized, provided that no transfer is
made from an account within the
United States to an account held outside
the United States, and further provided
that a transfer from a blocked account
may be made only to another blocked
account held in the same name.

Note 1 to §525.504. See § 501.603 of this
chapter for mandatory reporting
requirements regarding financial transfers.
See also § 525.203 concerning the obligation
to hold blocked funds in interest-bearing
accounts.

§525.505 Entries in certain accounts for
normal service charges.

(a) A U.S. financial institution is
authorized to debit any blocked account
held at that financial institution in
payment or reimbursement for normal
service charges owed it by the owner of
that blocked account.

(b) As used in this section, the term
normal service charges shall include
charges in payment or reimbursement
for interest due; cable, telegraph,
internet, or telephone charges; postage
costs; custody fees; small adjustment
charges to correct bookkeeping errors;
and, but not by way of limitation,
minimum balance charges, notary and
protest fees, and charges for reference
books, photocopies, credit reports,
transcripts of statements, registered
mail, insurance, stationery and supplies,
and other similar items.

§525.506 Provision of certain legal
services.

(a) The provision of the following
legal services to or on behalf of persons
whose property and interests in
property are blocked pursuant to
§525.201 is authorized, provided that
any receipt of payment of professional
fees and reimbursement of incurred
expenses must be authorized pursuant
to §525.507, which authorizes certain
payments for legal services from funds
originating outside the United States;
via specific license; or otherwise
pursuant to this part:

(1) Provision of legal advice and
counseling on the requirements of and
compliance with the laws of the United
States or any jurisdiction within the
United States, provided that such advice
and counseling are not provided to
facilitate transactions in violation of this
part;

(2) Representation of persons named
as defendants in or otherwise made
parties to legal, arbitration, or
administrative proceedings before any
U.S. Federal, state, or local court or
agency;

(3) Initiation and conduct of legal,
arbitration, or administrative
proceedings before any U.S. Federal,
state, or local court or agency;

(4) Representation of persons before
any U.S. Federal, state, or local court or
agency with respect to the imposition,
administration, or enforcement of U.S.
sanctions against such persons; and

(5) Provision of legal services in any
other context in which prevailing U.S.
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law requires access to legal counsel at
public expense.

(b) The provision of any other legal
services to or on behalf of persons
whose property and interests in
property are blocked pursuant to
§525.201, not otherwise authorized in
this part, requires the issuance of a
specific license.

(c) U.S. persons do not need to obtain
specific authorization to provide related
services, such as making filings and
providing other administrative services,
that are ordinarily incident to the
provision of services authorized by this
section. Additionally, U.S. persons who
provide services authorized by this
section do not need to obtain specific
authorization to contract for related
services that are ordinarily incident to
the provision of those legal services,
such as those provided by private
investigators or expert witnesses, or to
pay for such services. See § 525.404.

(d) Entry into a settlement agreement
or the enforcement of any lien,
judgment, arbitral award, decree, or
other order through execution,
garnishment, or other judicial process
purporting to transfer or otherwise alter
or affect property or interests in
property blocked pursuant to § 525.201
is prohibited unless licensed pursuant
to this part.

Note 1 to § 525.506. Pursuant to part 501,
subpart E, of this chapter, U.S. persons
seeking administrative reconsideration or
judicial review of their designation or the
blocking of their property and interests in
property may apply for a specific license
from OFAC to authorize the release of certain
blocked funds for the payment of
professional fees and reimbursement of
incurred expenses for the provision of such
legal services where alternative funding
sources are not available.

§525.507 Payments for legal services from
funds originating outside the United States.

(a) Professional fees and incurred
expenses. (1) Receipt of payment of
professional fees and reimbursement of
incurred expenses for the provision of
legal services authorized pursuant to
§525.506(a) to or on behalf of any
person whose property and interests in
property are blocked pursuant to
§525.201 is authorized from funds
originating outside the United States,
provided that the funds do not originate
from:

(i) A source within the United States;

(ii) Any source, wherever located,
within the possession or control of a
U.S. person; or

(iii) Any individual or entity, other
than the person on whose behalf the
legal services authorized pursuant to
§525.506(a) are to be provided, whose

property and interests in property are
blocked pursuant to any part of this
chapter or any Executive order or
statute.

(2) Nothing in paragraph (a) of this
section authorizes payments for legal
services using funds in which any other
person whose property and interests in
property are blocked pursuant to
§525.201, any other part of this chapter,
or any Executive order or statute has an
interest.

(b) Reports. (1) U.S. persons who
receive payments pursuant to paragraph
(a) of this section must submit annual
reports no later than 30 days following
the end of the calendar year during
which the payments were received
providing information on the funds
received. Such reports shall specify:

(i) The individual or entity from
whom the funds originated and the
amount of funds received; and

(ii) If applicable:

(A) The names of any individuals or
entities providing related services to the
U.S. person receiving payment in
connection with authorized legal
services, such as private investigators or
expert witnesses;

(B) A general description of the
services provided; and

(C) The amount of funds paid in
connection with such services.

(2) The reports, which must reference
this section, are to be submitted to
OFAC using one of the following
methods:

(i) Email (preferred method):
OFAC.Regulations.Reports@
treasury.gov; or

(ii) U.S. mail: OFAC Regulations
Reports, Office of Foreign Assets
Control, U.S. Department of the
Treasury, 1500 Pennsylvania Avenue
NW, Freedman’s Bank Building,
Washington, DC 20220.

§525.508 Emergency medical services.

The provision and receipt of
nonscheduled emergency medical
services that are prohibited by this part
are authorized.

§525.509 Official business of the United
States Government.

All transactions prohibited by this
part that are for the conduct of the
official business of the United States
Government by employees, grantees, or
contractors thereof are authorized.

Subpart F—Reports

§525.601 Records and reports.

For provisions relating to required
records and reports, see part 501,
subpart C, of this chapter.
Recordkeeping and reporting
requirements imposed by part 501 of

this chapter with respect to the
prohibitions contained in this part are
considered requirements arising
pursuant to this part.

Subpart G—Penalties and Findings of
Violation

§525.701
Violation.

(a) The penalties available under
section 206 of the International
Emergency Economic Powers Act (50
U.S.C. 1701-1706) (IEEPA), as adjusted
annually pursuant to the Federal Civil
Penalties Inflation Adjustment Act of
1990 (Pub. L. 101-410, as amended, 28
U.S.C. 2461 note) or, in the case of
criminal violations, as adjusted
pursuant to 18 U.S.C. 3571, are
applicable to violations of the
provisions of this part.

(b) OFAC has the authority, pursuant
to IEEPA, to issue Pre-Penalty Notices,
Penalty Notices, and Findings of
Violation; impose monetary penalties;
engage in settlement discussions and
enter into settlements; refer matters to
the United States Department of Justice
for administrative collection; and, in
appropriate circumstances, refer matters
to appropriate law enforcement agencies
for criminal investigation and/or
prosecution. For more information, see
appendix A to part 501 of this chapter,
which provides a general framework for
the enforcement of all economic
sanctions programs administered by
OFAQ, including enforcement-related
definitions, types of responses to
apparent violations, general factors
affecting administrative actions, civil
penalties for failure to comply with a
requirement to furnish information or
keep records, and other general civil
penalties information.

Penalties and Findings of

Subpart H—Procedures

§525.801 Procedures.

For license application procedures
and procedures relating to amendments,
modifications, or revocations of
licenses; administrative decisions;
rulemaking; and requests for documents
pursuant to the Freedom of Information
and Privacy Acts (5 U.S.C. 552 and
552a), see part 501, subpart E, of this
chapter.

§525.802 Delegation of certain authorities
of the Secretary of the Treasury.

Any action that the Secretary of the
Treasury is authorized to take pursuant
to Executive Order 14014 of February
10, 2021, and any further Executive
orders issued pursuant to the national
emergency declared therein, may be
taken by the Director of OFAC or by any
other person to whom the Secretary of


mailto:OFAC.Regulations.Reports@treasury.gov
mailto:OFAC.Regulations.Reports@treasury.gov

Federal Register/Vol.

86, No. 103/ Tuesday, June 1, 2021/Rules and Regulations

29203

the Treasury has delegated authority so
to act.

Subpart I—Paperwork Reduction Act

§525.901 Paperwork Reduction Act notice.

For approval by the Office of
Management and Budget (OMB) under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507) of information
collections relating to recordkeeping
and reporting requirements, licensing
procedures, and other procedures, see
§501.901 of this chapter. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a valid control number
assigned by OMB.

Appendix A to Part 525—Executive
Order 14014 of February 10, 2021

Executive Order 14014 of February 10, 2021

Blocking Property With Respect to the
Situation in Burma

By the authority vested in me as President
by the Constitution and the laws of the
United States of America, including the
International Emergency Economic Powers
Act (50 U.S.C. 1701 et seq.) (IEEPA), the
National Emergencies Act (50 U.S.C. 1601 et
seq.) (NEA), section 212(f) of the Immigration
and Nationality Act of 1952 (8 U.S.C.
1182(f)), and section 301 of title 3, United
States Code,

I, JOSEPH R. BIDEN JR., President of the
United States of America, find that the
situation in and in relation to Burma, and in
particular the February 1, 2021, coup, in
which the military overthrew the
democratically elected civilian government
of Burma and unjustly arrested and detained
government leaders, politicians, human
rights defenders, journalists, and religious
leaders, thereby rejecting the will of the
people of Burma as expressed in elections
held in November 2020 and undermining the
country’s democratic transition and rule of
law, constitutes an unusual and
extraordinary threat to the national security
and foreign policy of the United States. I
hereby declare a national emergency to deal
with that threat.

Accordingly, I hereby order:

Section 1. (a) All property and interests in
property that are in the United States, that
hereafter come within the United States, or
that are or hereafter come within the
possession or control of any United States
person of the following persons are blocked
and may not be transferred, paid, exported,
withdrawn, or otherwise dealt in: Any
foreign person determined by the Secretary of
the Treasury, in consultation with the
Secretary of State:

(i) To operate in the defense sector of the
Burmese economy or any other sector of the
Burmese economy as may be determined by
the Secretary of the Treasury, in consultation
with the Secretary of State;

(ii) to be responsible for or complicit in, or
to have directly or indirectly engaged or
attempted to engage in, any of the following:

(A) Actions or policies that undermine
democratic processes or institutions in
Burma;

(B) actions or policies that threaten the
peace, security, or stability of Burma;

(C) actions or policies that prohibit, limit,
or penalize the exercise of freedom of
expression or assembly by people in Burma,
or that limit access to print, online, or
broadcast media in Burma; or

(D) the arbitrary detention or torture of any
person in Burma or other serious human
rights abuse in Burma;

(iii) to be or have been a leader or official
of:

(A) The military or security forces of
Burma, or any successor entity to any of the
foregoing;

(B) the Government of Burma on or after
February 2, 2021;

(C) an entity that has, or whose members
have, engaged in any activity described in
subsection (a)(ii) of this section relating to
the leader’s or official’s tenure; or

(D) an entity whose property and interests
in property are blocked pursuant to this order
as a result of activities related to the leader’s
or official’s tenure;

(iv) to be a political subdivision, agency, or
instrumentality of the Government of Burma;

(v) to be a spouse or adult child of any
person whose property and interests in
property are blocked pursuant to this order;

(vi) to have materially assisted, sponsored,
or provided financial, material, or
technological support for, or goods or
services to or in support of any person whose
property and interests in property are
blocked pursuant to this order; or

(vii) to be owned or controlled by, or to
have acted or purported to act for or on
behalf of, directly or indirectly, the military
or security forces of Burma or any person
whose property and interests in property are
blocked pursuant to this order.

(b) The prohibitions in subsection (a) of
this section apply except to the extent
provided by statutes, or in regulations,
orders, directives, or licenses that may be
issued pursuant to this order, and
notwithstanding any contract entered into or
any license or permit granted before the date
of this order.

Sec. 2. The prohibitions in section 1 of this
order include:

(a) The making of any contribution or
provision of funds, goods, or services by, to,
or for the benefit of any person whose
property and interests in property are
blocked pursuant to this order; and

(b) the receipt of any contribution or
provision of funds, goods, or services from
any such person.

Sec. 3. (a) The unrestricted immigrant and
nonimmigrant entry into the United States of
noncitizens determined to meet one or more
of the criteria in section 1(a) of this order
would be detrimental to the interests of the
United States, and the entry of such persons
into the United States, as immigrants or
nonimmigrants, is hereby suspended, except
where the Secretary of State or the Secretary
of Homeland Security, as appropriate,
determines that the person’s entry would not
be contrary to the interests of the United
States, including when the Secretary of State

or the Secretary of Homeland Security, as
appropriate, so determines, based on a
recommendation of the Attorney General,
that the person’s entry would further
important United States law enforcement
objectives.

(b) The Secretary of State shall implement
this authority as it applies to visas pursuant
to such procedures as the Secretary of State,
in consultation with the Secretary of
Homeland Security, may establish.

(c) The Secretary of Homeland Security
shall implement this order as it applies to the
entry of noncitizens pursuant to such
procedures as the Secretary of Homeland
Security, in consultation with the Secretary
of State, may establish.

(d) Such persons shall be treated by this
section in the same manner as persons
covered by section 1 of Proclamation 8693 of
July 24, 2011 (Suspension of Entry of Aliens
Subject to United Nations Security Council
Travel Bans and International Emergency
Economic Powers Act Sanctions).

Sec. 4. (a) Any transaction that evades or
avoids, has the purpose of evading or
avoiding, causes a violation of, or attempts to
violate any of the prohibitions set forth in
this order is prohibited.

(b) Any conspiracy formed to violate any
of the prohibitions set forth in this order is
prohibited.

Sec. 5.1 hereby determine that the making
of donations of the types of articles specified
in section 203(b)(2) of IEEPA (50 U.S.C.
1702(b)(2)) by, to, or for the benefit of any
person whose property and interests in
property are blocked pursuant to section 1 of
this order would seriously impair my ability
to deal with the national emergency declared
in this order, and I hereby prohibit such
donations as provided by section 1 of this
order.

Sec. 6. For the purposes of this order:

(a) The term “‘entity” means a partnership,
association, trust, joint venture, corporation,
group, subgroup, or other organization;

(b) the term “Government of Burma”
means the Government of Burma, any
political subdivision, agency, or
instrumentality thereof, including the Central
Bank of Myanmar, and any person owned or
controlled by, or acting for or on behalf of,
the Government of Burma;

(c) the term “noncitizen” means any
person who is not a citizen or noncitizen
national of the United States;

(d) the term “person” means an individual
or entity; and

(e) the term “United States person’” means
any United States citizen, permanent resident
alien, entity organized under the laws of the
United States or any jurisdiction within the
United States (including foreign branches), or
any person in the United States.

Sec. 7. For those persons whose property
and interests in property are blocked
pursuant to this order who might have a
constitutional presence in the United States,
I find that because of the ability to transfer
funds or other assets instantaneously, prior
notice to such persons of measures to be
taken pursuant to this order would render
those measures ineffectual. I therefore
determine that for these measures to be
effective in addressing the national
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emergency declared in this order, there need
be no prior notice of a listing or
determination made pursuant to section 1 of
this order.

Sec. 8. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to take such actions,
including the promulgation of rules and
regulations, and to employ all powers
granted to the President by IEEPA as may be
necessary to carry out the purposes of this
order. The Secretary of the Treasury may,
consistent with applicable law, redelegate
any of these functions within the Department
of the Treasury. All departments and
agencies of the United States shall take all
appropriate measures within their authority
to carry out the provisions of this order.

Sec. 9. Nothing in this order is intended to
affect the continued effectiveness of any
action taken pursuant to Executive Order
13742 of October 7, 2016 (Termination of
Emergency With Respect to the Actions and
Policies of the Government of Burma).

Sec. 10. The Secretary of the Treasury, in
consultation with the Secretary of State, is
hereby authorized to submit recurring and
final reports to the Congress on the national
emergency declared in this order, consistent
with section 401(c) of the NEA (50 U.S.C.
1641(c)) and section 204(c) of IEEPA (50
U.S.C. 1703(c)).

Sec. 11. (a) Nothing in this order shall be
construed to impair or otherwise affect:

(i) The authority granted by law to an
executive department or agency, or the head
thereof; or

(ii) the functions of the Director of the
Office of Management and Budget relating to
budgetary, administrative, or legislative
proposals.

(b) This order shall be implemented
consistent with applicable law and subject to
the availability of appropriations.

(c) This order is not intended to, and does
not, create any right or benefit, substantive or
procedural, enforceable at law or in equity by
any party against the United States, its
departments, agencies, or entities, its officers,
employees, or agents, or any other person.

Joseph R. Biden Jr.,
The White House,
February 10, 2021.

Bradley T. Smith,
Acting Director, Office of Foreign Assets
Control.

Approved:
Andrea Gacki,
Director, Office of Foreign Assets Control,
Performing the Duties of Under Secretary for

Terrorism and Financial Intelligence,
Department of the Treasury.

[FR Doc. 2021-11483 Filed 5-28-21; 8:45 am|
BILLING CODE 4810-AL-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2021-0301]

Drawbridge Operation Regulation;
Three Mile Creek, AL

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the CSX Railroad
drawbridge across Three Mile Creek,
mile 0.0, Mobile, AL. This deviation is
needed to collect and analyze data and
information on vessel traffic when
bridge openings are scheduled during
specific periods during each day. This
deviation will test a change to the
drawbridge operation schedule to
determine whether a permanent change
to the schedule is needed. The Coast
Guard is seeking comments from the
public regarding these proposed
changes.

DATES: This deviation is effective from
6 a.m. June 1, 2021 through 6 p.m.
August 2, 2021.

Comments and relate material must
reach the Coast Guard on or before July
1, 2021.

ADDRESSES: You may submit comments
identified by docket number USCG—
2021-0301 using Federal eRulemaking
Portal at https://www.regulations.gov.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this test
deviation, call or email Mr. Doug
Blakemore, Eighth Coast Guard District
Bridge Administrator; telephone (504)
671-2128, email Douglas.A.Blakemore@
uscg.mil.

SUPPLEMENTARY INFORMATION:

I. Background, Purpose and Legal Basis

The CSX Railroad drawbridge across
Three Mile Creek, mile 0.0 in Mobile,
AL operates under 33 CFR 117.500. In
the open to vessel position the
drawbridge has a horizontal clearance of
56 feet and unlimited vertical clearance.
In the closed to vessel position the
bridge has a vertical clearance of 10 feet.

This bridge has failed to open on
signal when CSX builds trains from
their rail yard in Mobile, AL that extend
onto the drawbridge. CSX has changed

their rail yard operating schedule to
open the bridge to vessel traffic each
day from 6:30 a.m.—7:30 a.m., 2:30 p.m.—
3:30 p.m. and 10:30-p.m.—11:30 p.m.
During these periods CSX will not
station trains on the bridge from their
yard. All vessels in the queue will be
passed through the bridge. CSX will
open the bridge on signal at all other
times if there are no trains on the bridge.
This change will allow vessel operators
to schedule their trips through this
bridge and to pass through at all other
times when there are no trains on the
bridge.

From 6 a.m. June 1, 2021 through 6
p.m. August 2, 2021 the draw of the
CSX railroad bridge across Three Mile
Creek mile 0.0 shall open daily from
6:30 a.m.-7:30 a.m., 2:30 p.m.—3:30
p.m., and 10:30 p.m.—11:30 p.m. At all
other times the draw shall open on
signal if there are no train cars stationed
on the bridge. During all openings the
draw shall not close until the queue of
all vessels seeking passage is cleared.

This 60 day test geviation will allow
the Coast Guard to collect data on the
impact of the proposed regulation
change on vessels.

The Coast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

II. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.
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We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned as being
available in this docket and all public
comments, will be in our online docket
at https://www.regulations.gov and can
be viewed by following that website’s
instructions. Additionally, if you go to
the online docket and sign up for email
alerts, you will be notified of any
posting or updates to the docket.

Dated: May 20, 2021.
Douglas A. Blakemore,

Bridge Administrator, Eighth Coast Guard
District.

[FR Doc. 2021-11396 Filed 5-28-21; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-0OAR-2020-0553; FRL-10023-
65—Region 3]

Air Plan Approval; Pennsylvania; 1997
8-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the Erie Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a state
implementation plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. The revision pertains to
the Commonwealth’s plan, submitted by
the Pennsylvania Department of
Environmental Protection (PADEP), for
maintaining the 1997 8-hour ozone
national ambient air quality standard
(NAAQS) (referred to as the “1997
ozone NAAQS”) in the Erie,
Pennsylvania area (“Erie Area”). EPA is
approving these revisions to the
Pennsylvania SIP in accordance with
the requirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on July
1, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2020-0553. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,

some information is not publicly
available, e.g., confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Serena Nichols, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2053. Ms. Nichols can also be
reached via electronic mail at
Nichols.Serena@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On February 9, 2021 (86 FR 8722),
EPA published a notice of proposed
rulemaking (NPRM). In the NPRM, EPA
proposed approval of Pennsylvania’s
plan for maintaining the 1997 ozone
NAAQS in the Erie Area through
November 8, 2027, in accordance with
CAA section 175A. The formal SIP
revision was submitted by PADEP on
February 27, 2020.

II. Summary of SIP Revision and EPA
Analysis

On October 9, 2007 (72 FR 57207,
effective November 8, 2007), EPA
approved a redesignation request (and
maintenance plan) from PADEP for the
Erie Area. In accordance with CAA
section 175A(b), at the end of the eighth
year after the effective date of the
redesignation, the state must also
submit a second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years, and
in South Coast Air Quality Management
District v. EPA,* the D.C. Circuit held
that this requirement cannot be waived
for areas, like the Erie Area, that had
been redesignated to attainment for the
1997 8-hour ozone NAAQS prior to
revocation and that were designated
attainment for the 2008 ozone NAAQS.
CAA section 175A sets forth the criteria
for adequate maintenance plans. In
addition, EPA has published
longstanding guidance that provides
further insight on the content of an
approvable maintenance plan,
explaining that a maintenance plan
should address five elements: (1) An

1882 F.3d 1138 (D.C. Cir. 2018).

attainment emissions inventory; (2) a
maintenance demonstration; (3) a
commitment for continued air quality
monitoring; (4) a process for verification
of continued attainment; and (5) a
contingency plan.2 PADEP’s February
27, 2020 submittal fulfills
Pennsylvania’s obligation to submit a
second maintenance plan and addresses
each of the five necessary elements.

As discussed in the February 9, 2021
NPRM, EPA allows the submittal of a
limited maintenance plan (LMP) to meet
the statutory requirement that the area
will maintain for the statutory period.
Qualifying areas may meet the
maintenance demonstration by showing
that the area’s design value 3 is well
below the NAAQS and that the
historical stability of the area’s air
quality levels indicates that the area is
unlikely to violate the NAAQS in the
future. EPA evaluated PADEP’s
February 27, 2020 submittal for
consistency with all applicable EPA
guidance and CAA requirements. EPA
found that the submittal met CAA
section 175A and all CAA requirements,
and proposed approval of the LMP for
the Erie Area as a revision to the
Pennsylvania SIP. Other specific
requirements of PADEP’s February 27,
2020 submittal and the rationale for
EPA’s proposed action are explained in
the NPRM and will not be restated here.

III. EPA’s Response to Comments
Received

EPA received four comments on the
February 9, 2021 NPRM but only one
that was adverse and relevant to this
action. All comments are in the docket
for this rule action. A summary of the
relevant adverse comment and EPA’s
response is provided herein.

Comment: The commenter asserts that
the LMP should not be approved
because ‘“Pennsylvania identifies no
actual contingency measures.”
According to the commenter, a
“contingency measure is supposed to be
a known measure that can be quickly
implemented by a state in order to
prevent the violation of the NAAQS.”
The comment asserts that the plan’s
current contingency measures are
defective because they allegedly will not
be evaluated and determined until after
an exceedance of the NAAQS has

2“Procedures for Processing Requests to
Redesignate Areas to Attainment,” Memorandum
from John Calcagni, Director, Air Quality
Management Division, September 4, 1992 (Calcagni
Memo).

3The ozone design value for a monitoring site is
the 3-year average of the annual fourth-highest daily
maximum 8-hour average ozone concentrations.
The design value for an ozone nonattainment area
is the highest design value of any monitoring site
in the area.
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occurred. The comment claims that EPA
is aware Pennsylvania has a history of
not meeting its CAA requirements on
time, and that it can take Pennsylvania
more than two years to implement a
regulation, which would be too long to
prevent a violation of the NAAQS.

Response: The commenter asserts that
Pennsylvania identifies no actual
contingency measures because the
measures are not yet “‘evaluated” and
“determined” and cannot be
implemented before a violation of the
NAAQS occurs. Because Pennsylvania
identifies two regulatory and six non-
regulatory contingency measures in
general terms, EPA understands the
comment’s use of the term “evaluated”
and ““determined” must mean
something like the specific measures
identified by PADEP have not been fully
promulgated and are not in effect at this
time. If EPA’s understanding is correct,
EPA agrees with this fact, but does not
agree that this has any bearing on the
approvability of the particular
contingency measures or of the overall
LMP.

PADEP identifies six non-regulatory
measures and two regulatory measures.
The two regulatory measures are
“additional controls” on consumer
products and portable fuel containers.
The six non-regulatory measures are:
Voluntary diesel engine ““chip reflash;”
diesel retrofit for public or private local
onroad or offroad fleets; idling
reduction technology for Class 2 yard
locomotives; idling technologies or
strategies for truck stops, warehouses,
and other freight-handling facilities;
accelerated turnover of lawn and garden
equipment; additional promotion of
alternative fuel for home heating and
agriculture use. As stated in the
Calcagni memo, EPA’s long-standing
interpretation is that contingency
measures for maintenance of the
NAAQS are not required to be fully
adopted in order to be approved. The
commenter refers to a recent court case
vacating, among other things, the
contingency measure provisions in
EPA’s rule for implementing the 2015
ozone NAAQS, Sierra Club v. EPA, No.
15-1465 (D.C. Cir. January 29, 2021). It
is possible that the commenter has
conflated the contingency measure
provisions at issue in that case, which
pertained to attainment plans, and those
at issue in this LMP, which pertain to
maintenance plans. The contingency
measure provisions for maintenance and
attainment are found in two different
sections of the CAA, with substantially
different wording and requirements.
The attainment plan contingency
measures provisions in CAA Section
172(c)(9) require that the attainment

plan have “specific measures” that can
“take effect in any such case without
further action by the State or the
Administrator” if the area fails to make
reasonable further progress or attain the
NAAQS. 42 U.S.C. 7502(c)(9). Section
175A of the CAA sets forth the
contingency measure requirements for
maintenance areas. Section 175A(d)
requires that the maintenance plan
contain “such contingency provisions as
the Administrator deems necessary to
assure that the State will promptly
correct any violation of the standard
which occurs after the redesignation of
the area as an attainment area.” 42
U.S.C. 7505a(d). Unlike Section
172(c)(9), there is not requirement under
section 175A that the contingency
measures be set forth with specificity or
that they be able to take effect without
further action by EPA or the State.

With this statutory background in
mind, EPA does not agree that the plan
should be disapproved due to PADEP’s
ability to promulgate a contingency
measure in sufficient time to avert a
violation of the NAAQS. As noted
previously, CAA section 175A(d)
mandates that a maintenance plan must
contain “such contingency provisions as
the Administrator deems necessary to
assure that the State will promptly
correct any violation of the standard
which occurs after the redesignation of
the area as an attainment area.”
(emphasis added). The statute therefore
does not include any requirement that a
maintenance plan’s contingency
measures prevent a violation of the
NAAQS, but rather only that those
selected measures be available to
address a violation of the NAAQS after
it already occurs. Pennsylvania also
elected to adopt a “warning level
response,” which states that PADEP will
consider adopting contingency
measures if, for two consecutive years,
the fourth highest eight-hour ozone
concentrations at any monitor in the
area are above 84 parts per billion (ppb).
But this warning level response is not
required under the CAA, and therefore
we do not agree with the commenter
that the plan should be disapproved
based on the commenter’s concern over
the timeliness of the warning level
response implementation.

Moreover, as a general matter, we do
not agree that the schedules for
implementation of contingency
provisions in the LMP are insufficient.
As noted, the CAA provides some
degree of flexibility in assessing a
maintenance plan’s contingency
measures—requiring that the plan
contain such contingency provisions ‘““as
the Administrator deems necessary” to
assure that any violations of the NAAQS

will be “promptly”” corrected. EPA’s
longstanding guidance for
redesignations, the Calcagni Memo, also
does not provide precise parameters for
what strictly constitutes “prompt”
implementation of contingency
measures, noting that, for purposes of
CAA section 175A, ““a state is not
required to have fully adopted
contingency measures that will take
effect without further action by the state
in order for the maintenance plan to be
approved.” Calcagni memo at 12.
However, the guidance does state that
the plan should ensure that the
measures are adopted “‘expediently”
once they are triggered, and should
provide “a schedule and procedure for
adoption and implementation, and a
specific time limit for action by the
state.” Id. We think the state’s plan,
which provides specific lists of
regulatory and non-regulatory measures
that the state would consider after
evaluating and assessing what it
believed to be the cause of increased
ozone concentrations, and the specific
timeframes it would use to expediently
implement the various measures, meets
the requirements of CAA section 175A.

IV. Final Action

EPA is approving PADEP’s second
maintenance plan for the Erie Area for
the 1997 ozone NAAQS as a revision to
the Pennsylvania SIP.

V. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
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under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 2, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and

NAAQS, may not be challenged later in
proceedings to enforce its requirements.
(See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: May 19, 2021.
Diana Esher,
Acting Regional Administrator, Region III.

For the reasons stated in the
preamble, the EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(e)(1) is amended by adding an entry for
“Second Maintenance Plan for the Erie
1997 8-Hour Ozone Nonattainment
Area” at the end of the table to read as
follows:

located in the State, and EPA notes that  shall not postpone the effectiveness of §52:2020 lIdentification of plan.
it will not impose substantial direct such rule or action. This action, * * * * *
costs on tribal governments or preempt  approving PADEP’s second maintenance (e) * * *
tribal law. plan for the Erie Area for the 1997 ozone (1) * * *
) Applicable State
Name of n'%r\\li;?gﬁlatory sip geographic submittal EPA approval date Additional explanation
area date
Second Maintenance Plan for the Erie 1997 Erie Area .......... 2/27/20 6/1/21, [insert Federal Reg- The Erie area consists solely

8-Hour Ozone Nonattainment Area.

ister citation].

of Erie County.

* * * * *

[FR Doc. 2021-11401 Filed 5-28-21; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[EPA-R09-RCRA-2019-0491; FRL-10023-
58-Region 9]

California: Authorization of State
Hazardous Waste Management
Program Revisions; Final Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final authorization; correction.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing corrections to
the authorization of California’s
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). The EPA approved
revisions to California’s federally
authorized hazardous waste program
(specifically, updates to California’s
Universal Waste program) by publishing
proposed and final rules in the Federal
Register on October 18, 2019, and
January 14, 2020, respectively. On
March 5, 2021, the Agency published
and sought public comment on a
Proposed Rule to correct information

contained in the October 18, 2019,
Federal Register proposal and the
January 14, 2020 approval. No
comments were received on the
proposed revisions. This document
finalizes those corrections.

DATES: This final authorization is
effective July 1, 2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-RCRA-2019-0491.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Laurie Amaro, EPA Region 9, 75
Hawthorne St. (LND-1-1), San
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Francisco, CA 94105. By phone: (415)
972-3364 or by email at Amaro.Laurie@
epa.gov.

SUPPLEMENTARY INFORMATION:

A. What corrections to California’s
hazardous waste program is the EPA
authorizing with this action?

The EPA approved revisions to
California’s federally authorized
hazardous waste program by publishing
proposed and final rules in the Federal
Register on October 18, 2019 (80 FR
55871), and January 14, 2020 (85 FR
2038), respectively. On March 5, 2021,
the EPA proposed to add citations for
approving the State’s authority to adopt
additional waste streams as universal
wastes in the State Analogues to the
Federal Program table and revise the
scope of the State program that is
considered ‘“‘broader in scope” than the
Federal program. The changes detailed
in the proposed correction are
summarized below.

1. The EPA added citations to the
table for Title 22 of the California Code
of Regulations (CCR) 66260.22 and
66260.23 and the Federal analogues, 40
CFR 260.20(a) and 260.23(a) through (d),
respectively. In addition, the EPA added
a footnote to the table clarifying the
implications of the authorization of the
State’s universal waste program as to a
waste stream that the State already
identified as a universal waste before
the universal waste authorization
update was effective, i.e., aerosol cans.
(Similarly, effective January 1, 2021,
California also now includes
photovoltaic solar panels in the State’s
universal waste program.)

2. The EPA revised the list of
California requirements that the EPA
considers beyond the scope of the
Federal program by deleting California-
only universal wastes (further defined
as non-RCRA hazardous wastes) from
the list of State requirements that are
broader in scope than the Federal
program and adding language to the
broader in scope analysis that specifies
that any non-RCRA hazardous wastes
that the State regulates as a hazardous
waste are generally considered beyond
the scope of the Federal program.

No comments were received on the
proposal. The corrections are hereby
finalized and the changes to the scope
of California’s authorized universal
hazardous waste program will become
effective on the date listed in the DATES
section above.

B. What is codification and is the EPA
codifying California’s hazardous waste
program as authorized in this rule?
Codification is the process of placing
citations and references to the State’s

statutes and regulations that comprise
the State’s authorized hazardous waste
program into the Code of Federal
Regulations. The EPA does this by
adding those citations and references to
the authorized state rules in 40 CFR part
272. The EPA is not codifying the
authorization of California’s revisions at
this time. However, the EPA reserves
the right to amend 40 CFR part 272,
subpart F, for the authorization of
California’s program at a later date.

C. Statutory and Executive Order
Reviews

The Office of Management and Budget
(OMB) has exempted this action (RCRA
state authorization) from the
requirements of Executive Orders 12866
(58 FR 51735, October 4, 1993) and
13563 (76 FR 3821, January 21, 2011).
Therefore, this action is not subject to
review by OMB. This action finalizes
corrections to the authorization of state
requirements for the purpose of RCRA
section 3006 and imposes no additional
requirements beyond those imposed by
state law. Accordingly, this action will
not have a significant economic impact
on a substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this action
finalizes corrections to the authorization
of pre-existing requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
This action also does not significantly or
uniquely affect the communities of
Tribal governments, as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000). This action will not
have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
corrects the Federal Register document
in which the EPA authorized state
requirements as part of the state RCRA
hazardous waste program without
altering the relationship or the
distribution of power and
responsibilities established by RCRA.
This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant, and it does not
concern environmental health or safety
risks that the EPA has reason to believe
may disproportionally affect children.
This correction is not subject to

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866.

Under RCRA section 3006(b), the EPA
grants a state’s application for
authorization, as long as the state meets
the criteria required by RCRA. It would
thus be inconsistent with applicable law
for the EPA, when it reviews a state
authorization application, to require the
use of any particular voluntary
consensus standard in place of another
standard that otherwise satisfies the
requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 do not apply.
See 15 U.S.C. 272 note, sec. 12(d)(3),
Public Law 104-113, 110 Stat. 783 (Mar.
7,1996) (exempting compliance with
the NTTAA’s requirement to use VCS if
compliance is “inconsistent with
applicable law”). As required by section
3 of Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this
correction to its rule, the EPA has taken
the necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. The
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the correction to the rule in accordance
with the “Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This correction to
the rule authorizing California’s
universal waste program does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.). Executive Order
12898 (59 FR 7629, February 16, 1994)
establishes Federal executive policy on
environmental justice. Its main
provision directs Federal agencies, to
the greatest extent practicable and
permitted by law, to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.
Because this correction to the California
universal waste authorization rule
authorizes pre-existing state rules which
are at least equivalent to, and no less
stringent than existing Federal
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requirements, and imposes no
additional requirements beyond those
imposed by state law, and there are no
anticipated significant adverse human
health or environmental effects, the rule
is not subject to Executive Order 12898.
The Congressional Review Act, 5 U.S.C.
801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this
document and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the final
rule correction in the Federal Register.
A major rule cannot take effect until 60
days after it is published in the Federal
Register. This correction is not a “major
rule” as defined by 5 U.S.C. 804(2).

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended, 42 U.S.C. 6912(a), 6926, and
6974(b).

Dated: May 24, 2021.

Deborah Jordan,

Acting Regional Administrator, Region IX.
[FR Doc. 2021-11394 Filed 5-28-21; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 120404257-3325-02; RTID
0648-XB110]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; 2021
Commercial Hook-and-Line Closure for
South Atlantic Golden Tilefish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS implements an
accountability measure for the
commercial hook-and-line component
of golden tilefish in the South Atlantic
exclusive economic zone (EEZ). NMFS
projects that commercial hook-and-line
landings for golden tilefish will reach
the commercial quota for the hook-and-
line component by June 1, 2021.

Therefore, NMFS closes the commercial
hook-and-line component for golden
tilefish in the South Atlantic EEZ on
June 1, 2021. This closure is necessary
to protect the golden tilefish resource.
DATES: This temporary rule is effective
at 12:01 a.m., Eastern Time, on June 1,
2021, until 12:01 a.m., Eastern Time, on
January 1, 2022.

FOR FURTHER INFORMATION CONTACT:
Mary Vara, NMFS Southeast Regional

Office, telephone: 727-824-5305, email:

mary.vara@noaa.gov.

SUPPLEMENTARY INFORMATION: The
snapper-grouper fishery of the South
Atlantic includes golden tilefish and is
managed under the Fishery
Management Plan for the Snapper-
Grouper Fishery of the South Atlantic
Region (FMP). The FMP was prepared
by the South Atlantic Fishery
Management Council and NMFS, and is
implemented by NMFS under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622. All
weights in this temporary rule are given
in gutted weight.

The commercial sector for golden
tilefish has two components, each with
its own quota: The hook-and-line and
longline components (50 CFR
622.190(a)(2)). The golden tilefish
commercial annual catch limit (ACL) is
allocated 25 percent to the hook-and-
line component and 75 percent to the
longline component. The total
commercial ACL (equivalent to the
commercial quota) for golden tilefish is
331,740 1b (150,475 kg), and the hook-
and-line component ACL is 82,935 1b
(37,619 kg).

Under 50 CFR 622.193(a)(1)(i), NMFS
is required to close the commercial
hook-and-line component for golden
tilefish when its commercial ACL has
been reached, or is projected to be
reached, by filing such a notification
with the Office of the Federal Register.
NMFS has determined that the
commercial ACL for the golden tilefish
hook-and-line component in the South

Atlantic will be reached by June 1, 2021.

Accordingly, the commercial hook-and-
line component of South Atlantic
golden tilefish is closed effective at
12:01 a.m., Eastern Time, on June 1,
2021.

The commercial longline component
for South Atlantic golden tilefish also
closed on March 31, 2021, and will
remain closed for the remainder of the
current fishing year, through December
31, 2021 (86 FR 14549; March 17, 2021).
Therefore, because the commercial
longline component is already closed,
and NMFS is closing the commercial

hook-and-line component through this
temporary rule, all harvest of South
Atlantic golden tilefish in the EEZ is
limited to the recreational bag and
possession limits specified in 50 CFR
622.187(b)(2)(iii) and (c)(1) as long as
the recreational sector is open.

The operator of a vessel with a valid
Federal commercial vessel permit for
South Atlantic snapper-grouper having
golden tilefish on board harvested by
hook-and-line must have landed and
bartered, traded, or sold such golden
tilefish prior to 12:01 a.m., Eastern
Time, on June 1, 2021. During the
closure, the sale or purchase of golden
tilefish taken from the EEZ is
prohibited. The prohibition on sale or
purchase does not apply to the sale or
purchase of golden tilefish that were
harvested by hook-and-line, landed
ashore, and sold prior to 12:01 a.m.,
Eastern Time, on June 1, 2021, and were
held in cold storage by a dealer or
processor. For a person on board a
vessel for which a Federal commercial
or charter vessel/headboat permit for the
South Atlantic snapper-grouper fishery
has been issued, the recreational bag
and possession limits and the sale and
purchase prohibitions during the
commercial closure for golden tilefish
apply regardless of whether the fish are
harvested in state or Federal waters, as
specified in 50 CFR 622.190(c)(1)(ii).

Classification

NMEFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
622.193(a)(1), which was issued
pursuant to section 304(b) of the
Magnuson-Stevens Act, and is exempt
from review under Executive Order
12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment is
unnecessary and contrary to the public
interest. Such procedures are
unnecessary because the regulations
associated with the commercial closure
of the golden tilefish hook-and-line
component have already been subject to
notice and public comment, and all that
remains is to notify the public of the
closure. Such procedures are also
contrary to the public interest because
of the need to immediately implement
the closure to protect the golden tilefish
resource and minimize the risk of
exceeding the sector’s ACL. Prior notice
and opportunity for public comment
would require time and would result in
exceeding the sector’s ACL.

For the aforementioned reasons, the
Acting Assistant Administrator also
finds good cause to waive the 30-day
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delay in the effectiveness of this action
under 5 U.S.C. 553(d)(3).

Authority: 16 U.S.C. 1801 et seq.
Dated: May 26, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-11492 Filed 5-27-21; 4:15 pm]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 201204-0325]
RIN 0648-BK53

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
2021-2022 Biennial Specifications and
Management Measures; Inseason
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; inseason adjustments
to biennial groundfish management
measures.

SUMMARY: This final rule announces
routine inseason adjustments to the
harvest limits for incidental Pacific
halibut retention in the sablefish
primary fishery. The Pacific Fishery
Management Council recommended,
and NMFS is implementing, a decrease
to the incidental Pacific halibut catch
limit to ensure equitable harvest
opportunities without exceeding the
harvest limit.

DATES: This final rule is effective June
1, 2021.

FOR FURTHER INFORMATION CONTACT:
Abbie Moyer, phone: 206—-305-9601 or
email: abbie.moyer@noaa.gov.

Electronic Access

This rule is accessible via the internet
at the Office of the Federal Register
website at https://
www.federalregister.gov. Background
information and documents are
available at the Pacific Fishery
Management Council’s website at http://
www.pcouncil.org/.

SUPPLEMENTARY INFORMATION:

Background

The Pacific Coast Groundfish Fishery
Management Plan (PCGFMP), and its
implementing regulations at 50 CFR part

660, subparts C through G, regulate
fishing for over 90 species of groundfish
off the coasts of Washington, Oregon,
and California. The Pacific Fishery
Management Council (Council)
develops groundfish harvest
specifications and management
measures for two-year periods (i.e., a
biennium). NMFS published the final
rule to implement harvest specifications
and management measures for the
2021-2022 biennium for most species
managed under the PCGFMP on
December 11, 2020, (85 FR 79880).
NMFS also published a correction (85
FR 86853, December 31, 2020), and a
correcting amendment (86 FR 14379,
March 16, 2021) to implement the
Council’s recommendations for the
2021-2022 harvest specifications and
management measures.

In general, the management measures
set at the start of the biennial harvest
specifications cycle help the various
sectors of the fishery attain, but not
exceed, the catch limits for each stock.
The Council, in coordination with
Pacific Coast Treaty Indian Tribes and
the states of Washington, Oregon, and
California, recommends adjustments to
the management measures during the
fishing year to achieve this goal. At its
March 2-5 and 8-11, 2021, meeting, the
Council recommended decreasing the
amount of Pacific halibut that vessels in
the sablefish primary fishery north of
Point Chehalis, WA, may take
incidentally to ensure that catch of
Pacific halibut stays within the
allocated amount.

Pacific halibut is generally a
prohibited species for vessels fishing in
Pacific coast groundfish fisheries, unless
explicitly allowed in groundfish
regulations. The Council developed a
Catch Sharing Plan for the International
Pacific Halibut Commission (IPHC)
Regulatory Area 2A, as provided for in
the Northern Pacific Halibut Act of 1982
(16 U.S.C. 773-773k), to allocate the
Area 2A annual total allowable catch
(TAC) for Pacific halibut among
fisheries off Washington, Oregon, and
California.

Under the Catch Sharing Plan, the
sablefish primary fishery north of Point
Chehalis, WA (46°53.30" N lat.) is
allocated a portion of the Washington
recreational allocation, which varies via
a TAC-dependent formula, as described
in the Catch Sharing Plan.

The sablefish primary fishery season
is open from April 1 to October 31,
though the fishery may close for
individual participants prior to October
31 once they reach the cumulative limit
associated with their tier assignment(s).
Regulations at § 660.231(b)(3)(iv) allow
vessels fishing in the sablefish primary

fishery with a permit from the IPHC to
retain Pacific halibut up to a set landing
limit, which may be reviewed and
modified throughout the sablefish
primary fishery season to allow for
attainment, but not exceedance of the
Pacific halibut allocation. The objectives
for the annual landing restrictions are to
allow incidental Pacific halibut catch to
attain the Pacific halibut allocation at
about the same time the sablefish
primary season ends (October 31), and
to ensure an equitable sharing of the
Pacific halibut landings among the
fishers.

On March 9, 2021, NMFS
implemented a 2021 Area 2A TAC of
1,510,000 pound (Ib) (684.9 metric tons
(mt)) (86 FR 13475). As specified by the
Catch Sharing Plan, since the 2021 Area
2A catch limit is greater than 1.5 million
pounds (680.4 mt), the incidental
halibut limit for the sablefish primary
fishery’s allocation is 70,000 1b (31.8 mt)
(86 FR 13475, March 9, 2021), the same
limit as was in place in 2020. In 2020,
due to the COVID-19 pandemic
affecting vessel participation, harvest
during the regular sablefish primary
fishery season was lower than
predicted. As a result, at the September
2020 Council meeting, the Council
recommended, and NMFS
implemented, an emergency rule to
extend the sablefish primary season,
normally scheduled to end on October
31, until December 31, 2020 (85 FR
68001, October 27, 2020). Also, as part
of that emergency rule, the incidental
Pacific halibut retention allowance
continued until the close of the Pacific
halibut season on November 15, 2020.
The 2020 season concluded with 90.5
percent of the 70,000 1b (31.8 mt)
allowance for Pacific halibut landed.
The effects of the COVID-19 pandemic
on sablefish primary fishery harvest are
expected to be lessened in 2021,
compared to 2020. If fishing patterns
return to more typical seasonal efforts in
2021, the incidental Pacific halibut
retention limit in place in 2020 may be
too high, and harvest of Pacific halibut
may accrue too quickly to allow
retention throughout the entire sablefish
primary season, which is expected to
run through October 31, 2021.
Therefore, at the March 2021 virtual
meeting, the Council recommended a
precautionary reduction in Pacific
halibut retention allowance early in the
2021 sablefish primary fishery season to
discourage targeted fishing while
allowing small incidental catches
through the end of the season on
October 31.

The Council recommended, and
NMEFS is revising the incidental Pacific
halibut retention regulations at
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§660.231(b)(3)(iv) to decrease the
incidental Pacific halibut catch limit to
enable some efficiency without
exceeding the harvest limit. The limit
will be reduced from 250 1b (113 kg)
dressed weight of halibut for every
1,000 1b (454 kg) dressed weight of
sablefish landed, and up to two halibut
in excess of the ratio, to 225 1b (102 kg)
dressed weight of halibut for every
1,000 1b (454 kg) dressed weight of
sablefish landed, and up to two halibut
in excess of the ratio. This decrease is
expected to allow opportunity for total
catch of Pacific halibut to approach, but
not exceed, the 2021 allocation for the
sablefish primary fishery north of Point
Chehalis, WA (70,000 Ib or 31.8 mt).

Classification

This final rule makes routine inseason
adjustments to groundfish fishery
management measures, based on the
best scientific information available,
consistent with the PCGFMP and its
implementing regulations.

This action is taken under the
authority of 50 CFR 660.60(c) and is
exempt from review under Executive
Order 12866.

The aggregate data upon which these
actions are based are available for public
inspection by contacting Abbie Moyer
in NMFS’ West Coast Region (see FOR
FURTHER INFORMATION CONTACT, above),
or view at the NMFS West Coast
Groundfish website: http://
www.westcoast.fisheries.noaa.gov/
fisheries/groundfish/index.html.

NMFS finds good cause to waive prior
public notice and comment on the
revisions to groundfish management
measures under 5 U.S.C. 553(b) because
notice and comment would be
impracticable and contrary to the public
interest. The adjustments to
management measures in this document
affect commercial fisheries off the coast
of Washington. No aspect of this action
is controversial, and changes of this
nature were anticipated in the final rule
for the 2021-2022 harvest specifications
and management measures, which was
published on December 11, 2020 (85 FR
79880). Accordingly, for the reasons
stated below, NMFS finds good cause to
waive prior notice and comment.

At its March 2021 meeting, the
Council recommended the decrease to

the incidental Pacific halibut retention
limit for vessels fishing in the sablefish
primary fishery north of Point Chehalis.
The sablefish primary fishery opened on
April 1. The Council recommends this
precautionary reduction be
implemented as soon as possible, early
in the season, in an effort to prolong the
amount of time Pacific halibut may be
retained in the sablefish primary fishery
north of Point Chehalis.

Additionally, if the new limit is not
implemented until closer to the end of
the season, after a full rulemaking, the
sablefish primary fishery north of Point
Chehalis would be more likely to reach
or exceed its 2021 allocation of Pacific
halibut before the end of the sablefish
primary fishery season. Therefore,
providing a comment period for this
action could limit the equitable benefits
to the fishery, and the vessels that
participate in the fishery, as they rely on
the Pacific halibut retention allowance
throughout the entire season and could
result in a greater risk of exceeding the
Pacific halibut harvest allocation.

Because prior notice and an
opportunity for public comment are not
required to be provided for this rule by
5 U.S.C. 553, or any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable. Accordingly,
no Regulatory Flexibility Analysis is
required for this rule and none has been
prepared.

For the same reasons stated above,
NMFS has determined good cause exists
to waive the 30-day delay in
effectiveness pursuant to 5 U.S.C. 553(d)
so that this final rule may become
effective upon publication in the
Federal Register. The adjustments to
management measures in this document
affect commercial fisheries by
decreasing the incidental halibut
retention limit in the sablefish primary
fishery north of Point Chehalis, WA.
This adjustment was requested by the
Council’s advisory bodies, as well as
members of industry during the
Council’s March 2021, meeting, and
recommended unanimously by the
Council. No aspect of this action is
controversial, and changes of this nature
were anticipated in the biennial harvest
specifications and management
measures established through a notice

and comment rulemaking for 2021-2022
(85 FR 79880, December 11, 2020).

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, and Indian
Fisheries.

Dated: May 25, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16
U.S.C. 773 et seq., and 16 U.S.C. 7001 et seq.

m 2.In §660.231, revise paragraph
(b)(3)(iv) to read as follows:

§660.231 Limited entry fixed gear
sablefish primary fishery.

* * * * *

(b) * *x %

(3) * % %

(iv) Incidental Pacific halibut
retention north of Pt. Chehalis, WA
(46°53.30" N lat.). From April 1 through
October 31, vessels authorized to
participate in the sablefish primary
fishery, licensed by the International
Pacific Halibut Commission for
commercial fishing in Area 2A (waters
off Washington, Oregon, California), and
fishing with longline gear north of Pt.
Chehalis, WA (46°53.30" N lat.) may
possess and land up to 225 lbs (102 kg)
dressed weight of Pacific halibut for
every 1,000 lbs (454 kg) dressed weight
of sablefish landed, and up to two
additional Pacific halibut in excess of
the 225-1bs-per-1,000-pound limit per
landing. “Dressed” Pacific halibut in
this area means halibut landed
eviscerated with their heads on. Pacific
halibut taken and retained in the
sablefish primary fishery north of Pt.
Chehalis may only be landed north of
Pt. Chehalis and may not be possessed
or landed south of Pt. Chehalis.

[FR Doc. 2021-11417 Filed 5-28-21; 8:45 am|]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0379; Project
Identifier MCAI-2021-00068-R]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede Airworthiness Directive (AD)
2016-12-51, which applies to all Airbus
Helicopters Model AS332L2 and Model
EC225LP helicopters. AD 2016-12-51
prohibits all further flight of Model
AS332L2 and Model EC225LP
helicopters. AD 2016-12-51 was
prompted by an accident in which the
main rotor hub detached from the main
gearbox (MGB). Since the FAA issued
AD 2016-12-51, the design approval
holder has developed procedures that
address failure of the main rotor system.
This proposed AD would require
replacing certain second stage planet
gear assemblies, removing certain
epicyclic modules, installing a full flow
magnetic plug (FFMP), revising the
existing rotorcraft flight manual (RFM)
for your helicopter, repetitively
inspecting the MGB particle detectors,
repetitively inspecting the MGB oil filter
and oil cooler, and corrective action if
necessary, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is proposed for incorporation
by reference (IBR). The actions specified
in the proposed AD would terminate the
flight prohibition. The FAA is proposing
this AD to address the unsafe condition
on these products.

DATES: The FAA must receive comments
on this proposed AD by July 16, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR

11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material that is proposed for IBR
in this AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this material at the FAA, Office of
the Regional Counsel, Southwest
Region, 10101 Hillwood Pkwy., Room
6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0379.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0379; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

The AD docket contains this NPRM, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Mahmood Shah, Aviation Safety
Engineer, Fort Worth ACO Branch,
FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222—
5538; email mahmood.g.shah@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed

under ADDRESSES. Include “Docket No.
FAA-2021-0379; Project Identifier
MCAI-2021-00068-R” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this proposal.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Mahmood Shah,
Aviation Safety Engineer, Fort Worth
ACO Branch, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
817-222-5538; email
mahmood.g.shah@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this
rulemaking.

Discussion

The FAA issued AD 2016-12-51,
Amendment 39-18578 (81 FR 43479,
July 5, 2016) (AD 2016—12-51), which
applies to all Airbus Helicopters Model
AS332L2 and EC225LP helicopters. AD
2016-12-51 prohibits all further flight
of Airbus Helicopters Model AS332L
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and EC225LP helicopters. The FAA
issued AD 2016-12-51 to address an
accident involving an EC225LP
helicopter in which the main rotor hub
detached from the MGB. The Airbus
Helicopters Model AS332L2 helicopter
has a similar design to the affected
Model EC225LP helicopter, therefore,
this model may be subject to the unsafe
condition revealed on the Model
EC225LP helicopter.

Actions Since AD 2016-12-51 Was
Issued

Since the FAA issued AD 2016-12—
51, the design approval holder has
developed procedures that address
failure of the main rotor system. These
procedures terminate the flight

prohibition required by AD 2016-12-51.

In addition, after AD 2016—-12-51 was
issued, the FAA issued an Alternate
Means of Compliance (AMOC) letter
dated September 7, 2017, which
addressed the flight prohibition
required by paragraph (e) of AD 2016—
12—51. The AMOC letter lifted the flight
prohibition and allowed operation of
the affected helicopter models provided
the conditions specified in the AMOC
letter were followed, which include
repetitive inspections that have no
terminating action. This proposed AD
includes terminating action for certain
repetitive inspections.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2017-0134R2, dated April 16, 2020
(EASA AD 2017—0134R2) (also referred
to as the Mandatory Continuing
Airworthiness Information, or the
MCALI), to correct an unsafe condition
for all Airbus Helicopters Model
AS332L2 and EG225LP helicopters.

This proposed AD was prompted by
an accident involving a Model EC225LP
helicopter in which the main rotor hub
detached from the MGB. The FAA is
proposing this AD to address failure of
the main rotor system, which would
result in loss of control of the
helicopter. See the MCAI for additional
background information.

Related Service Information Under 1
CFR Part 51

EASA AD 2017-0134R2 references
procedures for replacing certain second
stage planet gear assemblies with
serviceable parts; removing certain
epicyclic modules from service;
modifying the helicopter by installing
an FFMP; revising the RFM to prohibit
MGB particle burning in-flight;
repetitively inspecting the FFMP and
MGB particle detectors for metal
particles, analyzing any metal particles
that are found, and corrective action;

and repetitively inspecting the MGB oil
filter and oil cooler for particles and
corrective action. The corrective actions
include replacing an affected MGB with
a serviceable MGB. EASA AD 2017—-
0134R2 also provides terminating action
for certain repetitive inspections.

Airbus Helicopters has issued
Emergency Alert Service Bulletin EC225
05A049, Revision 6, dated July 25, 2017;
and Emergency Alert Service Bulletin
AS 332 05.01.07, Revision 6, dated July
27,2017. The service information
specifies procedures for, among other
things, replacing the MGB.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination and Requirements
of This Proposed AD

These products have been approved
by the aviation authority of another
country, and are approved for operation
in the United States. Pursuant to the
bilateral agreement with the State of
Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is proposing this AD
after evaluating all the relevant
information and determining the unsafe
condition described previously is likely
to exist or develop in other products of
these same type designs.

Proposed AD Requirements

This proposed AD would require
accomplishing the actions specified in
EASA AD 2017-0134R2 described
previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this AD and except as
discussed under “Differences Between
this Proposed AD and the MCAL”

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2017-0134R2 will be incorporated by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2017-
0134R2 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the

regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
the EASA AD does not mean that
operators need comply only with that
section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in the EASA AD. Service
information specified in EASA AD
2017—-0134R2 that is required for
compliance with EASA AD 2017—-
0134R2 will be available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0379 after the FAA final
rule is published.

Differences Between This Proposed AD
and the MCAI

Although the service information
referenced in EASA AD 2017-0134R2
specifies to return affected planetary
gear assemblies to the manufacturer for
module overhaul, this proposed AD
does not include that requirement.

Although the service information
referenced in EASA AD 2017-0134R2
specifies that retrofit of the planet gear
of the MGB can only be done by Airbus
Helicopters or Airbus Helicopters
approved repair centers, this proposed
AD does not include that requirement.

EASA AD 2017-0134R2 requires
operators to “inform all flight crews” of
revisions to the RFM, and thereafter to
“operate the helicopter accordingly.”
However, this AD would not
specifically require those actions.

FAA regulations require pilots to
follow the procedures in the existing
RFM including all updates. 14 CFR 91.9
requires that no person may operate a
civil aircraft without complying with
the operating limitations specified in
the RFM. Therefore, including a
requirement in this AD to operate the
airplane according to the revised RFM
would be redundant and unnecessary.
Further, compliance with such a
requirement in an AD would be
impracticable to demonstrate or track on
an ongoing basis; therefore, a
requirement to operate the airplane in
such a manner would be unenforceable.

Interim Action

The FAA considers this proposed AD
interim action. If final action is later
identified, the FAA might consider
further rulemaking then.

Costs of Compliance

The FAA estimates that this proposed
AD affects 28 helicopters of U.S.
registry. The FAA estimates the
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following costs to comply with this
proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS *

Action

Labor cost

Parts cost

Cost on U.S.
operators

Cost per
product

New proposed actions ...........ccccceerieeiieennen.

Up to 6 work-hours x $85 per hour = $510

$0 | Up to $510 ... Up to $14,280.

*Table does not include estimated costs for reporting.

The FAA estimates that it would take
about 1 work-hour per product to
comply with the proposed reporting
requirement in this proposed AD. The
average labor rate is $85 per hour. Based

on these figures, the FAA estimates the
cost of reporting the inspection results
on U.S. operators to be $2,380, or $85
per product.

The FAA estimates the following
costs to do any necessary on-condition

actions that would be required based on
the results of any required actions. The
FAA has no way of determining the
number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
40 Work-hours X $85 Per NOUP = $3,400 .......cciiiiiiiiieeiieieeie ettt sttt e st e et e et e ereetesbeesaesreessesbeessasreessesseessenns $295,000 $298,400

According to the manufacturer, some
or all of the costs of this proposed AD
may be covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.
As aresult, the FAA has included all
known costs in the cost estimate.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this proposed AD is 2120—
0056. The paperwork cost associated
with this proposed AD has been
detailed in the Costs of Compliance
section of this document and includes
time for reviewing instructions, as well
as completing and reviewing the
collection of information. Therefore, all
reporting associated with this proposed
AD is mandatory. Comments concerning
the accuracy of this burden and
suggestions for reducing the burden
should be directed to Information
Collection Clearance Officer, Federal
Aviation Administration, 10101
Hillwood Parkway, Fort Worth, TX
76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of

the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive

2016-12-51, Amendment 39-18578 (81

FR 43479, July 5, 2016); and

m b. Adding the following new

airworthiness directive:

Airbus Helicopters: Docket No. FAA-2021—
0379; Project Identifier MCAI-2021—
00068-R.

(a) Comments Due Date

The FAA must receive comments on this

airworthiness directive (AD) by July 16, 2021.

(b) Affected ADs

This AD replaces AD 2016-12-51,
Amendment 39-18578 (81 FR 43479, July 5,
2016 (AD 2016-12-51)).

(c) Applicability

This AD applies to all Airbus Helicopters
Model AS332L2 and EC225LP helicopters,
certificated in any category.
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(d) Subject

Joint Aircraft System Component (JASC)
Code 6320, Main Rotor Gearbox.

(e) Reason

This AD was prompted by an accident
involving a Model EC225LP helicopter in
which the main rotor hub detached from the
main gearbox. The FAA is issuing this AD to
address failure of the main rotor system,
which would result in loss of control of the
helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2017-0134R2,
dated April 16, 2020 (EASA AD 2017—
0134R2).

(h) Exceptions to EASA AD 2017-0134R2

(1) Where EASA AD 2017-0134R2 refers to
the effective dates specified in paragraphs
(h)(1)() through (v) of this AD, this AD
requires using the effective date of this AD.

(i) The effective date of EASA AD 2017—
0134R2.

(ii) October 13, 2016 (the effective date of
EASA AD 2016-0199, dated October 7,
2016).

(iii) March 20, 2017 (the effective date of
EASA AD 2017-0050-E, dated March 17,
2017).

(iv) June 30, 2017 (the effective date of
EASA AD 2017-0111, dated June 23, 2017).

(v) August 1, 2017 (the effective date of
EASA AD 2017-0134, dated July 27, 2017).

(2) The “Remarks” section of EASA AD
2017-0134R2 does not apply to this AD.

(3) Where any service information referred
to in EASA AD 2017-0134R2 specifies to
discard certain parts after they have been
removed from the helicopter, this AD
requires removing those parts from service.

(4) Where paragraph (2) of EASA AD 2017—
0134R2 specifies to replace a part before
exceeding the applicable “new service life
limit,” this AD requires removing that part
from service.

(5) Where any service information referred
to in EASA AD 2017-0134R2 specifies to
return certain parts to the manufacturer,
including for overhaul, after they have been
removed from the helicopter, this AD does
not include that requirement.

(6) Where EASA AD 2017-0134R2 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(7) Where any service information referred
to in EASA AD 2017-0134R2 specifies to
perform a metallurgical analysis and contact
the manufacturer if unsure about the
characterization of the particles collected,
this AD does require characterization of the
particles collected, however this AD does not
require contacting the manufacturer to
determine the characterization of the
particles collected.

(8) Where EASA AD 2017-0134R2 requires
actions during each ‘“after last flight” of the

day (ALF) inspection, this AD requires those
actions before the first flight of each day.

(9) Where any service information referred
to in EASA AD 2017-0134R2 specifies to do
the actions identified in paragraphs (h)(9)(i)
through (iv) of this AD, this AD does not
include those requirements.

(i) Watch a video for removing the grease
from the full flow magnetic plug (FFMP),
using a cleaning agent, and collecting
particles.

(ii) Return affected planetary gear assembly
to the manufacturer for module overhaul.

(iii) Contact the approved repair station/
Airbus Helicopters if the reason for a repair
to an epicyclic module is unknown and
inform/contact Airbus Helicopters.

(iv) Contact the approved repair station/
Airbus Helicopters depending on who
performed the last overhaul (RG) to
determine if a repair has been done on the
second stage planet gears since new.

(10) Where any service information
referred to in EASA AD 2017-0134R2
specifies that retrofit of the planet gear of the
main gearbox (MGB) can only be done by
Airbus Helicopters or Airbus Helicopters
approved repair centers, this AD does not
require that the retrofit of the planet gear be
done only by Airbus Helicopters or Airbus
Helicopters approved repair centers. For this
AD the retrofit can also be done by an FAA-
approved repair station.

(11) Where paragraph (5) of EASA AD
2017-0134R2 specifies accomplishing the
FFMP additional work within 3 months after
August 1, 2017, this AD requires
accomplishing the FFMP additional work
within 4 months after the effective date of
this AD.

(12) Where paragraph (6) of EASA AD
2017-0134R2 specifies to “inform all flight
crews and, thereafter, operate the helicopter
accordingly,” this AD does not require those
actions.

(13) Where any service information
referred to in EASA AD 2017-0134R2
specifies that if any 16NCD13 particles are
found you are to take a 1-liter sample of oil
and send it to the manufacturer, this AD does
not require those actions.

(14) Where any service information
referred to in EASA AD 2017-0134R2
specifies “Do not resume flights until
corrective action(s) are agreed by Airbus
Helicopters,” or to contact Airbus
Helicopters before resuming flights “if
further particles are collected during the
close monitoring period,” for this AD, you
must repair before further flight using a
method specified in paragraph (h)(14)(i) or
(ii) of this AD.

(i) In accordance with FAA approved
procedures.

(ii) In accordance with the procedures
specified in Appendix 4.A., Particle
Analysis, of Airbus Helicopters Emergency
Alert Service Bulletin EC225 05A049,
Revision 6, dated July 25, 2017; or
Emergency Alert Service Bulletin AS 332
05.01.07, Revision 6, dated July 27, 2017, as
applicable, except as required by paragraphs
(h)(5), (7), and (13) of this AD.

(15) Where the service information
identified in EASA AD 2017-0134R2
specifies to report inspection results to

Airbus Helicopters, for this AD, report the
inspection results at the applicable time
specified in paragraph (h)(15)(i) or (ii) of this
AD

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the date of the
inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(i) Credit for Previous Actions

(1) This paragraph provides credit for the
actions specified in paragraph (4) of EASA
AD 2017-0134R2, if those actions were
performed before the effective date of this AD
using Airbus Helicopters Emergency Alert
Service Bulletin AS332 ASB 63.00.83 or
EC225 ASB 63A030, both Revision 1, both
dated October 7, 2016.

(2) Corrective action(s) for the inspections
required by paragraphs (8) and (10) of EASA
AD 2017-0134R2 accomplished on a
helicopter before the effective date of this
AD, in accordance with Paragraph 3.B. and
Appendix 4.A. of the Accomplishment
Instructions of the applicable Airbus
Helicopters service information specified in
paragraphs (i)(2)(i) through (viii) of this AD,
as applicable, are acceptable to comply with
the requirements of paragraph (11) of EASA
AD 2017-0134R2 for that helicopter, but only
for the corrective actions for the inspections
required by paragraphs (8) and (10) of EASA
AD 2017-0134R2.

(i) Emergency Alert Service Bulletin AS332
ASB 05.01.07, Revision 2, dated October 7,
2016.

(ii) Emergency Alert Service Bulletin
AS332 ASB 05.01.07, Revision 3, dated
February 25, 2017.

(iii) Emergency Alert Service Bulletin
AS332 ASB 05.01.07, Revision 4, dated
March 17, 2017.

(iv) Emergency Alert Service Bulletin
AS332 ASB 05.01.07, Revision 5, dated June
23, 2017.

(v) Emergency Alert Service Bulletin
EC225 05A049, Revision 2, dated October 7,
2016.

(vi) Emergency Alert Service Bulletin
EC225 05A049, Revision 3, dated February
25, 2017.

(vii) Emergency Alert Service Bulletin
EC225 05A049, Revision 4, dated March 17,
2017.

(viii) Emergency Alert Service Bulletin
EC225 05A049, Revision 5, dated June 23,
2017.

(j) Special Flight Permit

Special flight permits, as described in 14
CFR 21.197 and 21.199, are prohibited.

(k) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
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Branch, send it to the attention of the person
identified in paragraph (1)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(1) Related Information

(1) For EASA AD 2017-1034R2, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the Regional
Counsel, Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX 76177.
For information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0379.

(2) For more information about this AD,
contact Mahmood Shah, Aviation Safety
Engineer, Fort Worth ACO Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817—-222-5538; email
mahmood.g.shah@faa.gov.

Issued on May 21, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-11376 Filed 5—-28-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0380; Project
Identifier MCAI-2020-01683—R]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters Deutschland GmbH
Helicopters

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Helicopters Deutschland
GmbH Model EC135P1, EC135P2,
EC135P2+, EC135P3, EC135T1,
EC135T2, EC135T2+, and EC135T3
helicopters. This proposed AD was
prompted by a report that geometrical
non-conformities were found in the root
section of the tail rotor blade (TRB).
This proposed AD would require a one-
time inspection (dimensional check) of

the TRB for conformity and, depending
on the findings, replacement of certain
affected parts, as specified in a
European Union Aviation Safety Agency
(EASA) AD, which is proposed for
incorporation by reference (IBR). This
proposed AD would also prohibit
rework, repair, or modification of
affected parts in the affected area of the
TRB assembly root. The FAA is
proposing this AD to address the unsafe
condition on these products.

DATES: The FAA must receive comments
on this proposed AD by July 16, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material that is proposed for IBR
in this AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0380.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0380; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance

& Airworthiness Division, FAA, 1600
Stewart Ave., Mail Stop: Room 410,
Westbury, NY 11590; telephone (516)
228-7330; email andrea.jimenez@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2021-0380.; Project Identifier
MCAI-2020-01683-R” at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this proposal.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Andrea Jimenez,
Aerospace Engineer, COS Program
Management Section, Operational
Safety Branch, Compliance &
Airworthiness Division, FAA, 1600
Stewart Ave., Mail Stop: Room 410,
Westbury, NY 11590; telephone (516)
228-7330; email andrea.jimenez@
faa.gov. Any commentary that the FAA
receives that is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.
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Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0282, dated December 17, 2020
(EASA AD 2020-0282) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCALI), to correct an unsafe condition
for Airbus Helicopters Deutschland
GmbH Model EC135 P1, EC135 P2,
EC135 P2+, EC135 P3, EC135 T1, EC135
T2, EC135 T2+, EC135 T3, EC635 P2+,
EC635 P3, EC635 T1, EC635 T2+ and
EC635 T3 helicopters, all variants, all
serial numbers. Model EC635 P2+,
EC635 P3, EC635 T1, EC635 T2+, and
EC635 T3 helicopters are not
certificated by the FAA and are not
included on the U.S. type certificate
data sheet, except where the U.S. type
certificate data sheet explains that the
Model EC635T2+ helicopter having
serial number 0858 was converted from
Model EC635T2+ to Model EC135T2+.
This proposed AD, therefore, does not
include Model EC635 P2+, EC635 P3,
EC635 T1, EC635 T2+, and EC635 T3
helicopters in the applicability.

Furthermore, although EASA AD
2020-0282 applies to all Model EC135
P1, EC135 P2, EC135 P2+, EC135 P3,
EC135 T1, EC135 T2, EC135 T2+, EC135
T3 helicopters, this proposed AD would
apply to helicopters with an affected
part installed instead.

This proposed AD was prompted by
a report that during an investigation
related to an accident on an Airbus
Helicopters Model EC130B helicopter,
geometrical non-conformities were
observed in the TRB root section. EASA
issued AD 2020-0187, dated August 21,
2020, to address this issue on Model
EC130B and EC130T2 helicopters and
the FAA issued a corresponding
proposed AD, Docket No. FAA-2021—
0145, Project Identifier MCAI-2020—
01212-R (86 FR 14290, March 15, 2021).
The Airbus Helicopters Deutschland
GmbH Model EC135P1, EC135P2,
EC135P2+, EC135P3, EC135T1,
EC135T2, EC135T2+, and EC135T3

helicopters have a similar design and
production requirements to the affected
Model EC 130B helicopter, and an
inspection of the affected parts has
detected geometrical non-conformities
in some instances. The FAA is
proposing this AD to address
geometrical non-conformities in the
TRB root section, which could lead to
crack initiation and consequent blade
failure, resulting in loss of control of the
helicopter. See the MCALI for additional
background information.

FAA’s Determination

These helicopters have been approved
by the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
bilateral agreement with the State of
Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is proposing this AD
after evaluating all the relevant
information and determining the unsafe
condition described previously is likely
to exist or develop in other helicopters
of these same type designs.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0282 requires a one-
time inspection (dimensional check) to
verify TRB conformity, and, depending
on findings, replacement of each
affected part classified as Category B
(non-compliant TRB assembly). EASA
AD 2020-0282 also prohibits rework,
repair or modification of affected parts
in the critical section (affected area of
the TRB assembly root).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
EASA AD 2020-0282, described

previously, as incorporated by
reference, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0282 will be incorporated by
reference in the FAA final rule. This
proposed AD would, therefore, require
compliance with EASA AD 2020-0282
in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this proposed AD.
Using common terms that are the same
as the heading of a particular section in
the EASA AD does not mean that
operators need comply only with that
section. For example, where the AD
requirement refers to “all required
actions and compliance times,”
compliance with this AD requirement is
not limited to the section titled
“Required Action(s) and Compliance
Time(s)” in the EASA AD. Service
information specified in EASA AD
2020-0282 that is required for
compliance with EASA AD 2020-0282
will be available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0380 after the FAA final
rule is

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 341
helicopters of U.S. registry. The FAA
estimates the following costs to comply
with this proposed AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
4 WOrk-hours x $85 Per NOUr = $340 .....ociciiiiieiiceeeceee sttt sae e re e ns $0 $340 $115,940

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:
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ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
10 WOrk-hours X $85 PEIr NOUI = $850 ......ccceiiiiiiieiiiiieiie ettt et e et e e st e e e e saeeeseesaseebeessseeseesasesseeanns $4,400 $5,250

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Airbus Helicopters Deutschland GmbH:
Docket No. FAA-2021-0380.; Project
Identifier MCAI-2020-01683-R.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by July 16, 2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to Airbus Helicopters
Deutschland GmbH Model EC135P1,
EC135P2, EC135P2+, EC135P3, EC135T1,
EC135T2, EC135T2+, and EC135T3
helicopters, certificated in any category, with
any of the tail rotor blade (TRB) part numbers
specified in paragraphs (c)(1) through (5) of
this AD installed.

(1) Part number (P/N) L642A2002101.

(2) P/N L642A2002103.

(3) P/N L642A2002104.

(4) P/N L642A2002111.

(5) P/N L642A2002112.

(d) Subject

Joint Aircraft System Component (JASG)
Code 6410, Tail Rotor Blades.

(e) Unsafe Condition

This AD was prompted by a report that
during an investigation related to an accident
on an Airbus Helicopters Model EC130B
helicopter, geometrical non-conformities
were observed in the TRB root section. The
FAA is issuing this AD to address
geometrical non-conformities in the TRB root
section, which could lead to crack initiation
and consequent blade failure, resulting in
loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0282, dated
December 17, 2020 (EASA AD 2020-0282).

(h) Exceptions to EASA AD 2020-0282

(1) Where EASA AD 2020-0282 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0282 does not apply to this AD.

(3) Where the service information referred
to in EASA AD 2020-0282 specifies to
discard a certain part, this AD requires
removing that parts from service.

(4) Where EASA AD 2020-0282 refers to
flight hours (FH), this AD requires using
hours time-in-service.

(5) Where the service information referred
to in EASA AD 2020-0282 specifies to
measure using the Smartphone application or
the PowerPoint method, those methods of
measurement are not required by this AD.

(6) Where the service information referred
to in EASA AD 2020-0282 specifies to
contact Airbus Helicopters if the
measurement results cannot be confirmed,
this AD requires determining the specified
measurements but does not require
contacting Airbus Helicopters for
confirmation.

(i) No Reporting Requirement

Although the service information referred
to in EASA AD 2020-0282 specifies to
submit certain information to the

manufacturer, this AD does not include that
requirement.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k)(2) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

(1) For EASA AD 2020-0282, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the Regional
Counsel, Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX 76177.
For information on the availability of this
material at the FAA, call 817-222-5110. This


mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
https://ad.easa.europa.eu
https://ad.easa.europa.eu
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu
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material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0380.

(2) For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
COS Program Management Section,
Operational Safety Branch, Compliance &
Airworthiness Division, FAA, 1600 Stewart
Ave., Mail Stop: Room 410, Westbury, NY
11590; telephone (516) 228-7330; email
andrea.jimenez@faa.gov.

Issued on May 21, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-11187 Filed 5-28-21; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2021-0249; FRL-10022—
26—-Region 9]

Rescission of Clean Data
Determination and Call for Attainment
Plan Revision for the Yuma, AZ 1987
PM;o Moderate Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to rescind its
previously issued clean data
determination for the Yuma, Arizona
“Moderate’”” nonattainment area for the
1987 24-hour national ambient air
quality standard (NAAQS) for
particulate matter with an aerodynamic
diameter less than or equal to a nominal
10 micrometers (PM,() because recent
complete, quality-assured monitoring
data show that the area has
subsequently violated this NAAQS. We
are also proposing to find that the
Arizona State Implementation Plan (SIP)
is substantially inadequate to attain or
maintain the PM,, standard and to call
for Arizona to revise the SIP to address
this inadequacy.

DATES: Any comments must arrive by
July 1, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09-
OAR-2021-0249 at http://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, the EPA may publish any
comment received to its public docket.
Do not submit electronically any

information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. If you need
assistance in a language other than
English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT: John
J. Kelly, Air Planning Office (AIR-2),
EPA Region IX, (415) 947—-4151,
kelly.johnj@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we”, “us,”
and “our” refer to the EPA.

Table of Contents

I. Background
A. The 1987 PM;o NAAQS
B. Designation and Classification of the
Yuma PM;¢ Nonattainment Area
C. The Clean Data Policy and the 2006
Clean Data Determination
II. Current Monitoring Data
III. Proposed Action and Request for Public
Comment
IV. Statutory and Executive Order Reviews

I. Background

A. The 1987 PM]() NAAQS

The EPA sets NAAQS for certain
ambient air pollutants at levels required
to protect human health and the
environment. The primary NAAQS
represent ambient air quality standards
the attainment and maintenance of
which the EPA has determined are
requisite to protect public health,
including an adequate margin of safety.
The secondary NAAQS represent
ambient air quality standards the
attainment and maintenance of which
the EPA has determined are requisite to
protect public welfare from any known
or anticipated adverse effects associated
with the presence of such air pollutant
in the ambient air. PM is one of these
ambient air pollutants for which the

EPA has established NAAQS. On July 1,
1987, the EPA promulgated two primary
standards for PM;o: A 24-hour standard
of 150 micrograms per cubic meter (ug/
m3) and an annual PM,g standard of 50
pg/m3. The EPA also promulgated
secondary PM, standards that were
identical to the primary standards.!
Effective December 18, 2006, the EPA
revoked the annual PM,;o NAAQS but
retained the 24-hour PM;o NAAQS.2
Because they are identical, we refer to
the primary and secondary 24-hour
standards using the single term,
NAAQS.

The 24-hour PM;o NAAQS is attained
when the expected number of
exceedances, averaged over a three-year
period, is less than or equal to one. The
expected number of exceedances
averaged over a three-year period at any
given monitor is known as the PM;o
design value for that site. The PMo
design value for the nonattainment area
is the highest design value from a
monitor within that area. The
methodologies for calculating expected
exceedances for the 24-hour PM;q
NAAQS are found in 40 CFR part 50,
appendix K, Section 2.1(a).

B. Designation and Classification of the
Yuma PM,o Nonattainment Area

Upon enactment of the 1990
Amendments to the Clean Air Act (CAA
or “Act”), the Act itself designated
specific areas as nonattainment by
operation of law, and classified these
areas as Moderate.? These areas
included all former Group I PM;o
planning areas identified in Federal
Register documents published on
August 7, 1987, and October 31, 1990,°
and any other areas violating the 1987
PMio NAAQS prior to January 1, 1989.
The EPA published a Federal Register
document announcing the areas
designated nonattainment for PM;,
upon enactment of the 1990 CAA
Amendments, known as “initial” PM;o
nonattainment areas, on March 15,
1991.6 The EPA published a subsequent
Federal Register document correcting
some of these areas on August 8, 1991.7
These nonattainment designations and
Moderate area classifications were
codified in 40 CFR part 81 on November
6, 1991.8 The EPA designated as
“unclassifiable” all other areas in the
Nation not designated nonattainment

152 FR 24634 (July 1, 1987).

271 FR 61144 (October 17, 2006).
342 U.S.C. 7407(d)(4)(B), 7513(a).
452 FR 29383.

555 FR 45799.

656 FR 11101.

756 FR 37654.

856 FR 56694.
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upon enactment of the 1990 CAA
Amendments.®

The Yuma PM,( nonattainment area
(“Yuma NAA”) was one of the areas
specified by Congress and designated by
the 1990 CAA Amendments.
Specifically, the Yuma NAA was
designated nonattainment by section
107(d)(4)(B)(i) of the Act and classified
as Moderate because it had been
previously categorized as a Group I
area.1® The EPA announced the Yuma
NAA designation, as required by section
107(d)(2) of the Act, on March 15,
1991.11 In accordance with CAA section
189(a)(2), Arizona was required to
submit a SIP revision meeting
applicable nonattainment plan
requirements by November 15, 1991,
demonstrating attainment of the 1987
p-m.io NAAQS in the Yuma NAA by
December 31, 1994.12

C. The Clean Data Policy and the 2006
Clean Data Determination

In nonattainment areas where
monitored data demonstrate that the
NAAQS has been attained, the EPA
interprets certain requirements of the
Act as no longer being applicable for so
long as air quality continues to meet the
NAAQS in the area. This interpretation
is known as the “clean data policy,” and
EPA findings issued under this policy
are known as “clean data
determinations.” On March 14, 2006,
the EPA issued a clean data
determination for the Yuma NAA for the
1987 24-hour PM;o NAAQS, based on
complete, quality-assured and certified
PM,o monitoring data for 2002-2004.13
Because the data from 2002-2004 were
complete and showed no exceedances of
the relevant NAAQS, and because
preliminary data for 2005 also indicated
no such exceedances, the EPA
concluded that the Yuma NAA was in
attainment for the 1987 24-hour PM,o
NAAQS.** Based on this finding, the
EPA determined that certain
nonattainment plan requirements in the
Yuma NAA were not applicable for so
long as the Yuma NAA continued to

9 See CAA section 107(d)(4)(B)(iii).

1052 FR 29383 (August 7, 1987).

1156 FR 11101.

12 Arizona submitted a Moderate area plan for the
Yuma NAA on November 14, 1991. The EPA found
this plan to be incomplete on May 14, 1992.
Arizona submitted a revised plan for the Yuma
NAA on July 12, 1994, but withdrew this plan in
2006, following the EPA’s issuance of a clean data
determination for the Yuma NAA.

1371 FR 13021 (March 14, 2006).

14 The clean data determination also applied to
the annual PM;o NAAQS, but that NAAQS was
revoked later that year. See 71 FR 61144 (October
17, 2006).

monitor attainment of the 1987 24-hour
PM,;o and annual NAAQS.15

II. Current Monitoring Data

In accordance with 40 CFR part 50,
appendices J and K, a finding of
whether an area has attained or is
currently attaining the 1987 24-hour
PM,;o NAAQS must generally be based
upon certified, complete, quality-
assured data gathered at monitoring
sites in the nonattainment area and
entered into the EPA’s Air Quality
System (AQS) database. For the 1987
24-hour PM,o NAAQS, appendix K
provides that all data produced by state
and local air monitoring sites (SLAMS)
and other sites submitted to the EPA in
accordance with the part 58
requirements be used for evaluating
attainment.16

In order to assess whether an area is
currently attaining the NAAQS, the
PM, ambient air quality monitoring
data collected by the state within the
area for the three-year period must meet
data completeness criteria, or otherwise
unambiguously establish nonattainment
according to 40 CFR part 50, appendix
K, section 2.3. The ambient air quality
monitoring data completeness
requirements are met when quarterly
data capture rates for all four quarters in
a calendar year over a three-year period
are at least 75 percent. For purposes of
this proposal, we reviewed the data for
the 2017-2019 period for completeness
and determined that the PM;, data met
the completeness criterion for all 12
quarters at the Yuma Supersite PM;o
monitoring site in the Yuma NAA.17

The Arizona Department of
Environmental Quality (ADEQ) is the
governmental agency with the authority
and responsibilities under the State’s
laws for collecting ambient air quality
data for the Yuma NAA. ADEQ submits
annual monitoring network plans to the
EPA.18 These plans discuss the status of
the ambient air monitoring network, as
required under 40 CFR part 58. The EPA
reviews these annual network plans for
compliance with the applicable
reporting requirements in 40 CFR 58.10.
With respect to PMj, the EPA has

15]n the same Federal Register document, the
EPA also determined pursuant to CAA sections
179(c)(1) and 188(b)(2) that the Yuma NAA had
attained the NAAQS by the Moderate area
attainment date of December 31, 1994. Because that
determination was tied to that specific attainment
date, it would not be affected by the rescission of
the clean data determination proposed in this
action.

16 40 CFR part 50, appendix K, section 2.3(a).

17EPA, AQS “Design Value Report,” dated March
31, 2021. This report is included in the docket.

18 See, e.g., “‘State of Arizona Air Monitoring
Network Plan for the Year 2020.” Copies of
Arizona’s Annual Network Plans for 2018-2020 are
included in the docket.

found that the 2018-2020 annual
network plans submitted by ADEQ,
which reflect the network during the
2017-2019 design value period, met the
applicable requirements under 40 CFR
part 58.19 Furthermore, we concluded
from our 2018 technical systems audit
of ADEQ’s ambient air quality
monitoring program that the ambient air
monitoring network currently meets or
exceeds the requirements for the
minimum number of monitoring sites
designated as SLAMS for PM,, in the
Yuma NAA.20 ADEQ certifies annually
that the data it submits to AQS are
quality-assured and has done so for each
year relevant to our proposed action,
2017-2019.21

Table 1 provides the 2019 p.m.1o
design value for the Yuma Supersite, the
sole regulatory monitoring site
measuring ambient PM;, within the
Yuma NAA, expressed as a single value
representing the average expected
annual exceedances over the three-year
period, 2017-2019. The PM,, data show
that the design value is greater than 1.0
estimated annual average exceedances
of the 1987 24-hour PM;, NAAQS.
Consequently, the EPA proposes to
determine, based upon three years of
complete, quality-assured and certified
data from 2017-2019, that the Yuma
NAA is no longer attaining the 1987 24-
hOUI‘ PM]() NAAQS

TABLE 1—2017-2019 DESIGN VALUE

FOR THE 1987 24-HOUR PM;o
NAAQS FOR THE YUMA NAA
AQS )
Monitoring site ident'i\liicc’:?tion ?/‘;?:J%”
Yuma Supersite ....... 04-027-8011 57

Source: EPA, AQS “Design Value Report,” dated
March 31, 2021, 15.

We have also reviewed preliminary
2020 data, which indicate that the Yuma
NAA had a 2018-2020 design value of
5.4.22 This preliminary design value

19 See, e.g., letter dated November 8, 2019, from
Gwen Yoshimura, Manager, EPA Region IX, Air
Quality Analysis Office, to Daniel Czecholinksi,
Acting Director, Air Quality Division, ADEQ.
Copies of EPA letters responding to Arizona’s
Annual Network Plans for 2018-2020 are included
in the docket.

20 Letter dated April 25, 2019, from Elizabeth
Adams, Director, EPA Region 9 Air Division to
Timothy Franquist, Director, Air Quality Division,
ADEQ, enclosure titled “Technical Systems Audit
of the Ambient Air Monitoring Program: Arizona
Department of Environmental Quality, April 2—
April 6, 2018,” Network Requirements section, 8.

21 See, e.g., letter dated April 13, 2020, from
Daniel Czecholinksi, Director, Air Quality Division,
ADEQ, to Gwen Yoshimura, Manager, EPA Region
IX, Air Quality Analysis Office. Copies of ADEQ
certifications and their respective transmittal letters
for years 2017-2019 are included in the docket.

22EPA, AQS “Design Value Report,” dated March
3,2021.
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also does not show attainment of the
1987 24-hour PM;o NAAQS and is
therefore consistent with the proposed
determination. We also reviewed
preliminary data from the Yuma
Supersite monitor for 2021, which is not
a full year of data.23 As of March 31,
2021, there were no exceedances in
2021. We note, however, that even with
no exceedances in 2021, given the
number of expected exceedances in the
certified year 2019, plus those in the
preliminary year 2020, the 2021 three-
year preliminary design value violates
the NAAQS and is therefore also
consistent with our proposed
determination.

III. Proposed Action and Request for
Public Comment

Based on our proposed determination
that the Yuma NAA is no longer
attaining the 1987 24-hour PM;o
NAAQS, we propose to rescind the
clean data determination for the Yuma
NAA and reinstate the requirements that
were suspended under that
determination. We anticipate that
Arizona’s submission of a new,
approvable Moderate nonattainment
plan in response to the “SIP call”
discussed below would satisfy these
obligations.

In addition, we propose to find,
pursuant to CAA section 110(k)(5), that
the Arizona SIP is substantially
inadequate to attain or maintain the
1987 24-hour PM;o NAAQS in the Yuma
NAA. This proposed finding is based
both on the most recent monitoring data
discussed in section II of this document,
as well as longer-term air quality trends
in the Yuma NAA. In particular, we
note that the Yuma NAA has had a
violating design value for the 1987 24-
hour PM,o NAAQSs every year since
issuance of the clean data determination
in 2006.24 Collectively, these recent and
longer term monitoring data indicate
that the current Arizona SIP is
substantially inadequate to attain or
maintain the 1987 24-hour PM,,
NAAQS in the Yuma NAA.

In order to address this inadequacy,
we propose to issue a SIP call under
CAA section 110(k)(5), requiring the
State to submit a SIP revision
establishing that the Yuma NAA meets
the applicable nonattainment plan
requirements of the CAA for Moderate
PMo NAAs.25 These requirements

231d.

241d.

25 See CAA section 110(k)(5) (“Any finding under
this paragraph shall, to the extent the Administrator
deems appropriate, subject the State to the
requirements of this chapter to which the State was
subject when it developed and submitted the plan
for which such finding was made . . .”).

include: (i) An approved permit
program for construction of new and
modified major stationary sources; 26 (ii)
a demonstration that the plan provides
for attainment by no later than the
applicable Moderate area attainment
date or a demonstration that attainment
by that date is impracticable; 27 (iii)
provisions for the implementation of
reasonably available control measures
(RACM) and reasonably available
control technology (RACT); 28 (iv)
quantitative milestones that will be used
to evaluate compliance with the
requirement to demonstrate reasonable
further progress (RFP); 29 (v) evaluation
and regulation of PM,, precursors; 3° (vi)
a description of the expected annual
incremental reductions in emissions
that will demonstrate RFP; 31 (vii)
emissions inventories, as necessary; 32
(viii) other control measures besides
RACM and RACT as may be needed for
attainment; 33 (ix) contingency
measures,34 and (x) a motor vehicle
emissions budget for the purpose of
determining the conformity of
transportation programs and plans
developed by state transportation
agencies.35 The EPA’s longstanding
guidance on these statutory
requirements is embodied in the “The
General Preamble for Implementation of
Title I of the Clean Air Act (CAA)
Amendments.” 36

We propose to require Arizona to
submit this Moderate nonattainment
plan SIP submission within 18 months
of finalizing the SIP call, which is the
maximum time permitted under CAA
110(k)(5). This is longer than the
original Moderate nonattainment plan
submittal deadline of one year from the
date of the 1990 CAA Amendments
under CAA 189(a)(2)(A), but is in line
with the deadline specified in CAA
189(a)(2)(B) for other PM nonattainment

26 CAA section 189(a)(1)(A).

27 CAA section 189(a)(1)(B).

28 CAA section 189(a)(1)(C).

29 CAA section 189(c)

30 CAA section 189(e)

31CAA section 172(c)(2).

32 CAA section 172(c)(3).

33 CAA section 172(c)(6).

(c)(9).

3540 CFR 93.102(b)(1). Effective June 27, 2007
(see 72 FR 32295, June 12, 2007), the EPA found
adequate for transportation conformity purposes the
motor vehicle emissions budgets in the Yuma PM,o
Maintenance Plan (August 2006). However, if we
take final action to withdraw the clean data
determination and issue a SIP call, we expect also
to reverse our previous finding to a finding of
inadequacy pursuant to 40 CFR 93.118(f)(1)(vi). Our
inadequacy finding for the motor vehicle emissions
budget would require transportation agencies to
determine conformity using interim emission tests
pursuant to 40 CFR 93.119, instead of the current
practice of using the past maintenance plan motor
vehicle emissions budgets as part of a budgets test.

3657 FR 13498 (April 16, 1992).

areas.3” Similarly, because the original
maximum attainment date for this area
was December 31, 1994 (approximately
four years from the original
designation),3® we propose, pursuant to
CAA 110(k)(5), that the new attainment
date shall be as expeditious as
practicable, but no later than December
31, 2025.39 In line with this proposed
attainment date, we propose to require
implementation of RACM/RACT by no
later than January 1, 2025.4° Lastly, in
the event we finalize the above
proposals, we propose to reverse our
previous budget adequacy finding to a
finding of inadequacy pursuant to 40
CFR 93.118(f)(1)(vi).

The EPA is soliciting public
comments on the issues discussed in
this document. We will accept
comments from the public on this
proposal until the date listed in the
DATES section above. We will consider
these comments before taking final
action.

IV. Statutory and Executive Order
Reviews

This action proposes a determination
that the Yuma NAA is no longer
attaining the 1987 PM,o NAAQS, based
on the EPA’s review of air quality data,
and a SIP call under section 110(k)(5) of
the CAA. Upon a finding that a SIP is
deficient, section 110(k)(5) of the CAA
directs the Agency to require the state
to correct the deficiency. Therefore, this
action does not impose additional
requirements beyond those required by
the CAA itself. For that reason, this
action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions

37 CAA section 189(a)(2).

38 CAA section 188(c)(1).

39 CAA section 110(k)(5), “the Administrator may
adjust any dates applicable under such
requirements as appropriate (except that the
Administrator may not adjust any attainment date
prescribed under part D of this subchapter, unless
such date has elapsed).”

40 Given that exceedances of the 1987 24-hour
PM;0 NAAQS in the Yuma NAA are often
associated with high wind that could potentially
qualify for treatment as “natural events” under the
EPA’s Exceptional Events Rule, we recommend
RACM/RACT be fully implemented as early as
January 1, 2023, so that anthropogenic sources
would be reasonably controlled during the three-
year period preceding the proposed attainment
date. See, e.g., 40 CFR 50.14(b)(5)(ii) (“The
Administrator will consider high wind dust events
to be natural events in cases where windblown dust
is entirely from natural undisturbed lands in the
area or where all anthropogenic sources are
reasonably controlled . . .”).
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of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed action does
not have Tribal implications as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), because
the SIP obligations discussed herein do
not apply to Indian Tribes and thus this
proposed action will not impose
substantial direct costs on Tribal
governments or preempt Tribal law.
Nonetheless, the EPA intends to notify
the Cocopah and Fort Yuma (Quechan)
tribes, which have lands within the
Yuma NAA.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate Matter, Pollution.

Authority: 42 U.S.C. 7401 et seq.
Dated: May 24, 2021.
Deborah Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 2021-11395 Filed 5-28-21; 8:45 am|]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2021-0017; FRL-10023—
69-Region 3]

Air Plan Approval; Maryland; Baltimore
Area Base Year Inventory for the 2015
Ozone National Ambient Air Quality
Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
state implementation plan (SIP) revision
submitted by the State of Maryland.
This revision consists of the base year
inventory for the Baltimore, Maryland
marginal nonattainment area (Baltimore
Area) for the 2015 ozone national
ambient air quality standards (NAAQS).
This action is being taken under the
Clean Air Act (CAA).

DATES: Written comments must be
received on or before July 1, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R03—
OAR-2021-0017 at https://
www.regulations.gov, or via email to
David.Talley@epa.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. For either manner of
submission, EPA may publish any
comment received to its public docket.
Do not submit electronically any
information you consider to be
confidential business information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. EPA will generally not consider
comments or comment contents located
outside of the primary submission (i.e.,
on the web, cloud, or other file sharing
system). For additional submission
methods, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT section. For the
full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets.

FOR FURTHER INFORMATION CONTACT:
Serena Nichols, Planning &
Implementation Branch (3AD30), Air &

Radjiation Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. The telephone number is (215)
814-2053. Ms. Nichols can also be
reached via electronic mail at
Nichols.Serena@epa.gov.
SUPPLEMENTARY INFORMATION: On July
30, 2020, the Maryland Department of
the Environment (MDE), on behalf of the
State of Maryland, submitted a revision
to the Maryland SIP entitled, “2015 8-
Hour Ozone NAAQS (0.070 ppm)
Marginal Area State Implementation
Plan for the Baltimore, MD
Nonattainment Area, SIP #20-08.” This
SIP revision, referred to in this
rulemaking action as the “Baltimore
base year inventory SIP,” addresses the
base year inventory requirement for the
2015 ozone NAAQS.

I. Background

On October 1, 2015, EPA strengthened
the 8-hour ozone NAAQS, lowering the
level of the NAAQS from 0.075 ppm
parts per million (ppm) to 0.070 ppm.
80 FR 65292 (October 26, 2015).
Effective August 3, 2018, EPA
designated the Baltimore Area,
consisting of Anne Arundel, Baltimore,
Carroll, Harford, and Howard Counties
and the City of Baltimore, all in
Maryland, as marginal nonattainment
for the 2015 ozone NAAQS. 83 FR
25776 (June 4, 2018). CAA section
182(a)(1) requires ozone nonattainment
areas classified as marginal or above to
submit a comprehensive, accurate,
current inventory of actual emissions
from all emissions sources in the
nonattainment area, known as a ‘“base
year inventory.” The Baltimore base
year inventory SIP addresses a base year
inventory requirement for the Baltimore
Area.

II. Summary of SIP Revision and EPA
Analysis

A. EPA’s Evaluation of the Baltimore
Base Year Inventory SIP

EPA’s review of Maryland’s base year
inventory SIP for the Baltimore Area
indicates that it meets the base year
inventory requirements for the 2015
ozone NAAQS. As required by 40 CFR
51.1315(a), MDE selected 2017 for the
base year inventory, which is consistent
with the baseline year for the reasonable
further progress (RFP) plan because it is
the year of the most recent triennial
inventory. MDE included actual ozone
season emissions, pursuant to 40 CFR
51.1315(c).

EPA prepared a Technical Support
Document (TSD) in support of this
rulemaking. In that TSD, EPA reviewed
the results, procedures, and
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methodologies for the SIP base year, and
found them to be acceptable and
developed in accordance with EPA’s
technical guidance. The TSD is
available online at http://
www.regulations.gov, Docket ID No.
EPA-R03-0OAR-2021-0017.

B. Base Year Inventory Requirements

In EPA’s December 6, 2018 (83 FR
62998) rule, “Implementation of the
2015 National Ambient Air Quality
Standards for Ozone: Nonattainment
Area State Implementation Plan
Requirements,”” known as the “SIP
Requirements Rule,” EPA set out
nonattainment area requirements for the
2015 ozone NAAQS. The SIP
Requirements Rule established base year
inventory requirement, which were
codified at 40 CFR 51.1315. As required
by 40 CFR 51.1315(a), each 2015 ozone
nonattainment area to submit a base
year inventory within 2 years of
designation, i.e., by no later than August
3, 2020.

Also, 40 CFR 51.1315(a) requires that
the inventory year be selected consistent
with the baseline year for the RFP plan
as required by 40 CFR 51.1310(b), which
states that the baseline emissions
inventory shall be the emissions
inventory for the most recent calendar
year for which a complete triennial
inventory is required to be submitted to
EPA under the provisions of subpart A
of 40 CFR 51, Air Emissions Reporting
Requirements, 40 CFR 51.1-50. The
most recent triennial inventory year
conducted for the National Emissions
Inventory (NEI) pursuant to the Air
Emissions Reporting Requirements
(AERR) rule is 2017. 73 FR 76539
(December 17, 2008). Maryland selected
2017 as their baseline emissions
inventory year for RFP. This selection
comports with EPA’s implementation
regulations for the 2015 ozone NAAQS
because 2017 is the inventory year. 40
CFR 51.1310(b).1 Further, 40 CFR
51.1315(c) requires emissions values
included in the base year inventory to
be actual ozone season day emissions as
defined by 40 CFR 51.1300(q), which
sates: Ozone season day emissions
means an average day’s emissions for a
typical ozone season work weekday.
The state shall select, subject to EPA
approval, the particular month(s) in the
ozone season and the day(s) in the work

10n January 29, 2021, the Court of Appeals for
the D.C. Circuit issued its decision regarding
multiple challenges to EPA’s implementation rule
for the 2015 ozone NAAQS which included, among
other things, upholding this provision allowing
states to use an alternative baseline year for RFP.
Sierra Club v. EPA, No. 15-1465 (D.C. Cir.)
(mandate not yet issued). The other provisions of
EPA’s ozone implantation rule at issue in the case
are not relevant for this rulemaking.

week to be represented, considering the
conditions assumed in the development
of RFP plans and/or emissions budgets
for transportation conformity.

C. Baltimore Base Year Inventory SIP

The Baltimore base year inventory SIP
contains an explanation of MDE’s 2017
base year emissions inventory for
Baltimore (2017 Baltimore BYE) for
stationary, non-point, non-road, and on-
road anthropogenic sources, as well as
biogenic sources, in the Baltimore Area.
MDE estimated anthropogenic
emissions for volatile organic
compound (VOC), nitrogen oxide (NOx),
and carbon monoxide (CO) for a typical
ozone season workweek day.

MDE developed the 2017 Baltimore
BYE with the following source
categories of anthropogenic emissions
sources: Point, quasi-point, non-point,
non-road, on-road, biogenic, and
commercial marine vessels, airport, and
railroad emissions sources (MAR).
Appendix A of the Baltimore base year
inventory SIP, 2017 Base Year SIP
Emissions Inventory Methodologies
(Appendix A), sets out the
methodologies MDE used to develop its
base year inventory.2

1. Point Sources

Point sources are larger sources that
are located at a fixed, stationary
location. As defined by the AERR in 40
CFR 51.50, point sources are large,
stationary (non-mobile), identifiable
sources of emissions that release
pollutants into the atmosphere. A point
source is a facility that is a major source
under 40 CFR part 70 for one or more
of the pollutants for which reporting is
required by 40 CFR 51.15 (a)(1). These
point sources can be associated with a
single point or group of points in space.
Examples of point source emissions
categories include power plants,
industrial boilers, petroleum refineries,
cement plants, and other industrial
plants.

As stated in Appendix A, for the 2017
Baltimore BYE, MDE defined a point
source located within a designated
ozone nonattainment area as a
stationary commercial or industrial
facility that operations and emits more
than 10 tons per year (tpy) of VOC; or
25 tons per year of NOx; or a 100 tpy
of CO, sulfur oxides (SOx), particulate
matter with an aerodynamic diameter

2The Appendix A—2017 Base Year SIP Emission
Inventory Methodologies, submitted with the 2015
8-Hour Ozone NAAQS Marginal Area State
Implementation Plan for the Baltimore, MD
Nonattainment Area is included in the docket for
this rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR~-
2021-0017.

less than 10 micrometers (PMo),
diameter less than 2.5 micrometers

(PM 5), and total suspended particulates
(TSP).

In Appendix A, MDE explains that it
used several methods of source
identification to ensure the point source
inventory is as complete as possible.
MDE’s primary data source is its
permitting program. MDE’s compliance
program identifies other point sources
though facility inspections and
investigations. In addition, facilities are
required by Maryland’s emissions
statement regulations, Code of Maryland
Regulations (COMAR) 26.11.01.05—1
and 26.11.02.19D to certify the air
emissions for the past calendar year.
The certified emissions are used for
inventory and planning purposes.

MDE’s Air and Radiation Management
Administration (ARMA) developed the
point source data for the 2017 base year
inventory. The point source inventory
contains emissions for electric
generating units (EGU) and Non-EGU
sources in the nonattainment area
(NAA). EPA guidance for emissions
inventory development provides that
ozone season day emissions are used for
the base year inventory for the NAA.
ARMA developed their 2017 inventory
by using emissions directly reported to
the agency by facilities as required by
Maryland air quality regulations. These
emissions are also reported to EPA, and
after going through EPA’s quality
assurance (QA) and quality control (QC)
process, are included in EPA’s National
Emissions Inventory (NEI). The
emissions for this base year can be
found in EPA’s 2017 NEL3

2. Quasi-Point Sources

MDE defines quasi-point sources as
that are generally considered part of the
non-point or non-road emissions sectors
but are included in the point source
emissions inventory for a particular
reason. In Appendix A, MDE states that
such reasons include Federal guidance,
as in the case of certain airports, or to
facilitate future general conformity
determinations, as in the case of
military bases, ports, and other similar
facilities. EPA has reviewed the source
categories included in the quasi-point
sources and has found this to be a
reasonable approach to handle these
sources.

3The TSD for the Base Year Inventory Submitted
with the 2015 8-Hour Ozone NAAQS Marginal Area
State Implementation Plan for the Baltimore, MD
Nonattainment Area, included in the docket for this
rulemaking available online at https://
www.regulations.gov, Docket ID: EPA-R03-OAR-
2021-0017.
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3. Non-Point Sources

Non-point sources are also called
“area sources.” These sources
collectively represent individual
sources of emissions that have not been
inventoried as specific point or mobile
sources. These individual sources
treated collectively as non-point sources
are typically too small, numerous, or
difficult to inventory using the methods
for the other classes of sources.

Non-point sources that MDE
evaluated for the 2017 Baltimore BYE
include petroleum distribution losses
(e.g., tank truck unloading and auto
refueling), stationary source solvent
application (e.g., dry cleaners, auto
refinishing), bioprocess emissions
sources (bakeries, breweries, wineries,
distilleries), catastrophic/accidental
releases (e.g., oil spills), solid waste
disposal treatment, and recovery (e.g.,
open burning), small stationary source
fossil fuel use (e.g., small utility boilers),
fugitive sources (e.g., construction
activity and unpaved roads), fire sources
(e.g., agricultural burning and vehicle
fires), and ammonia sources (e.g.,
agricultural livestock production
operations). Appendix A sets out the
methodologies MDE used to estimate
emissions for each of these non-point
source categories. These methods are
consistent with the most recent EPA
emission inventory guidance.

4. Non-Road Mobile Sources

Non-road mobile sources are also
called “off-highway”” mobile sources.
These are defined as a non-road engine
or non-road vehicle. As per 40 CFR
51.50, a non-road engine is an internal
combustion engine (including the fuel
system) that is not used in an on-road
motor vehicle or a vehicle used solely
for competition, or that is not affected
by sections 111 or 202 of the CAA. Also
defined by 40 CFR 51.50, a non-road
vehicle (rather than engine) is a vehicle
that is run by a non-road engine and
that is not an on-road motor vehicle or
a vehicle used solely for competition.
Examples of non-road mobile sources
include airport ground support
equipment, agricultural and
construction equipment powered by an
internal combustion engine, and lawn
and garden engines and equipment.

As explained in Appendix A,
consistent with EPA’s Emission
Inventory Guidance for Implementation
of Ozone and Particulate Matter NAAQS
and Regional Haze Regulations, MDE
used the most current version of EPA’s
NONROAD2008a model, which is
incorporated into EPA’s Motor Vehicle
Emission Simulator (MOVES) model,
specifically MOVES2014a, to develop

the inventory for non-road mobile
sources. The NONROAD2008a model
includes more than 80 basic and 260
specific types of non-road equipment
and further stratifies equipment types
by horsepower rating. Fuel types
include gasoline, diesel, compressed
natural gas (CNG), and liquefied
petroleum gas (LPG).

5. Marine Vessels, Airport, Railroad
Locomotives (MAR) Sources

MAR is a non-road sub-category. MDE
states in its Baltimore base year
inventory SIP that, for MAR sources,
MDE calculated emissions by collecting
data directly from surveyed sources, or
activity from state and federal reporting
agencies. To develop the commercial
marine vehicle emissions for the base
year, Maryland used EPA’s 2016 beta
modeling platform. This platform was
used because it provided the most
recent descriptions and methodologies
for calculation of marine vessel
emissions. To estimate emissions for
aircraft, Maryland used airport activity
statistics from the Federal Aviation
Administration (FAA), landing and
takeoff cycle information from the
Maryland Aviation Administration, and
statewide survey information for
landing and takeoffs, engine type,
location, and usage data. Railroad
emission estimates were developed
using activity and fuel consumption
estimates collected from the rail
companies and proportioned to each
county by the amount of track miles
each company utilized in a county.
MDE applied EPA emission factors
using EPA guidance and methodologies
or the best engineering method. These
methods of calculating emissions are
consistent with the most recent EPA
emission inventory guidance.* Details of
the development of emissions for these
sources along with other non-road
model sources are provided in
Appendix A of Maryland’s July 30, 2020
submittal.

6. On-Road Mobile Sources

On-road mobile sources are also
called “highway mobile sources.” These
sources are the motor vehicles (e.g.,
automobiles, buses, trucks) traveling on
local and highway roads. On-road
mobile sources should be estimated by
the latest recommended on-road mobile
source models. Currently, that means

4Emission Inventory Guidance for
Implementation of Ozone and Particulate Matter
National Ambient Air Quality Standards (NAAQS)
and Regional Haze Regulations, Page 130, included
in the docket for this rulemaking available online
at https://www.regulations.gov, Docket ID: EPA—
R03-0AR-2021-0017 PG 130.

EPA’s MOVES model for all states but
California.

In addition to emissions from
vehicles’ exhaust, the MOVES model
estimates evaporative emissions for
mobile sources, which must be included
in the inventory. Volatile hydrocarbons
evaporate from the fuel system while a
vehicle is refueling, parked, or driving.
Evaporative processes differ from
exhaust emissions because they don’t
directly involve combustion, which is
the main process driving exhaust
emissions.

As stated in Appendix A, MDE used
EPA’s MOVES2014a model to estimate
the 2017 annual emissions as well as
2017 daily emissions from on-road
vehicles and total energy consumption
in Maryland. Emissions were estimated
based on emission factors and vehicle
activity. Emission factors for vehicles
were based on vehicle type such as
passenger cars, passenger trucks, vehicle
age and the vehicle’s operating modes.
Operating modes for running, start, and
idle emissions are included in MOVES.
The emission factors varied over a range
of conditions, such as the ambient air
temperature, speed, traffic conditions,
road types, road topography, etc. The
generated emission factors were then
multiplied by the appropriate vehicle
miles traveled (VMT) to estimate
emission.

In order to estimate both the rate at
which emissions are being generated
and to calculate VMT, MDE examined
its road network and fleet to estimate
vehicle activity. For the annual
inventories, this was done for each of
the twelve months in 2017 and
aggregated for the entire year. MDE used
computer models to perform these
calculations by simulating the travel of
vehicles on the Maryland’s roadway
system.

EPA has reviewed the results,
procedures, and methodologies for the
SIP base year, as well as comparing the
inventory with previously QA/QC’d
data in EPA’s 2017 NEI for any data
discrepancies and found none. EPA has
therefore determined the base year
inventory to be acceptable and
developed in accordance with EPA’s
technical guidance.

7. Biogenic Emissions

MDE also inventoried biogenic
emissions, which are not included in
the anthropogenic total. Biogenic
emissions come from natural sources,
including vegetation, soils, volcanic
emissions, lightning, and sea salt. They
need to be accounted for in
photochemical grid models, as most
types are widespread and ubiquitous
contributors to background formation of
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ozone. However, they are not included
in the RFP baseline.

Biogenic emissions are typically
computed using a model which utilizes
spatial information on vegetation and
land use and environmental conditions
of temperature and solar radiation. The
model inputs are typically horizontally
allocated (gridded) data, and the outputs
are gridded biogenic emissions which
can then be speciated and utilized as
input to photochemical grid models. In The Baltimore base year inventory SIP
Appendix A, MDE explains that it used  contains a summary of 2017 ozone
the data files created and made available season day emissions by source

by EPA. MDE computed biogenic
emissions with a modified version of
EPA’s Biogenic Emission Inventory
System (BEIS) model that utilized
county land use data from EPA’s land
use inventory and temperature and
cloud cover data from the National
Weather Service. This method is
acceptable under EPA’s emission
inventory guidance.5

8. Emissions Summary

TABLE 1—2017 BALTIMORE BYE SUMMARY
[Tons per ozone season day]

category, which is presented in Table 1
of this document. Tables 2 through 7 of
this document present the 2017
Baltimore BYE by source category and
county. In the Baltimore base year
inventory SIP, MDE notes that the
biogenic emissions in Table 1 are taken
from EPA’s NEI 2014 database. Total
biogenic emissions for July 2014 were
divided by 31 days to develop average
ozone season day emissions for each
jurisdiction in the Baltimore Area and
then added together to develop the
Baltimore Area total.

Source category VOC NOx CcO
POINT <R e r e Rt e e nae e nr e e e nne e e re e e e 5.729 47.530 18.902
L@ =T o1 SRS S 1.310 7.274 6.549
NON=POINE <.ttt ettt e et bt a e b e bt e b e e bt e bt e b e et eae e e e nae et e naeennenn 72.233 10.931 26.954
[N o o= T TSP PR RO 21.314 13.164 330.888
Y2 o PR 0.930 7.440 3.848
ON-ROAA MODIIE ...ttt et e et b et b e et e bt b e bt e e nae e 25.860 53.720 365.010
ANthropogeniC TOAI .......ociiiii e e e e 127.379 140.060 752.152
BIOGENIC ..ttt e h bRt e n et n et ean e et nenne e 227.640 2.740 24.550
TABLE 2—2017 BALTIMORE BYE POINT SOURCE EMISSIONS
[Tons per ozone season day]
County name VOC NOx CO
ANNE ATUNAEL COUNTY ..ottt et et e et e st e e b st e et e e e bt e srnesneenans 0.885 13.079 5.523
Baltimore County 0.876 11.531 2.788
Carroll County ........ 0.390 8.342 5.568
Harford County ... 0.471 3.110 0.422
HOWAIA COUNTY ..ttt h ettt h et e bt e he e e bt e st e et e e e s bt e sa e e et e e naeeeneenaneens 1.036 1.266 0.920
BaiMOre CIlY ..ot e e 2.070 10.202 3.682
BaltimOre Ar€a TORAI ........oooiiiieiiiiiiie et e e e e e e e e e e et e e e e e e e e naaneeeeeeeennnreeees 5.729 47.530 18.900
TABLE 3—2017 BALTIMORE BYE QUASI-POINT SOURCE EMISSIONS
[Tons per ozone season day]
County name VOC NOx CO
ANNE ATUNAE] COUNTY ..ttt a ettt et a ettt e sa e et eea et e e bt e st e e nbe e e e e aneeenneas 0.793 4.009 4.554
Baltimore County
Carroll County ........
[ F=Ta {0 (o I @ o U o1 1Y OSSP SUTSPIN 0.451 2.451 1.634
HOWAIT COUNLY ..ttt e e s e e e s h e e b e e n e e b e e n e e been e neeenenee e e e nneennenn
BaIMOIE CIY ..ottt et b e b bt n et n e na e nne e 0.066 0.815 0.361
Baltimore Area Total ........cccooiiiiii 1.310 7.274 6.549
TABLE 4—2017 BALTIMORE BYE NON-POINT SOURCE EMISSIONS
[Tons per ozone season day]
County name VOC NOx CO
ANNE ArUNAEI COUNTY ..ot sr e et e e e e s re e e s n e e e e nn e e e e nrenaeenes 16.532 2.090 2.836
Baltimore County 20.168 3.200 4.206
CANTOI COUNLY .ttt bbbt e b e e e bt eae e ne e eae e e bt ehe e bt eh e e bt eae e b e e b e e e e naeennen 4.810 0.595 2.922

and Regional Haze Regulations, Page 100, included
in the docket for this rulemaking available online

5Emission Inventory Guidance for
Implementation of Ozone and Particulate Matter
National Ambient Air Quality Standards (NAAQS)

at https://www.regulations.gov, Docket ID: EPA—
R03-0OAR-2021-0017 PG 130.
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TABLE 4—2017 BALTIMORE BYE NON-POINT SOURCE EMISSIONS—Continued

[Tons per ozone season day]

County name VOC NOx CO
[ E= T (o1 o I O T¥ 1|V PRR 9.111 1.007 12.685
Howard County ... 7.745 1.375 1.617
BaIIMOIE CY ..ottt st b et b e bbbt b et b e nh et nh et st ee s 13.867 2.665 2.689
Baltimore Area TOTAI .......ooiiiiii et 72.233 10.931 26.954
TABLE 5—2017 BALTIMORE BYE NON-ROAD SOURCE EMISSIONS
[Tons per ozone season day]
County name VOC NOx CcO
ANNE ATUNGE] COUNY ..ottt ettt e e s ae e et e e et b e e b e e saeeenaeesabeebeeanbeesaeesnteennne 5.818 3.263 80.901
BaltiMOre COUNLY ..ottt et e e sttt e e st e e e sae e e e st e e e e nseeeeanteeeesnseeeaneeeeanseeesanseeesnseenanneen 6.421 4.725 102.577
(0= 14 (o) I @70 T4 | | 1.572 0.980 26.043
HAIOIA COUNTY ..ttt ettt e e e bt nae e et e e e st e nb e e e ar e e saeenreeseneens 2.645 1.590 30.234
HOWAIA COUNTY ..ttt ettt et he e et e s h e e e bt e ehb e e b e e sabeebeeenbeesaeeembeenneeenseaanneans 2.712 1.500 53.191
1240 To (=T O PR 2.145 1.107 37.943
Baltimore Area TOTAI .......coiiiiii et 21.314 13.164 330.888
TABLE 6—2017 BALTIMORE BYE MAR SOURCE EMISSIONS
[Tons per ozone season day]
County name vVOC NOx CO
ANNE ATUNAEI COUNTY .ottt e et n e s r e e e re e e nn e e e e nn e e e e nrenaeenen 0.113 1.623 0.776
Baltimore County 0.634 2.277 1.833
Carroll County ........ 0.027 0.188 0.497
Harford County ... 0.031 0.469 0.321
HOWAIT COUNY ..ottt ettt et s e e h e e be e r ek e e n e e b e e n e nbeenenee e e e nneennenn 0.013 0.302 0.075
Balimore Cily ™ ... e e 0.112 2.582 0.348
Baltimore Area TOTAI .......ooiiiiiii ettt 0.930 7.440 3.848
*Emissions from marine vessels at the Port of Baltimore are included here.
TABLE 7—2017 BALTIMORE BYE MOBILE SOURCE EMISSIONS
[Tons per ozone season day]
County name VOC NOx CO
ANNE ATUNGEI COUNTY ..ottt ettt st st s bt e b e s et e ae e st e e beeeaneesrnenaneenans 6.17 12.33 85.88
Baltimore County 8.12 17.72 117.58
Carroll County ..... 2.13 3.10 21.86
Harford County ... 2.73 5.26 35.31
Howard County ... 3.12 8.21 54.20
12 L0 To T (Y O 1 YOS RTTSPI 3.60 7.10 50.18
Baltimore Area TOTAI .......ooo it e e e e s e e e snn e e e snr e e e anneeeeaes 25.86 53.72 365.01

III. Proposed Action

EPA’s review of this material
indicates the Baltimore base year
inventory SIP meets the base year
inventory requirement for the 2015
ozone NAAQS for the Baltimore Area.
Therefore, EPA is proposing to approve
the Baltimore base year inventory SIP,
which was submitted on July 30, 2020.
EPA is soliciting public comments on
the issues discussed in this document.
These comments will be considered
before taking final action.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond

those imposed by state law. For that
reason, this proposed action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
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substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this proposed
rulemaking, proposing to approve
Maryland’s base year inventory SIP for
the 2015 ozone NAAQS, does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Nitrogen dioxide, Volatile
organic compounds.

Dated: May 19, 2021.
Diana Esher,
Acting Regional Administrator, Region III.
[FR Doc. 2021-11441 Filed 5-28-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2021-0333; FRL-10023-
88—-Region 9]

Air Plan Limited Approval and Limited
Disapproval, California; Mojave Desert
Air Quality Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing a limited
approval and limited disapproval of
revisions to the Mojave Desert Air
Quality Management District’s
(MDAQMD or District) portion of the
California State Implementation Plan
(SIP). This revision concerns oxides of
nitrogen (NOx) emissions from
stationary internal combustion engines.
We are proposing action on a local rule
that regulates these emission sources
under the Clean Air Act (CAA or the
Act). We are taking comments on this
proposal and plan to follow with a final
action.

DATES: Comments must be received on
or before July 1, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2021-0333 at http://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be

TABLE 1—SUBMITTED RULE

accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www.epa.gov/dockets/
commenting-epa-dockets. If you need
assistance in a language other than
English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Kevin Gong, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 972-3073 or by
email at gong.kevin@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to the EPA.

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule revision?
II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. What are the rule deficiencies?
D. Proposed Action and Public Comment
III. Incorporation by Reference
IV. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What rule did the State submit?

Table 1 lists the rule addressed by this
proposal with the dates that it was
adopted by the MDAQMD and
submitted by the California Air
Resources Board.

Rule No.

Rule title

Amended Submitted

Internal Combustion Engines

01/22/2018 05/23/2018

On November 23, 2018 the submittal
for MDAQMD Rule 1160 was deemed by
operation of law to meet the
completeness criteria in 40 CFR part 51

Appendix V, which must be met before
formal EPA review.

B. Are there other versions of this rule?

We approved an earlier version of
Rule 1160 into the SIP on November 1,
1996 (61 FR 56470).


http://www.epa.gov/dockets/commenting-epa-dockets
http://www.epa.gov/dockets/commenting-epa-dockets
http://www.regulations.gov
http://www.regulations.gov
mailto:gong.kevin@epa.gov
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C. What is the purpose of the submitted
rule revision?

Emissions of NOx contribute to the
production of ground-level ozone, smog
and particulate matter, which harm
human health and the environment.
Section 110(a) of the CAA requires
states to submit regulations that control
NOx emissions. Rule 1160 regulates
NOx emissions from stationary internal
combustion engines. In the District’s
reasonably available control technology
(RACT) SIP for the 2008 National
Ambient Air Quality Standards
(NAAQS), the District concluded that
Rule 1160 did not meet current RACT
and acknowledged the need to revise
the rule, primarily the limits for NOx, in
order to implement RACT.* The
submitted rule revisions are intended to
strengthen the rule by, among other
things, strengthening the NOx limits in
the rule, in order to implement current
RACT. The EPA’s technical support
document (TSD) has more information
about this rule.

II. The EPA’s Evaluation and Action
A. How is the EPA evaluating the rule?

Rules in the SIP must be enforceable
(see CAA section 110(a)(2)), must not
interfere with applicable requirements
concerning attainment and reasonable
further progress or other CAA
requirements (see CAA section 110(1)),
and must not modify certain SIP control
requirements in nonattainment areas
without ensuring equivalent or greater
emissions reductions (see CAA section
193).

Generally, SIP rules must require
RACT for each major source of NOx in
ozone nonattainment areas classified as
moderate or above (see CAA sections
182(b)(2) and 182(f)). The MDAQMD
regulates an ozone nonattainment area
classified as Severe-15 for the 2008
8-hour ozone NAAQS and the 2015
8-hour ozone NAAQS (40 CFR 81.305),
and Rule 1160 regulates multiple major
sources of NOx in the nonattainment
area. Therefore, this rule must
implement RACT.

Guidance and policy documents that
we use to evaluate enforceability,
revision/relaxation and rule stringency

1The EPA conditionally approved the District’s
RACT SIPs for major NOx sources, based on the
District’s commitment to remedy deficiencies in a
set of different NOx rules, including Rule 1160. 83
FR 5921 (February 12, 2018). The District has also
submitted revisions to the other NOx rules subject
to the conditional approval. Because the EPA has
not yet acted on these other rules, we intend to
address our conditional approval of the major NOx
RACT source category in a separate rulemaking
once we have taken action on all of the applicable
NOx rules.

requirements for the applicable criteria
pollutants include the following:

1. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations,”
EPA, May 25, 1988 (the Bluebook, revised
January 11, 1990).

2. “Guidance Document for Correcting
Common VOC & Other Rule Deficiencies,”
EPA Region 9, August 21, 2001 (the Little
Bluebook).

3. “Improving Air Quality with Economic
Incentive Programs” (EPA-452/R-01-001,
January 2001).

4. Alternative Control Techniques
Document—NOx Emissions from Stationary
Reciprocating Internal Combustion Engines”
(EPA—453/R—-93-032, July 1993).

B. Does the rule meet the evaluation
criteria?

Rule 1160 improves the SIP by
establishing more stringent NOx
emission limits and by clarifying
monitoring, recording and
recordkeeping provisions. The revised
rule also requires an additional ten
percent reduction in allowed emissions
for facilities opting to use emissions
aggregation as part of an economic
incentive program (EIP), consistent with
the EPA’s guidance on such provisions.
The rule is largely consistent with CAA
requirements and relevant guidance
regarding enforceability, and RACT,
except for the provisions described
below. The rule is also consistent with
the EPA’s requirements on SIP
revisions, except for the provisions
described below. Rule provisions that
do not meet the evaluation criteria are
summarized below and discussed
further in the TSD.

C. What are the rule deficiencies?

These provisions do not satisfy the
requirements of section 110 and part D
of title I of the Act and prevent full
approval of the SIP revision.

1. MDAQMD Rule 1160 section
(C)(2)(b) allows for engines to comply
with an alternative emission reduction
provision instead of the concentration-
based emission limits for NOx.
Specifically, this alternative provision
allows for owners or operators of
applicable equipment to submit a plan
for alternative emissions reduction that
would achieve an 80% or 90%
reduction of emissions from a baseline
emission rate. Because the rule does not
clearly specify how to calculate the
baseline emission rate, the rule is not
sufficiently clear to constitute an
enforceable emission limitation, control
measure, means or technique, as
required under § 110(a)(2) of the Act.
The rule leaves the approval of the NOx
emission reduction alternative to the
District. Because the rule is not clear
with respect to how to calculate the

baseline emission rate, and the approval
of an alternative limit is left to the
District, this provision allows for
overbroad discretion on the part of the
Director to modify requirements of the
SIP without the procedure required
under § 110 of the Act. In addition, the
ambiguous alternative emission
reduction provision could allow many
units to emit more than the
concentration limit in the rule by, in
some cases, more than two times. These
alternative limits have not been justified
as meeting the RACT requirement.

2. Under section (C)(2)(b)(v), the
alternative emission reduction option
also allows for units operating at the
same facility to aggregate their
emissions in order to comply with the
percentage reduction. This type of
provision constitutes an EIP under the
EPA’s 2001 policy referenced above.
The rule provisions do not meet the
criteria for EIP integrity because they
fail to require that any excess emission
reductions credited through the
provision be surplus (i.e., not required
by any other federally enforceable
provision). This omission could allow
reductions that are otherwise federally
required to be aggregated and used to
allow greater emissions at other units.

3. The compliance determination
requirements described in section
(E)(1)(c) do not require adequate source
testing for emission units without
emission control equipment. The
requirements do not specify any
frequency for testing beyond the initial
compliance test, and do not specify
what criteria must be met for certified
manufacturer emission rates to be
evidence of compliance.

D. Proposed Action and Public
Comment

As authorized in sections 110(k)(3)
and 301(a) of the Act, the EPA is
proposing a limited approval and
limited disapproval of the submitted
MDAQMD Rule 1160. We will accept
comments from the public on this
proposal until July 1, 2021. If finalized,
this action would incorporate the
submitted rule into the SIP, including
those provisions identified as deficient.
The submitted rule would replace the
existing SIP-approved version of
MDAQMD Rule 1160, which would be
removed from the SIP. This approval is
limited because the EPA is
simultaneously proposing a limited
disapproval of the rule under section
110(k)(3).

If we finalize this disapproval, CAA
section 110(c) would require the EPA to
promulgate a federal implementation
plan within 24 months of the effective
date of our final action unless we
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approve subsequent SIP revisions that
correct the deficiencies identified in
section II.C of this notice.

In addition, final disapproval would
trigger the offset sanction in CAA
section 179(b)(2) 18 months after the
effective date of a final disapproval, and
the highway funding sanction in CAA
section 179(b)(1) six months after the
offset sanction is imposed. A sanction
will not be imposed if the EPA
determines that a subsequent SIP
submission corrects the deficiencies
identified in our final action before the
applicable deadline.

Note that the submitted rule has been
adopted by the MDAQMD and the
EPA’s final limited disapproval would
not prevent the local agency from
enforcing it. The limited disapproval
also would not prevent any portion of
the rule from being incorporated by
reference into the federally enforceable
SIP as discussed in a July 9, 1992 EPA
memo found at: https://www.epa.gov/
sites/production/files/2015-07/
documents/procsip.pdf.

IIL. Incorporation by Reference

In this rule, the EPA is proposing to
include in a final EPA rule regulatory
text that includes incorporation by
reference. In accordance with
requirements of 1 CFR 51.5, the EPA is
proposing to incorporate by reference
the MDAQMD rule described in Table 1
of this preamble. The EPA has made,
and will continue to make, these
materials available through
www.regulations.gov and at the EPA
Region IX Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

IV. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive Orders can be
found at http://www.epa.gov/laws-
regulations/laws-and-executive-orders.

A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review

This action is not a significant
regulatory action and was therefore not
submitted to the Office of Management
and Budget (OMB) for review.

B. Paperwork Reduction Act (PRA)

This action does not impose an
information collection burden under the
PRA because this action does not
impose additional requirements beyond
those imposed by state law.

C. Regulatory Flexibility Act (RFA)

I certify that this action will not have
a significant economic impact on a
substantial number of small entities
under the RFA. This action will not
impose any requirements on small
entities beyond those imposed by state
law.

D. Unfunded Mandates Reform Act
(UMRA)

This action does not contain any
unfunded mandate as described in
UMRA, 2 U.S.C. 1531-1538, and does
not significantly or uniquely affect small
governments. This action does not
impose additional requirements beyond
those imposed by state law.
Accordingly, no additional costs to
state, local, or tribal governments, or to
the private sector, will result from this
action.

E. Executive Order 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government.

F. Executive Order 13175: Coordination
With Indian Tribal Governments

This action does not have tribal
implications, as specified in Executive
Order 13175, because the SIP is not
approved to apply on any Indian
reservation land or in any other area
where the EPA or an Indian tribe has
demonstrated that a tribe has
jurisdiction, and will not impose
substantial direct costs on tribal
governments or preempt tribal law.
Thus, Executive Order 13175 does not
apply to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

The EPA interprets Executive Order
13045 as applying only to those
regulatory actions that concern
environmental health or safety risks that
the EPA has reason to believe may
disproportionately affect children, per
the definition of “covered regulatory
action” in section 2—-202 of the
Executive Order. This action is not
subject to Executive Order 13045
because it does not impose additional
requirements beyond those imposed by
state law.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This action is not subject to Executive
Order 13211, because it is not a
significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act (NTTAA)

Section 12(d) of the NTTAA directs
the EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. The EPA believes that this
action is not subject to the requirements
of section 12(d) of the NTTAA because
application of those requirements would
be inconsistent with the CAA.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Population

The EPA lacks the discretionary
authority to address environmental
justice in this rulemaking.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 19, 2021.
Deborah Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 2021-11525 Filed 5-28-21; 8:45 am|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 174 and 180
[EPA-HQ-OPP-2021-0088; FRL—10023-95]

Receipt of Pesticide Petitions Filed for
Residues of Pesticide Chemicals in or
on Various Commodities May 2021

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Filing of petitions and request
for comment.

SUMMARY: This document announces the
Agency’s receipt of initial filings of
pesticide petitions requesting the
establishment or modification of
regulations for residues of pesticide
chemicals in or on various commodities.
DATES: Comments must be received on
or before July 1, 2021.


https://www.epa.gov/sites/production/files/2015-07/documents/procsip.pdf
https://www.epa.gov/sites/production/files/2015-07/documents/procsip.pdf
https://www.epa.gov/sites/production/files/2015-07/documents/procsip.pdf
http://www.epa.gov/laws-regulations/laws-and-executive-orders
http://www.epa.gov/laws-regulations/laws-and-executive-orders
http://www.regulations.gov
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ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and the pesticide petition (PP)
of interest as shown in the body of this
document, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), main telephone
number: (703) 305—-7090, email address:
RDFRNotices@epa.gov; or Charles
Smith, Biopesticides and Pollution
Prevention Division (7511P), main
telephone number: (703) 305-7090,
email address: BPPDFRNotices@
epa.gov. The mailing address for each
contact person is: Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001. As part of
the mailing address, include the contact
person’s name, division, and mail code.
The division to contact is listed at the
end of each pesticide petition summary.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD—-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When preparing and submitting your
comments, see the commenting tips at
http://www.epa.gov/dockets/
comments.html.

3. Environmental justice. EPA seeks to
achieve environmental justice, the fair
treatment and meaningful involvement
of any group, including minority and/or
low-income populations, in the
development, implementation, and
enforcement of environmental laws,
regulations, and policies. To help
address potential environmental justice
issues, the Agency seeks information on
any groups or segments of the
population who, as a result of their
location, cultural practices, or other
factors, may have atypical or
disproportionately high and adverse
human health impacts or environmental
effects from exposure to the pesticides
discussed in this document, compared
to the general population.

II. What action is the Agency taking?

EPA is announcing receipt of
pesticide petitions filed under section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,
requesting the establishment or
modification of regulations in 40 CFR
part 174 or part 180 for residues of
pesticide chemicals in or on various
food commodities. The Agency is taking
public comment on the requests before
responding to the petitioners. EPA is not
proposing any particular action at this
time. EPA has determined that the
pesticide petitions described in this
document contain data or information
prescribed in FFDCA section 408(d)(2),
21 U.S.C. 346a(d)(2); however, EPA has
not fully evaluated the sufficiency of the
submitted data at this time or whether
the data supports granting of the

pesticide petitions. After considering
the public comments, EPA intends to
evaluate whether and what action may
be warranted. Additional data may be
needed before EPA can make a final
determination on these pesticide
petitions.

Pursuant to 40 CFR 180.7(f),
summaries of the petitions that are the
subject of this document, prepared by
the petitioners, are included in dockets
EPA has created for these rulemakings.
The dockets for these petitions are
available at http://www.regulations.gov.

As specified in FFDCA section
408(d)(3), 21 U.S.C. 346a(d)(3), EPA is
publishing notice of the petitions so that
the public has an opportunity to
comment on these requests for the
establishment or modification of
regulations for residues of pesticides in
or on food commodities. Further
information on the petitions may be
obtained through the petition
summaries referenced in this unit.

A. Amended Tolerance Exemptions for
Inerts (Except PIPS)

PP IN-11493. (EPA-HQ-OPP-2021-
0274). ADAMA Makhteshim, Ltd. c/o
Makhteshim Agan of North America d/
b/a ADAMA, 3120 Highwoods Blvd.,
Suite 100, Raleigh, NC 27604, requests
to amend an exemption from the
requirement of a tolerance in 40 CFR
180.920 for residues of acetophenone
(CAS Reg. No. 98-86—2) when used as
an inert ingredient in pesticide
formulations applied to growing crops.
The petitioner believes no analytical
method is needed because it is not
required for an exemption from the
requirement of a tolerance. Contact: RD.

B. Amended Tolerances for Inerts

PP IN-11407. (EPA-HQ-OPP-2021—
0185). Management Contract Services,
Inc. on behalf of Landis International,
Inc., P.O. Box 5126, Valdosta, GA
31603, requests to amend the tolerance
in 40 CFR 180.460 for residues of
Benoxacor (2,2-dichloro-1-(3-methyl-
2,3-dihydro-1,4-benzoxazin-4-yl)
ethenone) (CAS Reg. No. 98730-04-2)
when used as a pesticide inert
ingredient (safener) in pesticide
formulations to include any herbicide in
or on raw agricultural commodities for
which tolerances have been established
for those active ingredients at 0.01 parts
per million (ppm). Adequate
enforcement methodology, GC/NPD, is
available to enforce the tolerance
expression. The analytical methodology
for the determination of benoxacor and
its metabolites in plant and animal
commodities is Ciba Analytical Method
AG536(C). Contact: RD.


http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/contacts.html
http://www.epa.gov/dockets/comments.html
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http://www.epa.gov/dockets
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C. New Tolerance Exemptions for Inerts
(Except PIPS)

1. PP IN-11401. (EPA-HQ-OPP-
2021-0308). The Innovative Reform
Group on behalf of The Clorox
Company, P.O. Box 493, Pleasanton, CA
94566—0803, requests to establish an
exemption from the requirement of a
tolerance under 40 CFR part 180.940(a)
for residues of various fragrance
components (CAS Reg No. multiple)
when used as inert ingredients in
antimicrobial pesticide formulations for
use on food contract surfaces in public
eating places, dairy processing
equipment, and food processing
equipment and utensils at end-use
concentrations not to exceed 33 ppm.
Contact: RD.

2. PP IN-11402. (EPA-HQ-OPP-
2021-0311). The Innovative Reform
Group on behalf of The Clorox
Company, P.O. Box 493, Pleasanton, CA
94566—0803, requests to establish an
exemption from the requirement of a
tolerance under 40 CFR part 180.940(a)
for residues of various fragrance
components (CAS Reg No. multiple)
when used as inert ingredients in
antimicrobial pesticide formulations for
use on food contract surfaces in public
eating places, dairy processing
equipment, and food processing
equipment and utensils at end-use
concentrations not to exceed 5 ppm.
Contact: RD.

3. PP IN-11409. (EPA-HQ-OPP-
2021-0321). Evonik Corporation, 299
Jefferson Road, Parsippany, NJ 07054,
requests to establish an exemption from
the requirement of a tolerance for
residues of Silane,
hexadecyltrimethoxy-, hydrolysis
products with silica (CAS Reg. No.
199876—45—4) when used as a pesticide
inert ingredient (stabilizer) in pesticide
formulations under 40 CFR part 180.910
and 180.950. The petitioner believes no
analytical method is needed because it
is not required for an exemption from
the requirement of a tolerance. Contact:
RD.

4. IN-11410. (EPA-HQ-OPP-2021—
0292). Spring Regulatory Sciences (6620
Cypresswood Dr., Suite 250 Spring, TX
77379) on behalf of Earth Science
Laboratories, Inc., (113 SE 22nd Street,
Suite 1, Bentonville, AR 72712) requests
to establish an exemption from the
requirement of a tolerance for residues
of polyammonium bisulfate (CAS Reg.
No. 10043-02-4) to include the use as
an inert ingredient (carrier, adjuvant,
buffer and stabilizer) applied to growing
crops pre- and post-harvest under 40
CFR part 180.910 and in antimicrobial
formulations applied to food-contact
surfaces in public eating places, dairy-

processing equipment, and food-
processing equipment and utensils
under 40 CFR part 180.940(a). The
petitioner believes no analytical method
is needed because it is not required for
an exemption from the requirement of a
tolerance. Contact: RD.

5. PP IN-11458. (EPA-HQ-OPP-
2021-0273). Ingredion Incorporated, 5
Westbrook Corporate Center,
Westchester, IL 60154, requests to
establish an exemption from the
requirement of a tolerance for residue of
starch, 1-octenylbutanedioate,
aluminum salt (CAS Reg. No. 9087-61—
0) when used as an inert ingredient in
pesticide formulations applied to
growing crops under 40 CFR 180.920.
The petitioner believes no analytical
method is needed because it is not
required for an exemption from the
requirement of a tolerance. Contact: RD.

6. PP IN-11514. (EPA-HQ-OPP-
2021-0320). Spring Regulatory
Sciences, 6620 Cypresswood Dr, Suite
250, Spring, TX 77379 on behalf of
Nouryon Chemicals LLC, requests to
establish an exemption from the
requirement of a tolerance in 40 CFR
part 180.960 for residues of Glycerides,
soya mono- and di-ethoxylated (CAS
Reg. No. 68553—06—0) when used as a
pesticide inert ingredient in pesticide
formulations Joint Inerts Task Force
Cluster Support. The petitioner believes
no analytical method is needed because
it is not required for an exemption from
the requirement of a tolerance. Contact:
RD.

7. PP IN-11515. (EPA-HQ-OPP-—
2021-0323). Spring Regulatory
Sciences, 6620 Cypresswood Dr., Suite
250, Spring, TX 77379 on behalf of
Nouryon Chemicals LLC, requests to
establish an exemption from the
requirement of a tolerance in 40 CFR
part 180.910 and 180.930 for residues of
Oxirane, 2-methyl-, polymer with
oxirane, mono-C9-11-isoalkyl ethers,
C10-rich, phosphates, potassium salts
(CAS Reg. No. 2275654—37—-8) when
used as a pesticide inert ingredient in
pesticide formulations Joint Inerts Task
Force Cluster Support. The petitioner
believes no analytical method is needed
because it is not required for an
exemption from the requirement of a
tolerance. Contact: RD.

D. New Tolerance Exemptions for Non-
Inerts (Except PIPS)

PP 0F8851. (EPA-HQ-OPP-2021—
0232). Biofungitek, S.L., Parque
Cientifico y Tecnolégico de Bizkaia,
Astondo Bidea (Building 612), 48160
Derio, Spain (c/o Compliance Services
International, 7501 Bridgeport Way
West, Lakewood, WA 94899), requests
to establish an exemption from the

requirement of a tolerance in 40 CFR
part 180 for residues of the biochemical
fungicide potassium carbonate in or on
all agricultural food commodities. The
petitioner believes no analytical method
is needed because the requirement is
not applicable as an exemption from
tolerance has been submitted. Potassium
carbonate, a salt occurring abundantly
in nature, would dissociate into its
component ions (potassium and
carbonate) once dissolved in water for
application. In turn, carbonate will be
part of an equilibrium mixture of
bicarbonate, carbonate, and carbonic
acid.Being naturally abundant, these
ions would add to the like ions that
already exist in the environment.
Potassium and carbonate ions would be
indistinguishable from the natural
background of inorganic ions. Contact:
BPPD.

E. New Tolerances for Non-Inerts

1. PP OE8888. (EPA-HQ-OPP-2021—
0204). Interregional Research Project
Number 4 (IR—4), IR—4 Project
Headquarters, Rutgers, The State
University of New Jersey, 500 College
Road East, Suite 201 W, Princeton, NJ
08450, requests to establish a tolerance
in 40 CFR 180.690 for residues of the
fungicide, mandestrobin, 2-[(2,5-
dimethylphenoxy)methyl]-o-methoxy-
N-methylbenzeneacetamide in or on
lettuce, head at 0.08 ppm, and lettuce,
leaf at 4 ppm. The “Determination of
S$2200 and De-Xy-S-2200 in Crops,”
Method RM—-48C-2B, which uses LC—
MS/MS, is used to measure and evaluate
the chemical. Contact: RD.

2. PP 0E8881. (EPA—HQ—2021-0156).
IR-4, Project Headquarters, Rutgers, The
State University of New Jersey, 500
College Road East, Suite 201 W,
Princeton, NJ 08450, requests to
establish a tolerance in 40 CFR 180.337
for residues of the fungicide/bactericide,
oxytetracycline,
(4S,4aR,5S,5aR,6S,12aS)-4-
(dimethylamino)-1,4,4a,5,5a,6,11,12a-
octahydro-3,5,6,10,12,12a-hexahydroxy-
6-methyl-1,11-dioxo-2-
naphthacenecarboxamide, in or on the
commodities olive at 0.1 ppm, walnut,
black at 0.1 ppm and walnut, English at
0.1 ppm. A high-performance liquid
chromatography method with tandem
mass spectrometry detection (LC/MS/
MS) is used to measure and evaluate the
chemical. Contact: RD.

3. PP 1E8911. (EPA-HQ-OPP-2021—
0213). IR—4, Rutgers, The State
University of New Jersey, 500 College
Road East, Suite 201 W, Princeton, NJ
08540, requests to establish a tolerance
in 40 CFR part 180.434 for residues of
the fungicide, propiconazole, (1-[[2-(2,4-
dichlorophenyl)-4-propyl-1,3-dioxolan-
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2-yllmethyl]-1H-1,2,4-triazole) and its
metabolites determined by measuring
only those propiconazole residues
convertible to 2,4-dichlorobenzoic acid
(2,4-DCBA) in or on the raw agricultural
commodity vegetable, brassica, head
and stem, group 5-16 at 4 ppm.
Analytical methods AG—626 and AG—
454A were developed for the
determination of residues of
propiconazole and its metabolites
containing the DCBA moiety and are
used to measure and evaluate the
chemical. Contact: RD.

4. PP 0F8838. (EPA-HQ-OPP-2020-
0728). Valent U.S.A. LLC, 1600 Riviera
Avenue, Suite 200, Walnut Creek, CA
94596 requests to establish a tolerance
in 40 CFR part 180 for residues of the
fungicide fluopicolide in or on the
following commodities: Cereal grains
(crop group 15), aspirated grain
fractions at 0.07 ppm; cereal grains
(crop group 15), grain at 0.02 ppm;
cereal grains (crop group 15), milled

byproducts at 0.07 ppm; cotton gin
byproducts at 0.20 ppm; foliage of
legume vegetables (crop group 7), forage
at 0.15 ppm; foliage of legume
vegetables (crop group 7), hay, straw,
and vines at 0.20 ppm; forage, fodder
and straw of cereal grains (crop group
16) at 0.50 ppm; grass forage, fodder,
and hay (crop group 17) at 0.50 ppm;
legume vegetables (crop group 6), seed,
pea, bean (succulent or dried, except
listed beans) at 0.03 ppm; nongrass
animal feeds (crop group 18), forage,
fodder, straw and hay at 0.50 ppm;
oilseeds (crop group 20), refined oil at
0.10 ppm; oilseeds (crop group 20), seed
at 0.04 ppm; peanut hay at 0.60 ppm;
peanut nutmeat at 0.04 ppm; peanut,
refined oil at 0.10 ppm; soybean refined
oil at 0.08 ppm. Practical analytical
methods for detecting and measuring
levels of fluopicolide and its metabolites
have been developed and validated in/
on all appropriate plant and animal
matrices. Contact: RD.

5. PP 9F8777. (EPA-HQ-OPP-2019—
0542). Syngenta Crop Protection, LLC,
P.O. Box 18300, Greensboro, NC 27419,
requests to establish a tolerance in 40
CFR part 180 for residues of the
herbicide, bicyclopyrone, in or on
lemongrass, dried at 0.5 ppm;
lemongrass, fresh at 0.3 ppm; rosemary,
dried at 0.3 ppm; rosemary, fresh at 0.03
ppm; wormwood, dried at 0.09 ppm and
wormwood, fresh at 0.05 ppm. The
Analytical methods GRM030.05A,
GRM030.05B, GRM030.08A is used to
measure and evaluate the chemical
Bicyclopyrone. Contact: RD.

Authority: 21 U.S.C. 346a.

Dated: May 12, 2021.
Delores Barber,

Director, Information Technology and
Resources Management Division, Office of
Program Support.

[FR Doc. 2021-11315 Filed 5-28-21; 8:45 am]

BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Commaodity Credit Corporation

Farm Service Agency
[Docket ID FSA-2021-0006]

Information Collection Request;
Assignment of Payment; Joint
Payment Authorization; and Request
for Waiver

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.

ACTION: Notice; request for comments.

SUMMARY: In accordance with the
Paperwork Reduction Act (PRA) of
1995, the Commodity Credit
Corporation (CCC), and Farm Service
Agency (FSA) are requesting comments
from all interested individuals and
organizations on a revision and an
extension of a currently approved
information collection.

DATES: We will consider comments that
we receive by August 2, 2021.

ADDRESSES: We invite you to submit
comments on this notice. You may
submit comments, identified by Docket
ID: FSA-2021-0006, by any of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Mail, Hand Delivery, or Courier:
Yanira Sanabria, Financial Specialist,
USDA/FSA/FMD, STOP 0581, Patriot
Plaza III, 355 E Street SW, Washington,
DC 20024-0581.

You may also send comments to the
Desk Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503.

Copies of the information collection
may be requested by contacting Yanira
Sanabria at the above address.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection

activities, Yanira Sanabria, (202) 772—
6032; email: yanira.sanabria@usda.gov.
Persons with disabilities who require
alternative mean for communication
should contact the USDA’s TARGET
Center at (202)720-2600 (Voice).

SUPPLEMENTARY INFORMATION:

Title: Assignment and Joint Payment
Elections.

Forms: CCC-36, “Assignment of
Payment;” CCC-37, “Joint Payment
Authorization;” CCC-251, “Notice of
Assignment;” CCC-252, “Instrument of
Assignment;”” and CCC—-40, “Request for
FSA and NRCS Payments of Federal
Benefits by Check (Request for
Waiver).”

OMB Control Number: 0560-0183.

Expiration Date of Approval: August
31, 2021.

Type of Request: Revision and
extension of a currently approved
information collection request.

Abstract: FSA and CCC are requesting
an extension with a revision of the
currently approved information. Section
8(g) of the Soil Conservation and
Domestic Allotment Act (16 U.S.C.
590h(g)) authorizes producers to assign
FSA conservation program payments in
accordance with regulations issued by
the Secretary. The Assignment of
Payments regulation as specified in 7
CFR part 1404 requires that any such
assignment be signed by both the
assignor and the assignee. The
Agricultural Act of 1949, as amended,
extends that authority to CCC programs,
including rice, feed grains, cotton, and
wheat. There are no regulations
governing joint payments, but this
service is offered as a result of public
requests for the type of payment option.
The Natural Conservation Service
(NRCS) is also using the forms but most
NRCS programs are exempt from the
PRA.

Customer (Assignors) may use form
CCC-36—Assignment of Payment to
assign payments under various CCC,
FSA, or NRCS programs. Customers may
submit a completed CCC-36 to any FSA
and NRCS County Office to be entered
into the Financial Services application
or the NRCS ProTracts web application.
County Office data entry requires a
second user for verification. The second
user may be located in the same County
Office or another Office. When there is
no second user available, an employee
from another County Office may

perform this action by submitting a
faxed copy of the form.

Customers may use the form CCC—40,
Request for FSA and NRCS Payments of
Federal Benefits by Check to invoke a
hardship waiver payment. In
accordance with Treasury Regulation 31
CFR 208, Payments by electronic funds
transfer (EFT) are not required for
anyone over the age of 90 born prior to
May 1, 1921. The hardship waiver
request can currently be submitted
either in person or by phone call to the
local county FSA and NRCS office by
entering the waiver request in the
Financial Service application for the
following reasons: Geographic Barrier or
Mental Impairment.

The differences in the forms are that
FSA and NRCS use a tax identification
number instead of a social security
number. Most NRCS programs and some
FSA programs are exempt from the
Paperwork Reduction Act.

The number of respondents increased
by 573,949, and the burden hours also
increased by 95,704 likely due to
increased producers or farmers
participating in several programs such
as Goronavirus Food Assistance
Program (CFAP), Wildfires and
Hurricanes Indemnity Program and
other FSA programs.

For the following estimated total
annual burden on respondents, the
formula used to calculate the total
burden hours is the estimated average
time per response multiplied by the
estimated total annual responses.

Estimate of Respondent Burden:
Public reporting burden for collecting
information under this notice is
estimated to average 0.1667 hour per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the
collections of information.

Type of Respondents: Producers
participating in FSA, CCC, and NRCS
programs.

Estimated Number of Respondents:
700,491.

Estimated Average Number of
Responses per Respondent: 1.

Estimated Total Annual Responses:
700,491.

Estimated Average Time per
Response: 0.1667.

Estimated Total Annual Burden on
Respondents: 116,687 hours.


http://www.regulations.gov
mailto:yanira.sanabria@usda.gov
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We are requesting comments on all
aspects of this information collection to
help FSA:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of burden of the
collection of information including the
validity of the methodology and
assumptions used;

(3) Evaluate the quality, ability and
clarity of the information technology;
and

(4) Minimize the burden of the
information collection on those who
respond through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be made
a matter of public record. Comments
will be summarized and included in the
submission for Office of Management
and Budget approval.

Zach Ducheneaux,

Administrator, Farm Service Agency.
Robert Stephenson,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2021-11412 Filed 5-28-21; 8:45 am]|
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Application for
Permit for Use of Roads, Trails, or
Areas Restricted by Regulation or
Order

AGENCY: Forest Service, Agriculture
(USDA).

ACTION: Notice; request for comment.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the renewal of an
existing information collection,
Application for Permit for Use of Roads,
Trails, or Areas Restricted by Regulation
or Order.

DATES: Comments must be received in

writing by August 2, 2021 to be
considered.

ADDRESSES: Commenters are encouraged
to submit comments by email, if

possible. You may submit comments by
any of the following methods:

e Email: david.b.payne@usda.gov.

e Mail: USDA Forest Service,
Director, Engineering Staff, RPC5, 201
14th Street SW, Mail Stop 1101,
Washington, DC 20024-1101.

e Facsimile: 703—605-1542.

The public may request an electronic
copy of the draft supporting statement
and/or any comments received be sent
via return email. Requests should be
emailed to david.b.payne@usda.gov.

FOR FURTHER INFORMATION CONTACT:
David Payne, Engineering Staff, 202—
205-0963. Individuals who use
telecommunication devices for the deaf
may call the Federal Relay Service at
800-877-8339 twenty four hours a day,
every day of the year, including
holidays.

SUPPLEMENTARY INFORMATION:

Title: Application for Permit for Use
of Roads, Trails, or Areas Restricted by
Regulation or Order.

OMB Number: 0596—0016.

Expiration Date of Approval: April 30,
2022.

Type of Request: Renewal with
revision of a currently approved
information collection.

Abstract: Authority for permits for use
of National Forest System (NFS) roads,
NFS trails, and areas on NFS lands
restricted by order or regulation derives
from the National Forest Roads and
Trails Act (16 U.S.C. 532—-538). This
statute authorizes the Secretary of
Agriculture to promulgate regulations
regarding use of NFS roads, NFS trails,
and areas on NFS lands; establish
procedures for sharing investments in
NFS roads; and require commercial
users to perform road maintenance
commensurate with their use of NFS
roads. Forest Service regulations
implementing this authority are found
in 36 CFR 212.5, 212.9, 212.51, 261.10,
261.12, 261.13, 261.54, and 261.55.

In particular, 36 CFR 212.5 and 212.9
authorize the Chief of the Forest Service
to establish procedures for investment
sharing and to require commercial users
to perform maintenance commensurate
with their road use. Section 261.10
contains a national prohibition against
constructing or maintaining an NFS
road or NFS trail without a written
authorization. Section 212.12 contains a
national prohibition against violating
the load, weight, height, length, or
width limitations of State law when
using NFS roads without a written
authorization. Section 212.13 contains a
national prohibition against possessing
or operating a motor vehicle on NFS
roads, NFS trails, or areas on NFS lands
that are not designated for motor vehicle

use on a motor vehicle use map, unless
the use is authorized by a written
authorization. Section 261.54 authorizes
issuance of an order prohibiting use of
an NFS road in a manner prohibited by
the order without a written
authorization, including commercial
hauling without a permit or written
authorization when required by order.
Section 261.55 authorizes issuance of an
order prohibiting use of an NFS trail in
a manner prohibited by the order
without a written authorization.

Forest Service directives
implementing the regulations are found
in Forest Service Manual 2350, 7710,
and 7730 and Forest Service Handbook
7709.59, chapter 20. These directives
provide for the size and weight limits
under State traffic law to apply on NFS
roads and require the responsible
official to designate NFS roads, NFS
trails, and areas on NFS lands for motor
vehicle use; enter into appropriate
investment sharing arrangements,
require commercial users of NFS roads
to perform maintenance commensurate
with their road use; and issue orders
that implement the authority in 36 CFR
261.54. The permits road users obtain
contain appropriate requirements for
implementation of applicable
regulations and directives.

e Form FS-7700-40, Application for
Permit for Use of Roads, Trails, or Areas
Restricted by Regulation or Order. This
form will be used by individuals and
entities that apply for a permit to use
NFS roads, NFS trails, or areas on NFS
lands that are subject to a restriction
established by regulation or order.
Examples of restrictions requiring
permits are motor vehicle use on NFS
roads and NFS trails that are not
designated for that purpose; operating
trucks that exceed size limits
established by State traffic law on NFS
roads; area closures during periods of
high fire danger; and non-Federal
commercial use of NFS roads.

The following information is
collected: (1) The applicant’s name,
address, and telephone number; (2)
identification of the NFS roads, NFS
trails, and areas on NFS lands proposed
for use (NFS roads and NFS trails are
identified by Forest Service route
number, and areas on NFS lands are
identified using a map); (3) purpose of
use; and (4) the proposed use schedule.
The applicant is asked to provide
explanatory information specific to the
proposed use, including information on
the types and size of vehicles, through
attachments and remarks. There are
standard attachments available for use
when the application requests oversize
vehicle use or commercial use of roads.
The application is submitted to the


mailto:david.b.payne@usda.gov
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Forest Supervisor or District Ranger
responsible for the NFS roads, NFS
trails, or areas on NFS lands for which
a permit is requested.

When applications for commercial
use of roads restricted by order are
received, the information is used to
identify maintenance commensurate
with the applicant’s road use. The
information is also used to calculate the
proportion of acquisition, construction,
and maintenance costs associated with
the NFS roads proposed for use that is
assignable to the applicant for purposes
of investment sharing. When requests
are for oversize vehicle use, the
information is used to evaluate the
structural capacity of bridges and
potential adverse effects on the safety of
other traffic on the roads proposed for
use. When the application requests use
of NFS roads, NFS trails, or areas on
NFS lands that are not designated for
motor vehicle use or are restricted by
order, the information is used to decide
whether and, if appropriate, when the
use should be permitted.

The identifying information collected
on form FS-7700-40, Application for
Permit for Use of Roads, Trails, or Areas
Restricted by Regulation or Order, is
used on form FS—-7700—-41, Non-Federal
Commercial Road Use Permit, and form
FS—7700-48, Permit for Use of Roads,
Trails, or Areas Restricted by Regulation
or Order, to identify the permit holder
and the routes or areas requested for
use. When form FS—-7700-41 is issued,
road maintenance requirements, road
use schedules, and any necessary
payments to be made in lieu of
performance of maintenance developed
from the data submitted on or with form
FS-7700—40 are included in form FS—
7700-41. When form FS-7700-48 is
issued, requirements resulting from data
submitted with form FS-7700-40, such
as requirements for signs and pilot cars
when moving oversize vehicles, are
included. A copy of form FS-7700-41
or form FS-7700-48 must be carried in
the holder’s motor vehicle during use of
the NFS roads, NFS trails, or areas on
NFS lands covered by the permit.

e Forms FS-7700-41, Non-Federal
Commercial Road Use Permit, and FS—
7700-48, Permit for Use of Roads,
Trails, or Areas Restricted by Regulation
or Order. Form FS-7700-41, FS—7700—-
41, and FS-7700—48 have been
approved by the Office of Management
and Budget (OMB). The Forest Service
is seeking renewal of this approval. No
information beyond that collected on
form FS-7700-40 will be collected on
forms FS—7700—41 and FS-7700-48.

Estimate of Annual Burden: 15
minutes per application.

Type of Respondents: All those who
need to use NFS roads, NFS trails, or
areas on NFS lands that are restricted by
regulation or order.

Estimated Annual Number of
Respondents: 20,000.

Estimated Annual Number of
Responses per Respondent: One.

Estimated Total Annual Burden on
Respondents: 5,000 hours.

Public Comment: Public comment is
invited on (1) whether this information
collection is necessary for the stated
purposes and the proper performance of
the functions of the Agency, including
whether the information will have
practical or scientific utility; (2) the
accuracy of the Agency’s estimate of the
burden of the information collection,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the information collection on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for OMB approval of the
information collection.

Dated: May 25, 2021.
Tina Johna Terrell,
Acting Deputy Chief, National Forest System.
[FR Doc. 2021-11430 Filed 5-28-21; 8:45 am]
BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meetings of the
Missouri Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Missouri Advisory Committee
(Committee) will hold a meeting via
web conference on, June 09, 2021 at
12:00 p.m. Central Time. The purpose of
the meeting is for the committee to
review voting rights topics raised in
testimony during 2020. The committee
will also hear from guest speakers on
the topic.

DATES: The meetings will be held on:

e Wednesday, June 09, 2021, at 12:00
p.m. Central Time https://
civilrights.webex.com/civilrights/
j.php?MTID=m0a5312e6efa1991
€785952dbe2e43a33 or Join by phone:
800-360-9505 USA Toll Free, Access
code: 199 534 6158.

FOR FURTHER INFORMATION CONTACT:
David Barreras, Designated Federal
Officer, at dbarreras@usccr.gov or (202)
499-4066.

SUPPLEMENTARY INFORMATION: Members
of the public may listen to this
discussion through the above call-in
number. An open comment period will
be provided to allow members of the
public to make a statement as time
allows. Callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges.
Individuals who are deaf, deafblind and
hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
submit written comments; the
comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to David Barreras at dbarreras@
usccr.gov.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Missouri Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome & Roll Call

II. Chair’s Comments

III. Guest Speakers

IV. Committee Discussion
V. Next Steps

VI. Public Comment

VII. Adjournment

Exceptional Circumstance: Pursuant
to 41 CFR 102-3.150, the notice for this
meeting is given fewer than 15 calendar
days prior to the meeting because of the
exceptional circumstances of pending
expiration of Committee member
appointment terms.


https://civilrights.webex.com/civilrights/j.php?MTID=m0a5312e6efa1991e785952dbe2e43a33
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https://civilrights.webex.com/civilrights/j.php?MTID=m0a5312e6efa1991e785952dbe2e43a33
https://civilrights.webex.com/civilrights/j.php?MTID=m0a5312e6efa1991e785952dbe2e43a33
http://www.usccr.gov
http://www.usccr.gov
mailto:dbarreras@usccr.gov
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Dated: May 26, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-11484 Filed 5-28-21; 8:45 am|]
BILLING CODE P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply

for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, U.S. Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

SUMMARY: The Economic Development
Administration (EDA) has received

petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of the
firms contributed importantly to the
total or partial separation of the firms’
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

SUPPLEMENTARY INFORMATION:

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

ASSISTANCE
[6/7/2021 through 5/20/2021]
Date
Firm name Firm address accepted for Product(s)
investigation
Ramar-Hall, INC .....ccccvveeeeiiiiieeeeees 26 Old Indian Trail, Middlefield, CT 5/12/2021 | The firm manufactures miscellaneous
06455. metal parts for aircraft.
Criterion Technology, INC ........ccccooveeienns 101 Mcintosh Parkway, Thomaston, GA 5/18/2021 | The firm manufactures plastic covers
30286. and miscellaneous plastic parts and
assemblies.
Edward Segal, INC .....coceviiiiiiiieeee 360 Reynolds Bridge Road, Thomaston, 5/20/2021 | The firm manufactures industrial machin-
CT 06787. ery for setting eyelets, grommets, and
rivets.
Any party having a substantial DEPARTMENT OF COMMERCE Convictions). In addition, any Bureau of

interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance Division, Room 71030,
Economic Development Administration,
U.S. Department of Commerce,
Washington, DC 20230, no later than ten
(10) calendar days following publication
of this notice. These petitions are
received pursuant to section 251 of the
Trade Act of 1974, as amended.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.8 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Bryan Borlik,

Director.

[FR Doc. 2021-11438 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-WH-P

Bureau of Industry and Security

In the Matter of: Behzad Pourghannad,
NY11 AR Gandi, Tehran, Iran; Order
Denying Export Privileges

On November 13, 2019, in the U.S.
District Court for the Southern District
of New York, Behzad Pourghannad
(“Pourghannad”) was convicted of
violating the International Emergency
Economic Powers Act (50 U.S.C. 1701,
et seq.) (“IEEPA”’). Specifically,
Pourghannad was convicted of IEEPA
by conspiring to unlawfully export
carbon fiber from the United States to
Iran without having first obtained the
required U.S. Government
authorization. Pourghannad was
sentenced to 20 months in prison and a
$100 assessment.

Pursuant to Section 1760(e) of the
Export Control Reform Act (“ECRA”),?
the export privileges of any person who
has been convicted of certain offenses,
including, but not limited to, IEEPA,
may be denied for a period of up to ten
(10) years from the date of his/her
conviction. 50 U.S.C. 4819(e) (Prior

1ECRA was enacted as part of the John S. McCain
National Defense Authorization Act for Fiscal Year
2019, and as amended is codified at 50 U.S.C.
4801-4852. Pourghannad’s conviction post-dates
ECRA’s enactment on August 13, 2018.

Industry and Security (BIS) licenses or
other authorizations issued under
ECRA, in which the person had an
interest at the time of the conviction,
may be revoked. Id.

BIS received notice of Pourghannad’s
conviction for violating IEEPA, and has
provided notice and opportunity for
Pourghannad to make a written
submission to BIS, as provided in
Section 766.25 of the Export
Administration Regulations (“EAR” or
the “Regulations”). 15 CFR 766.25.2 BIS
has not received a written submission
from Pourghannad.

Based upon my review of the record
and consultations with BIS’s Office of
Exporter Services, including its
Director, and the facts available to BIS,
I have decided to deny Pourghannad’s
export privileges under the Regulations
for a period of 10 years from the date of
Pourghannad’s conviction. The Office of
Exporter Services has also decided to
revoke any BIS-issued licenses in which
Pourghannad had an interest at the time
of his conviction.3

Accordingly, it is hereby ordered:

2 The Regulations are currently codified in the
Code of Federal Regulations at 15 CFR parts 730—
774 (2021).

3 The Director, Office of Export Enforcement, is
now the authorizing official for issuance of denial
orders, pursuant to recent amendments to the
Regulations (85 FR 73411, November 18, 2020).
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First, from the date of this Order until
November 13, 2029, Behzad
Pourghannad, with a last known address
prior to his conviction of NY11 AR
Gandi, Tehran, Iran, and when acting
for or on his behalf, his successors,
assigns, employees, agents or
representatives (“the Denied Person”),
may not directly or indirectly
participate in any way in any
transaction involving any commodity,
software or technology (hereinafter
collectively referred to as “item”)
exported or to be exported from the
United States that is subject to the
Regulations, including, but not limited
to:

A. Applying for, obtaining, or using
any license, license exception, or export
control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the Regulations, or engaging
in any other activity subject to the
Regulations; or

C. Benefitting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the Regulations, or
from any other activity subject to the
Regulations.

Second, no person may, directly or
indirectly, do any of the following:

A. Export or reexport to or on behalf
of the Denied Person any item subject to
the Regulations;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the Denied Person of the ownership,
possession, or control of any item
subject to the Regulations that has been
or will be exported from the United
States, including financing or other
support activities related to a
transaction whereby the Denied Person
acquires or attempts to acquire such
ownership, possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the Denied Person of
any item subject to the Regulations that
has been exported from the United
States;

D. Obtain from the Denied Person in
the United States any item subject to the
Regulations with knowledge or reason
to know that the item will be, or is
intended to be, exported from the
United States; or

E. Engage in any transaction to service
any item subject to the Regulations that
has been or will be exported from the
United States and which is owned,

possessed or controlled by the Denied
Person, or service any item, of whatever
origin, that is owned, possessed or
controlled by the Denied Person if such
service involves the use of any item
subject to the Regulations that has been
or will be exported from the United
States. For purposes of this paragraph,
servicing means installation,
maintenance, repair, modification or
testing.

Third, pursuant to Section 1760(e) of
the Export Control Reform Act (50
U.S.C. 4819(e)) and Sections 766.23 and
766.25 of the Regulations, any other
person, firm, corporation, or business
organization related to Pourghannad by
ownership, control, position of
responsibility, affiliation, or other
connection in the conduct of trade or
business may also be made subject to
the provisions of this Order in order to
prevent evasion of this Order.

Fourth, in accordance with Part 756 of
the Regulations, Pourghannad may file
an appeal of this Order with the Under
Secretary of Commerce for Industry and
Security. The appeal must be filed
within 45 days from the date of this
Order and must comply with the
provisions of Part 756 of the
Regulations.

Fifth, a copy of this Order shall be
delivered to Pourghannad and shall be
published in the Federal Register.

Sixth, this Order is effective
immediately and shall remain in effect
until November 13, 2029.

John Sonderman,

Director, Office of Export Enforcement.
[FR Doc. 202111431 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-DT-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-580-879]

Certain Corrosion-Resistant Steel
Products From the Republic of Korea:
Final Results and Partial Rescission of
Countervailing Duty Administrative
Review; 2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) determines that
countervailable subsidies are being
provided to producers and exporters of
certain corrosion-resistant steel
products from the Republic of Korea.
The period of review (POR) is January
1, 2018, through December 31, 2018.
Commerce is also rescinding the review
with respect to certain companies.

DATES: Applicable June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Myrna Lobo or Jun Jack Zhao, AD/CVD
Operations, Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-2371 or (202) 482—-1396,
respectively.

SUPPLEMENTARY INFORMATION:

Background

Commerce published the Preliminary
Results of this review on November 23,
2020.1 In addition, Commerce issued a
post-preliminary determination on the
electricity for less than adequate
remuneration allegation on April 26,
2021.2 For a description of the events
that occurred since the Preliminary
Results, see the Issues and Decision
Memorandum.3

On May 14, 2021, Commerce
extended the deadline for the final
results of this administrative review
until May 24, 2021.4

Scope of the Order

The products covered by this order
are certain corrosion-resistant steel
products. For a complete description of
the scope of this order, see the Issues
and Decision Memorandum.

Analysis of Comments Received

All issues raised in interested parties’
case briefs are addressed in the Issues
and Decision Memorandum
accompanying this notice. A list of the
issued raised by parties, and to which
Commerce responded in the Issues and
Decision Memorandum, is provided in
Appendix I to this notice. The Issues
and Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty

1 See Certain Corrosion-Resistant Steel Products
from the Republic of Korea: Preliminary Results of
Countervailing Duty Administrative Review; 2018,
85 FR 74692 (November 23, 2020) (Preliminary
Results), and accompanying Preliminary Decision
Memorandum.

2 See Memorandum, ‘“‘Countervailing Duty
Administrative Review of Certain Corrosion-
Resistant Steel Products from the Republic of Korea:
Post-Preliminary Analysis Memorandum of
Electricity for Less than Adequate Remuneration,”
dated April 26, 2021.

3 See Memorandum, ‘“Issues and Decision
Memorandum for the Final Results of the 2018
Administrative Review of the Countervailing Duty
Order on Certain Corrosion-Resistant Steel Products
from the Republic of Korea,” (Issues and Decision
Memorandum, or IDM), dated concurrently with,
and hereby adopted by, this notice.

4 See Memorandum, ‘‘Certain Corrosion-Resistant
Steel Products from the Republic of Korea:
Extension of Deadline for Final Results of
Countervailing Duty Administrative Review,” dated
Mary 14, 2021.
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Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.

Changes Since the Preliminary Results

Based on the comments received and
record evidence, we made certain
changes to the Preliminary Results with
respect to the net subsidy calculated for
Dongbu Steel Co., Ltd./Dongbu Incheon
Steel Co., Ltd. (Dongbu), and for
companies not selected for individual
review. These changes are explained in
the Issues and Decision Memorandum.

Partial Rescission of Review

We received no comments regarding
the no shipments claims with respect to
Nippon Steel Sales Vietnam Co., Ltd.
(NSSVC), Hoa Sen Group (HSG), and
Ton Dong A Corporation (TDA) since
the Preliminary Results. Further, we
have analyzed the questionnaire
responses submitted by the respondents
to Commerce since the Preliminary
Results and determined that the record
contains no information that calls into
question a finding of no shipments.
Therefore, we are rescinding this review
with respect to NSSVC, HSG, and TDA.

Companies Not Selected for Individual
Review

For the companies not selected for
individual review, because the rates

calculated for Dongbu and Hyundai
Steel Company (Hyundai Steel) are
above de minimis and not based entirely
on facts available, we applied a subsidy
rate based on the weighted-average of
the subsidy rates calculated for Dongbu
and Hyundai Steel using publicly
ranged sales data submitted by the
respondents.5 This is consistent with
the methodology that we would use in
an investigation to establish the all-
others rate, pursuant to section
705(c)(5)(A) of the Tariff Act of 1930, as
amended (the Act).

Final Results of Administrative Review

We determine that, for the period
January 1, 2018 through December 31,
2018, the following total estimated net
countervailable subsidy rates exist:

Subsidy rate
Company (percent ad
valorem)
Dongbu Steel Co., Ltd./Dongbu INCheon Steel C0., LA ......c.coiiiiiiiiiiii ettt 6.83
HYUNQ&i STEEI COMPANY ....eiiiiiiieitieie ettt r e e e e bt e e e e st e b e e s e eh e e e e e b e e e e eh e e a e e nheeaseeR e e seeaReesseeneessennenenenennnennenne 0.51
Non-Selected Companies UNAEr REVIEW G ..ottt ettt sttt e e bt s b e e e bt e sar e et e e saneeneenaneennean 3.11

Assessment Rate

Pursuant to 19 CFR 351.212(b)(2),
Commerce will determine, and U.S.
Customs and Border Protection (CBP)
shall assess, countervailing duties on all
appropriate entries of subject
merchandise in accordance with the
final results of this review, for the
above-listed companies at the applicable
ad valorem assessment rates listed.
Consistent with its recent notice,”
Commerce intends to issue assessment
instructions to CBP no earlier than 35
days after the date of publication of the
final results of this review in the
Federal Register. Further, for companies
for which the review has been
rescinded, we intend to instruct CBP to
liquidate such entries at the cash
deposit rate required at the time of
entry. If a timely summons is filed at the
U.S. Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Cash Deposit Rates

In accordance with section 751(a)(1)
of the Act, Commerce intends to instruct
CBP to collect cash deposits of

5 With two respondents under review, Commerce
normally calculates: (A) A weighted-average of the
estimated subsidy rates calculated for the examined
respondents; (B) a simple average of the estimated
subsidy rates calculated for the examined
respondents; and (C) a weighted-average of the
estimated subsidy rates calculated for the examined

estimated countervailing duties in the
amounts shown for each of the
respective companies listed above. For
all non-reviewed firms, we will instruct
CBP to continue to collect cash deposits
of estimated countervailing duties at the
most recent company-specific or all-
others rate applicable to the company,
as appropriate. These cash deposits,
when imposed, shall remain in effect
until further notice.

Administrative Protective Order

This notice also serves as a final
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Timely written notification of the
return/destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

Disclosure

Commerce intends to disclose the
calculations performed for these final
results of review within five days of the
date of publication of this notice in the

respondents using each company’s publicly ranged
U.S. sales values for the merchandise under
consideration. Commerce then compares (B) and (C)
to (A) and selects the rate closest to (A) as the most
appropriate rate for all other producers and
exporters.

Federal Register, in accordance with 19
CFR 351.224(b).

These final results are issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.221(b)(5).

Dated: May 24, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix I

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary
II. List of Issues
III. Background
IV. Changes Since the Preliminary Results
V. Scope of the Order
VL. Period of Review
VII. Rescission of Administrative Review, in
Part
VIII. Subsidies Valuation Information
IX. Analysis of Programs
X. Discussion of Comments
Comment 1: Whether Electricity for LTAR
Confers a Benefit
Comment 2: Whether Commerce’s
Determination that Port Usage Rights
Provides a Countervailable Benefit is
Unsupported by Evidence and Contrary
to Law

6 See Appendix II.

7 See Notice of Discontinuation of Policy to Issue
Liquidation Instructions After 15 Days in
Applicable Antidumping and Countervailing Duty
Administrative Proceedings, 86 FR 3995 (January
15, 2021).
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Comment 3: Whether Commerce
Incorrectly Countervailed the Reduction
for Sewerage Usage Fees

Comment 4: Whether the Restructuring of
Dongbu’s Existing Loans by GOK-
Controlled Banks Provided a Financial
Contribution to Dongbu

Comment 5: Whether the Restructured
Loans Provided to Dongbu were Specific

Comment 6: Whether Commerce Should
Use the Interest Rates from Loans
Provided by Commercial Banks
Participating in the Creditor Bank
Committee as Benchmarks

Comment 7: Whether Dongbu Is
Equityworthy and the Debt-to-Equity
Swaps Should be Countervailed

Comment 8: Whether Commerce Correctly
Calculated the Benefit to Dongbu from
KDB Short-Term Discounted Loans for
Export Receivables Program

Comment 9: Whether Commerce Correctly
Calculated the Benefit from Dongbu
Steel’s Short-Term KRW Loans During
the POR

XI. Recommendation
Appendix IT

List of Non-Selected Companies

. AJU Steel Co., Ltd.

. Anjeon Tech

. Benison Korea Transport

. Core International

. CS Global Logistics

. Dai Yang Metal Co., Ltd.

. GS Global Corp.

. Hanwa (Korea) Co., Ltd.

. Hebei Hongxing Auto Made
10. Integris

11. Jeongwha Polytech

12. Joo Sung Sea And AirCo., Ltd.
13. KC Tech

14. Kima Steel Corporation
15. Korea Clad Tech

16. Kyoungdo Steel Co., Ltd.

O OONDU b WwN -

18. Milestone Korea Co., Ltd.

19. POSCO

20. POSCO Coated & Color Steel Co., Ltd.
21. POSCO Daewoo Corporation

22. POSCO International Corporation

23. Qingdao Wangbaoqiang

24. Roser Co., Ltd.

25. Samsung C&T Corporation

26. Sanglim Steel

27. SeAH Steel

28. Sejung Shipping Co., Ltd.

29. Seun Steel

30. Shandongsheng Cao Xian Yalu Mftd.

31. Sung A Steel

32. TCC Steel Co., Ltd.

33. Young Heung Iron and Steel Co., Ltd.
34. Young Steel Korea Co., Ltd.

35. Young Sun Steel Co.

[FR Doc. 2021-11387 Filed 5—-28-21; 8:45 am]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Five-Year (Sunset)
Reviews

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is automatically initiating
the five-year reviews (Sunset Reviews)
of the antidumping duty (AD) and
countervailing duty (CVD) order(s) and
suspended investigation(s) listed below.
The International Trade Commission
(the ITC) is publishing concurrently
with this notice its notice of Institution
of Five-Year Reviews which covers the
same order(s) and suspended

DATES: Applicable (June 1, 2021).

FOR FURTHER INFORMATION CONTACT:
Commerce official identified in the
“Initiation of Review” section below at
AD/CVD Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230. For
information from the ITC, contact Mary
Messer, Office of Investigations, U.S.
International Trade Commission at (202)
205-3193.

SUPPLEMENTARY INFORMATION:
Background

Commerce’s procedures for the
conduct of Sunset Reviews are set forth
in its Procedures for Conducting Five-
Year (Sunset) Reviews of Antidumping
and Countervailing Duty Orders, 63 FR
13516 (March 20, 1998) and 70 FR
62061 (October 28, 2005). Guidance on
methodological or analytical issues
relevant to Commerce’s conduct of
Sunset Reviews is set forth in
Antidumping Proceedings: Calculation
of the Weighted-Average Dumping
Margin and Assessment Rate in Certain
Antidumping Duty Proceedings; Final
Modification, 77 FR 8101 (February 14,
2012).

Initiation of Review

In accordance with section 751(c) of
the Tariff Act of 1930, as amended (the
Act) and 19 CFR 351.218(c), we are
initiating the Sunset Reviews of the
following antidumping and
countervailing duty order(s) and

17. Market Connect Sales Services investigation(s). suspended investigation(s):
DOC case No. | ITC case No. Country Product Commerce contact
A-351-843 .... | 731-TA-1283 | Brazil ........... Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—-3936.
A-570-029 .... | 731-TA-1284 | China ........... Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—-3936.
A-570-894 .... | 731-TA- China ........... Tissue Paper Products (3rd Review) .........c.ccceceenee. Mary Kolberg, (202) 482—1785.

1070-B
A-570-896 .... | 731-TA-1071 | China ........... Magnesium Metal (3rd Review) .........ccccocciriiiineenns Mary Kolberg, (202) 482—1785.
A-570-026 .... | 731-TA-1274 | China ........... Corrosion-Resistant Steel Products (1st Review) .... | Mary Kolberg, (202) 482—-1785.
A-533-865 .... | 731-TA-1285 | India Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—-3936.
A-475-832 .... | 731-TA-1276 | ltaly Corrosion-Resistant Steel Products (1st Review) .... | Mary Kolberg, (202) 482—-1785.
A-588-873 .... | 731-TA-1286 | Japan Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—3936.
A-580-881 .... | 7831-TA-1287 | South Korea | Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—-3936.
A-580-878 .... | 731-TA-1277 | South Korea | Corrosion-Resistant Steel Products (1st Review) .... | Mary Kolberg, (202) 482—1785.
A-583-856 .... | 731-TA-1278 | Taiwan ........ Corrosion-Resistant Steel Products (1st Review) .... | Mary Kolberg, (202) 482—-1785.
A-412-824 .... | 731-TA-1290 | United King- | Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—-3936.

dom.

A-533-863 .... | 731-TA-1275 | India ............ Corrosion-Resistant Steel Products (1st Review) .... | Mary Kolberg, (202) 482-1785.
C-351-844 .... | 701-TA-540 Cold-Rolled Steel Flat Products (1st Review) .......... Mary Kolberg, (202) 482—1785.
C-570-027 .... | 701-TA-534 Corrosion-Resistant Steel Products (1st Review) .... | Jacqueline Arrowsmith, (202) 482-5255.
C-570-030 .... | 701-TA-541 Cold-Rolled Steel Flat Products (1st Review) .......... Jacqueline Arrowsmith, (202) 482—-5255.
C-533-866 .... | 701-TA-542 Cold-Rolled Steel Flat Products (1st Review) .......... Thomas Martin, (202) 482—-3936.
C-533-864 .... | 701-TA-535 Corrosion-Resistant Steel Products (1st Review) .... | Thomas Martin, (202) 482—-3936.
C-475-833 .... | 701-TA-536 | ltaly Corrosion-Resistant Steel Products (1st Review) .... | Thomas Martin, (202) 482—-3936.
C-580-882 .... | 701-TA-543 | South Korea | Cold-Rolled Steel Flat Products (1st Review) .......... Jacqueline Arrowsmith, (202) 482—-5255.
C-580-879 .... | 701-TA-537 | South Korea | Corrosion-Resistant Steel Products (1st Review) .... | Mary Kolberg, (202) 482—1785.
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Filing Information

As a courtesy, we are making
information related to sunset
proceedings, including copies of the
pertinent statute and Commerce’s
regulations, Commerce’s schedule for
Sunset Reviews, a listing of past
revocations and continuations, and
current service lists, available to the
public on Commerce’s website at the
following address: https://
enforcement.trade.gov/sunset/. All
submissions in these Sunset Reviews
must be filed in accordance with
Commerce’s regulations regarding
format, translation, and service of
documents. These rules, including
electronic filing requirements via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS), can be found at 19 CFR
351.303.

In accordance with section 782(b) of
the Act, any party submitting factual
information in an AD or CVD
proceeding must certify to the accuracy
and completeness of that information.
Parties must use the certification
formats provided in 19 CFR 351.303(g).
Commerce intends to reject factual
submissions if the submitting party does
not comply with applicable revised
certification requirements.

Letters of Appearance and
Administrative Protective Orders

Pursuant to 19 CFR 351.103(d),
Commerce will maintain and make
available a public service list for these
proceedings. Parties wishing to
participate in any of these five-year
reviews must file letters of appearance
as discussed at 19 CFR 351.103(d). To
facilitate the timely preparation of the
public service list, it is requested that
those seeking recognition as interested
parties to a proceeding submit an entry
of appearance within 10 days of the
publication of the Notice of Initiation.
Because deadlines in Sunset Reviews
can be very short, we urge interested
parties who want access to proprietary
information under administrative
protective order (APO) to file an APO
application immediately following
publication in the Federal Register of
this notice of initiation. Commerce’s
regulations on submission of proprietary
information and eligibility to receive
access to business proprietary
information under APO can be found at
19 CFR 351.304-306. Note that
Commerce has temporarily modified
certain of its requirements for serving
documents containing business

proprietary information, until further
notice.!

Information Required From Interested
Parties

Domestic interested parties, as
defined in section 771(9)(C), (D), (E), (F),
and (G) of the Act and 19 CFR
351.102(b), wishing to participate in a
Sunset Review must respond not later
than 15 days after the date of
publication in the Federal Register of
this notice of initiation by filing a notice
of intent to participate. The required
contents of the notice of intent to
participate are set forth at 19 CFR
351.218(d)(1)(ii). In accordance with
Commerce’s regulations, if we do not
receive a notice of intent to participate
from at least one domestic interested
party by the 15-day deadline, Commerce
will automatically revoke the order
without further review.2

If we receive an order-specific notice
of intent to participate from a domestic
interested party, Commerce’s
regulations provide that all parties
wishing to participate in a Sunset
Review must file complete substantive
responses not later than 30 days after
the date of publication in the Federal
Register of this notice of initiation. The
required contents of a substantive
response, on an order-specific basis, are
set forth at 19 CFR 351.218(d)(3). Note
that certain information requirements
differ for respondent and domestic
parties. Also, note that Commerce’s
information requirements are distinct
from the ITC ’s information
requirements. Consult Commerce’s
regulations for information regarding
Commerce’s conduct of Sunset Reviews.
Consult Commerce’s regulations at 19
CFR part 351 for definitions of terms
and for other general information
concerning antidumping and
countervailing duty proceedings at
Commerce.

This notice of initiation is being
published in accordance with section
751(c) of the Act and 19 CFR 351.218(c).

Dated: May 20, 2021.

James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.
[FR Doc. 2021-11473 Filed 5-28-21; 8:45 am]

BILLING CODE 3510-DS-P

1 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19, 85 FR 41363 (July
10, 2020).

2 See 19 CFR 351.218(d)(1)(iii).

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

FOR FURTHER INFORMATION CONTACT:
Brenda E. Brown, Office of AD/CVD
Operations, Customs Liaison Unit,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, telephone: (202) 482—4735.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspended
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended (the Act), may
request, in accordance with 19 CFR
351.213, that the Department of
Commerce (Commerce) conduct an
administrative review of that
antidumping or countervailing duty
order, finding, or suspended
investigation.

All deadlines for the submission of
comments or actions by Commerce
discussed below refer to the number of
calendar days from the applicable
starting date.

Respondent Selection

In the event Commerce limits the
number of respondents for individual
examination for administrative reviews
initiated pursuant to requests made for
the orders identified below, Commerce
intends to select respondents based on
U.S. Customs and Border Protection
(CBP) data for U.S. imports during the
period of review. We intend to release
the CBP data under Administrative
Protective Order (APO) to all parties
having an APO within five days of
publication of the initiation notice and
to make our decision regarding
respondent selection within 35 days of
publication of the initiation Federal
Register notice. Therefore, we
encourage all parties interested in
commenting on respondent selection to
submit their APO applications on the
date of publication of the initiation
notice, or as soon thereafter as possible.
Commerce invites comments regarding
the CBP data and respondent selection
within five days of placement of the
CBP data on the record of the review.
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In the event Commerce decides it is
necessary to limit individual
examination of respondents and
conduct respondent selection under
section 777A(c)(2) of the Act:

In general, Commerce finds that
determinations concerning whether
particular companies should be
“collapsed” (i.e., treated as a single
entity for purposes of calculating
antidumping duty rates) require a
substantial amount of detailed
information and analysis, which often
require follow-up questions and
analysis. Accordingly, Commerce will
not conduct collapsing analyses at the
respondent selection phase of a review
and will not collapse companies at the
respondent selection phase unless there
has been a determination to collapse
certain companies in a previous
segment of this antidumping proceeding
(i.e., investigation, administrative
review, new shipper review or changed
circumstances review). For any
company subject to a review, if
Commerce determined, or continued to
treat, that company as collapsed with
others, Commerce will assume that such
companies continue to operate in the
same manner and will collapse them for
respondent selection purposes.
Otherwise, Commerce will not collapse
companies for purposes of respondent
selection. Parties are requested to: (a)
Identify which companies subject to
review previously were collapsed; and
(b) provide a citation to the proceeding
in which they were collapsed. Further,

if companies are requested to complete
a Quantity and Value Questionnaire for
purposes of respondent selection, in
general each company must report
volume and value data separately for
itself. Parties should not include data
for any other party, even if they believe
they should be treated as a single entity
with that other party. If a company was
collapsed with another company or
companies in the most recently
completed segment of a proceeding
where Commerce considered collapsing
that entity, complete quantity and value
data for that collapsed entity must be
submitted.

Deadline for Withdrawal of Request for
Administrative Review

Pursuant to 19 CFR 351.213(d)(1), a
party that requests a review may
withdraw that request within 90 days of
the date of publication of the notice of
initiation of the requested review. The
regulation provides that Commerce may
extend this time if it is reasonable to do
so. Determinations by Commerce to
extend the 90-day deadline will be
made on a case-by-case basis.

Deadline for Particular Market
Situation Allegation

Section 504 of the Trade Preferences
Extension Act of 2015 amended the Act
by adding the concept of particular
market situation (PMS) for purposes of
constructed value under section 773(e)
of the Act.? Section 773(e) of the Act
states that ““if a particular market

situation exists such that the cost of
materials and fabrication or other
processing of any kind does not
accurately reflect the cost of production
in the ordinary course of trade, the
administering authority may use
another calculation methodology under
this subtitle or any other calculation
methodology.” When an interested
party submits a PMS allegation pursuant
to section 773(e) of the Act, Commerce
will respond to such a submission
consistent with 19 CFR 351.301(c)(2)(v).
If Commerce finds that a PMS exists
under section 773(e) of the Act, then it
will modify its dumping calculations
appropriately.

Neither section 773(e) of the Act nor
19 CFR 351.301(c)(2)(v) set a deadline
for the submission of PMS allegations
and supporting factual information.
However, in order to administer section
773(e) of the Act, Commerce must
receive PMS allegations and supporting
factual information with enough time to
consider the submission. Thus, should
an interested party wish to submit a
PMS allegation and supporting new
factual information pursuant to section
773(e) of the Act, it must do so no later
than 20 days after submission of initial
Section D responses.

Opportunity To Request a Review: Not
later than the last day of June 2021,2
interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
June for the following periods:

Period of review

Antidumping Duty Proceedings

GERMANY: Certain Cold-Drawn Mechanical Tubing of Carbon and Alloy Steel, A-428—-845

INDIA:

Certain Cold-Drawn Mechanical Tubing of Carbon and Alloy Steel, A-533-873
Glycine, A—533—883 .......ccceiiierireieeieee

Quartz Surface Products, A-533-889

ITALY: Certain Cold-Drawn Mechanical Tubing of Carbon and Alloy Steel, A-475-838

JAPAN:

Carbon and Alloy Seamless Standard, Line, and Pressure (over 42 inches), A-588—-850
Carbon and Alloy Seamless Standard, Line, and Pressure (under 4% inches), A-588-851 ...
GIYCING, A—BB8B—878 ... .eeiiieiitie ittt et ae e bt ea ettt eea e e e bt e eab e e bt e et et e et neeene e
REPUBLIC OF KOREA: Certain Cold-Drawn Mechanical Tubing of Carbon and Alloy Steel, A-580—-892 ...........ccccceevreenennn.

SOCIALIST REPUBLIC OF VIETNAM:

Certain Tool Chests and Cabinets, A-552—-821
Laminated WOVEN SACKS, A—552—823 ........cccoiiiiiiiiee i ittt e e e e ettt e e e e e e et aeeeeeeeeeseasaeeeeaeeeasasseeaeeeesaasbseseaaseaaanssneeeeeeeaannnrees

SPAIN:

Chlorinated 1SOCYANUIAES, A—4B9—814 ... .o ittt ettt e e et e e bt e e abeeaaeeeabe e teaenbeeaaeeamseeaseeenbeasseeanseesneeanseaannas
Finished Carbon Steel Flanges, A-469-815

SWITZERLAND: Certain Cold-Drawn Mechanical Tubing of Carbon and Alloy Steel, A—441-801

TAIWAN: Helical Spring Lock Washers, A-583-820

THE PEOPLE’S REPUBLIC OF CHINA:

ArtiISt CaNVAS, A—B70—899 ....ooiiiiiiiiiiiii ettt e et et e e e e et e e e e e e et ——eeeeeeaaa————eeeeeeaata——eeeeeaaaan—ateeeeeaaanareeeaeeeaaanrreeeeeeaaanas
[T = Vo Lo I T 0 0 SR
Certain Cold-Drawn Mechanical Tubing of Carbon and Alloy Steel, A-570-058
Certain Tool Chests and Cabinets, A-570-056

1 See Trade Preferences Extension Act of 2015,
Public Law 114-27, 129 Stat. 362 (2015).

20r the next business day, if the deadline falls

on a weekend, federal holiday or any other day
when Commerce is closed.

6/1/20-5/31/21

6/1/20-5/31/21
6/1/20-5/31/21
12/13/19-5/31/21
6/1/20-5/31/21

6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21

6/1/20-5/31/21
6/1/20-5/31/21

6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21

6/1/20-5/31/21
11/14/19-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
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Period of review

Chlorinated Isocyanurates, A-570-898
Furfuryl Alcohol, A-570-835
High Pressure Steel Cylinders, A-570-977
Polyester Staple Fiber, A-570-905

Prestressed Concrete Steel Wire Strand, A-570-945 ..

Silicon Metal, A-570-806
Tapered Roller Bearings, A-570-601
TURKEY: Quartz Surface Products, A-489-837

Countervailing Duty Proceedings

INDIA:
Glycine, C-533-884
Quartz Surface Products, C-533—-890

SOCIALIST REPUBLIC OF VIETNAM: Laminated Woven Sacks, C-552-824

THE PEOPLE’S REPUBLIC OF CHINA:
Ceramic Tile, C-570-109
Glycine, C-570-081
High Pressure Steel Cylinders, C-570-978
Stainless Steel Flanges, C-570-065

TURKEY: Quartz Surface Products, C-489-838

6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
6/1/20-5/31/21
12/13/19-5/31/21

1/1/20-12/31/20
10/11/19-12/31/20
1/1/20-12/31/20

9/12/19-12/31/20
1/1/20-12/31/20
1/1/20-12/31/20
1/1/20-12/31/20
10/11/19-12/31/20

Suspension Agreements

None.

In accordance with 19 CFR
351.213(b), an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review. In addition, a domestic
interested party or an interested party
described in section 771(9)(B) of the Act
must state why it desires the Secretary
to review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of
merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which was produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Note that, for any party Commerce
was unable to locate in prior segments,
Commerce will not accept a request for
an administrative review of that party
absent new information as to the party’s
location. Moreover, if the interested
party who files a request for review is
unable to locate the producer or
exporter for which it requested the
review, the interested party must
provide an explanation of the attempts
it made to locate the producer or
exporter at the same time it files its
request for review, in order for the
Secretary to determine if the interested

party’s attempts were reasonable,
pursuant to 19 CFR 351.303(f)(3)(ii).

As explained in Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003), and Non-
Market Economy Antidumping
Proceedings: Assessment of
Antidumping Duties, 76 FR 65694
(October 24, 2011), Commerce clarified
its practice with respect to the
collection of final antidumping duties
on imports of merchandise where
intermediate firms are involved. The
public should be aware of this
clarification in determining whether to
request an administrative review of
merchandise subject to antidumping
findings and orders.3

Commerce no longer considers the
non-market economy (NME) entity as an
exporter conditionally subject to an
antidumping duty administrative
reviews.* Accordingly, the NME entity
will not be under review unless
Commerce specifically receives a
request for, or self-initiates, a review of
the NME entity.5 In administrative
reviews of antidumping duty orders on
merchandise from NME countries where
a review of the NME entity has not been
initiated, but where an individual
exporter for which a review was
initiated does not qualify for a separate
rate, Commerce will issue a final

3 See the Enforcement and Compliance website at
https://legacy.trade.gov/enforcement/.

4 See Antidumping Proceedings: Announcement
of Change in Department Practice for Respondent
Selection in Antidumping Duty Proceedings and
Conditional Review of the Nonmarket Economy
Entity in NME Antidumping Duty Proceedings, 78
FR 65963 (November 4, 2013).

5In accordance with 19 CFR 351.213(b)(1), parties
should specify that they are requesting a review of
entries from exporters comprising the entity, and to
the extent possible, include the names of such
exporters in their request.

decision indicating that the company in
question is part of the NME entity.
However, in that situation, because no
review of the NME entity was
conducted, the NME entity’s entries
were not subject to the review and the
rate for the NME entity is not subject to
change as a result of that review
(although the rate for the individual
exporter may change as a function of the
finding that the exporter is part of the
NME entity). Following initiation of an
antidumping administrative review
when there is no review requested of the
NME entity, Commerce will instruct
CBP to liquidate entries for all exporters
not named in the initiation notice,
including those that were suspended at
the NME entity rate.

All requests must be filed
electronically in Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS) on
Enforcement and Compliance’s ACCESS
website at https://access.trade.gov.
Further, in accordance with 19 CFR
351.303(f)(1)(i), a copy of each request
must be served on the petitioner and
each exporter or producer specified in
the request. Note that Commerce has
temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.”

Commerce will publish in the Federal
Register a notice of “Initiation of
Administrative Review of Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation” for

6 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011).

7 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19, 85 FR 41363 (July
10, 2020).
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requests received by the last day of June
2021. If Commerce does not receive, by
the last day of June 2021, a request for
review of entries covered by an order,
finding, or suspended investigation
listed in this notice and for the period
identified above, Commerce will
instruct CBP to assess antidumping or
countervailing duties on those entries at
a rate equal to the cash deposit of
estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

For the first administrative review of
any order, there will be no assessment
of antidumping or countervailing duties
on entries of subject merchandise
entered, or withdrawn from warehouse,
for consumption during the relevant
provisional-measures “gap” period of
the order, if such a gap period is
applicable to the period of review.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: May 20, 2021.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2021-11462 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-560-829]

Certain Uncoated Paper From
Indonesia: Final Results of the
Expedited First Five-Year Sunset
Review of the Countervailing Duty
Order

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of this sunset
review, the Department of Commerce
(Commerce) finds that revocation of the
countervailing duty (CVD) order on
certain uncoated paper from Indonesia
would be likely to lead to continuation
or recurrence of countervailable
subsidies at the levels indicated in the
“Final Results of Sunset Review”’
section of this notice.

DATES: Applicable June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Terre Keaton Stefanova, AD/CVD
Operations, Office II, Enforcement and
Compliance, International Trade

Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-1280.

SUPPLEMENTARY INFORMATION:

Background

On March 3, 2016, Commerce
published in the Federal Register the
CVD order on certain uncoated paper
from Indonesia.? On February 1, 2021,
Commerce published the notice of
initiation of the first sunset review of
the Order, pursuant to section 751(c) of
the Tariff Act of 1930, as amended (the
Act).2 On February 12 and 16, 2021,
Commerce received notices of intent to
participate from domestic interested
parties 3 within the deadline specified
in 19 CFR 351.218(d)(1)(i).* The
domestic interested parties claimed
interested party status pursuant to
sections 771(9)(C) and (D) of the Act,
respectively, as either manufacturers in
the United States of the domestic like
product or as a certified union with
workers engaged in the production of
the domestic like product in the United
States.b

On March 1, 2021, Commerce
received an adequate substantive
response from the domestic interested
parties within the 30-day deadline
specified in 19 CFR 351.218(d)(3)(i).6
Commerce received no substantive
response from any other interested
parties with respect to the Order
covered by this sunset review. On
March 23, 2021, Commerce notified the
U.S. International Trade Commission
that it did not receive an adequate

1 See Certain Uncoated Paper from Indonesia and
the People’s Republic of China: Amended Final
Affirmative Countervailing Duty Determination and
Countervailing Duty Order (Indonesia) and
Countervailing Duty Order (People’s Republic of
China), 81 FR 11187 (March 3, 2016) (Order).

2 See Initiation of Five-Year (Sunset) Review, 86
FR 7709 (February 1, 2021).

3The domestic interested parties are: Domtar
Corporation (Domtar); Finch Paper LLC (Finch);
North Pacific Paper Company (NORPAC); Packaging
Corporation of America (PCA); and United Steel,
Paper and Forestry, Rubber, Manufacturing, Energy,
Allied Industrial and Services Workers
International Union (USW) (collectively, domestic
interested parties).

4 See Domtar, Finch, and NORPAC’s Letter, “First
Five-Year (“Sunset”) Review Of Countervailing
Duty Order On Certain Uncoated Paper from
Indonesia: Domestic Industry’s Notice of Intent To
Participate In Sunset Review,” dated February 12,
2021; and PCA and USW'’s Letter, “Notice of Intent
to Participate in the First Five-Year Review of the
Countervailing Duty Order on Certain Uncoated
Paper from Indonesia,” dated February 16, 2021.

51d.

6 See Domestic Interested Parties’ Letter,
“Domestic Industry’s Substantive Response to
Notice of Initiation,” dated March 1, 2021.

substantive response from respondent
interested parties.” As a result, pursuant
to section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(ii)(C)(2), Commerce
conducted an expedited (120-day)
sunset review of the Order.

Scope of the Order

The scope of the Order includes
uncoated paper in sheet form; weighing
at least 40 grams per square meter but
not more than 150 grams per square
meter; that either is a white paper with
a GE brightness level 8 of 85 or higher
or is a colored paper; whether or not
surface-decorated, printed (except as
described below), embossed, perforated,
or punched; irrespective of the
smoothness of the surface; and
irrespective of dimensions (Certain
Uncoated Paper).

Certain uncoated paper includes (a)
uncoated free sheet paper that meets
this scope definition; (b) uncoated
ground wood paper produced from
bleached chemi-thermo-mechanical
pulp (BCTMP) that meets this scope
definition; and (c) any other uncoated
paper that meets this scope definition
regardless of the type of pulp used to
produce the paper.

Specifically excluded from the scope
of this order are (1) paper printed with
final content of printed text or graphics
and (2) lined paper products, typically
school supplies, composed of paper that
incorporates straight horizontal and/or
vertical lines that would make the paper
unsuitable for copying or printing
purposes. For purposes of this scope
definition, paper shall be considered
“printed with final content” where at
least one side of the sheet has printed
text and/or graphics that cover at least
five percent of the surface area of the
entire sheet.

On September 1, 2017, Commerce
determined that imports of uncoated
paper with a GE brightness of
83 +/—1% (83 Bright paper), otherwise
meeting the description of in-scope

7 See Commerce’s Letter, ““Sunset Reviews
Initiated on February 1, 2021,” dated March 23,
2021.

80ne of the key measurements of any grade of
paper is brightness. Generally speaking, the brighter
the paper the better the contrast between the paper
and the ink. Brightness is measured using a GE
Reflectance Scale, which measures the reflection of
light off a grade of paper. One is the lowest
reflection, or what would be given to a totally black
grade, and 100 is the brightest measured grade.
“Colored paper” as used in this scope definition
means a paper with a hue other than white that
reflects one of the primary colors of magenta,
yellow, and cyan (red, yellow, and blue) or a
combination of such primary colors.
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merchandise, constitute merchandise
“altered in form or appearance in minor
respects” from in-scope merchandise
that are subject to this order.?

Imports of the subject merchandise
are provided for under Harmonized
Tariff Schedule of the United States
(HTSUS) categories 4802.56.1000,
4802.56.2000, 4802.56.3000,
4802.56.4000, 4802.56.6000,
4802.56.7020, 4802.56.7040,
4802.57.1000, 4802.57.2000,
4802.57.3000, and 4802.57.4000. Some
imports of subject merchandise may
also be classified under 4802.62.1000,
4802.62.2000, 4802.62.3000,
4802.62.5000, 4802.62.6020,

4802.62.6040, 4802.69.1000,
4802.69.2000, 4802.69.3000,
4811.90.8050 and 4811.90.9080. While
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope is
dispositive.

Analysis of Comments Received

All issues raised in this sunset review
are addressed in the Issues and Decision
Memorandum.10 A list of the topics
discussed in the Issues and Decision
Memorandum is attached as an
appendix to this notice. The Issues and
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s

Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Issues and Decision
Memorandum can be accessed directly
at https://enforcement.trade.gov/frn/.

Final Results of Sunset Review

Pursuant to sections 751(c)(1) and
752(b) of the Act, we determine that
revocation of the Order would be likely
to lead to continuation or recurrence of
countervailable subsidies at the
following net countervailable subsidy
rates:

Net
countervailable
Manufacturers/producers/exporters subsidy
(percent)
PT Anugerah Kertas Utama, PT Riau Andalan Kertas, APRIL Fine Paper Macao Offshore Limited, PT Asia Pacific Rayon,

PT Sateri Viscose International, A P Fine Paper Trading (Hong Kong) Limited, and APRIL International Enterprise Pte.

o TP UPPRUOTPRPPRPRN 21.21
Indah Kiat Pulp & Paper TBK/Pabrik Kertas Tjiwi Kimia/PT Pindo Deli Pulp and Paper Mills 109.14
Great Champ Trading LIMIEEA .......c.ooiiiiiei ittt h et b e bbb et e eh et e eh e et e na e et e ebeeseeabeensenbeenneeens 103.99
4= £ RSP 21.21

Administrative Protective Order (APO)

This notice also serves as the only
reminder to parties subject to an APO of
their responsibility concerning the
return or destruction of proprietary
information disclosed under an APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials, or
conversion to judicial protective orders,
is hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

We are issuing and publishing the
final results and this notice in
accordance with sections 751(c), 752(b),
and 777(i)(1) of the Act, and 19 CFR
351.218(f)(3).

Dated: May 25, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Topics Discussed in the Issues and
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order
IV. History of the Order

9 See Certain Uncoated Paper from Australia,
Brazil, the People’s Republic of China, Indonesia,
and Portugal: Affirmative Final Determination of
Circumvention of the Antidumping and

V. Legal Framework
VI. Discussion of the Issues
1. Likelihood of Continuation or
Recurrence of a Countervailable Subsidy
2. Net Countervailable Subsidy Rates
Likely to Prevail
3. Nature of the Subsidies
VIL Final Results of Sunset Review
VIII. Recommendation

[FR Doc. 2021-11461 Filed 5—-28-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-523-808]

Certain Steel Nails From the Sultanate
of Oman: Preliminary Results of
Antidumping Duty Administrative
Review and Partial Rescission of
Antidumping Duty Administrative
Review; 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that sales of certain steel nails (steel
nails) from the Sultanate of Oman
(Oman) have been made below normal
value during the period of review (POR),

Countervailing Duty Orders, 82 FR 41610

(September 1, 2017).
10 See Memorandum, “Issues and Decision
Memorandum for the Expedited First Sunset

July 1, 2019, through June 30, 2020.
Further, Commerce is rescinding the
administrative review, in part, with
respect to Astrotech Steels Private Ltd.
(Astrotech), Geekay Wires Limited
(Geekay), Overseas International Steel
Industry LLC & Overseas Distribution
Services Inc. (Overseas), Trinity Steel
Private Limited (Trinity Steel),
Universal Freight Services LLC
(Universal Freight Services), and WWL
India Private Ltd (WWL India).
Interested parties are invited to
comment on this preliminary
determination.

DATES: Applicable June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Dakota Potts, AD/CVD Operations,
Office IV, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0223.

SUPPLEMENTARY INFORMATION:

Background

Commerce is conducting an
administrative review of the
antidumping duty order on steel nails

Review of the Countervailing Duty Order on Certain
Uncoated Paper from Indonesia,” dated
concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).
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from Oman.! On July 1, 2020,
Commerce published in the Federal
Register a notice of opportunity to
request an administrative review of the
Order.2 The notice of initiation
published on September 3, 2020.3 On
October 2, 2020, Commerce selected
Oman Fasteners LLC (Oman Fasteners)
as the sole mandatory respondent.# For
a complete description of the events that
followed the initiation of this review,
see the Preliminary Decision
Memorandum.®

Scope of the Order

The products covered by the Order
are nails from Oman. For a complete
description of the scope, see the
Preliminary Decision Memorandum.®

Partial Rescission of Administrative
Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if a party who requested the review
withdraws the request within 90 days of
the date of publication of initiation of
the requested review. On September 21,
2020, Mid Continent Steel & Wire (the
petitioner) withdrew its requests for an
administrative review of Astrotech,
Geekay, Overseas, Trinity Steel,
Universal Freight Services, and WWL
India. No other party requested a review
of these companies. Accordingly, we are
rescinding this review with respect to
these companies, pursuant to 19 CFR
351.213(d)(1). The review will continue
with respect to Oman Fasteners.

Methodology

Commerce is conducting this
administrative review in accordance
with sections 751(a)(1)(B) and (2) of the
Tariff Act of 1930 (the Act). Export price
and constructed export price are
calculated in accordance with section
772 of the Act. Normal value is
calculated in accordance with section
773 of the Act.

1 See Certain Steel Nails from the Republic of
Korea, Malaysia, the Sultanate of Oman, Taiwan,
and the Socialist Republic of Vietnam:
Antidumping Duty Orders, 80 FR 39994 (July 13,
2015) (Order).

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 85 FR 39531
(July 1, 2020).

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 85 FR
54983 (September 3, 2020) (Initiation Notice).

4 See Commerce’s Letter, dated October 2, 2020.

5 See Memorandum, “Decision Memorandum for
the Preliminary Results of Antidumping Duty
Administrative Review of Certain Steel Nails from
the Sultanate of Oman; 2019-2020,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

61d.

For a full discussion of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. A list of the topics discussed in the
Preliminary Decision Memorandum is
attached as in appendix II to this notice.

Preliminary Results of the Review

We preliminarily determine that the
following weighted-average dumping
margin exists for the period July 1, 2019,
through June 30, 2020:

Weighted-
average
dumping

margin
(percent)

Exporter/producer

Oman Fasteners LLC 1.76

Assessment Rates

Upon issuance of the final results,
Commerce shall determine, and U.S.
Customs and Border Protection (CBP)
shall assess, antidumping duties on all
appropriate entries covered by this
review.” The final results of this review
shall be the basis for the assessment of
antidumping duties on entries of
merchandise covered by this review and
for future deposits of estimated duties,
where applicable.?

Commerce intends to issues
assessment instructions to CBP no
earlier than 35 days after the date of
publication of the final results of this
review in the Federal Register. If a
summons is timely filed at the U.S.
Court of International Trade, the
assessment instructions will direct CBP
not to liquidate relevant entries until the
time for parties to file a request for a
statutory injunction has expired (i.e.,
within 90 days of publication).

Pursuant to 19 CFR 351.212(b)(1),
where an examined respondent’s
weighted-average dumping margin is
not zero or de minimis (i.e., less than 0.5
percent), we calculated an importer-
specific ad valorem duty assessment
rate based on the ratio of the total
amount of dumping calculated for the
U.S. sales for a given importer to the
total entered value of those sales. Where

7 See 19 CFR 351.212(b).
8 See section 751(a)(2)(C) of the Act.

the mandatory respondent did not
report entered value, we calculated the
entered value in order to calculate the
assessment rate. Where either the
respondent’s weighted-average dumping
margin is zero or de minimis within the
meaning of 19 CFR 351.106(c)(1), or an
importer-specific assessment rate is zero
or de minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

Commerce’s ‘“‘automatic assessment”’
practice will apply to entries of subject
merchandise during the POR produced
by Oman Fasteners for which the
reviewed companies did not know that
the merchandise they sold to the
intermediary (e.g., a reseller, trading
company, or exporter) was destined for
the United States. In such instances, we
will instruct CBP to liquidate such
unreviewed entries pursuant to the
reseller policy,? i.e., the assessment rate
for such entries will be equal to the all-
others rate established in the
investigation (i.e. 9.10 percent),10 if
there is no rate for the intermediate
company(ies) involved in the
transaction.

Cash Deposit Requirements

The following deposit requirements
will be effective for all shipments of
steel nails from Oman entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for the exporters listed
above will be that established in the
final results of this review, except if the
rate is less than 0.50 percent and,
therefore, de minimis within the
meaning of 19 CFR 351.106(c)(1), in
which case the cash deposit rate will be
zero; (2) for previously reviewed or
investigated companies not
participating in this review, the cash
deposit rate will continue to be the
company-specific rate published for the
most recently-completed segment of this
proceeding in which the company was
reviewed; (3) if the exporter is not a firm
covered in this review, a prior review,
or the less-than-fair value (LTFV)
investigation, but the manufacturer is,
then the cash deposit rate will be the
rate established for the most recently
completed segment of this proceeding
for the manufacturer of subject
merchandise; and (4) the cash deposit

9For a full discussion of this practice, see
Antidumping and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).

10 See Certain Steel Nails from the Republic of
Oman: Final Determination of Sales at Less Than
Fair Value, 80 FR 28955 (May 20, 2015).
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rate for all other manufacturers or
exporters will continue to be 9.10
percent, the all-others rate made
effective by the LTFV investigation.1?
These deposit requirements, when
imposed, shall remain in effect until
further notice.

Disclosure and Public Comment

Commerce intends to disclose the
calculations performed in connection
with these preliminary results to
interested parties within five days after
the date of publication of this notice in
accordance with 19 CFR 351.224(b).

Interested parties may submit case
briefs no later than 30 days after the
date of publication of this notice.2
Rebuttal briefs, limited to issues raised
in the case briefs, may be filed no later
than seven days after the time limit for
filing case briefs.13 Parties who submit
case briefs or rebuttal briefs in this
proceeding are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of
authorities.1* Case and rebuttal briefs
should be filed using ACCESS and must
be served on interested parties.'5 Note
that Commerce has modified certain of
its requirements for serving documents
containing business proprietary
information until further notice.16

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Acting Assistant Secretary for
Enforcement and Compliance, filed
electronically via ACCESS. Hearing
requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of participants; and (3)
a list of issues to be discussed. Issues
raised in the hearing will be limited to
issues raised in the briefs. If a request
for a hearing is made, Commerce
intends to hold the hearing at a date and
time to be determined.?” Parties should

confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

An electronically-filed request for a
hearing must be received successfully in
its entirety by ACCESS by 5 p.m.
Eastern Time within 30 days after the
date of publication of this notice.18
Commerce intends to issue the final
results of this administrative review,
including the results of its analysis of
issues raised in all written briefs, not
later than 120 days after the publication
of these preliminary results in the
Federal Register pursuant to section
751(a)(3)(A) of the Act and 19 CFR
351.213(h)(1), unless otherwise
extended.1?

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: May 19, 2021.

Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix I

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

III. Scope of the AD Order

IV. Rescission of Requested Companies
V. Discussion of the methodology

VI. Recommendation

[FR Doc. 2021-11464 Filed 5-28-21; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Advance Notification of
Sunset Review

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUPPLEMENTARY INFORMATION:
Background

Every five years, pursuant to the Tariff
Act of 1930, as amended (the Act), the
Department of Commerce (Commerce)
and the International Trade Commission
automatically initiate and conduct
reviews to determine whether
revocation of a countervailing or
antidumping duty order or termination
of an investigation suspended under
section 704 or 734 of the Act would be
likely to lead to continuation or
recurrence of dumping or a
countervailable subsidy (as the case may
be) and of material injury.

Upcoming Sunset Reviews for July 2021

Pursuant to section 751(c) of the Act,
the following Sunset Reviews are
scheduled for initiation in July 2021 and
will appear in that month’s notice of
Initiation of Five-Year Sunset Reviews
(Sunset Review).

Department contact

Antidumping Duty Proceedings

Carbon Steel Butt-Weld Pipe Fittings from Brazil, A-351-602 (5th Review)
Carbon Steel Butt-Weld Pipe Fittings from China, A-570-814 (5th Review)

Hydrofluorocarbon Blends and Components Thereof from China, A-570-028 (1st Review) ....

Porcelain-on-Steel Cooking Ware from China, A-570-506 (5th Review)
Carbon Steel Butt-Weld Pipe Fittings from Japan, A-588-602 (5th Review)
Stainless Steel Wire Rod from Japan, A-588-843 (4th Review)
Stainless Steel Wire Rod from South Korea, A-580-829 (4th Review)
Carbon Steel Butt-Weld Pipe Fittings from Taiwan, A-583-605 (5th Review)
Stainless Steel Wire Rod from Taiwan, A—583-828 (4th Review)
Carbon Steel Butt-Weld Pipe Fittings from Thailand, A-549-807 (5th Review)

11d.

12 See 19 CFR 351.309(c)(1)(ii); see also 19 CFR
351.303 (for general filing requirements).

13 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

14 See 19 CFR 351.309(c)(2) and (d)(2).
15 See 19 CFR 351.303.
16 See Temporary Rule Modifying AD/CVD

Service Requirements Due to Covid-19; Extension of

Effective Period, 85 FR 41363 (July 10, 2020).

Mary Kolberg, (202) 482-1785.
Mary Kolberg, (202) 482—-1785.
Mary Kolberg, (202) 482—1785.
Thomas Martin, (202) 482—-3936.
Mary Kolberg, (202) 482—1785.
Mary Kolberg, (202) 482—1785.
Mary Kolberg, (202) 482-1785.
Mary Kolbert, (202) 482—1785.
Mary Kolberg, (202) 482—1785.
Mary Kolberg, (202) 482-1785.

17 See 19 CFR 351.310(c).

18 See 19 CFR 351.310(c); see also 19 CFR
351.303(b)(1).

19 See section 751(a)(3)(A) of the Act.
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Department contact

Countervailing Duty Proceedings
No Sunset Review of countervailing duty orders is scheduled for initiation in July 2021.

Suspended Investigations
No Sunset Review of suspended investigations is scheduled for initiation in July 2021.

Commerce’s procedures for the
conduct of Sunset Review are set forth
in 19 CFR 351.218. The notice of
Initiation of Five-Year (Sunset) Review
provides further information regarding
what is required of all parties to
participate in Sunset Review.

Pursuant to 19 CFR 351.103(c),
Commerce will maintain and make
available a service list for these
proceedings. To facilitate the timely
preparation of the service list(s), it is
requested that those seeking recognition
as interested parties to a proceeding
contact Commerce in writing within 10
days of the publication of the notice of
initiation.

Please note that if Commerce receives
a “Notice of Intent to Participate” from
a member of the domestic industry
within 15 days of the date of initiation,
the review will continue.

Thereafter, any interested party
wishing to participate in the Sunset
Review must provide substantive
comments in response to the notice of
initiation no later than 30 days after the
date of initiation. Note that Commerce
has modified certain of its requirements
for serving documents containing
business proprietary information, until
further notice.?

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: May 20, 2021.
James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2021-11476 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-947, C-570-948]

Steel Grating From the People’s
Republic of China: Continuation of
Antidumping and Countervailing Duty
Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

1 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

SUMMARY: As a result of the
determinations by the Department of
Commerce (Commerce) and the
International Trade Commission (ITC)
that revocation of the antidumping (AD)
and countervailing duty (CVD) orders
on steel grating from the People’s
Republic of China (China) would likely
lead to continuation or recurrence of
dumping, net countervailable subsidies,
and material injury to an industry in the
United States, Commerce is publishing
a notice of continuation of these AD and
CVD orders.

DATES: Applicable June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Kristen Ju (AD) or Daniel Alexander
(CVD), AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—3699 or
(202) 482—4313, respectively.
SUPPLEMENTARY INFORMATION:

Background

On July 23, 2010, Commerce
published both the AD and CVD orders
on steel grating from China.? On
October 1, 2020, the ITC instituted,? and
on Commerce initiated,3 the second
five-year (sunset) reviews of the AD and
CVD orders on steel grating from China,
pursuant to section 751(c) of the Tariff
Act of 1930, as amended (the Act). As
a result of its reviews, Commerce
determined that revocation of the
Orders on steel grating from China
would be likely to lead to continuation
or recurrence of dumping and
countervailable subsidies and, therefore,
notified the ITC of the magnitude of the
margins and net subsidy rates likely to
prevail should the Orders be revoked.*

1 See Certain Steel Grating from the People’s
Republic of China: Antidumping Duty Order, 75 FR
43143 (July 23, 2010); see also Certain Steel Grating
from the People’s Republic of China: Countervailing
Duty Order, 75 FR 43144 (July 23, 2010)
(collectively, Orders).

2 See Certain Steel Grating from China; Institution
of Five-Year Reviews, 85 FR 61981 (October 1,
2020).

3 See Initiation of Five-Year (Sunset) Reviews, 85
FR 61928 (October 1, 2020).

4 See Certain Steel Grating from the People’s
Republic of Chain: Final Results of the Expedited
Second Sunset Review of the Antidumping Duty
Order, 86 FR 7356 (January 28, 2021), and
accompanying Issues and Decision Memorandum

On May 24, 2021, the ITC published
its determinations, pursuant to sections
751(c) and 752(a) of the Act, that
revocation of the Orders would likely
lead to continuation or recurrence of
material injury to an industry in the
United States within a reasonably
foreseeable time.5

Scope of the Orders

The product covered by these Orders
is certain steel grating, consisting of two
or more pieces of steel, including load-
bearing pieces and cross pieces, joined
by any assembly process, regardless of:
(1) Size or shape; (2) method of
manufacture; (3) metallurgy (carbon,
alloy, or stainless); (4) the profile of the
bars; and (5) whether or not they are
galvanized, painted, coated, clad or
plated. Steel grating is also commonly
referred to as “‘bar grating,” although the
components may consist of steel other
than bars, such as hot-rolled sheet,
plate, or wire rod.

The scope of these Orders excludes
expanded metal grating, which is
comprised of a single piece or coil of
sheet or thin plate steel that has been
slit and expanded, and does not involve
welding or joining of multiple pieces of
steel. The scope of these Orders also
excludes plank type safety grating
which is comprised of a single piece or
coil of sheet or thin plate steel, typically
in thickness of 10 to 18 gauge, that has
been pierced and cold formed, and does
not involve welding or joining of
multiple pieces of steel.

Certain steel grating that is the subject
of these Orders is currently classifiable
in the Harmonized Tariff Schedule of
the United States (HTSUS) under
subheading 7308.90.7000. While the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the scope of these
Orders is dispositive.

(IDM); see also Certain Steel Grating from the
People’s Republic of Chain: Final Results of the
Expedited Second Five-Year Sunset Review of the
Countervailing Duty Order, 86 FR 8765 (February 9,
2021), and accompanying IDM.

5 See Certain Steel Grating from China, 86 FR
27892 (May 24, 2021); see also Certain Steel Grating
from China (Inv. Nos. 701-TA-465 and 731-TA-
1161 (Second Review), USITC Publication 5195,
May 2021.
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Continuation of the Orders

As a result of the determinations by
Commerce and the ITC that revocation
of the Orders would likely lead to a
continuation or a recurrence of dumping
and countervailable subsidies and of
material injury to an industry in the
United States, pursuant to section
751(d)(2) of the Act and 19 CFR
351.218(a), Commerce hereby orders the
continuation of the Orders. U.S.
Customs and Border Protection will
continue to collect AD and CVD cash
deposits at the rates in effect at the time
of entry for all imports of subject
merchandise.

The effective date of the continuation
of the Orders will be the date of
publication in the Federal Register of
this notice of continuation. Pursuant to
section 751(c)(2) of the Act and 19 CFR
351.218(c)(2), Commerce intends to
initiate the next five-year review of the
Orders not later than 30 days prior to
the fifth anniversary of the effective date
of continuation.

Administrative Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return/destruction or conversion to
judicial protective order of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305(a)(3).
Failure to comply is a violation of the
APO which may be subject to sanctions.

Notification to Interested Parties

These five-year (sunset) reviews and
this notice are in accordance with
sections 751(c) and 751(d)(2) of the Act
and published in accordance with
section 777(i) of the Act, and 19 CFR
351.218(f)(4).

Dated: May 25, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2021-11465 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-602-807; A—-351-842; A-570-022; A—
560-828; A-471-807]

Uncoated Paper From Australia, Brazil,
the People’s Republic of China,
Indonesia, and Portugal: Final Results
of the Expedited First Sunset Reviews
of the Antidumping Duty Orders

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: As a result of these sunset
reviews, the Department of Commerce
(Commerce) finds that revocation of the
antidumping duty (AD) orders on
certain uncoated paper (uncoated paper)
from Australia, Brazil, the People’s
Republic of China (China), Indonesia,
and Portugal would be likely to lead to
the continuation or recurrence of
dumping at the levels indicated in the
“Final Results of Review” section of this
notice.

DATES: Applicable June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Patrick Barton, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-0012.

SUPPLEMENTARY INFORMATION:

Background

On February 1, 2021, Commerce
published the notice of initiation of the
first sunset reviews of the Orders? on
certain uncoated paper (uncoated paper)
from Australia, Brazil, China, Indonesia,
and Portugal pursuant to section
751(c)(2) of the Tariff Act of 1930, as
amended (the Act).2 On February 12,
2021, Commerce received a notice of
intent to participate from Domtar
Corporation (Domtar), Finch Paper LLC
(Finch), and North Pacific Paper
Company (NORPAC), within the
deadline specified in 19 CFR
351.218(d)(1)(i).® Domtar, Finch, and
NORPAC claimed interested party status
under section 771(9)(C) of the Act, as
domestic producers of uncoated paper
in the United States. On February 16,
2021, Commerce received notice of

1 See Certain Uncoated Paper from Australia,
Brazil, Indonesia, the People’s Republic of China,
and Portugal: Amended Final Affirmative
Antidumping Determinations for Brazil and
Indonesia and Antidumping Duty Orders, 81 FR
11174 (March 3, 2016) (Orders).

2 See Initiation of Five-Year (Sunset) Reviews, 86
FR 7709 (February 1, 2021).

3 See Domtar, Finch, and NORPAC’s Letters,
“First Five-Year (‘“Sunset”) Review of Antidumping
Order on Certain Uncoated Paper from Australia:
Domestic Industry’s Notice of Intent to Participate
in Sunset Review,” dated February 12, 2021; “First
Five-Year (“Sunset”) Review of Antidumping Order
on Certain Uncoated Paper from Brazil: Domestic
Industry’s Notice of Intent to Participate in Sunset
Review,” dated February 12, 2021; “First Five-Year
(“Sunset”) Review of Antidumping Order on
Certain Uncoated Paper from the People’s Republic
of China: Domestic Industry’s Notice of Intent to
Participate in Sunset Review,” dated February 12,
2021; “First Five-Year (“Sunset”’) Review of
Antidumping Order on Certain Uncoated Paper
from Indonesia: Domestic Industry’s Notice of
Intent to Participate in Sunset Review,” dated
February 12, 2021; and “First Five-Year (“Sunset”)
Review of Antidumping Order on Certain Uncoated
Paper from Portugal: Domestic Industry’s Notice of
Intent to Participate in Sunset Review,” dated
February 12, 2021.

intent to participate from Packaging
Corporation of America (PCA) and
United Steel, Paper and Forestry,
Rubber, Manufacturing, Energy, Allied
Industrial and Services Workers
International Union (USW), within the
deadline specified in 19 CFR
351.218(d)(1)(i).4 PCA claimed
interested party status under section
771(9)(C) of the Act and 19 CFR
351.102(b)(29)(v), as a domestic
producer of uncoated paper in the
United States, and USW claimed
interested party status under section
771(9)(D) of the Act and 19 CFR
351.102(b)(29)(vi), as a certified union
with workers engaged in the
manufacture and production of the
domestic like product in the United
States.

On March 1, 2021, Commerce
received a complete substantive
response from the domestic interested
parties 5 within the 30-day deadline
specified in 19 CFR 351.218(d)(3).6 No
respondent interested party submitted a
substantive response within the 50-day
deadline. As a result, pursuant to
section 751(c)(3)(B) of the Act and 19
CFR 351.218(e)(1)(ii)(C)(2), Commerce is

4 See PCA and USW’s Letters, “Notice of Intent
to Participate in the First Five-Year Review of the
Antidumping Duty Order on Certain Uncoated
Paper from Australia,” dated February 16, 2021;
“Notice of Intent to Participate in the First Five-
Year Review of the Antidumping Duty Order on
Certain Uncoated Paper from Brazil,” dated
February 16, 2021; “Notice of Intent to Participate
in the First Five-Year Review of the Antidumping
Duty Order on Certain Uncoated Paper from the
People’s Republic of China,” dated February 16,
2021; “Notice of Intent to Participate in the First
Five-Year Review of the Antidumping Duty Order
on Certain Uncoated Paper from Indonesia,” dated
February 16, 2021; and “Notice of Intent to
Participate in the First Five-Year Review of the
Antidumping Duty Order on Certain Uncoated
Paper from Portugal,” dated February 16, 2021.

5Collectively, Domtar, Finch Paper, NORPAC,
PCA, and USW are referred to as the domestic
interested parties.

6 See Domestic Interested Parties’ Letters, “First
Five-Year (“‘Sunset”) Review of Antidumping Order
on Certain Uncoated Paper from Australia:
Domestic Industry’s Substantive Response to Notice
of Initiation,” dated March 1, 2021 (Substantive
Response—Australia); “First Five-Year (“Sunset”)
Review of Antidumping Order on Certain Uncoated
Paper from Brazil: Domestic Industry’s Substantive
Response to Notice of Initiation,” dated March 1,
2021 (Substantive Response—Brazil); “First Five-
Year (“Sunset”) Review of Antidumping Order on
Certain Uncoated Paper from the People’s Republic
of China: Domestic Industry’s Substantive Response
to Notice of Initiation,” dated March 1, 2021
(Substantive Response—China); “First Five-Year
(“Sunset”) Review of Antidumping Order on
Certain Uncoated Paper from Indonesia: Domestic
Industry’s Substantive Response to Notice of
Initiation,” dated March 1, 2021 (Substantive
Response—Indonesia); and “First Five-Year
(“Sunset”’) Review of Antidumping Order on
Certain Uncoated Paper from Portugal: Domestic
Industry’s Substantive Response to Notice of
Initiation,” dated March 1, 2021 (Substantive
Response—Portugal) (collectively, Substantive
Response).
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conducting expedited (120-day) sunset
reviews of the Orders.

Scope of the Orders

The scope of these orders includes
uncoated paper in sheet form; weighing
at least 40 grams per square meter but
not more than 150 grams per square
meter; that either is a white paper with
a GE brightness level 3 of 85 or higher
or is a colored paper; whether or not
surface-decorated, printed (except as
described below), embossed, perforated,
or punched; irrespective of the
smoothness of the surface; and
irrespective of dimensions (Certain
Uncoated Paper).

Imports of the subject merchandise
are provided for under Harmonized
Tariff Schedule of the United States
(HTSUS) categories 4802.56.1000,
4802.56.2000, 4802.56.3000,
4802.56.4000, 4802.56.6000,
4802.56.7020, 4802.56.7040,
4802.57.1000, 4802.57.2000,
4802.57.3000, and 4802.57.4000. Some
imports of subject merchandise may
also be classified under 4802.62.1000,
4802.62.2000, 4802.62.3000,
4802.62.5000, 4802.62.6020,
4802.62.6040, 4802.69.1000,
4802.69.2000, 4802.69.3000,
4811.90.8050 and 4811.90.9080. While
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
orders is dispositive.”

Analysis of Comments Received

All issues raised in these sunset
reviews are addressed in the
accompanying Issues and Decision
Memorandum, which is hereby adopted
by this notice.? The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. A list of
topics discussed in the Issues and
Decision Memorandum is included as
an appendix to this notice. A complete
version of the Issues and Decision
Memorandum can be accessed at http://
enforcement.trade.gov/frn/.

7For a full description of the scope of the orders,
see Memorandum, ‘“Issues and Decision
Memorandum for the Final Results of the Expedited
First Sunset Reviews of the Antidumping Duty
Orders on Certain Uncoated Paper from Australia,
Brazil, the People’s Republic of China, Indonesia,
and Portugal,” dated concurrently with, and hereby
adopted by, this notice (Issues and Decision
Memorandum).

8 See Issues and Decision Memorandum.

Final Results of Review

Pursuant to sections 751(c)(1) and
752(c)(1) and (3) of the Act, Commerce
determines that revocation of the AD
orders on uncoated paper from
Australia, Brazil, China, Indonesia, and
Portugal would be likely to lead to the
continuation or recurrence of dumping,
and that the magnitude of the margins
likely to prevail are up to: 222.46
percent for Australia, 41.39 percent for
Brazil, 149.00 percent for China, 17.46
percent for Indonesia, and 7.80 percent
for Portugal.

Notification Regarding Administrative
Protective Order

This notice also serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
return or destruction of proprietary
information disclosed under APO in
accordance with 19 CFR 351.305.
Timely notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a violation which is subject to
sanction.

Notification to Interested Parties

We are issuing and publishing these
final results and notice in accordance
with sections 751(c), 752, and 777(i)(1)
of the Act and 19 CFR 351.218.

Dated: May 25, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix—List of Topics Discussed in
the Issues and Decision Memorandum

I. Summary
II. Background
II. Scope of the Orders
IV. History of the Orders
V. Legal Framework
VI. Discussion of the Issues
1. Likelihood of Continuation of
Recurrence of Dumping
2. Magnitude of the Margins Likely to
Prevail
VII. Final Results of Expedited First Sunset
Review
VIII. Recommendation

[FR Doc. 2021-11460 Filed 5—-28-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-875]

Fine Denier Polyester Staple Fiber
From India: Final Results of
Antidumping Duty Administrative
Review; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) has continued to base the
dumping margin for the sole respondent
under review, Reliance Industries
Limited (RIL), on total adverse facts
available (AFA), pursuant to sections
776(a) and (b) of the Tariff Act of 1930,
as amended (the Act). The period of
review (POR) is January 5, 2018 through
June 30, 2019.

DATES: Applicable June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Paola Aleman Ordaz, AD/CVD
Operations, Office IV, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DG 20230; telephone:
(202) 482—4031.

SUPPLEMENTARY INFORMATION:
Background

Commerce (Commerce) published the
preliminarily results of this
administrative review on November 23,
2020.1 In response to Commerce’s
invitation to comment on the
Preliminary Results, RIL filed
comments 2 and the petitioners 3 filed
rebuttal comments on December 30,
2020 and January 6, 2021, respectively.*
On March 16, 2021, Commerce
extended the deadline for issuing the
final results of this review from March
23,2021 to May 24, 2021.5

Commerce conducted this
administrative review in accordance
with section 751(a) of the Act.

1 See Fine Denier Polyester Staple Fiber from
India: Preliminary Results of Antidumping Duty
Administrative Review; 2018-2019, 85 FR 74688
(November 23, 2020) (Preliminary Results).

2 See RIL’s Letter, “Fine Denier Polyester Staple
Fiber from India: Reliance Industries Limited’s Case
Brief,” dated December 30, 2020.

3 Auriga Polymers Inc., DAK Americas LLC, and
Nan Ya Plastics Corporation, America (collectively,
the petitioners).

4 See Petitioners’ Letter, “Fine Denier Polyester
Staple Fiber from India: Petitioners’ Rebuttal Brief,”
dated January 6, 2021.

5 See Memorandum, ‘‘Fine Denier Polyester
Staple Fiber from India: Extension of Deadline for
Final Results of Antidumping Duty Administration
Review,” dated March 16, 2021.
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Scope of the Order

The product covered by the scope of
the antidumping duty order for this
proceeding is fine denier polyester
staple fiber (fine denier PSF) from India.
For a complete description of the scope,
see the Issues Decision Memorandum.®

Analysis of the Comments Received

We addressed all issues raised in the
case and rebuttal briefs submitted by
parties in this review in the Issues and
Decision Memorandum. A list of the
sections in the Issues and Decision
Memorandum is in the appendix to this
notice. The Issues and Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users

at http://access.trade.gov. In addition, a
complete version of the Issues and
Decision Memorandum can be accessed
directly on the internet at http://
enforcement.trade.gov/frn/.

Changes Since the Preliminary Results

We calculated the cash deposit rate
for RIL by offsetting its final dumping
margin by the export subsidy rate
calculated for RIL in the most recently
completed segment of the companion
countervailing duty (CVD) proceeding
rather than offsetting it by the export
subsidy rate calculated for RIL in the
investigation in the companion CVD
proceeding. We made no other changes
since the Preliminary Results.

Use of Adverse Facts Available

Pursuant to sections 776(a) and 776(b)
of the Act, Commerce continues to base

RIL’s dumping margin on total AFA
because it withheld information
requested for sales and cost
reconciliations, did not provide accurate
control numbers, as requested by
Commerce and in conformity with
Commerce’s instructions, and did not
provide requested information regarding
companies owned by family members.
We have continued to use an AFA rate
of 21.43 percent, which is the AFA rate
applied to RIL in the less-than-fair-value
investigation in this proceeding.”

Final Results of the Review

We are assigning the following
dumping margin to the firm listed below
for the period January 5, 2018 through
June 30, 2019:

Estimated Cash deposit
weighted- rate
average adjusted for
Exporter/producer dumping subsidy
margin offset
(percent) (percent)
Reliance INAUSTHES LIMIEA ... st s e e e e ae e s ae e sn e sane e 21.43 19.89

Disclosure

Normally, Commerce discloses to
interested parties the calculations
performed in connection with final
results of an administrative review
within five days of its public
announcement or, if there is no public
announcement, within five days of the
date of publication of this notice in
accordance with 19 CFR 351.224(b).
However, because Commerce applied
total AFA to the mandatory respondent
under review in accordance with
section 776 of the Act, there are no
calculations to disclose.

Assessment Rates

Pursuant to section 751(a)(2)(C) of the
Act and 19 CFR 351.212(b), Commerce
has determined, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries covered by this review.
Commerce intends to issue assessment
instructions to CBP no earlier than 35
days after the date of publication of the
final results of this review in the
Federal Register. If a timely summons is
filed at the U.S. Court of International
Trade, the assessment instructions will
direct GBP not to liquidate relevant

6 See Memorandum, ‘“‘Decision Memorandum for
the Final Results of the Antidumping Duty
Administrative Review of Fine Denier Polyester
Staple Fiber from India; 2018-2019,” dated

entries until the time for parties to file
a request for a statutory injunction has
expired (i.e., within 90 days of
publication).

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of fine denier PSF from India
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice of the final
results of this administrative review in
the Federal Register, as provided for by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for RIL will be equal
to the cash deposit rate listed for RIL in
the table above; (2) for merchandise
exported by manufacturers or exporters
not covered by this review, but covered
in a prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the manufacturer
or exporter participated; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value investigation, but the
manufacturer is, the cash deposit rate
will be the rate established in the most
recently completed segment of the

concurrently with, and hereby adopted by, this
notice (Issues and Decision Memorandum).

7 See Fine Denier Polyester Staple Fiber from
India: Final Affirmative Antidumping

proceeding for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 14.67
percent ad valorem, the all-others cash
deposit rate established in the less-than-
fair-value investigation.8 These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification Regarding Administrative
Protective Order

This notice serves as the only
reminder to parties subject to
administrative protective order (APO) of
their responsibility concerning the
disposition of proprietary information

Determination of Sales at Less Than Fair Value, 83

FR 24737 (May 30, 2018), and accompanying Issues

and Decision Memorandum (Final Determination).
8 See Final Determination, 83 FR at 24737.
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disclosed under APO in accordance
with 19 CFR 351.305(a)(3), which
continues to govern business
proprietary information in this segment
of the proceeding. Timely written
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

Notification to Interested Parties

We are issuing and publishing these
final results and this notice in
accordance with sections 751(a)(1) and
777(1)(1) of the Act.

Dated: May 24, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

Appendix

List of Sections in the Issues Decision
Memorandum

I. Summary
II. Background
III. Scope of the Order
IV. Discussion of the Issues
Comment 1: Whether Commerce Should
Continue to Apply Total AFA
A. Reconciliations
B. CONNUMs
C. Affiliations
V. Recommendation

[FR Doc. 2021-11463 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB085]

Mid-Atlantic Fishery Management
Council (MAFMC); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The Mid-Atlantic Fishery
Management Council’s (MAFMC'’s)
Northeast Trawl Advisory Panel (NTAP)
Working Group will hold a public
meeting.

DATES: The meeting will be held on
Friday, June 18, 2021, from 1 p.m. to 3
p-m. For agenda details, see
SUPPLEMENTARY INFORMATION.

ADDRESSES: The meeting will be held
via webinar. Details on the proposed
agenda, webinar listen-in access, and
briefing materials will be posted at the
MAFMC’s website: www.mafmec.org.

Council address: Mid-Atlantic Fishery
Management Council, 800 N State
Street, Suite 201, Dover, DE 19901;
telephone: (302) 674—2331;
www.mafmec.org.

FOR FURTHER INFORMATION CONTACT:
Christopher M. Moore, Ph.D., Executive
Director, Mid-Atlantic Fishery
Management Council, telephone: (302)
526-5255.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is for the NTAP
Working Group to discuss (1) objectives
of the restrictor cable research, (2) scope
and timing of the research, and (3)
prepare documentation for reporting out
to the full panel.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kathy Collins at the Mid-Atlantic
Council Office, (302) 526-5253, at least
5 days prior to the meeting date.

(Authority: 16 U.S.C. 1801 et seq.)

Dated: May 26, 2021.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-11449 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB137]

Western Pacific Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Western Pacific Fishery
Management Council (Council) will
hold its 140th Scientific and Statistical
Committee (SSC), Pelagic and
International Standing Committee,
Executive and Budget Standing
Committee, and 186th Council meetings
to take actions on fishery management
issues in the Western Pacific Region.
DATES: The meetings will be held
between June 15 and June 24, 2021. For
specific times and agendas, see
SUPPLEMENTARY INFORMATION.
ADDRESSES: The meetings will be held
by web conference via WebEx.
Instructions for connecting to the web
conference and providing oral public

comments will be posted on the Council
website at www.wpcouncil.org. For
assistance with the web conference
connection, contact the Council office at
(808) 522—-8220.

The following venues will be the host
sites for the 186th Council meeting: Cliff
Pointe, 304 W O’Brien Drive, Hagatna,
Guam; BRI Building Suite 205, Kopa Di
Oru St., Garapan, Saipan, CNMI; and,
Tedi of Samoa Building Suite 208B,
Fagatogo Village, American Samoa.

FOR FURTHER INFORMATION CONTACT:
Contact Kitty M. Simonds, Executive
Director, Western Pacific Fishery
Management Council; phone: (808) 522—
8220.

SUPPLEMENTARY INFORMATION: All times
shown are in Hawaii Standard Time.
The 140th SSC meeting will be held
between 11 a.m. and 5 p.m. on June 15—
17, 2021. The Pelagic and International
Standing Committee will be held
between 1 p.m. and 3 p.m. on June 21,
2021. The Executive and Budget
Standing Committee meeting will be
held between 3:30 p.m. and 5:30 p.m.
on June 21, 2021. The 186th Council
meeting will be held between 11 a.m.
and 5 p.m. on June 22-24, 2021.

Please note that the evolving public
health situation regarding COVID-19
may affect the conduct of the June
Council and its associated meetings. At
the time this notice was submitted for
publication, the Council anticipated
convening the Council meeting by web
conference with host site locations in
Guam, CNMI and American Samoa.
Council staff will monitor COVID-19
developments and will determine the
extent to which in-person public
participation at host sites will be
allowable consistent with applicable
local and federal safety and health
guidelines. If public participation will
be limited to web conference only or on
a first-come-first-serve basis consistent
with applicable guidelines, the Council
will post notice on its website at
www.wpcouncil.org.

Agenda items noted as “Final Action”
refer to actions that result in Council
transmittal of a proposed fishery
management plan, proposed plan
amendment, or proposed regulations to
the U.S. Secretary of Commerce, under
Sections 304 or 305 of the MSA. In
addition to the agenda items listed here,
the Council and its advisory bodies will
hear recommendations from Council
advisors. An opportunity to submit
public comment will be provided
throughout the agendas. The order in
which agenda items are addressed may
change and will be announced in
advance at the Council meeting. The
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meetings will run as late as necessary to
complete scheduled business.

Background documents for the 186th
Council meeting will be available at
www.wpcouncil.org. Written public
comments on final action items at the
186th Council meeting should be
received at the Council office by 5 p.m.
HST, June 18, 2021, and should be sent
to Kitty M. Simonds, Executive Director;
Western Pacific Fishery Management
Council, 1164 Bishop Street, Suite 1400,
Honolulu, HI 96813, phone: (808) 522—
8220 or fax: (808) 522—8226; or email:
info.wpcouncil@noaa.gov. Written
public comments on all other agenda
items may be submitted for the record
by email throughout the duration of the
meeting. Instructions for providing oral
public comments during the meeting
will be posted on the Council website.
This meeting will be recorded (audio
only) for the purposes of generating the
minutes of the meeting.

Agenda for the 140th Scientific and
Statistical Committee Meeting

Tuesday, June 15, 2021, 11 a.m. to 5
p.m.

1. Introductions
2. Approval of Draft Agenda and
Assignment of Rapporteurs
3. Status of the 139th SSC Meeting
Recommendations
4. Report from Pacific Islands Fisheries
Science Center Director
5. Program Planning and Research
A. Monitoring of the Commercial and
Non-Commercial Uku Fishery
B. 2020 Annual Stock Assessment and
Fishery Evaluation (SAFE) Report
and Recommendations
1. Archipelagic Report Overview and
Highlights
2. Pelagic Report Overview and
Highlights
C. Standardized Bycatch Reporting
Methodology Review (Action Item)
D. SSC Subgroup Report on Fisheries
and Protected Species Resilience to
Climate Change
E. SSC Three Year Plan
F. Public Comment
G. SSC Discussion and
Recommendations
6. Protected Species
A. Developing Draft Tori Line
Specifications for the Hawaii Deep-
set Longline Fishery
B. SSC Working Group Issues Paper
on Alternative Approaches to
Reduce Impacts to False Killer
Whales
C. Endangered Species Act (ESA)
Integration of Section 7 under MSA
D. ESA Consultations for the Hawaii
Deep-set Longline Fishery,
American Samoa Longline Fishery,

and Bottomfish Fisheries

E. ESA and Marine Mammal
Protection Act (MMPA) Updates

F. Public Comment

G. SSC Discussion and
Recommendations

Wednesday, June 16, 2021, 11 a.m. to 5
p.m.
7. Pelagic Fisheries

A. Monte Carlo Analyses of Longline
Mitigation Measures

B. Oceanic Whitetip Shark Working
Group Update

C. Regulatory Amendment: Gear and
Release Requirements to Improve
Post-Hooking Survivorship of
Oceanic Whitetip Sharks in the
Longline Fisheries (Action Item)

D. MSA 304(i) Obligations for
Western and Central Pacific Silky
Shark

E. 2022 US Territorial Bigeye Tuna
Catch/Effort Limit & Allocation
Specifications (Action Item)

F. Monterey Bay Aquarium Seafood
Watch Assessment of the Hawaii
Longline Fisheries

G. Analyses of Pacific Island Longline
Fisheries in 2020 Comprehensive
Bycatch Assessment in US Fisheries

H. International Fisheries

1. Preparations for Western Central
Pacific Fisheries Commission
(WCPFC) Science Committee

2. Outcomes of WCPFC Tropical
Tunas Workshop

1. Public Comment

J. SSC Discussion and
Recommendations

Thursday, June 17, 2021, 11 a.m. to 5
p.m.

8. Other Business

A. National Standard 1 Technical
Guidance Memorandum on Data
Limited Stocks

B. Council Coordinating Committee
Area-Based Management Working
Group

C. September 14-16, 2021 SSC
Meetings Dates

9. Summary of SSC Recommendations

to the Council

Agenda for the Pelagic and
International Standing Committee

Monday, June 21, 2021, 1 p.m. to 3 p.m.
1. Oceanic Whitetip Shark Working

Group Update & Monte Carlo
Analyses of Longline Mitigation
Measures

2. Regulatory Amendment: Gear and

Release Requirements to Improve
Post-Hooking Survivorship of
Oceanic Whitetip Sharks in
Longline Fisheries (Final Action)

3. Territorial Bigeye Tuna Catch Limit

and Allocations Pacific

7
8
9

A. 2022 US Territorial Bigeye Tuna
Catch/Effort Limit & Allocation
Specifications (Final Action)

B. Multi-Year US Territory Longline
Bigeye Catch & Allocation Limits
(Initial Action)

. Potential Management for the
Western and Central Pacific Silky
Shark Under MSA 304(i)
Obligations

. Outcomes of WCPFC Tropical Tunas
Workshop

. Advisory Group Report and
Recommendations

. Other Issues

. Public Comment

. Discussion and Recommendations

Agenda for the Executive and Budget
Standing Committee

Monday, June 21, 2021, 3:30 p.m. to

5

1.
2.
3.

0N OO

:30 p.m.

Financial Reports

Administrative Reports

Report of the Council Coordination
Committee Meeting

. Council Family Changes

. Meetings and Workshops

. Other Issues

. Public Comment

. Discussion and Recommendations

Agenda for the 186th Council Meeting

Tuesday, June 22, 2021, 11 a.m. to 5
p.m.

1
2
3

4
5

6.

. Welcome and Introductions

. Approval of the 186th Agenda

. Approval of the 185th Meeting

Minutes

. Executive Director’s Report

. Agency Reports

A. National Marine Fisheries Service

1. Pacific Islands Regional Office

2. Pacific Islands Fisheries Science
Center

B. NOAA Office of General Counsel
Pacific Islands Section

C. Enforcement

1. U.S. Coast Guard

2. NOAA Office of Law Enforcement

3. NOAA Office of General Counsel
Enforcement Section

D. U.S. State Department

E. U.S. Fish and Wildlife Service

F. Public Comment

G. Council Discussion and Action

Pelagic & International Fisheries

A. Oceanic Whitetip Sharks

1. Oceanic Whitetip Shark Working
Group Update & Monte Carlo
Analyses of Longline Mitigation
Measures

2. Regulatory Amendment: Gear and
Release Requirements to Improve
Post-Hooking Survivorship of
Oceanic Whitetip Sharks in the
Longline Fisheries (Final Action)

B. Territorial Bigeye Tuna Catch Limit


mailto:info.wpcouncil@noaa.gov
http://www.wpcouncil.org

Federal Register/Vol. 86, No. 103/ Tuesday, June 1, 2021/ Notices

29253

and Allocations

1. 2022 US Territorial Bigeye Tuna
Catch/Effort Limit & Allocation
Specifications (Final Action)

2. Multi-Year US Territory Longline
Bigeye Catch & Allocation Limits
(Initial Action)

C. Potential Management for the
Western and Central Pacific Silky
Shark Under MSA 304(i)
Obligations

D. Monterey Bay Aquarium Seafood
Watch Assessment of the Hawaii
Longline Fisheries

E. International Fisheries

1. Preparations for WCPFC Science
Committee

2. Outcomes of WCPFC Tropical
Tunas Workshop

F. Advisory Group Report and

Recommendations

. Advisory Panel

2. Pelagic Plan Team

3. Fishing Industry Advisory
Committee

4. Non-Commercial Fishing Advisory
Committee

5. Scientific & Statistical Committee

G. Standing Committee Report and
Recommendations

H. Public Comment

I. Council Discussion and Action

U=y

Resources Report

C. American Samoa Marine
Conservation Plan (Action Item)

D. American Samoa Bottomfish
Fisheries

1. American Samoa Bottomfish
Rebuilding Plan (Final Action)

2. American Samoa Bottomfish
Community Development Program
Request

E. Advisory Group Report and
Recommendations

1. Advisory Panel

2. Fishing Industry Advisory
Committee

3. Non-Commercial Fishing Advisory
Committee

4. Scientific & Statistical Committee

F. Public Comment

G. Council Discussion and Action

. Mariana Archipelago

A. Guam

1. Isla Informe

2. Department of Agriculture/Division
of Aquatic and Wildlife Resources
Report

3. Guam Bottomfish Fishery
Management

A. Guam Bottomfish Rebuilding Plan
(Final Action)

B. Guam Territorial Bottomfish
Fishery Management Plan

B. CNMI

(SAFE) Report

1. Archipelagic Report Overview and
Highlights

2. Pelagic Report Overview and
Highlights

F. Update on Aquaculture
Management PEIS

G. Endorsement of the SSC Three-
Year Plan

H. Regional Communications &
Outreach Report

I. Advisory Group Report and
Recommendations

1. Advisory Panel

2. Archipelagic Plan Team

3. Pelagic Plan Team

4. Social Science Planning Committee

5. Fishing Industry Advisory
Committee

6. Non-Commercial Fishing Advisory
Committee

7. Scientific & Statistical Committee

J. Public Comment

K. Council Discussion and Action

11. Hawai‘i Archipelago & Pacific

Remote Island Areas (PRIA)

A. Moku Pepa

B. DLNR/DAR Report

C. Main Hawaiian Island Deep 7
Bottomfish Fishery Annual Catch
Limits for Fishing Years 2021-23
(Final Action)

Tuesday, June 22, 2021, 4:30 p.m. to 5
p.m.
Public Comment on Non-Agenda Items

Wednesday, June 23, 2021, 11 a.m. to 5
p.m.
7. Protected Species

1. Arongol Falu

2. DLNR/DFW Report

C. Advisory Group Report and
Recommendations

1. Advisory Panel

2. Fishing Industry Advisory
Committee

D. Monitoring and Managing the
Hawaii Uku Fishery

E. Proposed National Marine
Sanctuary for the Northwestern
Hawaiian Islands

F. Advisory Group Report and
Recommendations

1. Advisory Panel

A. Developing Draft Tori Line
Specifications for the Hawaii Deep-
set Longline Fishery

B. SSC Working Group Issues Paper
on Alternative Approaches to
Reduce Impacts to False Killer
Whales

C. Integration of ESA Section 7 Under
MSA

D. ESA Consultations for the Hawaii
Deep-set Longline Fishery,
American Samoa Longline Fishery,
and Bottomfish Fisheries

E. ESA and MMPA Updates

F. Coral Critical Habitat Working
Group Update

G. Advisory Group Report and
Recommendations

1. Advisory Panel

2. Fishing Industry Advisory
Committee

3. Non-Commercial Fishing Advisory
Committee

4. Scientific & Statistical Committee

H. Public Comment

I. Council Discussion and Action

. American Samoa Archipelago
A. Motu Lipoti
B. Department of Marine and Wildlife

3. Non-Commercial Fishing Advisory
Committee

4. Scientific & Statistical Committee

D. Public Comment

E. Council Discussion and Action

Thursday, June 24, 2021, 11 a.m. to 5
p.m.
10. Program Planning and Research

A. National Standard 1 Technical
Guidance Memorandum on Data
Limited Stocks

B. Draft Electronic Monitoring
Procedural Directive on Applying
Information Law

C. National Legislative Report

1. Update on Congressional Actions

2. Update on Executive Orders

a. E.0.14008 on CCC Area-Based
Management Working Group

b. E.O. 13985 on Advancing Racial
Equity and Support for
Underserved Communities

D. Standardized Bycatch Reporting
Methods & FEP Amendments for
Updating Consistency (Initial
Action)

E. Draft 2020 Annual Stock
Assessment and Fishery Evaluation

2. Archipelagic Plan Team

3. Fishing Industry Advisory
Committee

4. Non-Commercial Fishing Advisory
Committee

5. Scientific & Statistical Committee

G. Public Comment

H. Council Discussion and Action

12. Administrative Matters

A. Financial Reports

B. Administrative Reports

C. Report of the Council Coordination
Committee Meeting

D. Council Family Changes

E. Meetings and Workshops

F. Standing Committee Report and
Recommendations

G. Public Comment

H. Council Discussion and Action

13. Other Business

Non-emergency issues not contained
in this agenda may come before the
Council for discussion and formal
Council action during its 186th meeting.
However, Council action on regulatory
issues will be restricted to those issues
specifically listed in this document and
any regulatory issue arising after
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publication of this document that
requires emergency action under section
305(c) of the Magnuson-Stevens Act,
provided the public has been notified of
the Council’s intent to take action to
address the emergency.

Special Accommodations

These meetings are accessible to
people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Kitty M. Simonds, (808) 522-8220
(voice) or (808) 522—-8226 (fax), at least
5 days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 26, 2021.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-11450 Filed 5-28-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2021-SCC-0048]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Private School Universe Survey (PSS)
2019-20 and 2021-22

AGENCY: Institute of Educational
Sciences (IES), Department of Education
(ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.
DATES: Interested persons are invited to
submit comments on or before July 1,
2021.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Carrie Clarady,
202-245-6347.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general

public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Private School
Universe Survey (PSS) 2019-20 and
2021-22.

OMB Control Number: 1850-0641.

Type of Review: An extension without
change of a currently approved
collection.

Respondents/Affected Public:
Individuals and Households.

Total Estimated Number of Annual
Responses: 32,677.

Total Estimated Number of Annual
Burden Hours: 6,577.

Abstract: The Private School Universe
Survey (PSS) is conducted by the
National Center for Education Statistics
(NCES) to collect basic information from
the universe of private elementary and
secondary schools in the United States.
The PSS is designed to gather biennial
data on the total number of private
schools, teachers, and students, along
with a variety of related data, including:
Religious orientation; grade-levels
taught and size of school; length of
school year and of school day; total
student enrollment by gender (K-12);
number of high school graduates;
whether a school is single-sexed or
coeducational; number of teachers
employed; program emphasis; and
existence and type of its kindergarten
program. The PSS includes all schools
that are not supported primarily by
public funds, that provide classroom
instruction for one or more of grades K-
12 or comparable ungraded levels, and
that have one or more teachers. The PSS

is also used to create a universe list of
private schools for use as a sampling
frame for NCES surveys of private
schools. The request to conduct the
2019-20 and 2021-22 PSS data
collections, and the 2021-22 PSS list
frame building operations, was
approved in April 2019 (OMB# 1850—
0641 v.9), and the last change was
approved in June 2020 (OMB#1850—
0641 v.12). This submission is
materially unchanged from previous
submissions and is submitted solely to
request an extension for data collection
activities. The current OMB clearance
expires in April 2022, but data
collection activities are currently
scheduled to extend into late May 2022.
There are no changes to burden or cost
to the federal government.

Dated: May 26, 2021.
Juliana Pearson,

PRA Coordinator, Strategic Collections and
Clearance Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2021-11439 Filed 5-28-21; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2021-SCC—0047]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request; U.S.
Department of Education Pre-
Authorized Debit Account Brochure
and Application

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.
DATES: Interested persons are invited to
submit comments on or before July 1,
2021.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
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activities, please contact Beth
Grebeldinger, 202—-377—-4018.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: U.S. Department of
Education Pre-Authorized Debit
Account Brochure and Application.

OMB Control Number: 1845-0025.

Type of Review: An extension without
change of a currently approved
collection.

Respondents/Affected Public:
Individuals and Households.

Total Estimated Number of Annual
Responses: 1,667.

Total Estimated Number of Annual
Burden Hours: 138.

Abstract: The Pre-authorized Debit
Account Brochure and Application
(PDA Application) serves as the means
by which an individual with a defaulted
federal education debt (student loan or
grant overpayment) that is held by the
U.S. Department of Education (ED)
requests and authorizes the automatic
debiting of payments toward satisfaction
of the debt from the borrower’s checking
or savings account. The PDA
Application explains the automatic
debiting process and collects the
individual’s authorization for the
automatic debiting and the bank
account information needed by ED to
debit the individual’s account.

Dated: May 26, 2021.
Juliana Pearson,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2021-11453 Filed 5-28-21; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER21-1990-000]

Blackwell Wind Energy, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced Blackwell Wind
Energy, LLC’s application for market-
based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is June 14,
2021.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human

Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TTY, (202)
502-8659.

Dated: May 25, 2021.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2021-11470 Filed 5-28-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP21-820-000.

Applicants: El Paso Natural Gas
Company, L.L.C.

Description: Request for Limited
Waiver of El Paso Natural Gas Company.

Filed Date: 5/11/21.

Accession Number: 20210511-5132.

Comments Due: 5 p.m. ET 5/28/21.

Docket Numbers: RP21-734—-001.

Applicants: Sea Robin Pipeline
Company, LLC.

Description: Tariff Amendment:
Amendment to Revised Fuel Percentage
to be effective 7/1/2021.

Filed Date: 5/24/21.

Accession Number: 20210524-5113.

Comments Due: 5 p.m. ET 6/7/21.

Docket Numbers: RP21-835-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate—Northern Utilities
510939 to Emera eff 5-22—21 to be
effective 5/22/2021.

Filed Date: 5/24/21.

Accession Number: 20210524—-5000.


mailto:FERCOnlineSupport@ferc.gov
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Comments Due: 5 p.m. ET 6/7/21.

Docket Numbers: RP21-836—000.

Applicants: Northern Natural Gas
Company.

Description: Compliance filing
20210524 DDVC Tariff Waiver.

Filed Date: 5/24/21.

Accession Number: 20210524-5111.

Comments Due: 5 p.m. ET 6/7/21.

Docket Numbers: RP21-837—-000.

Applicants: Tennessee Gas Pipeline
Company, L.L.C.

Description: § 4(d) Rate Filing: PAL
NRA Engie SP367255 & J.P. Morgan
SP367264 to be effective 6/1/2021.

Filed Date: 5/24/21.

Accession Number: 20210524-5148.

Comments Due: 5 p.m. ET 6/7/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676

(toll free). For TTY, call (202) 502—8659.

Dated: May 25, 2021.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2021-11468 Filed 5-28-21; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG21-160-000.

Applicants: TG East Wind Project
LLC.

Description: Notice of Self-
Certification of Exempt Wholesale
Generator Status of TG East Wind
Project LLC.

Filed Date: 5/24/21.

Accession Number: 20210524-5193.

Comments Due: 5 p.m. ET 6/14/21.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER20-2878-012.

Applicants: Pacific Gas and Electric
Company.

Description: Compliance filing:
Compliance Filing WDT3 interim rates
to be effective 6/1/2021.

Filed Date: 5/24/21.

Accession Number: 20210524—-5150.

Comments Due: 5 p.m. ET 6/14/21.

Docket Numbers: ER21-625-001.

Applicants: New York Independent
System Operator, Inc.

Description: Compliance filing:
Compliance notice of effective date—
SENY reserve enhancements to be
effective 6/8/2021.

Filed Date: 5/25/21.

Accession Number: 20210525-5131.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-892—001.

Applicants: New York Independent
System Operator, Inc.

Description: Compliance filing:
Compliance Notice-Effective Date
Enhanced Solar Resource Operation to
be effective 6/8/2021.

Filed Date: 5/25/21.

Accession Number: 20210525-5146.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-1198-000.

Applicants: Pay Less Energy LLC.

Description: Report Filing: Refund
Report (ER21-1198) to be effective N/A.

Filed Date: 5/24/21.

Accession Number: 20210524-5122.

Comments Due: 5 p.m. ET 6/14/21.

Docket Numbers: ER21-1304-001.

Applicants: California Independent
System Operator Corporation.

Description: Compliance filing: 2021-
05—25 Reconciliation Filing—Historical
Records Update to be effective 2/20/
2020.

Filed Date: 5/25/21.

Accession Number: 20210525-5119.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-1545-001.

Applicants: PJM Interconnection,
L.L.C.

Description: Tariff Amendment: Errata
to correct metadata in ER21-1545-000,
SA No. 5523; Queue No. AE1-162 to be
effective 10/29/2019.

Filed Date: 5/24/21.

Accession Number: 20210524-5104.

Comments Due: 5 p.m. ET 6/14/21.

Docket Numbers: ER21-1993-000.

Applicants: Upper Missouri G. & T.
Electric Cooperative, Inc.

Description: § 205(d) Rate Filing:
Revised Rate Schedules FERC Nos. 1, 5,
7, 8, and 9 to be effective 5/25/2021.

Filed Date: 5/24/21.

Accession Number: 20210524-5171.

Comments Due: 5 p.m. ET 6/14/21.

Docket Numbers: ER21-1994-000.

Applicants: E]l Paso Electric Company.

Description: § 205(d) Rate Filing:
Service Agreement No. 353, LGIA with
National Grid Renewables to be effective
4/21/2021.

Filed Date: 5/24/21.

Accession Number: 20210524-5176.

Comments Due: 5 p.m. ET 6/14/21.

Docket Numbers: ER21-1995-000.

Applicants: Salt Creek Solar, LLC.

Description: Request for Temporary
Tariff Waiver, et al. of Salt Creek Solar,
LLC.

Filed Date: 5/24/21.

Accession Number: 20210524-5205.

Comments Due: 5 p.m. ET 6/7/21.

Docket Numbers: ER21-1996-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Original WMPA, Service Agreement No.
6069; Queue No. AD2-199 to be
effective 4/26/2021.

Filed Date: 5/25/21.

Accession Number: 20210525-5075.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-1997-000.

Applicants: Entergy Arkansas, LLC.

Description: § 205(d) Rate Filing:
MSS—4 Replacement Tariff-Waterford 3
Decommissioning to be effective 8/1/
2021.

Filed Date: 5/25/21.

Accession Number: 20210525-5082.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-1998-000.

Applicants: PIM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Original WMPA, Service Agreement No.
6070; Queue No. AD2-058 to be
effective 4/26/2021.

Filed Date: 5/25/21.

Accession Number: 20210525-5096.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-1999-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2021-05-25_SA 3568 NIPSCO-NEET
Certificate of Concurrence to be effective
4/2/2021.

Filed Date: 5/25/21.

Accession Number: 20210525-5108.

Comments Due: 5 p.m. ET 6/15/21.

Docket Numbers: ER21-2000-000.

Applicants: East Coast Power & Gas of
New Jersey, LLC.

Description: Notice of Cancellation of
Market-Based Rate Tariff of East Coast
Power & Gas of New Jersey, LLC.

Filed Date: 5/25/21.

Accession Number: 20210525-5113.

Comments Due: 5 p.m. ET 6/15/21.

Take notice that the Commission
received the following qualifying
facility filings:
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Docket Numbers: QF21-909-000.

Applicants: Linden Renewable
Energy, LLC.

Description: Form 556 of Linden
Renewable Energy, LLC.

Filed Date: 5/25/21.

Accession Number: 20210525-5174.

Comments Due: Non-Applicable.

Take notice that the Commission
received the following electric
reliability filings:

Docket Numbers: RR19-7—-002.

Applicants: North American Electric
Reliability Corporation.

Description: Compliance Filing of the
North American Electric Reliability
Corporation In Response To Order On
Compliance Filings For The Five-Year
Performance Assessment.

Filed Date: 5/19/21.

Accession Number: 20210519-5196.

Comments Due: 5 p.m. ET 6/9/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: May 25, 2021.

Debbie-Anne A. Reese,

Deputy Secretary.

[FR Doc. 2021-11471 Filed 5-28-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER21-1988-000]

SP Garland Solar Storage, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of SP
Garland Solar Storage, LLC’s application
for market-based rate authority, with an

accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is June 14,
2021.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TTY, (202)
502-8659.

Dated: May 25, 2021.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2021-11469 Filed 5-28-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 553-238]

City of Seattle, Washington; Notice of
Availability of Environmental
Assessment

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commaission)
regulations, 18 CFR part 380 (Order No.
486, 52 FR 47897), the Office of Energy
Projects has reviewed an application
submitted by the City of Seattle,
Washington to construct a replacement
fuel dock and associated infrastructure
at Diablo Lake at the Skagit River Project
No. 553. The Skagit River Project is
located on the Skagit River in
Snohomish, Skagit, and Whatcom
counties, Washington. The project
occupies occupies a portion of the Ross
Lake National Recreation Area
administered by the U.S. National Park
Service and the Mount Baker National
Forest administered by the U.S. Forest
Service.

An environmental assessment (EA)
has been prepared as part of staff’s
review of the proposal.® The EA
contains Commission staff’s analysis of
the probable environmental effects of
the proposed action and concludes that
approval of the proposal, with
Commission staff’s recommended
measures, would not constitute a major
federal action significantly affecting the
quality of the human environment.

The EA may be viewed on the
Commission’s website at http://
www.ferc.gov using the “elibrary” link.
Enter the docket number (P-553) in the
docket number field to access the
document. At this time, the Commission
has suspended access to the
Commission’s Public Reference Room,
due to the proclamation declaring a
National Emergency concerning the
Novel Coronavirus Disease (COVID-19),
issued by the President on March 13,

10n July 16, 2020, the Council on Environmental
Quality (CEQ) issued a final rule, Update to the
Regulations Implementing the Procedural
Provisions of the National Environmental Policy Act
(Final Rule, 85 FR 43,304), which was effective as
of September 14, 2020; however, the NEPA review
of this project was in process at that time and was
prepared pursuant to CEQ’s 1978 NEPA regulations.


https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov

29258

Federal Register/Vol. 86, No. 103/ Tuesday, June 1, 2021/ Notices

2020. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3372, or for TTY,
(202) 502-8659.

Any comments should be filed within
30 days from the issuance date of this
notice. The Commission strongly
encourages electronic filing. Please file
comments using the Commission’s
eFiling system at http://www.ferc.gov/
docs-filing/efiling.asp. If unable to be
filed electronically, documents may be
paper-filed. Paper filings made using the
U.S. Postal Service should be mailed to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. The first
page of any filing should include docket
number P-553-238. Commenters can
submit brief comments up to 6,000
characters, without prior registration,
using the eComment system at http://
www.ferc.gov/docs-filing/
ecomment.asp. You must include your
name and contact information at the end
of your comments.

Dated: May 25, 2021.

Kimberly D. Bose,

Secretary.

[FR Doc. 2021-11459 Filed 5-28-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER21-1989-000]

SP Tranquillity Solar Storage, LLC;
Supplemental Notice That Initial
Market-Based Rate Filing Includes
Request for Blanket Section 204
Authorization

This is a supplemental notice in the
above-referenced proceeding of SP
Tranquillity Solar Storage, LLC’s
application for market-based rate
authority, with an accompanying rate
tariff, noting that such application
includes a request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and

385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard
to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is June 14,
2021.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Dated: May 25, 2021.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2021-11472 Filed 5-28-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the-Record
Communications; Public Notice

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for electronic review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s website at http://
www.ferc.gov using the eLibrary link.


http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/ecomment.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FERCOnlineSupport@ferc.gov
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://www.ferc.gov
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http://www.ferc.gov
http://www.ferc.gov
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Enter the docket number, excluding the
last three digits, in the docket number
field to access the document. For

assistance, please contact FERC Online
Support at FERCOnlineSupport@

ferc.gov or toll free at (866) 208—3676, or
for TTY, contact (202) 502—8659.

Docket Nos. File date Presenter or requester
Prohibited:
1. P-1494-438 5-13-2021 | FERC Staff 1.
2. P-1494-438 5-13-2021 | FERC Staff2.
3. P-1494-438 5-14-2021 | FERC Staff3.
4. P-1494-438 5-14-2021 | FERC Staff4.
5. P-1494-438 5-14-2021 | FERC Staffs.
6. P-1494-438 ...... 5-17-2021 | FERC Staffe.
7. P-1494-438 ...... 5-17-2021 | FERC Staff”.
8. P-1494-438 ...... 5-18-2021 | FERC Staffe.
9. P-1494-438 ...... 5-19-2021 | FERC Staff®.
10. P-1494-438 .... 5-24-2021 | FERC Staff 10.
11. P=1494—438 ... 5-24-2021 | FERC Staff 11.
Exempt:
NONE.

1Emailed comments dated 5/12/2021 from Leonid Volovnik and 43 other individuals.
2Emailed comments dated 5/13/2021 from Evelyn Parker.

3 Emailed comments dated 5/12/2021 from Marce Walsh and 47 other individuals.

4 Emailed comments dated 5/13/2021 from Eva Cantu and 11 other individuals.
5Emailed comments dated 5/14/2021 from Jante Delaney and 3 other individuals.

6 Emailed comments dated 5/15/2021 from Joanne Groshardt and 3 other individuals.
7 Emailed comments dated 5/17/2021 from Carol Shelton.

8 Emailed comments dated 5/17/2021 from Sandy Goncarovs.

9 Emailed comments dated 5/18/2021 from Kathy Nix.

10 Emailed comments dated 5/23/2021 from Ron Drees.

11 Emailed comments dated 5/18/2021 from Ed Perry.

Dated: May 25, 2021.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2021-11467 Filed 5-28-21; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-10019-14—OMS]
Cross-Media Electronic Reporting:

Authorized Program Revision
Approval, State of North Dakota

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
Environmental Protection Agency’s
(EPA) approval of the State of North
Dakota’s request to revise/modify
certain of its EPA-authorized programs
to allow electronic reporting.

DATES: EPA approves the authorized
program revisions/modifications as of
June 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Shirley M. Miller, U.S. Environmental
Protection Agency, Office of
Environmental Information, Mail Stop
2824T, 1200 Pennsylvania Avenue NW,
Washington, DC 20460, (202) 566—2908,
miller.shirley@epa.gov.

SUPPLEMENTARY INFORMATION: On
October 13, 2005, the final Cross-Media
Electronic Reporting Rule (CROMERR)

was published in the Federal Register
(70 FR 59848) and codified as part 3 of
title 40 of the CFR. CROMERR
establishes electronic reporting as an
acceptable regulatory alternative to
paper reporting and establishes
requirements to assure that electronic
documents are as legally dependable as
their paper counterparts. Subpart D of
CROMERR requires that state, tribal or
local government agencies that receive,
or wish to begin receiving, electronic
reports under their EPA-authorized
programs must apply to EPA for a
revision or modification of those
programs and obtain EPA approval.
Subpart D provides standards for such
approvals based on consideration of the
electronic document receiving systems
that the state, tribe, or local government
will use to implement the electronic
reporting. Additionally, § 3.1000(b)
through (e) of 40 CFR part 3, subpart D
provides special procedures for program
revisions and modifications to allow
electronic reporting, to be used at the
option of the state, tribe or local
government in place of proce