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DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service

7 CFR Part 4280
[Docket No. RBS—-20-BUSINESS-0027]
RIN 0570-AA98

Rural Energy for America Program

AGENCY: Rural Business-Cooperative
Service, USDA.

ACTION: Final rule; request for comment.

SUMMARY: The Rural Business-
Cooperative Service (RBCS and/or
Agency), a Rural Development agency of
the United States Department of
Agriculture (USDA), hereinafter referred
to as the Agency, is publishing this final
rule for the Rural Energy for America
Program (REAP). The intent of this rule
is to remove the provisions relating to
guaranteed loans and to make other
revisions to enhance program delivery
and customer service for the REAP
program. Program enhancements that
support a greater distribution of funds
as well as processing and servicing
clarifications are also being
incorporated into this update.

DATES:

Effective date: This final rule is
effective July 26, 2021.

Comment date: Comments are due
June 28, 2021.

ADDRESSES: You may submit comments,
identified by docket number RBS-20-
Business—0027 and Regulatory
Information Number (RIN) number
0570-AA98 through https://
www.regulations.gov.

Instructions: All submissions received
must include the Agency name and
docket number or RIN for this
rulemaking. All comments received will
be posted without change to https://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to https://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Sami Zarour, Program Management
Division, U.S. Department of
Agriculture, 1400 Independence Avenue
SW, Washington, DC 20250-3201;
telephone (202) 720-9549; email:
sami.zarour@usda.gov.

SUPPLEMENTARY INFORMATION:
I. Background

Rural Development administers a
multitude of programs, ranging from
housing and community facilities to
infrastructure and business

development. Its mission is to increase
economic opportunity and improve the
quality of life in rural communities by
providing leadership, infrastructure,
capital, and technical support that can
support rural communities, helping
them to prosper.

To achieve its mission, Rural
Development provides financial support
(including direct loans, grants, loan
guarantees, and direct payments) and
technical assistance to help enhance the
quality of life and provide support for
economic development in rural areas.

On July 14, 2020, at 85 FR 42494, the
Agency promulgated 7 CFR part 5001,
the OneRD guaranteed loan regulation,
which combined four Agency
guaranteed loan program regulations,
including REAP, into one
comprehensive guaranteed loan
processing and servicing regulation.
This final rule amends 7 CFR part 4280,
subpart B accordingly to remove
references to the guaranteed loan
provisions of REAP; these references
have become superfluous in light of the
promulgation of 7 CFR part 5001.
Furthermore, program modifications
required by the Agriculture
Improvement Act of 2018 (2018 Farm
Bill), as well as provisions that have
been previously published via funding
opportunities in Federal Register
publications, have been incorporated
into this final rule to eliminate the need
for annual notification and to enhance
program delivery.

II. Summary of Changes to the Rule

This section presents the major
changes to the existing REAP regulation.

A. General changes.

All guaranteed loan references were
removed from Subpart B, of Part 4280,
and it now contains appropriate
language for the updated grant rule.

References were updated according to
section modifications.

B. Definitions (§ 4280.103).

The definition section was revised to
add new definitions to conform to 7
CFR part 5001 and to remove reference
to 7 CFR part 4279.

C. Conflict of interest (§ 4280.106).
Conformed language in § 4280.106 (a) to
the definition of conflict of interest
found in 7 CFR part 5001 as applicable.
Removes specific language from prior
rule regarding award of project
construction contracts and language
regarding recipient retaining ownership
in the applicant’s project. Revisions will
bring consistency to RBCS regarding
conflict of interest determinations.

D. U.S. Department of Agriculture
Departmental Regulations and laws that
contain other compliance requirements
(§4280.108). Clarified in paragraph

(c)(1) that compliance reviews apply
only to programs where grantees extend
federal assistance to ultimate
beneficiaries and modified text in
paragraph (c)(2) accordingly. Updated
environmental regulation reference.

E. Ineligible applicants, borrowers,
and owners (§ 4280.109). Renamed
section “Ineligible applicants, grantees,
and owners.” Removed references to
borrowers and inserted reference to
grantees.

F. General applicant, application, and
funding provisions (§ 4280.110).
Removed reference to guaranteed loan
only applications and updated
environmental regulation reference.
Clarified that satisfactory progress in
paragraph (a) may include a review of
compliance with Agency reporting, and
for the energy audits (EA) program and
renewable energy development
assistance (REDA) program it means at
least 50 percent of previous EA/REDA
awards expended at time Agency
determines eligibility of new
applications, as was previously clarified
via annual program notices. Streamlined
language on application and type of
funding limits in paragraphs (c) and (d)
and merged text into one new paragraph
(c), clarifying that like RES or EEI
updates to multiple facilities may be
submitted as one application. Updated
technical report language in paragraph
(g) (including list of technologies that
must submit a technical report) to
conform to 7 CFR part 5001. Previous
rule required a technical report for all
technologies. Clarified grant extension
language in paragraph (h). Re-lettered
paragraphs accordingly.

G. Notifications (§ 4280.111).
Removed reference to lender
notifications.

H. Applicant eligibility (§ 4280.112).
Clarified in paragraph (a) that applicant
eligibility is determined by the Agency
at the time of application, removed
prospective owner language in
paragraph (b) since this applied to the
feasibility study program only which no
longer exists, separated into two
paragraphs the Unique Entity Identifier
(UEID ID number (e) and the System for
Awards Management (SAM) ()
provisions since they are separate
processes.

I Project eligibility (§ 4280.113).
Revised introductory text to reference
subsequent improvements and to
include Agency caution to the applicant
regarding compliance with
environmental requirements, both
provisions were previously included in
this section of the rule and are being
relocated to enhance readability. Added
hydroelectric source size restriction
previously found in definition to
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paragraph (a) and removed examples as
these will be provided in instruction.
Revised RES residential language in
paragraph (e) to clarify documentation
required for a RES project where a
residence is closely associated with an
agricultural operation or rural small
business. Applicant certification will no
longer be accepted as an option for RES
projects with residential ties, because a
certification alone does not provide
adequate documentation that 50% or
greater of the energy to be generated will
benefit the rural small business or
agricultural producer operation. Added
provision recognizing that recipients
may use up to 10 percent of funds to
construct, improve, or acquire
broadband infrastructure related to the
project financed, pursuant to 7 CFR
1980, Subpart M Special Authority to
Enable Funding of Broadband and
Smart Utility Facilities Across Select
Rural Development programs.

J. Ineligible projects (§ 4280.114).
Renamed section from former “RES and
EEI grant funding” and created a list of
ineligible projects as previous rule had
ineligible projects scattered throughout
various sections of the rule. Added farm
labor housing and owner occupied bed
and breakfast projects, because these are
considered residential since long-term
living accommodations are provided.
Added projects where ineligible project
costs equal or exceed 50 percent of the
total project costs since these projects
do not carry out the intent of the statute.

K. RES and EEI grant funding
(§4280.115). Renamed section from
former “Grant applications—general”’
and inserted text previously found in
§4280.114. Added fees as required by
interconnection agreements and vendor/
installer certification provision to EEI
eligible project costs in paragraph (c).
Added clarification to ineligible project
costs that lease to own and capitalized
leases are not eligible. Modified
provisions to remove loan-only request
language.

L. Grant applications—general
(§4280.116). Renamed section from
former “Determination of technical
merit” and inserted text previously
found in §4280.115. Removed
guaranteed loan reference and revised
RES feasibility study requirement in
paragraph (b) to be required based on
the scope of the project or lack of other
application documentation. Previously a
feasibility study was required for all
RES projects with total costs of $200,000
or greater.

M. Determination of technical merit
(§4280.117). Renamed section from
former “Grant Applications for RES and
EEI Projects with Total Project Costs of
$200,000 and Greater” and inserted text

previously found in § 4280.116.
Conformed technical merit language to
7 CFR part 5001 language including
reverting back to include a “pass with
conditions” assignment and
determination. Added language in
paragraph (e) on further processing of
applications after technical merit
determination.

N. Grant applications for RES and EEI
projects with total project costs of
$200,000 and greater (§ 4280.118).
Renamed section from former “Grant
Applications for RES and EEI Projects
with Total Project Costs of Less than
$200,000, but More Than $80,000”’, and
inserted text previously found in
§4280.117. Removed reference to Form
RD 1940-20 which is no longer relevant
and inserted reference to 7 CFR part
1970. Added reference to Form 4280—
3C. In paragraph (b), conformed
applicant eligibility certification
language as presented in 7 CFR part
5001. Previously, all applicants were
required to submit documentation to
justify eligibility versus being able to
certify. Required financial statements
language also conforms to 7 CFR part
5001. Referenced conforming technical
report language from 7 CFR part 5001
which identifies technologies which
must submit technical reports, versus
requiring for all applications.

O. Grant applications for RES and EEI
projects with total project costs of Less
than $200,000, but more than $80,000
(§4280.119). Renamed section from
former “Grant Applications for RES and
EEI Projects with Total Project Costs of
$80,000 or Less” and inserted text
previously found in § 4280.118. Added
reference to application Form RD 4280—
3B. Removed reference to Form RD
1940-20 which is no longer relevant
and inserted reference to 7 CFR part
1970. Conformed applicant eligibility
certification language as presented in 7
CFR part 5001. Previously, all
applicants were required to submit
documentation to justify eligibility
versus being able to certify. Removed
requirement for applicants to submit
self-score documentation. Referenced
conforming technical report language
from 7 CFR part 5001 which identifies
technologies which must submit
technical reports, versus requiring for
all applications.

P. Grant applications for RES and EEI
projects with total project costs of
$80,000 or less (§ 4280.120). Renamed
section from former “Scoring RES and
EEI Grant Applications” and inserted
text previously found in §4280.119.
Removed reference to Form RD 1940-20
which is no longer relevant and inserted
reference to 7 CFR part 1970. Added
reference to application Form RD 4280—

3A. Conformed applicant eligibility
certification language and technical
merit language to language as presented
in 7 CFR part 5001.

Q. Scoring RES and EEI grant
applications (§ 4280.121). Renamed
section from former ““Selecting RES and
EEI Grant Applications for Award” and
inserted text previously found in
§4280.120. Recast and simplified
language under energy generated,
replaced or saved scoring criteria by
removing equations and renumbering
section accordingly. Added “‘or
replaced” to (b)(1)(i) and clarified that
energy for residential use is excluded.
Clarified under (b)(2)(i)(A) that
proposed energy use, such as that
contributed to an expansion, is not
considered in an energy replacement
calculation. Clarified that retrofitting of
an existing RES which increases the
amount of energy generated, is scored as
energy generation and will receive 10
points under this scoring criteria.
Clarified that energy savings of less than
20 percent will receive no points under
sub-criterion (b)(2).

Commitment of funds scoring criteria
was reduced from a maximum of 20
points to 15. Recast language into two
paragraphs, calculation and awarding of
points, for clarity.

Inserted reference to 7 CFR part 5001
under previous grantees and borrowers
scoring criteria to reference new REAP
guaranteed loan regulation.

Added new “existing business”
scoring criteria with maximum of 5
points, points sourced from reduction
under commitment of funds criteria.

Updated criteria, as previously
published in Notice of Solicitation of
Applications (NOSAs), for “‘size of grant
request,” which replaces the “‘size of
business as compared to the Small
Business Administration (SBA) size
standard” criteria. Maximum points
remain at 10 and therefore applications
requesting $250,000 or less for RES and
$125,000 or less for EEI projects, have
total points possible of 100. All other
applications have a maximum possible
score of 90 points.

Amended State Director/
Administrator priority point text to
conform with 7 CFR part 5001 which
includes adding the newly defined
terms underserved community(ies)and
veteran. Language clarifying unserved or
under-served population as previously
published in REAP NOSAs was added.
Points for projects located in Federal
disaster areas, as previously published
via REAP NOSAs, were added as a
separate criteria under State Director/
Administrator priority points.

R. Selecting RES and EEI grant
applications for award (§ 4280.122).
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Renamed section from former
“Awarding and Administering RES and
EEI Grants” and inserted text previously
found in §4280.121. Added language in
introductory paragraph to clarify state
allocations of restricted and unrestricted
funds, amended RES/EEI application
deadline to March 31 as previously
noted in annual NOSA, added language
regarding pro-rating applications with
tied scores, and amended maximum
competitions to up to five within a
Federal fiscal year, versus allowing for
five consecutive competitions which
may roll into the next fiscal year.

S. Awarding and administering RES
and EEI grants (§ 4280.123). Renamed
section from former ‘‘Servicing RES and
EEI Grants” and inserted text previously
found in §4280.122. Clarified SAM
Registration provisions and added a 6-
month timeframe from obligation of
funds for execution of the Financial
Assistance Agreement to better manage
grants.

T. Servicing RES and EEI grants
(§4280.124). Renamed section from
former “Construction Planning and
Performing Development ”, and inserted
text previously found in §4280.123.
Removed transfer of obligation
provisions as previously published in
REAP NOSAs given transactions are not
fully supported by the Agency’s data
systems, e.g. Guarantee Loan System
(GLS), PLAS, and CLSS. Each
transaction requires multiple complex
manual actions by numerous staff which
is burdensome and inefficient given
limited resources. Amended transfer of
ownership provisions to clarify that
financial assistance agreement must be
executed prior to transfer.

Clarified minimum requirements for
all grant fund reimbursement requests.

Clarified that fund disbursement in
full is acceptable for grants with total
project costs of $200,000 or greater if
project is completed in full, is
operational, and has met or exceeded
steady state operating levels. Clarified
language regarding site visits.

Amended outcome project
performance criteria to comply with
REAP Office of Inspector General (OIG)
audit closure requirements. Annual
certification will be accepted if project
was installed as presented in the
application, and if project installation
differed, actual outcomes must be
reported to the Agency.

U. Construction planning and
performing development (§ 4280.125).
Renamed section from former
“Compliance with §§4279-29 through
4279.99 of this chapter ”” and inserted
text previously found in § 4280.124.

Clarified that the Agency may note
exceptions to surety requirements to

avoid placing the burden of requesting
an exception on the applicant who is
not familiar with Agency surety
provisions. Added provision to allow
surety exception when the grantee
agrees to reimbursement in full only
after the system is operational, all costs
are paid in full, and there is evidence of
no liens.

Increased threshold for technical
services required under paragraph (c)
from $400,000 to $1,000,000.

Added language under paragraph (d)
that removes Agency review and
approval of final plans and
specifications if the applicant agrees to
a lump sum reimbursement of grant
funds at the end of construction and 30
days of successful operation.

V. Combined Grant and Guaranteed
Loan Funding Requirements
(§4280.137). Renamed section from
former “Application and
Documentation”. Text formerly found in
§4280.165 was inserted in part,
removing specific guaranteed loan
language and instead referencing 7 CFR
part 5001 requirements for the loan
portion of a combination funding
request.

W. Applicant eligibility (§ 4280.149).
Sections 4280.144—4280.148 remain
“Reserved”.

Begins the Energy Audit (EA) and
Renewable Energy Development
Assistance Grants (REDA) provisions.
Renamed section from former
“Reserved” and inserted text formerly
found in §4280.186. Clarified that the
term “council” is to be defined as a
Resource Conservation & Development
(RC&D) council.

X. Project eligibility (§ 4280.150).
Renamed section from former
“Reserved” and inserted text formerly
found in §4280.187. Removed ‘“‘or both”
in introductory sentence to ensure
understanding that each application
must focus on either EA or REDA
assistance. Referenced definition of
energy audits to ensure quality of
documents completed. Modified
language for agricultural producers in
non-rural areas to conform to language
in 7 CFR part 5001.

Y. Ineligible Projects (§ 4280.151).
Renamed section from former
“Reserved” and inserted a list of
projects which are not eligible for EA or
REDA funding to include: Research
related projects; feasibility studies of
any nature; projects where funding is
not targeted directly to assisting
agriculture producers or rural small
businesses; projects to develop
computer software or programs; and
projects where 50 percent or more of
proposed grant funding will support in-
eligible project costs.

Z. Grant funding for EA and REDA
(§4280.152). Renamed section from
former ““Servicing Guaranteed Loans”
and inserted text formerly found in
§4280.188. Added to list of ineligible
project costs, funding to train
individuals to become qualified to
perform EA or REDA assistance and
payment or waiver of student tuition,
given program desires experienced
resource providers at time of
application. Clarified in paragraph (d)
that the 25 percent contribution from
agricultural producers and rural small
businesses does not count towards
commitment of funds for scoring.

AA. EA and REDA grant
applications—content (§ 4280.153).
Renamed section from former
“Reserved” and inserted text formerly
found in §4280.190. Clarified
applicant’s experience under REDA to
include renewable energy site
assessments and renewable energy
technical assistance provided directly to
agriculture producers and rural small
businesses. Removed reference to
energy assessments under applicant’s
EA experience given eligible project
purpose references only energy audits.

BB. Evaluation of EA and REDA grant
applications (§4280.154). Renamed
section from former “Reserved” and
inserted text formerly referenced in
§4280.191. Added language to clarify
that only information submitted in the
application would be used to evaluate
EA and REDA proposals. Added
reference to ineligible project provisions
as found in §4280.151 as this is also a
part of the project eligibility evaluation.
Updated reference to sections which
were amended.

CC. Scoring EA and REDA grant
applications (§4280.155). Renamed
section from former “Reserved”” and
inserted text formerly found in
§4280.192. Rearranged order of scoring
criteria to align with 7 CFR 5001.153,
application content. Placed minimum
score of 40 points to compete for EA/
REDA funding, unless later altered via
a Federal Register notification. This
aligns with minimum score of the REAP
guaranteed loan program and provides
flexibility for states to build REAP
capacity, yet not compete very low
scoring applications over others that
better align with program requirements.
Clarified that in addition to applicant
experience, contractor experience
related to the same type of activity,
would qualify under scoring criteria (d).
Clarified in (b)(2) that the ultimate
recipient list must include at least 50
percent of total number proposed to be
served in order to receive an additional
10 points under this scoring criteria.
Clarified in (e) that existing programs
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and awards do not include those of
contractors, and that awards are
referring to recognition, not funding
awards. Clarified in (f) the calculation
for commitment of funds.

DD. Selecting EA and REDA grant
applications for award (§ 4280.156).
Renamed section from former
“Reserved” and inserted text formerly
found in §4280.193. Added language
regarding funds held at National Office
for one nationwide competition and
added to paragraph (a) a provision for a
third application from each state if
program is undersubscribed on eligible
requests. Reference to the minimum
score threshold was added to paragraph
(b). Added option to redirect unused
EA/REDA funds into the RES/EEI
program in paragraph (c).

EE. Awarding and administering EA
and REDA grants (§4280.158). Renamed
section from former ‘“Reserved”,
inserted text formerly found in
§4280.195, and updated references.

FF. Servicing EA and REDA grants
(§4280.159). Renamed section from
former ‘“Reserved”, inserted text
formerly found in §4280.196, and
updated references.

GG. Reserved ““” (§ 4280.165).
Renamed section from former
“Combined Grant and Guaranteed Loan
Funding Requirements”.

HH. OMB control Number
(§ 4280.166). Renamed section from
former “Reserved’” and inserted text
formerly found in § 4280.200.

II. Former Sections (§§ 4280.186—
4280.200). Sections are no longer
utilized in this regulation. Text has been
relocated to sections as noted above.

JJ. The following sections were
removed in their entirety and are now
reserved:

Guaranteed/Annual Renewal Fee
(§4280.126).

Borrower Eligibility (§ 4280.127).

Project Eligibility (§ 4280.128).

Guaranteed Loan Funding
(§4280.129).

Loan Processing (§ 4280.130).

Credit Quality (§4280.131).

Financial Statements (§ 4280.132).

Personal and Corporate Guarantees
(§4280.134).

Scoring RES and EEI Guaranteed
Loan-Only Applications (§ 4280.135).

Evaluation of RES and EEI Guaranteed
Loan Applications (§ 4280.138).

Selecting RES and EEI Guaranteed
Loan-Only Applications for Award
(§4280.139).

Reserved (§4280.140).

Changes in Borrower (§ 4280.141).

Conditions Precedent to Issuance of
Loan Note Guarantee (§4280.142).

Requirements After Project
Construction (§4280.143).

Combined Grant and Guaranteed Loan
Funding Requirements. (§ 4280.165).

Appendix A to Subpart B of Part
4280—Technical Reports for Energy
Efficiency Improvement (EEI) Projects.
Updated regulatory references.

Appendix B to Subpart B of Part
4280—Technical Reports for Renewable
Energy System (RES) Projects with Total
Project Costs of Less Than $200,000, but
More Than $80,000. Updated regulatory
references.

Appendix C to Subpart B of Part
4280—Technical Reports for Renewable
Energy System (RES) Projects with Total
Project Costs of $200,000 and Greater.
Updated regulatory references and
added language for biogas projects,
renewable energy systems with storage
components, and provisions for hybrid
applications.

Appendix D to Subpart B of Part
4280—Feasibility Study Components.
Added appendix which conforms to
feasibility study component appendix
found in 7 CFR 5001.

I1I. Executive Orders/Acts

Executive Orders 12866 and 13563

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches to maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

This rule has been determined to be
significant and was reviewed by the
Office of Management and Budget under
Executive Order 12866. In accordance
with Executive Order 12866, the Agency
conducted a Regulatory Impact
Analysis, outlining the costs and
benefits of implementing this program
in rural America. The complete analysis
is available in Docket No. RBS-20—
Business—0027. This analysis consists a
statement of need for the final rule, a
discussion of the current provisions for
the Rural Energy for America Program
(REAP) and how the final rule changes
those provisions, and an analysis of the
benefits and costs of the changes.

Much of the analysis is necessarily
descriptive of the anticipated effects of
this final rule. Benefits are described
qualitatively, with some indication of
the relative potential size. Most of the
costs are quantified. Consequently, the
analysis does not provide the exact
magnitude of the resulting benefits and

costs. Despite this, the Agency expects
this final rule will provide cost savings
and net benefits compared to the current
situation by improved program and
Agency management.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a major rule,
as defined by 5 U.S.C. 804(2).

Unfunded Mandates Reform Act

This final rule contains no Federal
mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, and tribal governments or
the private sector. Thus, this rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Environmental Impact Statement

This final rule has been reviewed in
accordance with 7 CFR part 1970
(“Environmental Policies and
Procedures”). The Agency has
determined that (i) this action meets the
criteria established in 7 CFR 1970.53(f);
(ii) no extraordinary circumstances
exist; and (iii) the action is not
“connected” to other actions with
potentially significant impacts, is not
considered a ‘“‘cumulative action” and is
not precluded by 40 CFR 1506.1.
Therefore, the Agency has determined
that the action does not have a
significant effect on the human
environment, and therefore neither an
Environmental Assessment nor an
Environmental Impact Statement is
required.

Executive Order 13132, Federalism

The policies contained in this final
rule do not have a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Nor does
this rule impose substantial direct
compliance costs on state and local
governments. Therefore, consultation
with the states is not required.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601-602) (RFA) generally
requires an agency to prepare a
regulatory flexibility analysis of any rule
subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act (“APA”)
or any other statute. The Administrative
Procedures Act exempts from notice and
comment requirements rules ‘“‘relating to
agency management or personnel or to
public property, loans, grants, benefits,
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or contracts” (5 U.S.C. 553(a)(2)), so
therefore an analysis has not been
prepared for this rule.

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

The Rural Energy for America
Program helps offset the costs associated
with renewable energy systems and
energy efficiency improvements.
Renewable energy systems can be
installed for direct use to replace
existing fossil fuel use where the
behind-the-meter applications only
affect on-site use and have no negative
impact on the energy supply or
distribution systems. Renewable energy
systems can also be installed for
distributed energy systems to help
ensure a reliable source of energy in the
event of natural disasters. Projects
which produce energy for sale, or net-
meter energy, are typically
interconnected to existing energy
distribution systems. These projects are
required to meet all federal and state
regulatory provisions as set by local
utilities, state statutes and federal
regulations, thus ensuring no adverse
impacts to energy supply or distribution
systems. For large REAP projects,
applicants often incur the cost for
generation and transmission studies to
ensure no adverse impacts to energy
supply or distribution systems. The
additional infrastructure becomes a
benefit to the utility or other parties
interested in developing their own
renewable energy projects. Energy
efficiency improvement projects reduce
the consumption of fossil fuel based
energy and assist many utilities with
management of their demand loads. It is
for these reasons that the REAP program
is not likely to have an adverse impact
to the energy supply or distribution
systems. Accordingly, this action is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. Moreover, the action has not
otherwise been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.

Executive Order 12372,
Intergovernmental Review of Federal
Programs

This final rule is excluded from the
scope of Executive Order 12372
(Intergovernmental Consultation),
which may require a consultation with
State and local officials. See the final
rule related notice entitled,
“Department Programs and Activities
Excluded from Executive Order 12372
(50 FR 47034).

Executive Order 13175, Consultation
and Coordination With Indian Tribes

This executive order imposes
requirements on RBS in the
development of regulatory policies that
have tribal implications or preempt
tribal laws. RBS has determined that the
rule does not have a substantial direct
effect on one or more Indian tribe(s) or
on either the relationship or the
distribution of powers and
responsibilities between the Federal
Government and Indian tribes. Thus,
this rule is not subject to the
requirements of Executive Order 13175.
If tribal leaders are interested in
consulting with RBS on this rule, they
are encouraged to contact USDA’s Office
of Tribal Relations or the Agency’s
Native American Coordinator at: AIAN@
.usda.gov to request such a consultation.

Catalog of Federal Domestic Assistance

REAP is listed in the Catalog of
Federal Domestic Assistance (CFDA)
under Number 10.868.

All active CFDA programs and the
CFDA Catalog can be found at the
following website: https://beta.sam.
gov/. The website also contains a PDF
file version of the Catalog that, when
printed, has the same layout as the
printed document that the Government
Publishing Office (GPO) provides. GPO
prints and sells the CFDA to interested
buyers. For information about
purchasing the Catalog of Federal
Domestic Assistance from GPO, call the
Superintendent of Documents at 202—
512-1800 or toll free at 866—512—1800,
or access GPO’s online bookstore.

Paperwork Reduction and
Recordkeeping Requirements

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended), the Agency
invites comments on this information
collection, which has been submitted
for approval from the Office of
Management and Budget (OMB) under
OMB Control Number 0570-0067.

Written comments and
recommendations for the proposed
information collection should be sent
within 60 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 60-day Review—Open
for Public Comments” or by using the
search function.

Comments are invited on (a) whether
the collection of information is
necessary for the proper performance of
the functions of the Agency, including
whether the information will have
practical utility; (b) the accuracy of the

Agency’s estimate of burden including
the validity of the methodology and
assumption used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques on
other forms of information technology.

Title: 7 CFR 4280, Rural Energy for
America Program.

OMB Control Number: 0570-0067.

Abstract: The Rural Energy for
America Program, which supersedes the
Renewable Energy Systems and Energy
Efficiency Improvements Program under
Title IX, Section 9006 of the Farm
Security and Rural Investment Act of
2002, is designed to help agricultural
producers and rural small business
reduce energy cost and consumption,
develop new income streams, and help
meet the nation’s critical energy needs
by requiring the Secretary of Agriculture
to provide grants and/or guaranteed
loans for several types of projects as
follows:

e Grants and grants and loan
guarantees (combined funding) to
agricultural producers and rural small
businesses to purchase renewable
energy systems and make energy
efficiency improvements.

e Grants to eligible entities to provide
energy audits and renewable energy
development assistance to enable
agricultural producers and rural small
businesses to become more energy
efficient and to use renewable energy
technologies and resources. Entities
eligible to receive grants under this
program are State, tribal and local
governments; land-grant colleges and
universities or other institutions of
higher learning; rural electric
cooperatives; public power entities;
Resource Conservation and
Development Councils and
instrumentalities of local, state, and
federal governments. These grant funds
may be used to conduct and promote
energy audits; provide
recommendations and information on
how to improve the energy efficiency of
the operations of the agricultural
producers and rural small businesses;
and provide recommendations and
information on how to use renewable
energy technologies and resources in the
operations. No more than five (5)
percent of the grant can be used for
administrative purposes. Agricultural
producers and rural small businesses for
which a grantee is conducting an energy
audit must pay at least 25 percent of the
cost of the energy audit.


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
https://beta.sam.gov/
https://beta.sam.gov/
mailto:AIAN@.usda.gov
mailto:AIAN@.usda.gov
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The following estimates are based on
the average over the first 3 years the
program is in place.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2.10 hours per
response.

Respondents: Rural developers,
farmers and ranchers, rural businesses,
public bodies, local governments,
lenders.

Estimated Number of Respondents:
1,434.

Estimated Number of Responses per
Respondent: 28.28.

Estimated Number of Responses:
40,560.

Estimated Total Annual Burden
(hours) on Respondents: 85,178.00.

Copies of this information collection
may be obtained from Thomas P.
Dickson, Regulatory Division Team 2,
Rural Development Innovation Center,
U.S. Department of Agriculture, 1400
Independence Ave. SW, Washington,
DC 20250; telephone, 202—690—4492;
email, thomas.dickson@usda.gov.

All responses to this information
collection and recordkeeping notice will
be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

E-Government Act Compliance

Rural Development is committed to
complying with the E-Government Act
of 2002, which requires Government
agencies in general to provide the public
the option of submitting information or
transacting business electronically to
the maximum extent possible.

List of Subjects in 7 CFR Part 4280

Business and industry, Energy, Grant
programs—business, Loan programs—
business, Rural areas.

For the reasons set forth in the
preamble, under the authority at 5
U.S.C. 301, 7 U.S.C 8107, Chapter XLII
of Title 7 of the Code of Federal
Regulations is amended as follows:

PART 4280—LOAN AND GRANTS

m 1. The authority citation for part 4280
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 8107.
m 2. Revise subpart B to read as follows:

Subpart B—Rural Energy for America
Program General

Sec.

4280.101
4280.102
4280.103
4280.104
4280.105
4280.106

Purpose.

Organization of subpart.
Definitions.

Exception authority.
Review or appeal rights.
Conflict of interest.

4280.107 [Reserved]

4280.108 U.S. Department of Agriculture
departmental regulations and laws that
contain other compliance requirements.

4280.109 Ineligible applicants, grantees,
and owners.

4280.110 General applicant, application,
and funding provisions.

4280.111 Notifications.

Renewable Energy System and Energy
Efficiency Improvement Grants

4280.112
4280.113
4280.114
4280.115
4280.116

Applicant eligibility.

Project eligibility.

Ineligible projects.

RES and EEI grant funding.

Grant applications—general.

4280.117 Determination of technical merit.

4280.118 Grant applications for RES and
EEI projects with total project costs
$200,000 and greater.

4280.119 Grant applications for RES and
EEI projects with total project costs of
less than $200,000, but more than
$80,000.

4280.120 Grant applications for RES and
EEI projects with total project costs of
$80,000 or less.

4280.121 Scoring RES and EEI grant
applications.

4280.122 Selecting RES and EEI grant
applications for award.

4280.123 Awarding and administering RES
and EEI grants.

4280.124 Servicing RES and EEI grants.

4280.125 Construction planning and
performing development.

4280.126—4280.136 [Reserved]

Combined Funding for Renewable Energy
Systems and Energy Efficiency
Improvements

4280.137 Combined grant and guaranteed
loan funding requirements.
4280.138-4280.148 [Reserved]

Energy Audit and Renewable Energy
Development Assistance Grants

4280.149
4280.150
4280.151

Applicant eligibility.

Project eligibility.

Ineligible projects.

4280.152 Grant funding for EA and REDA.

4280.153 EA and REDA grant
applications—content.

4280.154 Evaluation of EA and REDA grant
applications.

4280.155 Scoring EA and REDA grant
applications.

4280.156 Selecting EA and REDA grant
applications for award.

4280.157 [Reserved]

4280.158 Awarding and administering EA
and REDA grants.

4280.159 Servicing EA and REDA grants.

4280.160—-4280.165 [Reserved]

4280.166 OMB control number.

Appendix A to Subpart B of Part 4280—
Technical Reports for Energy Efficiency
Improvement (EEI) Projects

Appendix B to Subpart B of Part 4280—
Technical Reports for Renewable Energy
System (RES) Projects With Total Project
Costs of Less Than $200,000, but More
Than $80,000

Appendix C to Subpart B of Part 4280—
Technical Reports for Renewable Energy

System (RES) Projects With Total Project
Costs of $200,000 and Greater

Appendix D to Subpart B of Part 4280—
Contents of Feasibility Study

Subpart B—Rural Energy for America
Program General

§4280.101 Purpose.

This subpart contains the procedures
and requirements for providing the
following financial assistance under the
Rural Energy for America Program
(REAP):

(a) Grants, or a combination grant and
guaranteed loan, for the purpose of
purchasing and installing Renewable
Energy Systems (RES) and Energy
Efficiency Improvements (EEI);

(b) Grants to assist agricultural
producers and rural small businesses by
conducting Energy Audits (EA) and
providing recommendations and
information on Renewable Energy
Development Assistance (REDA); and

(c) Grants or guaranteed loans, or a
combination grant and guaranteed loan
to an applicant or borrower pursuant to
7 CFR 1980, Subpart M Special
Authority to Enable Funding of
Broadband and Smart Utility Facilities
Across Select Rural Development
Programs. A Borrower or applicant
receiving funding as referenced in
paragraphs (a) or (b) of this section is
permitted to use up to 10 percent of the
amount provided under this subpart to
construct, improve, or acquire
broadband infrastructure related to the
project financed, subject to the
requirements of 7 CFR 1980, Subpart M.

§4280.102 Organization of subpart.

(a) Sections 4280.103 through
4280.111 discuss definitions; exception
authority; review or appeal rights;
conflict of interest; USDA Departmental
Regulations; other applicable laws;
ineligible applicants, grantees, and
owners; general applicant, application,
and funding provisions; and
notifications, which are applicable to all
of the funding programs under this
subpart.

(b) Sections 4280.112 through
4280.125 discuss the requirements
specific to RES and EEI grants. Sections
4280.112 and 4280.113 discuss,
res