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Presidential Documents

Title 3—

The President

Proclamation 10163 of March 31, 2021

César Chavez Day, 2021

By the President of the United States of America

A Proclamation

In his time, César E. Chavez witnessed a booming economy that served
those at the top, but left millions of hardworking Americans behind—and
he earned an enduring place in history by standing strong for the rights
and dignity of the working people who built and sustained our Nation.
Today, on what would have been his 94th birthday, we summon his courage
and moral clarity to guide us as we face the ongoing challenges of a pandemic,
a deeply unequal economic crisis, and a long overdue national reckoning
on racial and economic justice. As we work to recover and rebuild an
economy that rewards hard work and brings everyone along—including the
immigrants and farm workers he championed, as well as the essential workers
carrying our Nation on their backs today—we have no finer role model
than César Chavez.

His legacy as the founder, along with Dolores Huerta, of the United Farm
Workers of America, reminds us of the central place that organizing and
collective bargaining holds in advancing the dignity and wellbeing of working
Americans. It’s a reminder that the power of workers coming together to
bargain for a better deal is what built the American middle class and
made possible the American dream. Chévez taught us: “Our ambitions must
be broad enough to include the aspirations and needs of others, for their
sakes and for our own.” That most American of sentiments is as resonant
today as it has ever been, as we seek to build back our Nation in a way
that brings every single one of us along.

He fasted. He marched. He organized. He stayed true to his convictions,
and brought hope to millions for whom hope had often seemed too far
away. To him, “La Causa” meant elevating our common humanity to the
center of an agenda for progress. And that elevation meant organizing for
safe and healthy workplaces, a living wage, protections against sickness
and disability, time with family, and so much else that we continue to
prize and fight for today.

I keep that lesson in my heart every day—and I was proud to place a
bust of César Chavez in the Oval Office, so that no one who enters that
historic room may forget the powerful truths his farm worker hands imparted.
On César Chavez Day, let us recommit ourselves to the duty we have
in service to one another to work toward equity and justice across our
communities.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim March 31, 2021,
as César Chédvez Day. I call upon all Americans to observe this day as
a day of service and learning, with appropriate service, community, and
education programs to honor César Chavez’s enduring legacy.
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IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day
of March, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

/H es )

[FR Doc. 2021-07054
Filed 4-2-21; 8:45 am]
Billing code 3295-F1-P
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Proclamation 10164 of March 31, 2021

Transgender Day of Visibility, 2021

By the President of the United States of America

A Proclamation

Today, we honor and celebrate the achievements and resiliency of
transgender individuals and communities. Transgender Day of Visibility rec-
ognizes the generations of struggle, activism, and courage that have brought
our country closer to full equality for transgender and gender non-binary
people in the United States and around the world. Their trailblazing work
has given countless transgender individuals the bravery to live openly and
authentically. This hard-fought progress is also shaping an increasingly ac-
cepting world in which peers at school, teammates and coaches on the
playing field, colleagues at work, and allies in every corner of society are
standing in support and solidarity with the transgender community.

In spite of our progress in advancing civil rights for LGBTQ+ Americans,
too many transgender people—adults and youth alike—still face systemic
barriers to freedom and equality. Transgender Americans of all ages face
high rates of violence, harassment, and discrimination. Nearly one in three
transgender Americans have experienced homelessness at some point in
life. Transgender Americans continue to face discrimination in employment,
housing, health care, and public accommodations. The crisis of violence
against transgender women, especially transgender women of color, is a
stain on our Nation’s conscience.

The Biden-Harris Administration is committed to fulfilling the promise of
America for all Americans by stamping out discrimination and delivering
freedom and equality for all.

To ensure that the Federal Government protects the civil rights of transgender
Americans, I signed, on my first day in office, an Executive Order on
Preventing and Combating Discrimination on the Basis of Gender Identity
or Sexual Orientation. Today, we are proud to celebrate Transgender Day
of Visibility alongside barrier-breaking public servants, including the first
openly transgender American to be confirmed by the United States Senate,
and alongside patriotic transgender service members, who are once again
able to proudly and openly serve their country. We also celebrate together
with transgender Americans across the country who will benefit from our
efforts to stop discrimination and advance inclusion for transgender Ameri-
cans in housing, in credit and lending services, in the care we provide
for our veterans, and more.

To more fully protect the civil rights of transgender Americans, we must
pass the Equality Act and provide long overdue Federal civil rights protec-
tions on the basis of sexual orientation and gender identity. The Equality
Act will deliver legal protections for LGBTQ+ Americans in our housing,
education, public services, and lending systems. It will serve as a lasting
legacy to the bravery and fortitude of the LGBTQ+ movement.

Vice President Harris and I affirm that transgender Americans make our
Nation more prosperous, vibrant, and strong. I urge my fellow Americans
to join us in uplifting the worth and dignity of every transgender person.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
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[FR Doc. 2021-07064
Filed 4-2—21; 8:45 am]
Billing code 3295-F1-P

and the laws of the United States, do hereby proclaim March 31, 2021,
as Transgender Day of Visibility. I call upon all Americans to join in the
fight for full equality for all transgender people.

IN WITNESS WHEREQF, I have hereunto set my hand this thirty-first day
of March, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

s
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0982; Project
Identifier MCAI-2020-01037-T; Amendment
39-21478; AD 2021-07-01]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus SAS Model A318, A319, A320,
and A321 series airplanes. This AD was
prompted by a report that the oil used
to protect the nose landing gear (NLG)
main fittings for transportation and
storage was not removed before final
heat treatment of the affected parts,
possibly generating sub-surface cavities
during heat treatment of the affected
parts. This AD requires replacing each
affected NLG main fitting with a
serviceable part, as specified in a
European Union Aviation Safety Agency
(EASA), which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective May 10,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the

FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0982.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0982; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3223; email
Sanjay.Ralhan@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0165, dated July 23, 2020 (EASA
AD 2020-0165) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for all Airbus SAS
Model A318, A319, and A321 series
airplanes and Model A320-211, —-212,
-214, -215, -216, -231, -232, —233,
—251N, —=252N, —=253N, —271N, —272N,
and —273N airplanes. Model A320-215
airplanes are not certificated by the FAA
and are not included on the U.S. type
certificate data sheet; this AD therefore
does not include those airplanes in the
applicability.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus SAS Model A318,
A319, A320, and A321 series airplanes.
The NPRM published in the Federal
Register on November 5, 2020 (85 FR

70523). The NPRM was prompted by a
report that the oil used to protect the
NLG main fittings for transportation and
storage was not removed before final
heat treatment of the affected parts,
possibly generating sub-surface cavities
during heat treatment of the affected
parts. The NPRM proposed to require
replacing each affected NLG main fitting
with a serviceable part, as specified in
EASA AD 2020-0165.

The FAA is issuing this AD to address
possible sub-surface cavities in the NLG
main fittings, which could cause
detrimental impact on fatigue
performance and affect the structural
integrity of the NLG. See the MCALI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comments received on the NPRM
and the FAA’s response to each
comment.

Support for the NPRM

The Air Line Pilots Association,
International (ALPA) indicated its
support for the NPRM.

Explanation of Typographical Error

A typographical error in paragraph
(c)(3) of the proposed AD was
introduced during the publication
process. This AD corrects that
typographical error. Paragraph (c)(3) of
the proposed AD specified Model
A320-251 airplanes, however the
correct Model designation is Model
A320-251N airplanes. The Summary
and Discussion sections of the proposed
AD, along with the incorporated by
reference document, correctly identified
the affected airplanes. The FAA has
revised paragraph (c)(3) of this AD
accordingly.

Request To Revise the Costs of
Compliance Section

An individual commenter
recommended that the FAA expand on
the estimated cost analysis by providing
more support for labor costs and
quantifying the parts cost. The
commenter stated that the overall cost
estimate seemed low, and noted that no
parts cost estimate was included in the
NPRM. The commenter suggested that
the FAA could provide a breakdown of
how the labor hours were calculated, as
well as a parts cost estimate. The
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commenter noted that landing gears on
Airbus airplanes are expensive, and
provided a link to a document with
information on the cost of main landing
gears on Airbus products. The
individual commenter also
recommended that the FAA provide a
brief quantitative benefit analysis. The
commenter stated that a benefit analysis
would bolster the proposition that the
FAA is following statutory text, but
acknowledged that consideration of the
benefits might not be required since the
proposed AD corrects an unsafe
condition. The commenter stated that
these recommendations will help
prevent this rulemaking from being
considered arbitrary.

The FAA agrees to clarify the labor
and parts cost estimate. The
manufacturer determines labor cost
estimates and provides a breakdown of
those costs in Airbus Mandatory Service
Bulletin A320-32—-1492, dated
November 25, 2019; and Airbus
Mandatory Service Bulletin A320-32—
1493, dated November 25, 2019. This
service information is available in the
AD docket. The 8 work-hours specified
in this final rule matches the
manufacturer’s estimate. In regards to
parts cost, the document that the
commenter referred to includes
information on the cost of main landing
gears (not nose landing gears). The
replacement part specified in this AD is
a main fitting associated with the nose
landing gear, and not the entire nose
landing gear assembly. The FAA has

received new parts cost information and
has updated the parts cost for the main
fitting. In addition, as noted in the
NPRM, some or all of the costs may be
covered under warranty, but the FAA
does not control warranty coverage and
has therefore included all known costs
in the estimate.

As for the request that the FAA
conduct a “benefit analysis” of the AD,
as a matter of law, in order to be
airworthy, an aircraft must conform to
its type design and be in a condition for
safe operation. The type design is
approved only after the FAA determines
that it complies with all applicable
airworthiness requirements. In adopting
and maintaining those requirements, the
FAA has already determined that those
requirements establish a level of safety
that is cost beneficial. If the FAA later
makes a finding of an unsafe condition
in an aircraft and issues an AD to
address that unsafe condition, that
means the original cost-benefit level of
safety is no longer being achieved and
that the required AD actions are
necessary to restore that level of safety.
Because this level of safety has already
been determined to be cost beneficial,
and because the AD does not add an
additional regulatory requirement that
increases the level of safety beyond the
level established by the type design, a
full cost-benefit analysis for each AD
would be redundant and unnecessary.
The FAA has not changed this AD in
this regard.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
The FAA has determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0165 describes
procedures for replacing each NLG main
fitting having a certain part number and
serial number with a serviceable part.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 15 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
8 WOrk-hours x $85 Per hoUr = $680 .........cccevuiiiueirieieireeiecteeie ettt sre e ere e aesaeeaesre e nas $82,215.49 $82,895.49 $1,243,432.35

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.
As a result, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-07-01 Airbus SAS: Amendment 39—
21478; Docket No. FAA-2020-0982;
Project Identifier MCAI-2020-01037-T.

(a) Effective Date

This airworthiness directive (AD) is
effective May 10, 2021.

(b) Affected ADs

None.

(c) Applicability

This AD applies to all Airbus SAS
airplanes, certificated in any category, as
identified in paragraphs (c)(1) through (4) of
this AD.

(1) Model A318-111, -112,-121, and —122
airplanes.

(2) Model A319-111, -112, -113, —114,
-115,-131, -132, -133, 151N, —153N, and
—171N airplanes.

(3) Model A320-211, -212, —214, —216,
—231,-232,-233, -251N, —252N, —253N,
—271N, —=272N, and —273N airplanes.

(4) Model A321-111, -112, =131, —211,
—-212,-213,-231,-232, —251N, —252N,
—253N, —271N, -272N, —251NX, —252NX,
—253NX, —271NX, and —272NX airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Landing gear.

(e) Reason

This AD was prompted by a report that the
oil used to protect the nose landing gear
(NLG) main fittings for transportation and
storage was not removed before final heat
treatment of the affected parts, possibly
generating sub-surface cavities during heat
treatment of the affected parts. The FAA is
issuing this AD to address possible sub-
surface cavities in the NLG main fittings,
which could cause detrimental impact on
fatigue performance and affect the structural
integrity of the NLG.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation

Safety Agency (EASA) AD 2020-0165, dated
July 23, 2020 (EASA AD 2020-0165).

(h) Exceptions to EASA AD 2020-0165

(1) Where EASA AD 2020-0165 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0165 does not apply to this AD.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2020-0165 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOG, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Sanjay Ralhan, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3223; email Sanjay.Ralhan@
faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0165, dated July 23, 2020.

(ii) [Reserved]

(3) For EASA AD 2020-0165, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-0982.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on March 16, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-06897 Filed 4-2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-1134; Project
Identifier MCAI-2020-01053-T; Amendment
39-21475; AD 2021-06-08]

RIN 2120-AA64

Airworthiness Directives; Airbus
Defense and Space S.A. (Formerly
Known as Construcciones
Aeronauticas, S.A.) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2017-19—
25, which applied to all Airbus Defense
and Space S.A. Model CN-235, CN—
235-100, CN-235-200, and CN-235—
300 airplanes; and Model C-295
airplanes. AD 2017-19-25 required
repetitive inspections and operational


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.regulations.gov
https://www.regulations.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
https://ad.easa.europa.eu
https://ad.easa.europa.eu
mailto:Sanjay.Ralhan@faa.gov
mailto:Sanjay.Ralhan@faa.gov
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
mailto:ADs@easa.europa.eu
http://www.easa.europa.eu

17500

Federal Register/Vol.

86, No. 63/Monday, April 5, 2021/Rules and Regulations

checks of the affected fuel valves, and
corrective actions if necessary. This AD
continues to require repetitive
inspections and operational checks of
the affected fuel valves, and corrective
actions if necessary, and also limits the
installation of affected parts to those
that are maintained in accordance with
certain instructions, as specified in a
European Union Aviation Safety Agency
(EASA), which is incorporated by
reference. This AD was prompted by a
determination that it is necessary to
limit the installation of affected parts
specified in AD 2017-19-25 to those
parts that are maintained in accordance
with certain instructions. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective May 10,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2021.

ADDRESSES: For the material
incorporated by reference (IBR) in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
1134.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
1134; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other

information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA,
2200 South 216th St., Des Moines, WA
98198; telephone and fax 206-231—
3220; email shahram.daneshmandi@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0212, dated August 27, 2019
(EASA AD 2019-0212) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCALI), to correct an unsafe condition
for all Airbus Defense and Space S.A.
Model CN-235, CN-235-100, CN-235—
200, and CN-235-300 airplanes; and
Model C-295 airplanes.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2017-19-25,
Amendment 39-19055 (82 FR 44895,
September 27, 2017) (AD 2017-19-25).
AD 2017-19-25 applied to all Airbus
Defense and Space S.A. Model CN-235,
CN-235-100, CN-235-200, and CN—
235-300 airplanes; and Model C-295
airplanes. The NPRM published in the
Federal Register on December 17, 2020
(85 FR 81851). The NPRM was
prompted by leakage of a motorized
cross-feed fuel valve and a
determination that it is necessary to
limit the installation of affected parts
specified in AD 2017-19-25 to those
parts that are maintained in accordance
with certain instructions. The NPRM
proposed to continue to require
repetitive inspections and operational
checks of the affected fuel valves, and
corrective actions if necessary, as
specified in EASA AD 2019-0212. The
NPRM also proposed to limit the
installation of affected parts to those
that are maintained in accordance with

certain instructions, as specified in
EASA AD 2019-0212.

The FAA is issuing this AD to address
leaks in a motorized fuel valve, which
could lead to failure of the fuel valve
and consequent improper fuel system
functioning or, in case of the presence
of an ignition source, an airplane fire.
See the MCALI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2019-0212 describes
procedures for repetitive inspections
and operational checks of the affected
fuel valves (cycling procedures and
reapplication of grease or overhaul as
applicable), and corrective actions if
necessary. Corrective actions include
replacement. EASA AD 2019-0212 also
describes procedures for reporting
inspection results.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 8 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
3 WOrk-hours x $85 Per NOUr = $255 ......c.cciiiieiieeeieseee st sne e eesne e nees $0 $255 $2,040

The FAA estimates the following
costs to do any necessary replacements
that would be required based on the

results of the required inspection. The
FAA has no way of determining the

number of aircraft that might need these
replacements:
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ESTIMATED COSTS OF ON-CONDITION ACTIONS *
Labor cost Parts cost Cost per
product
5 WOrk-hours X $85 PEIr NOUI = $A25 ...ttt et s e et e st e et e st e e te e e s e e saeeeateesseeebeesseeenneas $38,448 $38,873

* Table does not include estimated costs for reporting.

The FAA estimates that it would take
about 1 work-hour per product to
comply with the on-condition reporting
requirement in this AD. The average
labor rate is $85 per hour. Based on
these figures, the FAA estimates the cost
of reporting the inspection results on
U.S. operators to be $85 per product.

The FAA has received no definitive
data on which to base the cost estimates
for the on-condition corrective actions
for the operational check specified in
this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public
reporting for this collection of
information is estimated to take
approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
All responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil

aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2017-19-25, Amendment 39—
19055 (82 FR 44895, September 27,
2017), and

m b. Adding the following new AD:

2021-06-08 Airbus Defense and Space S.A.
(Formerly known as Construcciones
Aeronauticas, S.A.): Amendment 39—

21475; Docket No. FAA-2020-1134;
Project Identifier MCAI-2020-01053-T.

(a) Effective Date

This airworthiness directive (AD) is
effective May 10, 2021.

(b) Affected ADs

This AD replaces AD 2017-19-25,
Amendment 39-19055 (82 FR 44895,
September 27, 2017) (AD 2017-19-25).

(c) Applicability
This AD applies to all Airbus Defense and
Space S.A. Model CN-235, CN-235-100,

CN-235-200, and CN-235-300 airplanes;
and Model C-295 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 28, Fuel.

(e) Reason

This AD was prompted by leakage of a
motorized cross-feed fuel valve and a
determination that it is necessary to limit the
installation of affected parts to those parts
that are maintained in accordance with
certain instructions. The FAA is issuing this
AD to address leaks in a motorized fuel
valve, which could lead to failure of the fuel
valve and consequent improper fuel system
functioning or, in case of the presence of an
ignition source, an airplane fire.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2019-0212, dated
August 27, 2019 (EASA AD 2019-0212).

(h) Exceptions to EASA AD 2019-0212

(1) Where EASA AD 2019-0212 refers to
April 25, 2016 (the effective date of EASA
AD 2016-0071) or January 23, 3017 (the
effective date of EASA AD 2017-0004), this
AD requires using November 1, 2017 (the
effective date of AD 2017-19-25).

(2) Where EASA AD 2019-0212 refers to its
effective date, this AD requires using the
effective date of this AD.

(3) The “Remarks” section of EASA AD
2019-0212 does not apply to this AD.

(4) Although the service information
referenced in EASA AD 2019-0212 specifies
to submit all inspection findings to the
manufacturer, this AD requires reporting
only as specified in paragraph (8) of EASA
AD 2019-0212.

(5) Where paragraph (5) of EASA AD 2019—
0212 specifies “‘any discrepancy,” for this AD
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“any discrepancy’ is defined as the valve not
opening or closing as commanded during the
operational check.

(6) Paragraph (8) of EASA AD 2019-0212
specifies to report inspection results to
Airbus Defense and Space S.A. within a
certain compliance time. For this AD, report
inspection results at the applicable time
specified in paragraph (h)(6)(i) or (ii) of this
AD

(i) If the inspection was done on or after
the effective date of this AD: Submit the
report within 60 days after the inspection.

(ii) If the inspection was done before the
effective date of this AD: Submit the report
within 60 days after the effective date of this
AD.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus Defense and Space S.A.’s
EASA Design Organization Approval (DOA).
If approved by the DOA, the approval must
include the DOA-authorized signature.

(3) Paperwork Reduction Act Burden
Statement: A federal agency may not conduct
or sponsor, and a person is not required to
respond to, nor shall a person be subject to
a penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork Reduction
Act unless that collection of information
displays a current valid OMB Control
Number. The OMB Control Number for this
information collection is 2120-0056. Public
reporting for this collection of information is
estimated to be approximately 1 hour per
response, including the time for reviewing
instructions, searching existing data sources,
gathering and maintaining the data needed,
and completing and reviewing the collection
of information. All responses to this
collection of information are mandatory as
required by this AD. Send comments
regarding this burden estimate or any other
aspect of this collection of information,
including suggestions for reducing this
burden to Information Collection Clearance
Officer, Federal Aviation Administration,
10101 Hillwood Parkway, Fort Worth, TX
76177-1524.

(j) Related Information

For more information about this AD,
contact Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206-231-3220; email
shahram.daneshmandi@faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on May 10, 2021.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0212, dated August 27,
2019.

(ii) [Reserved]

(4) For EASA AD 2019-0212, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(5) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-1134.

(6) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on March 10, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-06910 Filed 4-2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-1112; Project
Identifier MCAI-2020-01127-T; Amendment
39-21481; AD 2021-07-04]

RIN 2120-AA64

Airworthiness Directives; ATR-GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
ATR-GIE Avions de Transport Régional
Model ATR42 airplanes and Model
ATR72 airplanes. This AD was
prompted by in-service data, which
revealed that the minimum operating
airspeeds in severe icing conditions,
computed to provide adequate stall
margins, do not provide sufficient
margins to stall speeds at high bank
angle while exiting severe icing
conditions. This AD requires revising
the existing aircraft flight manual (AFM)
and applicable corresponding
operational procedures to provide
emergency procedures and limitations
for operating in severe icing conditions,
as specified in a European Union
Aviation Safety Agency (EASA) AD,
which is incorporated by reference. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective May 10,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
1112.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
1112; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
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Engineer, Large Aircraft Section,
International Validation Branch, FAA,
2200 South 216th St., Des Moines, WA
98198; telephone and fax 206—-231—
3220; email shahram.daneshmandi@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0177, dated August 11, 2020
(EASA AD 2020-0177) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all ATR-GIE Avions de Transport
Régional Model ATR42-200, —300,
—320, —400, and —500 airplanes; and
Model ATR72 airplanes. Model ATR42—
400 airplanes are not certificated by the
FAA and are not included on the U.S.
type certificate data sheet; this AD
therefore does not include those
airplanes in the applicability.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all ATR-GIE Avions de
Transport Régional Model ATR42-200,
—300, —320, and —500 airplanes; and

Model ATR72-101, -102, —201, —202,
—211,-212, and —212A airplanes. The
NPRM published in the Federal
Register on December 8, 2020 (85 FR
78974). The NPRM was prompted by in-
service data, which revealed that the
minimum operating airspeeds in severe
icing conditions, computed to provide
adequate stall margins, do not provide
sufficient margins to stall speeds at high
bank angle while exiting severe icing
conditions. The NPRM proposed to
require revising the existing AFM and
applicable corresponding operational
procedures to provide emergency
procedures and limitations for operating
in severe icing conditions, as specified
in EASA AD 2020-0177.

The FAA is issuing this AD to address
airplane stalling due to inadvertent
exposure to severe icing conditions,
which could result in loss of control of
the airplane. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA has considered
the comment received. The Air Line
Pilots Association, International (ALPA)
stated that it supports the NPRM.

Conclusion

The FAA reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

e Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0177 specifies
procedures for revising the AFM to
provide emergency procedures and
limitations for operating in severe icing
conditions. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 59 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrk-hour X $85 PEr NOUr = $85 .....c.ooiiiieiiieeie ettt et e te et e reeeaeeenne e $0 $85 $5,015
Authority for This Rulemaking Regulatory Findings Adoption of the Amendment

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-07-04 ATR-GIE Avions de Transport
Régional: Amendment 39-21481; Docket
No. FAA-2020-1112; Project Identifier
MCAI-2020-01127-T.

(a) Effective Date

This airworthiness directive (AD) is
effective May 10, 2021.
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(b) Affected ADs

(1) This AD affects AD 96—-09-28,
Amendment 39-9604 (61 FR 20646, May 7,
1996) (AD 96-09-28).

(2) This AD affects AD 99-09-19,
Amendment 39-11152 (64 FR 23766, May 4,
1999) (AD 99-09-19).

(c) Applicability

This AD applies to all ATR-GIE Avions de
Transport Régional Model ATR42-200, —300,
—320, and —500 airplanes; and Model
ATR72-101, -102, -201, —202, -211, —212,
and —212A airplanes; certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 30, Ice and Rain Protection.

(e) Reason

This AD was prompted by in-service data,
which revealed that the minimum operating
airspeeds in severe icing conditions,
computed to provide adequate stall margins,
do not provide sufficient margins to stall
speeds at high bank angle while exiting
severe icing conditions. The FAA is issuing
this AD to address airplane stalling due to
inadvertent exposure to severe icing
conditions, which could result in loss of
control of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0177, dated
August 11, 2020 (EASA AD 2020-0177).

(h) Exceptions to EASA AD 2020-0177

(1) Where EASA AD 2020-0177 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0177 does not apply to this AD.

(3) Paragraph (1) of EASA AD 2020-0177
specifies amending “the AFM [aircraft flight
manual] with the data as specified in Table
1,” but this AD requires amending ‘‘the
existing AFM and applicable corresponding
operational procedures to incorporate the
limitations and procedures specified in Table
1 of EASA AD 2020-0177.”

(4) The provisions specified in paragraphs
(3) and (4) of EASA AD 2020-0177 do not
apply to this AD.

(i) Terminating Action for ADs 96-09-28 and
99-09-19

(1) Accomplishing the actions required by
this AD terminates the requirements of
paragraphs (a)(1) and (2) of AD 96-09-28 for
that airplane.

(2) Accomplishing the actions required by
this AD terminates all requirements of AD
99-09-19 for that airplane.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or ATR-GIE Avions de Transport
Régional’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(k) Related Information

For more information about this AD,
contact Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3220; email
shahram.daneshmandi@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0177, dated August 11,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0177, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-1112.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on March 18, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-06899 Filed 4—2—21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0913; Project
Identifier MCAI-2020-00971-T; Amendment
39-21480; AD 2021-07-03]

RIN 2120-AA64

Airworthiness Directives; MHI RJ
Aviation ULC (Type Certificate
Previously Held by Bombardier, Inc.)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2015-05—
03, which applied to certain
Bombardier, Inc. Model CL-600-2B19
(Regional Jet Series 100 & 440)
airplanes. AD 2015-05—-03 required
revising the existing maintenance or
inspection program, as applicable, to
incorporate new or revised maintenance
requirements and airworthiness
limitations, and incorporating structural
repairs and modifications to preclude
widespread fatigue damage (WFD). This
AD continues to require the actions
specified in AD 2015-05-03. This AD
also requires revising the existing
maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations,
and incorporating additional structural
repairs and modifications to preclude
WFD. This AD was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary, as well as the corresponding
structural repairs and modifications to
preclude WFD. The FAA is issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective May 10,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2021.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of April 21, 2015 (80 FR
13758, March 17, 2015).
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ADDRESSES: For service information
identified in this final rule, contact MHI
RJ Aviation ULGC, 12655 Henri-Fabre
Blvd., Mirabel, Québec J7N 1E1 Canada;
Widebody Customer Response Center
North America toll-free phone: +1-844—
272-2720 or direct-dial phone: +1-514—
855—-8500; fax: +1-514—-855—8501;
email: thd.crj@mbhirj.com; internet:
https://mhirj.com. You may view this
referenced service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0913.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0913; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Andrea Jimenez, Aerospace Engineer,
Airframe and Propulsion Section, FAA,
New York ACO Branch, 1600 Stewart
Avenue, Suite 410, Westbury, NY
11590; phone: 516—228-7330; fax: 516—
794-5531; email: 9-avs-nyaco-cos@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2014-07R1, dated July 13, 2020 (also
referred to as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for certain MHI R] Aviation ULC Model
CL-600-2B19 (Regional Jet Series 100 &
440) airplanes. You may examine the
MCALI in the AD docket on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0913.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2015-05-03,
Amendment 39-18113 (80 FR 13758,
March 17, 2015) (AD 2015-05-03). AD
2015-05-03 applied to certain

Bombardier, Inc. Model CL-600-2B19
(Regional Jet Series 100 & 440)
airplanes. The NPRM published in the
Federal Register on October 14, 2020
(85 FR 64987). The NPRM was
prompted by a determination that new
or more restrictive airworthiness
limitations are necessary, as well as the
corresponding structural repairs and
modifications to preclude WFD. The
NPRM proposed to continue to require
the actions specified in AD 2015-05-03.
The NPRM also proposed to require
revising the existing maintenance or
inspection program, as applicable, to
incorporate additional new or more
restrictive airworthiness limitations,
and incorporating structural repairs and
modifications to preclude WFD. The
FAA is issuing this AD to address WFD,
which could adversely affect the
structural integrity of the airplane. See
the MCAI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The following presents
the comment received on the NPRM and
the FAA’s response to each comment.

Request To Include Credit for Actions
Accomplished Using Additional Repair
Engineering Orders (REOs)

MHI R] Aviation ULC (MHI) requested
that the FAA revise the NPRM to
include credit for initial inspections
accomplished using certain Bombardier
REOs that were not specified in
paragraph (1) of the proposed AD. MHI
specified that, since issuance of the
MCALI, it has continued to support U.S.
operators with REOs. MHI provided the
additional REOs and specified the
applicable manufacturer serial number
for each specific REO.

The FAA agrees for the reasons
provided. Additionally, the FAA finds
that including the additional REOs
would allow operators of the affected
airplanes to receive credit for the initial
inspections required by the service
information specified in paragraph (j) of
this AD if those actions were performed
before the effective date of this AD using
those REOs without requesting an
alternative method of compliance. The
FAA has revised figure 1 to paragraph
(1) of this AD accordingly.

Conclusion

The FAA reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.

The FAA has determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

MHI R] Aviation has issued
Bombardier Temporary Revision 2B—
2280, dated June 12, 2020. This service
information, among other actions,
describes airworthiness limitation
(AWL) Task 53—-41-207, which specifies
airworthiness limitations and
inspections for fuselage and
longitudinal skin splices at stringers
(STR) 6 and 20.

This AD also requires the following
service information, which the Director
of the Federal Register approved for
incorporation by reference as of April
21, 2015 (80 FR 13758, March 17, 2015).

e AWL Task 53—41-110, Longitudinal
Str. 6 splice butt strap at Str. 6, FS409.0
to FS617.0, of Appendix B,
Airworthiness Limitations, of Part 2,
Airworthiness Requirements, Revision
9, dated June 10, 2013, of the
Bombardier CL-600-2B19 Maintenance
Requirements Manual, CSP A—053.

e AWL Task 53-41-204, Frame splice
angles at STR 6 and 20, of Appendix B,
Airworthiness Limitations, of Part 2,
Airworthiness Requirements, Revision
9, dated June 10, 2013, of the
Bombardier CL-600-2B19 Maintenance
Requirements Manual, CSP A-053.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 431 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2015-05-03 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the maintenance or inspection program
takes an average of 90 work-hours per
operator, although the agency
recognizes that this number may vary
from operator to operator. In the past,
the agency has estimated that this action
takes 1 work-hour per airplane. Since
operators incorporate maintenance or
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inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. Therefore, the agency
estimates the average total cost per
operator to be $7,650 (90 work-hours x
$85 per work-hour).

The FAA has received no definitive
data that would enable us to provide
cost estimates for the repairs and
modifications specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2015-05-03, Amendment 39—
18113 (80 FR 13758, March 17, 2015),

and
m b. Adding the following new AD:

2021-07-03 MHI R] Aviation ULC (Type
Certificate Previously Held by
Bombardier, Inc.): Amendment 39—
21480; Docket No. FAA-2020-0913;
Project Identifier MCAI-2020-00971-T.

(a) Effective Date

This airworthiness directive (AD) is
effective May 10, 2021.

(b) Affected ADs

This AD replaces AD 2015-05-03,
Amendment 39-18113 (80 FR 13758, March
17, 2015) (AD 2015-05-03).

(c) Applicability

This AD applies to MHI R] Aviation ULC
Model CL-600-2B19 (Regional Jet Series 100
& 440) airplanes, certificated in any category,
serial numbers 7003 through 7990 inclusive,
and 8000 and subsequent.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary, as well as the
corresponding structural repairs and
modifications to preclude widespread fatigue
damage (WFD). The FAA is issuing this AD
to address WFD, which could adversely
affect the structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Revision of Maintenance or
Inspection Program, With Certain
Requirements Removed and Updated
Language

This paragraph restates the requirements of
paragraph (g) of AD 2015-05-03, with certain
requirements removed and updated language.
Within 60 days after April 21, 2015 (the
effective date of AD 2015-05—-03): Revise the
existing maintenance or inspection program,
as applicable, by incorporating the
airworthiness limitations (AWL) tasks
specified in paragraphs (g)(1) and (2) of this
AD. The initial compliance times for the
tasks start from the applicable threshold
times specified in Part 2 Airworthiness
Requirements, Revision 9, dated June 10,

2013, of Appendix B, Airworthiness
Limitations, of Bombardier CL-600-2B19,
Maintenance Requirements Manual, CSP A—
053; except that, for airplanes that have
accumulated more than 38,000 total flight
cycles as of April 21, 2015, the initial
compliance time for the AWL tasks is before
the accumulation of 2,000 flight cycles after
April 21, 2015.

(1) AWL Task 53—41-110, Longitudinal Str.
6 splice butt strap at Str. 6, FS409.0 to
FS617.0, of Appendix B, Airworthiness
Limitations, of Part 2, Airworthiness
Requirements, Revision 9, dated June 10,
2013, of the Bombardier CL-600—-2B19
Maintenance Requirements Manual, CSP
A—-053.

(2) AWL Task 53—41-204, Frame splice
angles at STR 6 and 20, of Appendix B,
Airworthiness Limitations, of Part 2,
Airworthiness Requirements, Revision 9,
dated June 10, 2013, of the Bombardier CL—
600-2B19 Maintenance Requirements
Manual, CSP A-053.

(h) Retained No Alternative Actions or
Intervals, With No Changes

This paragraph restates the requirements of
paragraph (h) of AD 2015-05-03, with no
changes. After the maintenance or inspection
program has been revised as required by
paragraph (g) of this AD, no alternative
actions (e.g., inspections) or intervals may be
used unless the actions or intervals are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (n)(1) of
this AD.

(i) Retained Repairs and Modifications, With
Changed Paragraph References

This paragraph restates the requirements of
paragraph (i) of AD 2015-05-03, with
changed paragraph references. Before the
accumulation of 60,000 total flight cycles:
Install repairs and modifications to preclude
WEFD at locations specified in the tasks
identified in paragraphs (g)(1) and (2) of this
AD, using a method approved by the
Manager, New York ACO, FAA; or Transport
Canada Civil Aviation (TCCA); or MHI R]
Aviation ULC’s TCCA Design Approval
Organization (DAO). If approved by the DAO,
the approval must include the DAO-
authorized signature.

(j) New Maintenance or Inspection Program
Revision

Within 60 days after the effective date of
this AD, revise the existing maintenance or
inspection program, as applicable, to
incorporate the information specified in
AWL Task 53—41-207, as specified in
Bombardier Temporary Revision 2B—-2280,
dated June 12, 2020. The initial compliance
time for doing the tasks is at the time
specified in AWL task 53—-41-207, as
specified in Bombardier Temporary Revision
2B-2280, dated June 12, 2020, or within 60
days after the effective date of this AD,
whichever occurs later.

(k) New No Alternative Actions or Intervals

After the existing maintenance or
inspection program has been revised as
required by paragraph (j) of this AD, no
alternative actions (e.g., inspections) or
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intervals may be used unless the actions or
intervals are approved as an AMOC in
accordance with the procedures specified in
paragraph (n)(1) of this AD.

(1) Credit for Previous Actions

This paragraph provides credit for the
initial inspections required by the service
information specified in paragraph (j) of this
AD, if those actions were performed before

the effective date of this AD using the
Bombardier repair engineering orders (REOs)
specified in Figure 1 to paragraph (1) of this
AD.

BILLING CODE 4910-13-P
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Figure 1 to paragraph (1) — REOs Equivalent to Initial Inspection

Airplane Serial Number - Bombardier REO -
7168 601R-53-00-714, Revision --, dated January 30, 2019
7437 601R-53-00-722, Revision --, dated March 28, 2019
7574 601R-53-00-725, Revision --, dated June 4, 2019
7667 601R-53-00-726, Revision --, dated June 4, 2019
7640 601R-53-00-727, Revision --, dated June 25, 2019
7636 601R-53-00-728, Revision --, dated June 15, 2019
7400 601R-53-00-730, Revision --, dated June 20, 2019
7660 601R-53-00-731, Revision --, dated June 20, 2019
7638 601R-53-00-732, Revision --, dated June 24, 2019
7523 601R-53-00-734, Revision --, dated June 25, 2019
7425 601R-53-00-735, Revision --, dated June 25, 2019
7568 601R-53-00-737, Revision --, dated July 15, 2019
7873 601R-53-00-739, Revision --, dated July 15, 2019
7536 601R-53-00-741, Revision — A, dated July 23, 2019
7657 601R-53-00-742, Revision --, dated July 23, 2019
7682 601R-53-00-752, Revision --, dated August 22, 2019
7656 601R-53-00-753, Revision --, dated August 22, 2019
7904 601R-53-00-754, Revision --, dated August 26, 2019
7687 601R-53-00-758, Revision --, dated September 9, 2019
7879 601R-53-00-762, Revision --, dated November 4, 2019
7447 601R-53-00-763, Revision --, dated October 30, 2019
7256 601R-53-00-765, Revision --, dated October 21, 2019
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Airplane Serial Number - Bombardier REO -
7663 601R-53-00-767, Revision --, dated November 1, 2019
7457 601R-53-00-769, Revision --, dated October 29, 2019
7257 601R-53-00-772, Revision --, dated November 20, 2019
7569 601R-53-00-777, Revision --, dated December 11, 2019
7695 601R-53-00-780, Revision --, dated January 6, 2020
7880 601R-53-00-785, Revision --, dated February 1, 2020
7490 601R-53-00-787, Revision --, dated February 27, 2020
7366 601R-53-00-790, Revision --, dated February 26, 2020
7306 601R-53-00-795, Revision --, dated April 16, 2020
7479 601R-53-00-797, Revision --, dated June 17, 2020
7487 601R-53-00-798, Revision --, dated June 17, 2020
7786 601R-53-00-800, Revision --, dated July 29, 2020
7566 601R-53-00-801, Revision --, dated August 10, 2020
7889 601R-53-00-804, Revision --, dated September 12, 2020
7742 601R-53-00-813, Revision --, dated November 5, 2020
7892 601R-53-00-814, Revision --, dated November 5, 2020

BILLING CODE 4910-13-C

(m) New Repairs and Modifications

Before the accumulation of 60,000 total
flight cycles: Install repairs and
modifications to preclude WFD at locations
specified in the tasks identified in paragraph
(j) of this AD, using a method approved by
the Manager, New York ACO, FAA; or TCCA;
or MHI R] Aviation ULC ’s TCCA DAO. If
approved by the DAO, the approval must
include the DAO-authorized signature.

(n) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In

accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 516—
228-7300; fax: 516—794-5531.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(i) AMOCGs approved previously for AD
2015-05-03, are approved as AMOCs for the
corresponding provisions of paragraph (g) of
this AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or TCCA; or MHI RJ Aviation ULC’s
TCCA DAQO. If approved by the DAO, the
approval must include the DAO-authorized
signature.

(o) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2014-07R1, dated July 13, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA—-2020-0913.

(2) For more information about this AD,
contact Andrea Jimenez, Aerospace Engineer,
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Airframe and Propulsion Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 516—
228-7330; fax: 516—794-5531; email: 9-avs-
nyaco-cos@faa.gov.

(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on May 10, 2021.

(i) Bombardier Temporary Revision 2B—
2280, dated June 12, 2020.

(i1) [Reserved]

(4) The following service information was
approved for IBR on April 21, 2015 (80 FR
13758, March 17, 2015).

(i) Appendix B, Airworthiness Limitations,
of Part 2, Airworthiness Requirements,
Revision 9, dated June 10, 2013, of the
Bombardier CL.-600-2B19 Maintenance
Requirements Manual, CSP A-053:

(A) AWL Task 53—-41-110, Longitudinal
Str. 6 splice butt strap at Str. 6, FS409.0 to
FS617.0; and

(B) AWL Task 53—-41-204, Frame splice
angles at STR 6 and 20.

(ii) [Reserved]

(5) For service information identified in
this AD, contact MHI RJ Aviation ULC, 12655
Henri-Fabre Blvd., Mirabel, Québec J7N 1E1
Canada; Widebody Customer Response
Center North America toll-free phone: +1-
844-272-2720 or direct-dial phone: +1-514—
855—-8500; fax: +1-514—855—8501; email:
thd.crj@mbhirj.com; internet: https://
mhirj.com.

(6) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206—-231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 18, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-06893 Filed 4-2-21; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-1119; Project
Identifier 2019-SW-089—-AD; Amendment
39-21484; AD 2021-07-07]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Helicopters Model EC 155B and
EC155B1 helicopters. This AD was
prompted by a report of mechanical
deformation of the protective cover of
the “SHEAR” control pushbutton on the
copilot collective stick. This AD
requires replacement of the protective
cover of the “SHEAR” control
pushbutton on the pilot and copilot
collective sticks and re-identification of
the pilot and copilot collective sticks, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective May 10,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of May 10, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; phone: +49
221 8999 000; email: ADs@
easa.europa.eu; internet:
www.easa.europa.eu. You may find this
material on the EASA website at https://
ad.easa.europa.eu. You may view this
material at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call 817—-222-5110. It is also
available in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-1119.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
1119; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Katherine Venegas, Aviation Safety
Engineer, Los Angeles ACO, FAA, 3960
Paramount Blvd., Lakewood, CA 90712;
phone: 562—627-5353; email:
katherine.venegas@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0246, dated October 1, 2019
(EASA AD 2019-0246) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all Airbus Helicopters Model EC
155B and EC155B1 helicopters.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus Helicopters Model
EC 155B and EC155B1 helicopters. The
NPRM published in the Federal
Register on January 15, 2021 (86 FR
3883). The NPRM was prompted by a
report of mechanical deformation of the
protective cover of the “SHEAR” control
pushbutton on the copilot collective
stick. The NPRM proposed to require
replacement of the protective cover of
the “SHEAR” control pushbutton on the
pilot and copilot collective sticks and
re-identification of the pilot and copilot
collective sticks, as specified in an
EASA AD.

The FAA is issuing this AD to address
mechanical deformation of the
protective cover of the “SHEAR” control
pushbutton on the copilot collective
stick, which could lead to
uncommanded shearing of the hoist
cable and possible injury to hoisted
person(s). See the MCAI for additional
background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no

comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://ad.easa.europa.eu
https://ad.easa.europa.eu
mailto:katherine.venegas@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:9-avs-nyaco-cos@faa.gov
mailto:fedreg.legal@nara.gov
mailto:ADs@easa.europa.eu
mailto:ADs@easa.europa.eu
https://mhirj.com
https://mhirj.com
http://www.easa.europa.eu
mailto:thd.crj@mhirj.com

Federal Register/Vol.

86, No. 63/Monday, April 5, 2021/Rules and Regulations

17511

editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2019-0246 describes
procedures for replacement of the
protective cover of the “SHEAR” control

pushbutton on the pilot and copilot
collective sticks and re-identification of
the pilot and copilot collective sticks.
This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Differences Between This AD and the
MCAI

Where paragraph (1) of EASA AD
2019-0246 refers to a table for the

compliance time for the modification,
for this AD, the compliance time for the
modification is before any hoist
operations after the effective date of this
AD but no later than 3 months after the
effective date of this AD.

Costs of Compliance

The FAA estimates that this AD
affects 17 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
2 WOrk-hours x $85 Per NOUr = $170 ..ceiiuieiiiieeeeeeree e nees $2,446 $2,616 $44,472

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.
As aresult, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-07-07 Airbus Helicopters:
Amendment 39-21484; Docket No.
FAA-2020-1119; Project Identifier
2019-SW-089-AD.

(a) Effective Date

This airworthiness directive (AD) is

effective May 10, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Airbus Helicopters
Model EC 155B and EC155B1 helicopters,
certificated in any category.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6700, Rotorcraft flight control.

(e) Reason

This AD was prompted by a report of
mechanical deformation of the protective
cover of the “SHEAR” control pushbutton on
the copilot collective stick. The FAA is
issuing this AD to address mechanical
deformation of the protective cover of the
“SHEAR” control pushbutton on the copilot
collective stick, which could lead to un-
commanded shearing of the hoist cable and
possible injury to hoisted person(s).

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2019-0246, dated
October 1, 2019 (EASA AD 2019-0246).

(h) Exceptions to EASA AD 2019-0246

(1) Where EASA AD 2019-0246 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2019-0246 does not apply to this AD.

(3) Where the service information
referenced in EASA AD 2019-0246 specifies
to use tooling, equivalent tooling may be
used.

(4) Where paragraph (1) of EASA AD 2019-
0246 refers to a table for the compliance time
for the modification, for this AD, the
compliance time for the modification is
before the first hoist operation done after the
effective date of this AD but no later than 3
months after the effective date of this AD.

(5) Although the service information
referenced in EASA 2019-0246 specifies to
discard certain parts, this AD does not
include that requirement.
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(i) Special Flight Permit

Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the helicopter can be modified (if the
operator elects to do so), provided the
helicopter is not used for hoist operations
and no passengers are onboard.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the International Validation
Branch, send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
contact Katherine Venegas, Aviation Safety
Engineer, Los Angeles ACO, FAA, 3960
Paramount Blvd., Lakewood, CA 90712;
phone: 562-627-5353; email:
katherine.venegas@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2019-0246, dated October 1,
2019.

(i1) [Reserved]

(3) For EASA AD 2019-0246, dated
October 1, 2019, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne, Germany;
phone: +49 221 8999 000; email: ADs@
easa.europa.eu; internet:
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-1119.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on March 19, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-06867 Filed 4—2-21; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0182; Product
Identifier 2020—-NM-072-AD; Amendment
39-21474; AD 2021-06-07]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A330-200 series and
A330-300 series airplanes. This AD was
prompted by reports of cracked flexible
hoses in the courier area oxygen system
(CAQS). This AD requires repetitive
detailed inspections of the CAOS and
replacement of affected parts if
necessary. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD becomes effective April
20, 2021.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 20, 2021.

The FAA must receive comments on
this AD by May 20, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Elbe
Flugzeugwerke GmbH Customer
Support, Grenzstrafle 1 01109, Dresden,
Germany; phone: +49 351 8839 2749;

fax: +49 351 8839 2125; email:
efw.techpub@efw.aero; internet: https://
www.elbeflugzeugwerke.com/en/. You
may view this referenced service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206-231-3195. It is also available
on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0182.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0182; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, any comments
received, and other information. The
street address for the Docket Operations
office is listed above.

FOR FURTHER INFORMATION CONTACT:
Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; telephone
516—228-7323; fax 516—794-5531; email
9-avs-nyaco-cos@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2019-0215, dated September 4, 2019
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or the MCALI), to correct an unsafe
condition for certain Airbus SAS Model
A330-201, A330-202, A330-203, A330—
223, A330-243, A330-301, A330-302,
A330-303, A330-321, A330-322, A330—
323, A330-341, A330-342 and A330—
343 airplanes. You may examine the
MCAI on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0182.

This AD was prompted by reports of
cracked flexible hoses in the CAOS. The
FAA is issuing this AD to address
cracked CAOS hoses. This condition, if
not addressed, could lead to oxygen
leakage in the flexible hoses of the
CAQS, which, in combination with in-
flight depressurization or smoke
evacuation procedure, could result in
injury to occupants of the courier area.
See the MCAI for additional background
information.
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Related Service Information Under 1
CFR Part 51

Elbe Flugzeugwerke GmbH (EFW) has
issued Service Bulletin EFW-SB-35—
0001, dated March 8, 2019; and Service
Bulletin EFW-SB-35-0002, dated
September 2, 2019. This service
information describes procedures for
repetitive detailed inspections
(including functional tests) of the CAOS
to detect any leakage or damage
(cracking) in the 32209-series oxygen
distribution hoses installed in the
courier area and in lavatory A, and
replacement.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI and service
information referenced above. The FAA
is issuing this AD because the FAA
evaluated all pertinent information and
determined the unsafe condition exists
and is likely to exist or develop on other
products of the same type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in the service
information described previously.

FAA'’s Justification and Determination
of the Effective Date

There are currently no domestic
operators of these products. Therefore,
the FAA finds that notice and
opportunity for prior public comment
are unnecessary and that good cause
exists for making this amendment
effective in less than 30 days.

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2021-0182; Product Identifier 2020-
NM-072-AD” at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt

from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Darren Gassetto,
Aerospace Engineer, Mechanical
Systems and Administrative Services
Section, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—
228-7323; fax 516—-794-5531; email 9-
avs-nyaco-cos@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

Currently, there are no affected U.S.-
registered airplanes. If an affected
airplane is imported and placed on the
U.S. Register in the future, the FAA
provides the following cost estimates to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per
Labor cost Parts cost product
20 WOrk-hours X $85 Per NOUP = $1,700 .......cciiiiiiiiieeie ettt ettt e et s ae et e saeestesbe e e e sbeessasbeesaesseensenns $0 $1,700

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
7 WOrK-hours X $85 PEr NOUI = $595 .......oiiiiiiiiiiiiieiei ettt sttt st et e et seeae st et et eneebeebesbesee e eneeneenesbesseneennne $13,485 $14,080

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,

section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more

detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in


https://www.regulations.gov
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Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-06-07 Airbus SAS: Amendment 39—
21474; Docket No. FAA-2021-0182;
Product Identifier 2020-NM-072—AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective April 20, 2021.

(b) Affected ADs
None.
(c) Applicability

This AD applies to the Airbus SAS
airplanes specified in paragraphs (c)(1) and

(2) of this AD, certificated in any category,
converted to freighter airplanes in
accordance with FAA supplemental type
certificate (STC) ST04038NY and STC
ST04045NY.

(1) Model A330-201, —202, —203, —223, and
—243 airplanes.

(2) Model A330-301, —302, —303, —321,
—322,-323,-341, —342, and —343 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 35, Oxygen.

(e) Reason

This AD was prompted by reports of
cracked flexible hoses in the courier area
oxygen system (CAOS). The FAA is issuing
this AD to address cracked CAOS hoses. This
condition, if not addressed, could lead to
oxygen leakage in the flexible hoses of the
CAOS, which, in combination with in-flight
depressurization or smoke evacuation
procedure, could result in injury to
occupants of the courier area.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definitions

The definitions in paragraphs (g)(1) and (2)
of this AD apply.

(1) An affected part is a 32209-series
oxygen flexible hose used in the CAOS,
having a part number specified in figure 1 to
paragraph (g)(1) of this AD.

Figure 1 to paragraph (g)(1) — Affected part numbers

(2) A serviceable part is an affected part
that is new (never previously installed), or
that, before further flight after installation
into the CAQOS, has passed an inspection and
functional test (no leakage or damage found)
as specified in paragraph (h) of this AD.

(h) Required Actions

Within 1,600 flight hours after the effective
date of this AD and thereafter at intervals not
to exceed 1,600 flight hours: Do a detailed
inspection (including functional testing) for
leakage or damage of the CAOS and lavatory
A oxygen system in accordance with the
Accomplishment Instructions of Elbe
Flugzeugwerke GmbH Service Bulletin EFW—
SB-35-0001, dated March 8, 2019; or Elbe
Flugzeugwerke GmbH Service Bulletin EFW—
SB-35-0002, dated September 2, 2019; as
applicable.

32209H0136K000

32209E0314F090

32209E0190C

32209E0230C

32209E0266C

(i) Corrective Actions

If, during any inspection required by
paragraph (h) of this AD, any leakage or
damage (i.e., cracking) is found, replace the
affected part before further flight, in
accordance with the Accomplishment
Instructions of Elbe Flugzeugwerke GmbH
Service Bulletin EFW-SB—-35-0001, dated
March 8, 2019; or Elbe Flugzeugwerke GmbH
Service Bulletin EFW—-SB-35-0002, dated
September 2, 2019; as applicable.

(j) Parts Installation Limitation

As of the effective date of this AD,
installation of an affected part, as defined in
paragraph (g)(1) of this AD, on any airplane
is allowed, provided it is a serviceable part,
as defined in paragraph (g)(2) of this AD.

(k) No Reporting Requirement

Although Elbe Flugzeugwerke GmbH
Service Bulletin EFW-SB-35-0001, dated

March 8, 2019; and Elbe Flugzeugwerke
GmbH Service Bulletin EFW-SB-35-0002,
dated September 2, 2019; specify to submit
certain information to the manufacturer, this
AD does not include that requirement.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
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Suite 410, Westbury, NY 11590; telephone
516—228-7300; fax 516—794—-5531. Before
using any approved AMOC, notify your
appropriate principal inspector, or lacking a
principal inspector, the manager of
responsible Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or the European Union Aviation Safety
Agency (EASA); or Airbus SAS’s EASA
Design Organization Approval (DOA). If
approved by the DOA, the approval must
include the DOA-authorized signature.

(m) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA AD
2019-0215, dated September 4, 2019, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0182.

(2) For more information about this AD,
contact Darren Gassetto, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, NY 11590; telephone 516—228—
7323; fax 516—794—5531; email 9-avs-nyaco-
cos@faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Elbe Flugzeugwerke GmbH Service
Bulletin EFW-SB-35-0001, dated March 8,
2019.

(ii) Elbe Flugzeugwerke GmbH Service
Bulletin EFW-SB-35-0002, dated September
2,2019.

(3) For service information identified in
this AD, contact Elbe Flugzeugwerke GmbH
Customer Support, Grenzstrafle 1 01109,
Dresden, Germany; phone: +49 351 8839
2749; fax: +49 351 8839 2125; email:
efw.techpub@efw.aero; internet: https://
www.elbeflugzeugwerke.com/en/.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 10, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-06911 Filed 4-2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0190; Project
Identifier AD—2020-01348-T; Amendment
39-21479; AD 2021-07-02]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
The Boeing Company Model 737-200
series airplanes. This AD was prompted
by reports indicating that the pitot heat
switch is not always set to ON, which
could result in misleading air data. This
AD requires replacement of pitot anti-
icing system components, installation of
a junction box and wiring provisions,
repetitive testing of the anti-icing
system, and applicable on-condition
actions. The FAA is issuing this AD to
address the unsafe condition on these
products.

DATES: This AD is effective April 20,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 20, 2021.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of June 26, 2019 (84 FR
23458, May 22, 2019).

The FAA must receive comments on
this AD by May 20, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,

Seal Beach, CA 90740-5600; telephone
562-797—1717; internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0190.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0190; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
the Docket Operations is listed above.
FOR FURTHER INFORMATION CONTACT:
Jeffrey W. Palmer, Aerospace Engineer,
Systems and Equipment Section, FAA,
Los Angeles ACO Branch, 3960
Paramount Boulevard, Lakewood, CA
90712-4137; phone: 562—627-5851; fax:
562—627-5210; email: jeffrey.w.palmer@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA has received reports
indicating that the pitot heat switch is
not always set to ON, which could
result in misleading air data. The failure
to activate the manually activated pitot
anti-icing system likely resulted in
misleading air data that contributed to
an accident and three incidents
involving Boeing Model 737 airplanes.
This condition, if not addressed, could
result in the air data sensors not being
heated, which could allow ice to form
on the sensors and cause erroneous air
data. This erroneous air data can lead to
loss of crew situational awareness and
could ultimately result in the inability
to maintain continued safe flight and
landing.

FAA’s Determination

The FAA is issuing this AD because
the agency has determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing Alert
Service Bulletin 737-30A1064, Revision
2, dated June 26, 2020. The service
information describes procedures for
replacement and repetitive testing of the
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P5-9 window and pitot heat module,
and changing the anti-icing system to
automatically supply power to heat the
air data sensors.

This AD also requires Boeing Service
Bulletin 737-30-1067, Revision 1, dated
May 4, 2017; and Boeing Service
Bulletin 737-30-1068, Revision 1, dated
May 4, 2017, which the Director of the
Federal Register approved for
incorporation by reference as of June 26,
2019 (84 FR 23458, May 22, 2019).

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Minimum Equipment List (MEL)
Provision

The FAA allows operators to utilize a
MEL provision for time-limited
operation with certain equipment
inoperative, after which the system
must be fully restored. (See 14 CFR
91.213,121.628, 125.201, and 129.14.)
This AD continues to allow use of an
existing FAA-approved MEL even if the
modified air data probe heat (ADPH)
system is inoperable, so long as the
operator’s existing FAA-approved MEL
has a provision to allow for this
inoperability.

AD Requirements

This AD requires accomplishing the
actions identified as “RC” (required for
compliance) in the Accomplishment
Instructions of Boeing Alert Service
Bulletin 737-30A1064, Revision 2,
dated June 26, 2020, described
previously, except as discussed under
“Differences Between this AD and the
Service Information,” and except for
any differences identified as exceptions
in the regulatory text of this AD.

This AD also requires accomplishing
the actions specified in Boeing Service
Bulletin 737-30-1067, Revision 1, dated
May 4, 2017; and Boeing Service
Bulletin 737-30-1068, Revision 1, dated
May 4, 2017, described previously.

For information on the procedures
and compliance times, see this service
information at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0190.

Differences Between This AD and the
Service Information

The FAA previously issued AD 2019—
09-01, Amendment 39-19635 (84 FR

23458, May 22, 2019) (AD 2019-09-01),
which applies to the airplanes identified
in Boeing Alert Service Bulletin 737—
30A1064, Revision 1, dated October 18,
2017. This AD requires using Boeing
Alert Service Bulletin 737-30A1064,
Revision 2, dated June 26, 2020, which
adds Model 737-200 series airplanes
having variable numbers PK625 through
PK627 inclusive to the effectivity. The
unsafe condition and requirements are
the same for this AD and AD 2019-09—
01. This AD therefore applies only to
the 737—-200 series airplanes having
variable numbers PK625 through PK627
inclusive.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for ““good cause,” finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

There are currently no U.S.-registered
airplanes affected by this AD.
Accordingly, notice and opportunity for
prior public comment are unnecessary,
pursuant to 5 U.S.C. 553(b)(3). In
addition, for the foregoing reason(s), the
FAA finds that good cause exists
pursuant to 5 U.S.C. 553(d) for making
this amendment effective in less than 30
days.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include Docket No. FAA-2021-0190
and Project Identifier AD-2020-01348—
T at the beginning of your comments.
The most helpful comments reference a
specific portion of the final rule, explain
the reason for any recommended
change, and include supporting data.
The FAA will consider all comments
received by the closing date and may
amend this final rule because of those
comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Jeffrey W. Palmer,
Aerospace Engineer, Systems and
Equipment Section, FAA, Los Angeles
ACO Branch, 3960 Paramount
Boulevard, Lakewood, CA 90712—-4137;
phone: 562—627-5851; fax: 562—-627—
5210; email: jeffrey.w.palmer@faa.gov.
Any commentary that the FAA receives
that is not specifically designated as CBI
will be placed in the public docket for
this rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

Currently, there are no affected U.S.-
registered airplanes. For any affected
airplane that is imported and placed on
the U.S. Register in the future, the FAA
provides the following cost estimates to
comply with this AD:
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ESTIMATED COSTS

Action Labor cost Parts cost Cost per product
Replacement (Boeing Alert Service Bulletin 737— | 6 work-hours x $85 per hour = $510 .........cc....... $0 | $510.
30A1064).
Repetitive tests (Boeing Alert Service Bulletin | 5 work-hours x $85 per hour = $425 per inspec- 0 | $425 per inspection
737-30A1064). tion cycle. cycle.
J18 Junction box installation (Boeing Service Bul- | Up to 75 work-hours x $85 per hour = Up to 23,614 | Up to $29,9809.
letin 737-30-1067). $6,375.
Installation of wire provisions (Boeing Service | Up to 193 work-hours x $85 per hour = Up to 4,800 | Up to $21,205.
Bulletin 737-30-1068). $16,405.

The FAA has received no definitive
data that would enable providing cost
estimates for the on-condition actions
specified in this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-07-02 The Boeing Company:
Amendment 39-21479; Docket No.
FAA-2021-0190; Project Identifier AD—
2020-01348-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 20, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to The Boeing Company
Model 737-200 series airplanes, having

variable numbers PK625 through PK627
inclusive, certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 30, Ice and rain protection.

(e) Unsafe Condition

This AD was prompted by reports
indicating that the pitot heat switch is not
always set to ON, which could result in
misleading air data. The FAA is issuing this
AD to address misleading air data, which can
lead to loss of crew situational awareness and
could ultimately result in the inability to
maintain continued safe flight and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Actions for Group 6 Airplanes

Except as specified by paragraph (i) of this
AD, for airplanes identified as Group 6 in
Boeing Alert Service Bulletin 737-30A1064,
Revision 2, dated June 26, 2020: At the
applicable times specified in paragraph 1.E.,
“Compliance,” of Boeing Alert Service
Bulletin 737-30A1064, Revision 2, dated
June 26, 2020, do all applicable actions

identified as “RC” (required for compliance)
in, and in accordance with, the
Accomplishment Instructions of Boeing Alert
Service Bulletin 737—-30A 1064, Revision 2,
dated June 26, 2020.

(h) Concurrent Requirements

Except as specified by paragraph (i) of this
AD: Prior to or concurrently with the actions
required by paragraph (g) of this AD, install
a new J18 junction box to change the anti-
icing system, in accordance with the
Accomplishment Instructions of Boeing
Service Bulletin 737-30-1067, Revision 1,
dated May 4, 2017, and install wiring
provisions to the anti-icing system, in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 737—
30-1068, Revision 1, dated May 4, 2017.

(i) Exceptions to Service Information
Specifications

(1) Where Boeing Alert Service Bulletin
737-30A1064, Revision 2, dated June 26,
2020, uses the phrase ““the Revision 2 date of
this service bulletin,” this AD requires using
“the effective date of this AD.”

(2) Where Boeing Service Bulletin 737-30-
1067, Revision 1, dated May 4, 2017,
specifies contacting Boeing for repair
instructions: This AD requires doing the
repair before further flight using a method
approved in accordance with the procedures
specified in paragraph (1) of this AD.

(j) Credit for Previous Actions

This paragraph provides credit for the
actions specified in paragraph (g) of this AD,
if those actions were performed before the
effective date of this AD using Boeing Alert
Service Bulletin 737-30A1064, Revision 1,
dated October 18, 2017, which was
incorporated by reference in AD 2019-09-01,
Amendment 39-19635, (84 FR 23458, May
22, 2019).

(k) Minimum Equipment List (MEL)

In the event that the air data probe heat
(ADPH) system as modified by this AD is
inoperable, an airplane may be operated as
specified in the operator’s existing FAA-
approved MEL, provided the operator’s
existing FAA-approved MEL includes
provisions that address the modified ADPH
system.

(1) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Los Angeles ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
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14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (m)(1) of
this AD. Information may be emailed to: 9-
ANM-LAACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by the Boeing
Commercial Airplanes Organization
Designation Authorization (ODA) that has
been authorized by the Manager, Los Angeles
ACO Branch, FAA, to make those findings.
To be approved, the repair method,
modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(4) For service information that contains
steps that are labeled as Required for
Compliance (RC), the provisions of
paragraphs (1)(4)(i) and (ii) of this AD apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. If a step or substep is
labeled “RC Exempt,” then the RC
requirement is removed from that step or
substep. An AMOC is required for any
deviations to RC steps, including substeps
and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOG, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(m) Related Information

(1) For more information about this AD,
contact Jeffrey W. Palmer, Aerospace
Engineer, Systems and Equipment Section,
FAA, Los Angeles ACO Branch, 3960
Paramount Boulevard, Lakewood, CA 90712—
4137; phone: 562-627-5851; fax: 562—-627—
5210; email: jeffrey.w.palmer@faa.gov.

(2) Service information identified in this
AD that is not incorporated by reference is
available at the addresses specified in
paragraphs (n)(5) and (6) of this AD.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on April 20, 2021.

(i) Boeing Alert Service Bulletin 737—
30A1064, Revision 2, dated June 26, 2020.

(ii) [Reserved]

(4) The following service information was
approved for IBR on June 26, 2019 (84 FR
23458, May 22, 2019).

(i) Boeing Service Bulletin 737-30-1067,
Revision 1, dated May 4, 2017.

(ii) Boeing Service Bulletin 737—-30-1068,
Revision 1, dated May 4, 2017.

(5) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com.

(6) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(7) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 17, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-06896 Filed 4—2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0186; Project
Identifier MCAI-2020-01489-T; Amendment
39-21476; AD 2021-06-09]

RIN 2120-AA64

Airworthiness Directives; Fokker
Services B.V. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Fokker Services B.V. Model F28 Mark
0070 and 0100 airplanes. This AD was
prompted by a report indicating that a
passenger door opened under residual
cabin pressure during taxiing after
landing, and following the display of
the CAB PRESS CTL alert. This AD
requires revising the existing airplane
flight manual (AFM) to update the
Cabin Pressurization Control Fault
procedure, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD becomes effective April
20, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 20, 2021.

The FAA must receive comments on
this AD by May 20, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0186.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0186; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
AD, any comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer, Large
Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
phone and fax: 206-231-3226; email:
tom.rodriguez@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
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2020-0238, dated November 4, 2020
(EASA AD 2020-0238) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all Fokker Services B.V. Model F28
Mark 0070 and 0100 airplanes.

This AD was prompted by a report
indicating that a passenger door opened
under residual cabin pressure during
taxiing after landing, and following the
display of the CAB PRESS CTL alert.
After this event occurred, the AFM
procedures were reviewed and it was
determined that the Cabin
Pressurization Control Fault procedure
may have the potential for confusion if
the associated alert appears after
landing. The FAA is issuing this AD to
address the consequences of a passenger
door opening forcefully under residual
cabin pressure, including injury to cabin
crew or ground personnel. See the
MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0238 specifies
procedures for updating the Cabin
Pressurization Control Fault procedure
of the applicable AFM. This material is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2020-
0238 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

EASA AD 2020-0238 requires
operators to “inform all flight crews” of
revisions to the AFM, and thereafter to
“operate the aeroplane accordingly.”
However, this AD would not
specifically require those actions as
those actions are already required by
FAA regulations.

FAA regulations require operators
furnish to pilots any changes to the
AFM (ex: 14 CFR 121.137), and to
ensure the pilots are familiar with the
AFM (ex: 14 CFR 91.505). As with any
other training requirement, training on
the updated AFM content is tracked by
the operators and recorded in each
pilot’s training record, which is
available for the FAA to review.

FAA regulations also require pilots to
follow the procedures in the existing
AFM including all updates. 14 CFR 91.9
requires that no person may operate a
civil aircraft without complying with
the operating limitations specified in
the AFM. Therefore, including a
requirement in this AD to operate the
airplane according to the revised AFM
would be redundant and unnecessary.
Further, compliance with such a
requirement in an AD would be
impracticable to demonstrate or track on
an ongoing basis; therefore, a
requirement to operate the airplane in
such a manner would be unenforceable.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0238 is incorporated by reference
in this final rule. This AD, therefore,
requires compliance with EASA AD
2020-0238 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to “‘all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled “Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2020-0238 that is required for
compliance with EASA AD 2020-0238
is available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0186.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5

U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

There are currently no U.S. registered
airplanes affected by this AD.
Accordingly, notice and opportunity for
prior public comment are unnecessary,
pursuant to 5 U.S.C. 553(b)(3). In
addition, for the foregoing reasons, the
FAA finds that good cause exists
pursuant to 5 U.S.C. 553(d) for making
this amendment effective in less than 30
days.

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2021-0186; Project Identifier MCAI-
2020—-01489-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
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will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Tom Rodriguez,
Aerospace Engineer, Large Aircraft
Section, International Validation
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3226; email: tom.rodriguez@
faa.gov. Any commentary that the FAA

receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule

without notice and comment, RFA
analysis is not required.

Costs of Compliance

Currently, there are no affected U.S.-
registered airplanes. If an affected
airplane is imported and placed on the
U.S. Register in the future, the FAA
provides the following cost estimates to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per
Labor cost Parts cost product
1 WOTK-NOUF X $85 PEI NOUF = $85 ....vieiiiieieieee sttt sttt s et s be b e s e e e nesseetesteseeneeseenesaenseneenean $0 $85

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-06-09 Fokker Services B.V.:
Amendment 39-21476; Docket No.
FAA-2021-0186; Project Identifier
MCAI-2020-01489-T.

(a) Effective Date

This airworthiness directive (AD) becomes
effective April 20, 2021.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all Fokker Services B.V.

Model F28 Mark 0070 and 0100 airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 31, Instruments.

(e) Reason

This AD was prompted by a report
indicating that a passenger door opened
under residual cabin pressure during taxiing
after landing, and following the display of
the CAB PRESS CTL alert. The FAA is
issuing this AD to address the consequences
of a passenger door opening forcefully under
residual cabin pressure, including injury to
cabin crew or ground personnel.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020-0238,
dated November 4, 2020 (EASA AD 2020—
0238).

(h) Exceptions to EASA AD 2020-0238

(1) Where EASA AD 2020-0238 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0238 does not apply to this AD.

(3) Where paragraph (2) of EASA AD 2020—
0238 specifies to “incorporate the
amendment in the AFM [airplane flight
manual]” after contacting Fokker Services to
obtain the applicable AFM amendment
instructions, this AD requires incorporation
of the amendment in the existing AFM before
further flight after receipt from Fokker
Services.

(4) Whereas paragraphs (1) and (2) of EASA
AD 2020-0238 specify to “inform all flight
crews, and, thereafter, operate the aeroplane
accordingly,” this AD does not require those
actions as those actions are already required
by existing FAA operating regulations.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
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be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Fokker’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(k) Related Information

For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; phone and fax:
206-231-3226; email: tom.rodriguez@
faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0238, dated November 4,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0238, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2021-0186.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on March 11, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-06913 Filed 4-2-21; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0253; Project
Identifier MCAI-2021-00220-T; Amendment
39-21491; AD 2021-07-14]

RIN 2120-AA64

Airworthiness Directives; Yabora
Industria Aeronautica S.A. (Type
Certificate Previously Held by Embraer
S.A)) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Yabord Industria Aeronautica S.A.
Model EMB-135 and EMB—-145
airplanes. This AD was prompted by a
report involving disconnection of a side
arm strut from the right main landing
gear (MLG); a subsequent investigation
found that the side arm strut lower
bearing was installed inverted on the
airplane. This AD requires doing a
general visual inspection of the right
and left MLG to verify certain
conditions and doing all applicable on-
condition actions, as specified in an
Ageéncia Nacional de Aviagdo Civil
(ANAC) AD, which is incorporated by
reference. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD becomes effective April
20, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 20, 2021.

The FAA must receive comments on
this AD by May 20, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact the National
Civil Aviation Agency (ANAC),

Aeronautical Products Certification
Branch (GGCP), Rua Dr. Orlando
Feirabend Filho, 230—Centro
Empresarial Aquarius—Torre B—
Andares 14 a 18, Parque Residencial
Aquarius, CEP 12.246—-190—S40 José
dos Campos—SP, BRAZIL, Tel: 55 (12)
3203-6600; Email: pac@anac.gov.br;
internet www.anac.gov.br/en/. You may
find this IBR material on the ANAC
website at https://sistemas.anac.gov.br/
certificacao/DA/DAE.asp. You may find
this IBR material on the ANAC website
at https://sistemas.anac.gov.br/
certificacao/DA/DAE.asp. You may also
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0253.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0253; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT: Ho-
Joon Lim, Aerospace Engineer, Large
Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206—-231-3405; email
ho-joon.lim@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The ANAC, which is the aviation
authority for Brazil, has issued ANAC
AD 2021-02-02, effective February 26,
2021; corrected February 26, 2021
(ANAC AD 2021-02-02) (also referred
to as the Mandatory Continuing
Airworthiness Information, or the
MCALI); to correct an unsafe condition
for all Yabora Industria Aeronautica
S.A. Model EMB-135 and EMB-145
airplanes. Model EMB—-145EU, —145LU,
and —145MK airplanes (which are
included in the MCAI applicability) are
not certificated by the FAA and are not
included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability.

This AD was prompted by a report
involving disconnection of a side arm
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strut from the right MLG; a subsequent
investigation found that the side arm
strut lower bearing was installed
inverted on the airplane. Further
inspections found more instances of
inverted installations on other airplanes
as well as other improper installations
(e.g., damaged or missing sealant, or
grease fittings incorrectly installed). The
FAA is issuing this AD to address
disconnection of the MLG side arm
strut, which could prevent the MLG
from being locked in the down position
and possibly lead to loss of control of
the airplane during take-off and landing.
See the MCALI for additional background
information.

Related Service Information Under 1
CFR Part 51

ANAC AD 2021-02-02 specifies
procedures for doing a general visual
inspection of the right and left MLG to
verify the following: That the grease
fittings are installed on the same side of
the MLG lower side arm and the fittings
are facing the flight direction, that the
flanges of the MLG side arm bearings are
facing the flight direction, and that there
is no migration of the MLG side arm
bearings. ANAC AD 2021-02-02 also
specifies procedures for applicable on-
condition actions, including replacing
the MLG lower side arm and the MLG
side arm bearings with serviceable parts,
and reinstalling the MLG lower side arm
and the MLG bearing in the correct
position. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in ANAC AD 2021-
02-02 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD.

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and the European Union
Aviation Safety Agency (EASA) to
develop a process to use certain EASA
ADs as the primary source of
information for compliance with
requirements for corresponding FAA
ADs. The FAA has since coordinated
with other manufacturers and civil
aviation authorities (CAAs) to use this
process. As a result, ANAC AD 2021—
02-02 is incorporated by reference in
this final rule. This AD, therefore,
requires compliance with ANAC AD
2021-02-02 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Service
information specified in ANAC AD
2021-02-02 that is required for
compliance with ANAC AD 2021-02-02
is available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021—
0253.

FAA'’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for ““good cause,” finds that those
procedures are “impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because disconnection of the MLG
side arm strut could prevent the MLG
from being locked in the down position
and possibly lead to loss of control of
the airplane during take-off and landing.
Accordingly, notice and opportunity for
prior public comment are impracticable
and contrary to the public interest
pursuant to 5 U.S.C. 553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons

the FAA found good cause to forgo
notice and comment.

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2021-0253; Project Identifier MCAI-
2021-00220-T" at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Ho-Joon Lim,
Aerospace Engineer, Large Aircraft
Section, International Validation
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; telephone and fax
206—231-3405; email ho-joon.lim@
faa.gov. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
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without notice and comment, RFA
analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 304 airplanes of U.S. registry.

The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
1 WOrK-NoUr X $85 PEI NOUF = $85 ....cuecuieiiieiiieieieeeese et saenean $0 $85 $25,840

The FAA estimates that it would take
about 1 work-hour per product to
comply with the on-condition reporting
requirement in this AD. The average
labor rate is $85 per hour. Based on

these figures, the FAA estimates the cost
of reporting the inspection results on
U.S. operators to be $25,840, or $85 per
product.

The FAA estimates the following
costs to do any necessary on-condition

actions that would be required based on
the results of any required actions. The
FAA has no way of determining the
number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
6 WOrK-hours X $85 PEI NOUI = $5T0 ....occuiiiiiiiieieiie ettt ettt e et e e e e s aeeaeesaeeaeesbeeseesbeeseesseesseseesaennas $14,532.32 $15,042.32

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to a penalty for failure to comply with
a collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a currently valid
OMB control number. The OMB control
number for this information collection
is 2120-0056. Public reporting for this
collection of information is estimated to
be approximately 1 hour per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, completing and reviewing
the collection of information. All
responses to this collection of
information are mandatory. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Information Collection Clearance
Officer, Federal Aviation
Administration, 10101 Hillwood
Parkway, Fort Worth, TX 76177-1524.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section

44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-07-14 Yabora Industria Aeronautica
S.A. (Type Certificate Previously Held
by Embraer S.A.): Amendment 39—
21491; Docket No. FAA-2021-0253;
Project Identifier MCAI-2021-00220-T.

(a) Effective Date

This airworthiness directive (AD) becomes
effective April 20, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all Yabord Industria
Aeronautica S.A. Model EMB-135B],
—135ER, —135KE, —135KL, —~135LR, —145,
—145ER, —-145MR, —145LR, -145XR, -145MP,
and —145EP airplanes, certificated in any
category.

(d) Subject

Air Transport Association (ATA) of
America Code 32, Main landing gear.

(e) Reason

This AD was prompted by a report
involving disconnection of a side arm strut
from the right main landing gear (MLG); a
subsequent investigation found that the side
arm strut lower bearing was installed
inverted on the airplane. The FAA is issuing
this AD to address disconnection of the MLG
side arm strut, which could prevent the MLG
from being locked in the down position and
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possibly lead to loss of control of the airplane
during take-off and landing.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, Agéncia Nacional de
Aviagdo Civil (ANAC) AD 2021-02-02,
effective February 26, 2021; corrected
February 26, 2021 (ANAC AD 2021-02-02).

(h) Exceptions to ANAC AD 2021-02-02

(1) Where ANAC AD 2021-02-02 refers to
its effective date, this AD requires using the
effective date of this AD.

(2) The “Alternative method of compliance
(AMOC)” section of ANAC AD 2021-02—-02
does not apply to this AD.

(3) Paragraph (c) of ANAC AD 2021-02-02
specifies to report inspection results to
ANAC and Yabora Industria Aeronautica
S.A. within a certain compliance time. For
this AD, report inspection results only if any
discrepancies (i.e., positioning of the grease
fittings is incorrect, installation of the
bearings are inverted, bearings have
migrated) are found at the applicable time
specified in paragraph (h)(3)(i) or (ii) of this
AD

(i) If the inspections were done on or after
the effective date of this AD: Submit the
report within 10 days after the inspection.

(ii) If the inspections were done before the
effective date of this AD: Submit the report
within 10 days after the effective date of this
AD.

(4) Where figure 2 of ANAC AD 2021-02—
02 specifies an “arrow indication,” this AD
allows installation of all spherical bearings
with arrows missing and/or with evidence of
spherical bearing rotation (arrows misaligned
with the MLG lower side arm center line),
provided that the spherical bearings are
original equipment manufacturer (OEM)
units.

(5) Where paragraph (a) of ANAC AD
2021-02-02 states to “refer to” certain
airplane maintenance manual (AMM) and
component maintenance manual (CMM)
procedures for removal and installation of
the MLG lower side arm and the MLG side
arm bearings, this AD requires those AMM
and CMM procedures. Therefore, those
actions must be done in accordance with the
applicable AMM and CMM procedures
specified in ANAC AD 2021-02-02.

(i) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,

send it to the attention of the person
identified in paragraph (j) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOGC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
ANAG; or ANAC’s authorized Designee. If
approved by the ANAC Designee, the
approval must include the Designee’s
authorized signature.

(j) Related Information

For more information about this AD,
contact Ho-Joon Lim, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206-231-3405; email ho-joon.lim@
faa.gov.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Agéncia Nacional de Aviagdo Civil
(ANAC) AD 2021-02-02, effective February
26, 2021; corrected February 26, 2021.

(ii) [Reserved]

(3) For ANAC AD 2021-02—-02, contact the
National Civil Aviation Agency (ANAC),
Aeronautical Products Certification Branch
(GGCP), Rua Dr. Orlando Feirabend Filho,
230—Centro Empresarial Aquarius—Torre
B—Andares 14 a 18, Parque Residencial
Aquarius, CEP 12.246-190—S4o José dos
Campos—SP, BRAZIL, Tel: 55 (12) 3203—
6600; Email: pac@anac.gov.br; internet
www.anac.gov.br/en/. You may find this IBR
material on the ANAC website at https://
sistemas.anac.gov.br/certificacao/DA/
DAE.asp. You may find this IBR material on
the ANAC website at https://
sistemas.anac.gov.br/certificacao/DA/
DAE.asp.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2021-0253.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on March 25, 2021.
Gaetano A. Sciortino,
Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.
[FR Doc. 2021-07010 Filed 4-1-21; 11:15 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31361; Amdt. No. 3949]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 5,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 5,
2021.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://sistemas.anac.gov.br/certificacao/DA/DAE.asp
https://sistemas.anac.gov.br/certificacao/DA/DAE.asp
https://sistemas.anac.gov.br/certificacao/DA/DAE.asp
https://sistemas.anac.gov.br/certificacao/DA/DAE.asp
https://sistemas.anac.gov.br/certificacao/DA/DAE.asp
https://sistemas.anac.gov.br/certificacao/DA/DAE.asp
https://www.regulations.gov
https://www.regulations.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:9-AVS-AIR-730-AMOC@faa.gov
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
mailto:ho-joon.lim@faa.gov
mailto:ho-joon.lim@faa.gov
http://www.anac.gov.br/en/
mailto:pac@anac.gov.br
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MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg 29,
Room 104, Oklahoma City, OK 73169.
Telephone (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms 8260-3, 8260—4, 8260-5, 8260—
15A, 8260—15B, when required by an
entry on 8260-15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers or aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the typed of
SIAPS, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the

airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this

amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on March 19,
2021.
Wade Terrell,
Aviation Safety, Manager, Flight Procedures

& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CRF part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 22 April 2021

King Salmon, AK, PAKN, RNAV (GPS) RWY
12, Amdt 2A

King Salmon, AK, PAKN, RNAV (GPS) RWY
30, Amdt 2A

Bentonville, AR, Bentonville Muni/Louise M
Thaden Field, VOR-A, Amdt 14,
CANCELLED

Sacramento, CA, KSAC, RNAV (GPS) RWY 2,
Amdt 1

Orlando, FL, KMCO, ILS OR LOC RWY 17L,
ILS RWY 17L (SA CAT I), ILS RWY 17L
(CAT II), ILS RWY 17L (CAT III),
Amdt 4

Orlando, FL, KMCO, RNAV (GPS) RWY 17L,
Amdt 2

Atlanta, GA, KATL, ILS OR LOC RWY 8L,
ILS RWY 8L (SA CAT I), ILS RWY 8L
(CAT 1II), ILS RWY 8L (CAT III), Amdt 6

Atlanta, GA, KATL, ILS OR LOC RWY 8R,
Amdt 62

Atlanta, GA, KATL, ILS OR LOC RWY 9L,
Amdt 11

Atlanta, GA, KATL, ILS OR LOC RWY 9R,
ILS RWY 9R (SA CAT ), ILS RWY 9R
(CAT II), ILS RWY 9R (CAT III),
Amdt 20

Atlanta, GA, KATL, ILS OR LOC RWY 26L,
Amdt 22

Atlanta, GA, KATL, ILS OR LOC RWY 26R,
ILS RWY 26R (SA CAT I), ILS RWY 26R
(SA CATII), Amdt 8


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
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Atlanta, GA, KATL, ILS OR LOC RWY 27L,
ILS RWY 27L (SA CAT I), ILS RWY 27L
(CATII), Amdt 19

Atlanta, GA, KATL, ILS PRM RWY 8L
(CLOSE PARALLEL), ILS PRM RWY 8L
(CLOSE PARALLEL) (SA CAT ), ILS
PRM RWY 8L (CLOSE PARALLEL) (CAT
1I), ILS PRM RWY 8L (CLOSE
PARALLEL) (CAT III), Amdt 3

Atlanta, GA, KATL, ILS PRM RWY 8R
(CLOSE PARALLEL), Amdt 3

Atlanta, GA, KATL, ILS PRM RWY 9L
(CLOSE PARALLEL), Amdt 3

Atlanta, GA, KATL, ILS PRM RWY 9R
(CLOSE PARALLEL), ILS PRM RWY 9R
(SA CAT ) (CLOSE PARALLEL), ILS
PRM RWY 9R (CAT II) (CLOSE
PARALLEL), ILS PRM RWY 9R (CAT III)
(CLOSE PARALLEL), Amdt 3

Atlanta, GA, KATL, ILS PRM RWY 26L
(CLOSE PARALLEL), Amdt 3

Atlanta, GA, KATL, ILS PRM RWY 26R
(CLOSE PARALLEL), ILS PRM RWY 26R
(CLOSE PARALLEL) (SA CAT ), ILS
PRM RWY 26R (CLOSE PARALLEL) (SA
CAT II), Amdt 4

Atlanta, GA, KATL, ILS PRM RWY 27L
(CLOSE PARALLEL), ILS PRM RWY 27L
(CLOSE PARALLEL) (SA CAT ), ILS
PRM RWY 27L (CLOSE PARALLEL)
(CAT II), Amdt 4

Grand Rapids, MN, KGPZ, ILS OR LOC RWY
34, Amdt 3

Grand Rapids, MN, KGPZ, RNAV (GPS) RWY
34, Amdt 1

Nashua, NH, KASH, ILS OR LOC RWY 14,
Amdt 2

Nashua, NH, KASH, RNAV (GPS) RWY 14,
Amdt 2

Nashua, NH, KASH, RNAV (GPS) RWY 32,
Amdt 2

Alamogordo, NM, KALM, RNAV (GPS) RWY
4, Amdt 2

Alamogordo, NM, KALM, VOR RWY 4, Amdt
3, CANCELLED

Las Vegas, NV, KLAS, RNAV (GPS) Y RWY
19R, Amdt 3A

Columbus, OH, KCMH, ILS OR LOC RWY
10L, Amdt 20

Columbus, OH, KCMH, ILS OR LOC RWY
10R, ILS RWY 10R (SA CAT I), ILS RWY
10R (SA CAT II), Amdt 10

Columbus, OH, KCMH, ILS OR LOC RWY
28L, ILS RWY 28L (SA CATI), ILS RWY
28L (SA CAT II), Amdt 31

Columbus, OH, KCMH, ILS OR LOC RWY
28R, Amdt 5

Columbus, OH, KCMH, RNAV (GPS) Y RWY
10L, Amdt 4

Columbus, OH, KCMH, RNAV (GPS) Y RWY
10R, Amdt 4

Columbus, OH, KCMH, RNAV (GPS) Y RWY
28L, Amdt 4

Columbus, OH, KCMH, RNAV (GPS) Y RWY
28R, Amdt 3

Columbus, OH, KCMH, RNAV (RNP) Z RWY
10L, Amdt 2

Columbus, OH, KCMH, RNAV (RNP) Z RWY
10R, Amdt 2

Columbus, OH, KCMH, RNAV (RNP) Z RWY
28L, Amdt 2

Columbus, OH, KCMH, RNAV (RNP) Z RWY
28R, Amdt 2

Memphis, TN, General Dewitt Spain, VOR
RWY17, Orig-B, CANCELLED

Millington, TN, Charles W Baker, VOR RWY
18, Amdt 2A, CANCELLED

Pulaski, TN, Abernathy Field, Takeoff
Minimums and Obstacle DP, Amdt 5

Austin, TX, KAUS, ILS OR LOC RWY 18L,
ILS RWY 18L (SA CATI), ILS RWY 18L
(CAT II), ILS RWY 18L (CAT III),
Amdt 4

Austin, TX, KAUS, ILS OR LOC RWY 18R,
Amdt 6

Austin, TX, KAUS, ILS OR LOC RWY 36L,
Amdt 7

Austin, TX, KAUS, ILS OR LOC RWY 36R,
ILS RWY 36R (SA CAT I), ILS RWY 36R
(SA CAT II), Amdt 4B

Austin, TX, KAUS, RNAV (GPS) Y RWY 18L,
Amdt 3

Austin, TX, KAUS, RNAV (GPS) Y RWY 18R,
Amdt 3

Austin, TX, KAUS, RNAV (GPS) Y RWY 36L,
Amdt 3

Austin, TX, KAUS, RNAV (GPS) Y RWY 36R,
Amdt 2A

Austin, TX, KAUS, RNAV (RNP) Z RWY 18L,
Amdt 2

Austin, TX, KAUS, RNAV (RNP) Z RWY 18R,
Amdt 2

Austin, TX, KAUS, RNAV (RNP) Z RWY 36L,
Amdt 2

Austin, TX, KAUS, RNAV (RNP) Z RWY 36R,
Amdt 2

Austin, TX, Austin-Bergstrom Intl, Takeoff
Minimums and Obstacle DP, Amdt 2A

Dallas-Fort Worth, TX, KDFW, RNAV (GPS)
RWY 18L, Amdt 1C

Dallas-Fort Worth, TX, KDFW, RNAV (GPS)
RWY 18R, Amdt 1C

Houston, TX, KIAH, ILS OR LOC RWY 27,
ILS REY 27 (SA CAT I), ILS RWY 27
(CAT II), ILS RWY 27 (CAT III),
Amdt 11C

Houston, TX, KIAH, RNAV (GPS) Z RWY 27,
Amdt 5B

Houston, TX, KIAH, RNAV (RNP) Y RWY 27,
Amdt 2B

Rice Lake, WI, KRPD, ILS OR LOC RWY 1,
Orig-C

RESCINDED: On March 05, 2021 (86 FR

12819), the FAA Published an Amendment

in Docket No. 31355 Amdt No. 3943, to Part

97 of the Federal Aviation Regulations

Under Section 97.29 and 97.33. The

Following Entries for Kahului, HI, and

Dallas-Fort Worth, TX, Effective April 22,

2021, are Hereby Rescinded in Their

Entirety:

North Little Rock, AR, KORK, RNAV (GPS)
RWY 5, Amdt 1A

Kahului, HI, Kahului, ILS OR LOC RWY 2,
Amdt 26

Dallas-Fort Worth, TX, KDFW, ILS OR LOC
RWY 36L, ILS RWY 36L (CAT II), ILS
RWY 36L (CAT III), Amdt 5

[FR Doc. 2021-06917 Filed 4—2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 31362; Amdt. No. 3950]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective April 5,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 5,
2021.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fedreg.legal@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fedreg.legal@nara.gov
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Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg., 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAM:s.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on March 19,
2021.

Wade Terrell,

Aviation Safety, Manager, Flight Procedures
& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14, CFR
part 97, (is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; § 97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,

Identified as follows:

. . . Effective Upon Publication

AIRAC

date State

City

Airport FDC No.

FDC date Subject

22—Apr-21 IA | Marshalltown

Marshalltown Muni .... 0/0038

12/21/20 | This NOTAM, published in Dock-
et No. 31360, Amdt No. 3948,
TL 21-09, (86 FR 15579;
March 24, 2021) is hereby re-

scinded in its entirety.
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Aé';{*ec State City Airport FDC No. FDC date Subject
22—-Apr-21 IA | Marshalltown ............. Marshalltown Muni .... 0/0039 12/21/20 | This NOTAM, published in Dock-
et No. 31360, Amdt No. 3948,
TL 21-09, (86 FR 15579;
March 24, 2021) is hereby re-
scinded in its entirety.
22—Apr-21 MS | Jackson .........ccceeueeee. Jackson-Medgar 0/6238 12/8/20 | This NOTAM, published in Dock-
Wiley Evers Intl. et No. 31360, Amdt No. 3948,
TL 21-09, (86 FR 15579;
March 24, 2021) is hereby re-
scinded in its entirety.
22—-Apr-21 TX | WinK oo Winkler County .......... 1/6460 2/24/21 | This NOTAM, published in Dock-
et No. 31360, Amdt No. 3948,
TL 21-09, (86 FR 15579;
March 24, 2021) is hereby re-
scinded in its entirety.
22-Apr-21 NJ | Belmar/Farmingdale .. | Monmouth Exec ........ 1/0037 3/3/21 | RNAV (GPS) RWY 32, Orig-C.
22—Apr-21 NJ | Belmar/Farmingdale .. | Monmouth Exec 1/0038 3/3/21 | VOR-A, Amdt 3C.
22—Apr-21 NE | Chadron Chadron Muni ..... 1/0213 3/3/21 | NDB RWY 21, Amdt 12C.
22—Apr-21 NE | Chadron ... Chadron Muni ..... 1/0214 3/3/21 | RNAV (GPS) RWY 21, Amdt 2B.
22—Apr-21 NE | Chadron ... Chadron Muni ..... 1/0215 3/3/21 | RNAV (GPS) RWY 3, Amdt 1B.
22—Apr-21 NE | Chadron ... Chadron Muni ..... 1/0216 3/3/21 | ILS OR LOC RWY 3, Amdt 2C.
22—Apr-21 NE | Chadron ... Chadron Muni ..... 1/0217 3/3/21 | RNAV (GPS) RWY 30, Orig-B.
22—-Apr-21 NE | Chadron ... Chadron Muni ............ 1/0218 3/3/21 | RNAV (GPS) RWY 12, Orig-B.
22-Apr-21 GA | Thomson Thomson-McDuffie 1/0928 3/4/21 | VOR/DME-A, Amdt 4.
County.
22—Apr-21 LA | Patterson ................... Harry P Williams 1/1182 2/23/21 | ILS OR LOC RWY 24, Amdt 2F.
Meml.
22—Apr-21 NJ | Belmar/Farmingdale .. | Monmouth Exec ........ 11216 3/3/21 | RNAV (GPS) RWY 14, Orig-D.
22—Apr-21 NH | Jaffrey ... Jaffrey/Silver Ranch .. 1/1537 3/3/21 | RNAV (GPS)-B, Orig.
22—Apr-21 NH | Jaffrey ............. Jaffrey/Silver Ranch .. 1/1538 3/3/21 | VOR-A, Amdt 8.
22—-Apr-21 IA | Marshalltown .. Marshalltown Muni .... 1/1689 3/8/21 | VOR RWY 31, Amdt 2A.
22-Apr-21 1A | Marshalltown .. .... | Marshalltown Muni .... 1/1692 3/8/21 | VOR RWY 13, Amdt 2A.
22—-Apr-21 CA | Hawthorne ................. Jack Northrop Fld/ 1/2085 3/8/21 | LOC RWY 25, Amdt 12A.
Hawthorne Muni.
22—Apr-21 MS | Jackson .......cccceceene Jackson-Medgar 1/2535 3/9/21 | ILS OR LOC RWY 16L, Amdt
Wiley Evers Intl. 8B.
22—-Apr-21 LA | Patterson .........c........ Harry P Williams 1/6484 2/23/21 | RNAV (GPS) RWY 6, Orig-C.
Meml.
22—-Apr-21 LA | Patterson .........c........ Harry P Williams 1/6485 2/23/21 | RNAV (GPS) RWY 24, Amdt 1D.
Meml.
22—Apr-21 MN | OFf oo Orr Rgnl c..ovveviriicee 1/6836 3/3/21 | RNAV (GPS) RWY 13, Orig-C.
22—Apr-21 TX | Longview . .. | East Texas Rgnl ........ 1/8118 3/3/21 | RNAV (GPS) RWY 13, Amdt 1B.
22—Apr-21 CO | Akron .............. Colorado Plains Rgnl 1/9514 3/3/21 | VOR RWY 29, Orig-B.
22—Apr-21 MO | Caruthersville ..... Caruthersville Meml ... 1/9538 3/3/21 | RNAV (GPS) RWY 18, Amdt 1B.
22—Apr-21 MO | Caruthersville ..... Caruthersville Mem| ... 1/9539 3/3/21 | VOR/DME RWY 18, Orig-A.
22—Apr-21 MO | Caruthersville ..... Caruthersville Meml ... 1/9540 3/3/21 | RNAV (GPS) RWY 36, Amdt 1A.
22—Apr-21 MI | Midland ........... Jack Barstow 1/9572 3/3/21 | RNAV (GPS) RWY 6, Amdt 1A.
22-Apr-21 MI | Midland .... Jack Barstow 1/9573 3/3/21 | VOR-A, Amdt 7A.
22—Apr-21 MI | Midland ........... Jack Barstow 1/9575 3/3/21 | RNAV (GPS) RWY 24, Amdt 1A.
22-Apr-21 TX | San Antonio .... .... | Stinson Muni 1/9874 3/3/21 | RNAV (GPS) RWY 32, Orig-C.
22—-Apr-21 TX | San Antonio ............... Stinson Muni 1/9875 3/3/21 | VOR RWY 32, Amdt 14B.

[FR Doc. 2021-06916 Filed 4—2—21; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 249 and 274

[Release No. 34-91364; IC-34227; File No.
S7-03-21]

RIN 3235-AM84

Holding Foreign Companies
Accountable Act Disclosure

AGENCY: Securities and Exchange
Commission.

ACTION: Interim final rule; request for
comment.

SUMMARY: We are adopting interim final
amendments to Forms 20-F, 40-F, 10—
K, and N-CSR to implement the
disclosure and submission requirements
of the Holding Foreign Companies
Accountable Act (“HFCA Act”). The
interim final amendments will apply to
registrants that the Securities and
Exchange Commission (“Commission”)
identifies as having filed an annual
report with an audit report issued by a
registered public accounting firm that is
located in a foreign jurisdiction and that
the Public Company Accounting

Oversight Board (“PCAOB”) is unable to
inspect or investigate completely
because of a position taken by an
authority in that jurisdiction. Consistent
with the HFCA Act, the amendments
require the submission of
documentation to the Commission
establishing that such a registrant is not
owned or controlled by a governmental
entity in that foreign jurisdiction and
also require disclosure in a foreign
issuer’s annual report regarding the
audit arrangements of, and
governmental influence on, such
registrants.

DATES:
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Effective date: The interim final rule
is effective on May 5, 2021.

Compliance date: See SUPPLEMENTARY
INFORMATION for discussion on
compliance dates.

Comments due date: Comments
should be received on or before May 5,
2021.

ADDRESSES: Comments may be
submitted by any of the following
methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/submitcomments.htm).

Paper Comments

¢ Send paper comments to Vanessa
A. Countryman, Secretary, Securities
and Exchange Commission, 100 F Street
NE, Washington, DC 20549-1090.
All submissions should refer to File
Number S7-03-21. To help us process
and review your comments more

efficiently, please use only one method.
The Commission will post all comments
on the Commission’s website (http://
www.sec.gov/rules/interim-final-
temp.shtml). Comments are also
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Due to pandemic
conditions, however, access to the
Commission’s public reference room is
not permitted at this time. All
comments received will be posted
without change. Persons submitting
comments are cautioned that we do not
redact or edit personal identifying
information from comment submissions.
You should submit only information
that you wish to make available
publicly.

We or the staff may add studies,
memoranda, or other substantive items

to the comment file during this
rulemaking. A notification of the
inclusion in the comment file of any
such materials will be made available
on our website. To ensure direct
electronic receipt of such notifications,
sign up through the “Stay Connected”
option at www.sec.gov to receive
notifications by email.

FOR FURTHER INFORMATION CONTACT:
Steven G. Hearne, Senior Special
Counsel, at (202) 551-3430, in the
Office of Rulemaking, Division of
Corporation Finance; or Blair Burnett,
Senior Counsel, at (202) 551-6792, in
the Investment Company Regulation
Office, Division of Investment
Management; U.S. Securities and
Exchange Commission, 100 F Street NE,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION: We are
adopting interim final amendments to
the following forms.

Commission reference

CFR citation (17 CFR)

Securities Exchange Act of 1934 (Exchange Act)?

Exchange Act and Investment Company Act of 1940 (Investment Company Act) 2

Form 20-F ............. §249.220f.
Form 40-F .. §249.240f.
Form 10K .. §249.310.
Form N-CSR ......... §§249.331 and 274.128.

Compliance: As discussed in Section
II, a registrantwill not be required to
comply with the amendments until it
has been identified by the Commission
as having a non-inspection year
pursuant to a process to be subsequently
established by the Commission with
appropriate notice. Once identified, a
registrant will be required to comply
with the amendments in its annual
report for each fiscal year in which it is
so identified.

I. Background

We are adopting interim final
amendments to Form 10-K, Form 20-F,
Form 40-F, and Form N-CSR to
implement the disclosure and
submission requirements of the HFCA
Act,3 which became law on December
18, 2020. Among other things, Section 2
of the HFCA Act amended Section 104
of the Sarbanes-Oxley Act of 2002
(“Sarbanes-Oxley Act”)4 to require the
Commission to identify each “covered
issuer” 5 that has retained a registered

115 U.S.C. 78a et seq.

215 U.S.C. 80a—1 et seq.

3 Public Law 116-222, 134 Stat. 1063 (Dec. 18,
2020).

415 U.S.C. 7214 (as amended by Pub. L. 116—
222).

5 Sarbanes-Oxley Act Section 104(i)(1)(A) defines
“covered issuer” as an issuer that is required to file
reports under Section 13 (15 U.S.C. 78m) or Section
15(d) (15 U.S.C. 780(d)) of the Exchange Act. Issuers

public accounting firm © to issue an
audit report 7 where that registered
public accounting firm has a branch or
office 8 that:

e Is located in a foreign jurisdiction;
and

filing reports under the Exchange Act are referred
to in Commission forms as “registrants.” In this
release we use the term “issuers” when referring to
the HFCA Act, but refer to “registrants”” when
discussing the forms and form requirements.

6 We use the terms “registered public accounting
firm”” and ‘“‘auditor” interchangeably to mean public
accounting firms that, among other things, prepare
accountant’s reports on U.S. public companies and
are required to register with the PCAOB. The term
“accountant’s report” is defined in 17 CFR 210.1—
02(a)(1) (Rule 1-02(a)(1) of Regulation S-X) in
regard to financial statements as a document in
which an independent public or certified public
accountant indicates the scope of the audit (or
examination) which the accountant has made and
sets forth that accountant’s opinion regarding the
financial statements taken as a whole, or an
assertion to the effect that an overall opinion cannot
be expressed.

7The HFCA Act uses the term “audit report.” As
noted above, for the purposes of this release and the
interim final amendments the term “audit report”
has the same meaning as “‘accountants’ report” in
Rule 1-02(a)(1) of Regulation S-X.

8 Where a branch or office of an international firm
network is a separate legal entity from the U.S.-
based or international firm network and that branch
or office signs the audit report in its own name, the
Commission will look to the PCAOB determination
for that branch or office and not apply that
determination to the U.S.-based or other branches
or offices of that firm network that are not based
in the PCAOB-identified foreign jurisdiction.

e The PCAOB has determined that it
is unable to inspect or investigate
completely because of a position taken
by an authority in the foreign
jurisdiction.

Registrants so identified (“Commission-
Identified Issuers”) are required to
submit documentation to the
Commission that establishes that they
are not owned or controlled by a
governmental entity in that foreign
jurisdiction. In addition, if the registrant
is determined to be a Commission-
Identified Issuer for three consecutive
years, Section 2 of the HFCA Act directs
the Commission to prohibit trading of
the registrant’s securities. Section 3 of
the HFCA Act provides that
Commission-Identified Issuers that are

9 See Sarbanes-Oxley Act Section 104(i)(3).
Pursuant to Section 104(i)(3) of the Sarbanes-Oxley
Act, as added by Section 2 of the HFCA Act, if an
issuer is a Commission-Identified Issuer for three
consecutive years, the Commission must prohibit
the securities of the issuer from being traded on a
national securities exchange or through any other
method that is within the jurisdiction of the
Commission to regulate, including through “over-
the-counter” trading. The implementation of
Section 104(i)(3) of the Sarbanes-Oxley Act and the
required trading prohibition is not subject to the 90-
day rulemaking deadline that applies to the
submission requirement in Section 104(i)(2) and
will be addressed separately. The Commission staff,
in deciding what to recommend to the Commission,
is actively considering ways to implement the
trading prohibition, and the Commission
anticipates seeking comment from the public.


http://www.sec.gov/rules/interim-final-temp.shtml
http://www.sec.gov/rules/interim-final-temp.shtml
http://www.sec.gov/rules/interim-final-temp.shtml
https://www.sec.gov/rules/submitcomments.htm
http://www.sec.gov
https://www.sec.gov/rules/submitcomments.htm
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foreign issuers (‘““Commission-Identified
Foreign Issuers”), as defined in 17 CFR
240.3b—4 (“Exchange Act Rule 3b—4"),10
are subject to additional specified
disclosure requirements, as discussed in
more detail below.

II. Discussion of Amendments

The scope of the interim final
amendments is limited to (1) the
statutory mandate to issue rules that
establish the manner and form in which
a Commission-Identified Issuer must
make the submissions required under
Section 104(i)(2)(B) of the Sarbanes-
Oxley Act, and (2) the disclosure
obligations set forth in Section 3 of the
HFCA Act that we have added to the
relevant Commission forms. The new
disclosure and submission requirements
established by the HFCA Act are
triggered by the identification of
affected registered public accounting
firms by the PCAOB and affected
registrants by the Commission.

Under Section 104(i)(2) of the
Sarbanes-Oxley Act, as added by the
HFCA Act, the PCAOB is responsible for
determining that it is unable to inspect
or investigate completely a registered
public accounting firm because of a
position taken by an authority in a
foreign jurisdiction. We understand that
the PCAOB is considering its obligations
under the HFCA Act, including the
process for making these
determinations. We believe it is
important that the PCAOB act quickly to
identify the best manner in which to
make these determinations. Any PCAOB
rulemaking in response to the HFCA Act
will be subject to Commission review
and approval prior to taking effect. Once
the PCAOB process has been
established, the Commission will use
the PCAOB’s determination about
which firms it is unable to inspect or
investigate completely, along with
information in a registrant’s annual
reports, to compile a list of registrants
that are Commission-Identified Issuers.

Disclosure Requirement

Section 3 of the HFCA Act requires a
Commission-Identified Foreign Issuer to
provide certain additional disclosure in
its annual report for the year that the
Commission so identifies the issuer. The
HFCA Act requires this disclosure in the
issuer’s Form 10-K, Form 20-F, or a
form that is the equivalent of, or
substantially similar to, these forms.11

10 Under Exchange Act Rule 3b—4, the term
“foreign issuer” means any issuer which is a foreign
government, a national of any foreign country or a
corporation or other organization incorporated or
organized under the laws of any foreign country.

11 Section 3 of the HFCA Act specifically
identifies Form 10-K and Form 20-F. The

Specifically, a Commission-Identified
Issuer is required to disclose:

e That, during the period covered by
the form, the registered public
accounting firm has prepared an audit
report for the issuer; 12

o The percentage of the shares of the
issuer owned by governmental entities
in the foreign jurisdiction in which the
issuer is incorporated or otherwise
organized;

e Whether governmental entities in
the applicable foreign jurisdiction with
respect to that registered public
accounting firm have a controlling
financial interest with respect to the
issuer;

¢ The name of each official of the
Chinese Communist Party (“CCP”’) who
is a member of the board of directors of
the issuer or the operating entity with
respect to the issuer; and

e Whether the articles of
incorporation of the issuer (or
equivalent organizing document)
contains any charter of the CCP,
including the text of any such charter.

While Section 3 of the HFCA Act does
not mandate specific rule or form
changes, we believe that amending our
forms to include the new disclosure
requirements will help registrants
comply with the HFCA Act. The
Commission is therefore amending
Form 10-K, Form 20-F, Form 40-F,13
and Form N-CSR 14 to reflect the

disclosures required by Section 3 of the HFCA Act
are also required in transition reports filed on
Forms 10-K and in transition reports on Form

20-F that include audited financial statements. The
disclosures should address the transition period as
if it were a fiscal year.

12 The registered public accounting firm
referenced in the statute means a firm that the
PCAORB is unable to inspect or investigate
completely because of a position taken by an
authority in the foreign jurisdiction, as described in
Section 104(i)(2)(A) of the Sarbanes-Oxley Act. The
interim final amendments contain minor revisions
to the statutory language to clarify this and other
points. Specifically, the amendments require a
Commission-Identified Foreign Issuer to disclose
that, for the immediately preceding annual financial
statement period, a registered public accounting
firm that the PCAOB was unable to inspect or
investigate completely, because of a position taken
by an authority in the foreign jurisdiction, issued
an audit report for the registrant.

13In reviewing the Commission’s forms, we
determined that Form 40-F is an equivalent or
substantially similar form filed by foreign issuers.
The Form 40-F is a form that may be used by
Canadian issuers that seek to offer their securities
in the U.S. and is used by those issuers for annual
reports filed under Section 13(a) or Section 15(d)
of the Exchange Act. As such, even though the form
is not expressly named in the HFCA Act, its use by
issuers for annual reports filed under Section 13(a)
and Section 15(d) establishes the form as equivalent
or substantially similar to the Form 10-K and Form
20-F.

14 Form N-CSR is an annual reporting form used
by the registered investment companies that will be
affected by the HFCA Act to file their audited
financial statements with the Commission.

disclosure requirements in Section 3 of
the HFCA Act.

Specifically, we are amending Form
10-K to add Part II, Item 9C, Form
20-F to add Part II, Item 161, Form
40-F to add paragraph B.18, and Form
N-CSR to add paragraphs (i) and (j) of
Item 4. The added items entitled
“Disclosure Regarding Foreign
Jurisdictions that Prevent Inspections”
in Form 10-K, Form 20-F, and Form
40-F are located with other accounting,
financial, and corporate governance
disclosure requirements but are not
required to be included in a registrant’s
proxy or information statement.15 The
amendments to Form N-CSR are located
in an existing item entitled ‘“Principal
Accountant Fees and Services.”

The registrant will be required to
provide the disclosure for each year in
which the registrant is a Commission-
Identified Issuer. Because the period
covered by the forms looks back at the
prior year, a Commission-Identified
Foreign Issuer that was identified in the
prior year will be required to provide
the HFCA Act Section 3 disclosure in its
annual report for the year in which it
was identified, even if the registrant’s
subsequent filing includes an audit
report issued by a registered public
accounting firm that the PCAOB is able
to inspect or investigate completely.

In addition, we have added an
instruction in each of Form 20-F and
Form 40-F to specify that the disclosure
applies to annual reports, and not to
registration statements.16

Submission Requirement

As discussed above, in addition to the
Section 3 disclosure requirement,
Section 2 of the HFCA Act amended
Sarbanes-Oxley Act Section 104 to, in
part, require any Commission-Identified
Issuer to submit to the Commission
documentation establishing that the
issuer is not owned or controlled by a
governmental entity in the foreign
jurisdiction of the registered public
accounting firm that the PCAOB is
unable to inspect or investigate
completely, and mandates that the
Commission adopt rules establishing the
manner and form in which such

Although Form N-CSR is not specifically identified
in the HFCA Act, its use by these registered
investment companies for annual reports filed
under Section 13(a) and Section 15(d) establishes
the form as equivalent or substantially similar to the
Form 10-K and Form 20-F.

15 See 17 CFR 240.14a-101 and 17 CFR 14c-101.

16 While Form 20-F and Form 40-F may be used
as an initial registration form, we believe that in the
context of Section 3 of the HFCA Act, which linked
the Form 20-F requirement to the Form 10-K
requirement, the disclosure was intended to be
required when the form is used as an annual report.
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submissions will be made no later than
90 days after enactment.

Because the submission requirement
is triggered by the preparation of an
audit report on a registrant’s financial
statements, the Commission is
amending Form 10-K, Form 20-F, Form
40-F, and Form N-CSR to implement
this provision.1” In contrast to the
disclosure requirement in Section 3 of
the HFCA Act that applies only to
Commission-Identified Foreign Issuers,
the submission requirement in Section 2
of the HFCA Act applies to all
Commission-Identified Issuers. The
amendments require a registrant that is
a Commission-Identified Issuer that is
not owned or controlled by a
governmental entity in the described
foreign jurisdiction to electronically
submit documentation 8 to the
Commission on a supplemental basis
that establishes that the registrant is not
so owned or controlled. Under the
interim final amendments, such
submissions will be made through the
Electronic Data Gathering, Analysis, and
Retrieval (“EDGAR”) system 19 on or
before the due date of the relevant
annual report form.

While the interim final amendments
prescribe the timing and means by
which such submissions shall be made,
neither they nor the HFCA Act specify
the particular types of documentation
that can or should be submitted for this
purpose. Moreover, we recognize that
available documentation could vary
depending upon the organizational
structure and other factors specific to
the registrant. Thus, as an initial matter,
registrants will have flexibility under
the interim final amendments to
determine how best to satisfy this
requirement. At the same time, we are
requesting comment as to whether the
Commission should require specific
types of documentation or whether
additional guidance would be necessary
or useful to registrants as they seek to
comply with the submission
requirement.

For purposes of these requirements,
we preliminarily believe that the use of
the terms “owned or controlled” in
Section 2 of the HFCA Act, and
“owned” and “‘controlling financial
interest” in Section 3 of the HFCA Act
(which are not otherwise defined in the

17 See supra notes 11, 13, 14, and 16 and
accompanying discussion.

18 For purposes of these requirements, use of the
term “supplemental”” does not have the meaning of
“supplemental information” in 17 CFR 240.12b—4.

19Prior to the due date of any such required
submission, the Commission will amend the
EDGAR Filer Manual to provide technical
instructions regarding how such submissions can be
uploaded onto the EDGAR system.

statute), are intended to reference a
person’s or governmental entity’s ability
to “control” the registrant as that term
is used in the Exchange Act and the
Exchange Act rules.20 A registrant that
is owned or controlled by a foreign
governmental entity is not required to
submit such documentation under the
interim final amendments. However, we
note that Commission-Identified Foreign
Issuers are required to make certain
disclosures about their foreign
affiliations and ownership by
governmental entities pursuant to the
disclosure requirements of Section 3 of
the HFCA Act.21

Timing Considerations

Section 104(i)(1)(B) of the Sarbanes-
Oxley Act 22 provides that a non-
inspection year is any year, after the
date of enactment of the HFCA Act,
during which: (1) The Commission
identifies an issuer as having retained a
registered public accounting firm for the
audit report on its financial statements;
(2) That registered public accounting
firm has a branch or office that is
located in a foreign jurisdiction; and (3)
The PCAOB is unable to inspect or
investigate completely the registered
public accounting firm because of a
position taken by an authority in that
foreign jurisdiction. Section 3 of the
HFCA Act requires certain disclosures
by a Commission-Identified Foreign
Issuer to appear in an annual report that
covers a ‘‘non-inspection year.”
Similarly, Section 104(i)(2)(B) of the
Sarbanes-Oxley Act 23 requires the
submission to the Commission of
documentation relating to government
control of Commission-Identified
Issuers.

An annual report requires audited
consolidated financial statements for
that year and certain prior periods
under 17 CFR 210.3-01 through 3-20
(Article 3 of Regulation S—X) and
corresponding provisions of Form 20-F
and Form 40-F.2¢ Audited financial

20 See Exchange Act Section 13(d), 17 CFR 210.1-
02(g), and 17 CFR 240.12b-2. However, we are
requesting comment on this point below.

21 We believe that providing this clarification will
be helpful to registrants and that it is a reasonable
reading of Section 2 and Section 3 of the HFCA Act,
as without such clarification a registrant that is
owned or controlled by a governmental entity in the
foreign jurisdiction would be unable to comply
with Section 2 of the HFCA Act (Section
104(i)(1)(B) of the Sarbanes-Oxley Act), but would
be expected to continue reporting and providing
disclosure as contemplated by the disclosure
requirements in Section 3 of the HFCA Act.

22 Section 104(i)(1)(B) of the Sarbanes-Oxley Act
was added by Section 2 of the HFCA Act.

23 Section 104(i)(2)(B) of the Sarbanes-Oxley Act
was added by Section 2 of the HFCA Act.

24 See, e.g., Article 3 of Regulation S-X; see also
17 CFR 210.6-01 through 6-11 (Article 6 of

statements include an audit report that
must be provided with the financial
statements included in a registrant’s
annual report.25 Therefore, any year in
which the Commission has identified a
registrant as having retained a registered
public accounting firm meeting the
criteria described above for the audit
report on its financial statements in its
most recent annual report made under
the Exchange Act will be deemed a non-
inspection year. The submission
requirement under Section 104(i)(2)(B)
of the Sarbanes-Oxley Act and the
disclosure requirements under Section 3
of the HFCA Act, if applicable, would
then be required for the annual report
covering such non-inspection year.26
For example, if a registrant is identified
based on its Form 10-K filing made in
2022 for the fiscal year ended December
31, 2021 as being a Commission-
Identified Issuer, then 2022 would be
deemed a non-inspection year. Such
registrant would be required to comply
with the submission and, if applicable,
the disclosure requirements in its Form
10-K filing covering the fiscal year
ended December 31, 2022, which is
required to be filed in 2023.

The HFCA Act was enacted on
December 18, 2020 and provides for
identification of the issuers required to
file reports under Section 13 or 15(d) of
the Exchange Act during a year that
begins “after the date of enactment” of
the HFCA Act. Given this statutory
language, a registrant will not be subject
to a non-inspection year determination
for any fiscal year ending on or prior to
December 31, 2020, and accordingly, a
registrant will not have to provide either
the HFCA Act’s Section 3 disclosure or

Regulation S-X) (for similar requirements as
applied to registered investment companies).
25Because the disclosure and submission
requirements in the HFCA Act are triggered by the
filing of an audit report on the “financial statements
of the covered issuer” that is prepared by an audit
firm “retained by the covered issuer,” we believe
it would be consistent with the language and
structure of the statute to base the non-inspection
year determination on registrant’s annual report
filings. Although there may be instances in which
a registrant is required to include audited financial
statements in connection with other filings under
the Exchange Act, such as Form 8-K (17 CFR
249.308) filings by former shell companies (see Item
2.01(f) of Form 8-K), these filings are typically more
analogous to an initial registration statement and
not an ongoing reporting requirement as
contemplated by the reference to Exchange Act
Sections 13 and 15(d) in Section 2 of the HFCA Act.
26 Sarbanes-Oxley Act Section 104(i)(1)(B) (as
added by Section 2 of the HFCA Act) defines a
“non-inspection year” as a year ‘“during which” the
Commission identifies a registrant as having filed
an Exchange Act report that contains an audit
report issued by an audit firm that the PCAOB is
unable to inspect or investigate completely. By
contrast, the disclosures required by Section 3 of
the HFCA Act are required in “each form filed by
that issuer that covers such non-inspection year.”
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the Section 2 submission for those
years.

For fiscal years beginning after
December 31, 2020, and once the
PCAOB has made its determinations
pursuant to the HFCA Act, the
Commission will identify registrants
pursuant to the HFCA Act based on the
PCAOB’s determination and on
registrants’ annual reports. The
Commission will issue appropriate
notice once it has established the
process by which it will begin to
identify registrants pursuant to the
HFCA Act, and is requesting public
comment herein regarding the
appropriate mechanics for determining
Commission-Identified Issuers. A
registrant will not be required to comply
with the disclosure requirement or the
submission requirement until the
Commission identifies it as having a
non-inspection year. Once identified, a
registrant will be required to provide the
HFCA Act disclosure in its annual
report for each non-inspection year, i.e.,
the report covering the fiscal year in
which the registrant was included in the
list of Commission-Identified Issuers.

Request for Comment

We request and encourage any
interested person to submit comments
on any aspect of the interim final
amendments, other matters that might
have an impact on the amendments, and
any suggestions for further revisions.
When commenting, it would be most
helpful if you include the reasoning
behind your position or
recommendation. In particular, we seek
comment on the following:

Determination of Commission-Identified
Issuers

1. The Commission is required to
identify registrants subject to the HFCA
Act disclosure and submission
requirements based on the PCAOB’s
determination relating to the registered
public accounting firm that is retained
by the registrant and that prepares the
registrant’s audit report. We are
currently considering what process to
use for identifying registrants (including
the process and feasibility of
communicating to those registrants
regarding their status) as Commission-
Identified Issuers. We request comment
related to this process on the following:

a. The HFCA Act requires the
Commission to identify covered issuers
that “retain” a registered public
accounting firm that has a branch or
office that is located in a foreign
jurisdiction and that the PCAOB is
unable to inspect or investigate
completely because of a position taken
by an authority in that jurisdiction. The

HFCA Act does not define the term
“retain.” While multiple public
accounting firms may work on the audit
of a registrant, for purposes of
interpreting and applying the HFCA
Act’s provisions, we understand the
retained firm to be the firm that signs an
accountant’s report on the registrant’s
consolidated financial statements that is
included in a registrant’s Exchange Act
report. We believe this is consistent
with the understanding of the term
“retain” by the auditing profession. Is
our understanding of the term
“retained” appropriate in this context?

b. We are considering making the
determination of Commission-Identified
Issuers on an annual basis, not earlier
than a date after the annual report forms
for registrants with December 31 fiscal
year ends are due to be filed, given that
the majority of registrants have a
calendar year end. The identification
would be based on the audit report
contained in a registrant’s annual report
filed with the Commission for the most
recently completed fiscal year preceding
the date of the Commission
determination. Should we establish a
single determination date each year? If
so, should we make the determination
on or around May 157 Would some
other date, earlier or later in the year be
more helpful to registrants affected by
the determination? Alternatively,
should we base the determination on
when the PCAOB makes its
determination public? Should we make
the determination more often, such as
monthly, quarterly, or semi-annually?
Should we instead make individual
determinations on issuer-specific dates,
such as the measurement date for
determining accelerated filer status 27 or
a date linked to the fiscal year end of the
registrant?

¢. Should we publish a list of
Commission-Identified Issuers on our
website? Should Commission-Identified
Issuers be identified on EDGAR so
investors may more easily identify
which registrants are on the list? If we
publish a list of Commission-Identified
Issuers, how should the Commission
address any potential errors in
identification relating to a registrant’s
status? Should the Commission provide
guidance or prescribe rules relating to
disclosure or procedures for
identification of errors relating to a
registrant’s status?

d. To facilitate satisfaction of HFCA
Act requirements, should we introduce
a structured data tagging requirement
pertaining to the auditor name and
jurisdiction on the audit report signed
by the registered public accounting firm

27 See 17 CFR 240.12b-2.

in the registrant’s Form 10-K, Form
20-F, and Form 40-F? Such tagging
would provide machine-readable data
directly from the registrant identifying
the audit firm retained by it, and may
therefore facilitate the Commission’s
determination of the registrants it
should designate as Commission-
Identified Issuers. If we introduced such
a requirement, should the information
be required to be tagged in Inline XBRL?
Should we instead consider a tagging
requirement to facilitate the
determination of Commission-Identified
Issuers that would not specify a
particular structured data language to be
used? Would the use of tagging also
facilitate the ability of investors and
other interested parties to identify
registrants at risk of trading prohibitions
resulting from three consecutive non-
inspection years? What would be the
costs associated with introducing a
structured data tagging requirement
pertaining to the auditor name and
jurisdiction? Should we introduce this
structured data tagging requirement for
Form N-CSR? Is there any circumstance
when that tagged information in the
Form N-CSR would differ from the
information the Commission already
collects on Form N-CEN (17 CFR
249.330) in a structured data format
regarding a fund’s auditor?

HFCA Act Disclosure Requirement

2. We are adopting interim final
amendments to reflect the disclosure
requirements in Section 3 of the HFCA
Act. With respect to such disclosure
requirements, we further request
comment on the following:

a. The interim final amendments
require a registrant to disclose that,
during the period covered by the form,
a registered public accounting firm that
the PCAOB is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction has prepared an
audit report for the registrant. Should a
registrant that changes from using a
non-inspected registered public
accounting firm to an inspected firm be
required to affirmatively state that it no
longer retains the identified registered
public accounting firm to audit its
financial statements?

b. The interim final amendments
require that the registrant disclose the
name of each official of the CCP who is
a member of the board of directors of the
registrant or the operating entity with
respect to the registrant. Should we
define what it means to be an official of
the CCP or would further guidance on
this requirement be helpful? For
example, would clarification of the
phrase “operating entity with respect to
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the registrant” be helpful or is the term
generally understood?

c. Do the interim final amendments
cover all of the forms in which
disclosure is required by the HFCA Act?
Should the amendments cover any
additional forms? If so, which forms and
what is the basis for requiring the
disclosure in those forms? For example,
should we consider requiring the
disclosure in initial registration
statements, such as 17 CFR 249.210
(Form 10)? Requiring this disclosure in
initial registration statements would
provide potential investors in these new
registrants with disclosure related to the
risk that these registrants have retained
a registered public accounting firm that
may subject the registrant to the HFCA
Act trading prohibition. Alternatively,
or in addition, should we amend Form
8-K to require disclosure by a registrant
of the Commission’s determination that
the registrant is a Commission-
Identified Issuer? Requiring this
disclosure in a Form 8-K would provide
additional notice of the Commission’s
determination, prior to the filing of the
annual report covering that non-
inspection year. What would be the
costs of expanding registrants’
disclosure obligations in these ways?

d. Are the new disclosure
requirements in Item 9C. of Form 10-K,
Item 161. of Form 20-F, paragraph B.18
of Form 40-F, and paragraphs (i) and (j)
of Item 4 of Form N-CSR sufficiently
clear? Is there any additional guidance
or clarity that the Commission can
provide to assist registrants in preparing
and providing the disclosure?

e. Should we consider moving the
disclosure requirement in Part II, Item
9C. of Form 10-K to Regulation S-K?
Would the disclosure be more
appropriate in a different part of the
Form 10-K, such as in Part III where the
information could be incorporated from
the proxy statement? Similarly, would
the disclosure be more appropriate in a
different part of the Form 20-F or Form
40-F?

f. For registered investment
companies, should we locate the
requirements implementing the HFCA
Act in another form? For example,
should the Commission locate these
requirements in Form N-CEN to cover
unit investment trusts, which do not file
audited financial statements on
Exchange Act reporting forms? Would
the requirements be more appropriate in
a different part of the Form N-CSR?

HFCA Act Submission Requirement

3. We are adopting interim final
amendments to implement the
submission requirements in Section
104(i)(1)(B) of the Sarbanes-Oxley Act

(as added by Section 2 of the HFCA Act)
that track the statutory language. With
respect to such submission
requirements, we further request
comment on the following:

a. The submission requirement for
documentation relating to governmental
ownership or control is included in
certain annual report forms (i.e., Form
10-K, Form 20-F, Form 40-F, and Form
N-CSR), and registrants that are
Commission-Identified Issuers will need
to submit their documentation to the
Commission on or before the due date
for the relevant annual report. Should
the submission be made in conjunction
with the registrant’s annual report?
Should there be a different due date for
the submission? Should we locate the
submission requirement in a different
form or rule, such as Form 8-K or Form
6—K (17 CFR 249.306)?

b. The interim final amendments
provide that the submission be made
electronically to the Commission on a
supplemental basis. Should the
documentation submitted to the
Commission be made publicly available,
should it be retained non-publicly
(subject to applicable law), and/or
should the registrant be allowed to
request confidential treatment for some
or all of the submission? Alternatively,
should the submission be publicly filed
as an exhibit to the form or filed with
the Commission in some other way to
make it more accessible?

¢. Should the Commission require
specific types of documentation for
satisfying the HFCA Act Section 2
submission requirement? If so, what
specific documentation should be
required? Alternatively, is it appropriate
to retain flexibility for registrants to
determine what documentation to
provide in order to meet this
requirement? If so, is additional
guidance necessary for registrants to
determine what documentation is
sufficient to establish that they are not
owned or controlled by a governmental
entity in the foreign jurisdiction?
Should we provide a non-exclusive list
of documents that could be submitted to
satisfy the submission requirement,
such as a legal opinion or a statement
or certification from an officer or
director of the company that it is not
controlled by a governmental entity?

d. Commission-Identified Issuers that
are owned or controlled by a foreign
governmental entity are not required to
submit documentation to the
Commission. Should we require these
Commission-Identified Issuers to
affirmatively state that they are owned
or controlled by a foreign governmental
entity?

4. Should we define particular terms
or provide guidance regarding the use of
those particular terms in our form
amendments? For example, should we
provide additional definitions or
guidance on what is considered a
“governmental entity”’? Is guidance
necessary to help registrants comply
with Section 2 and Section 3 of the
HFCA Act? For example, we have
provided guidance that the terms
“owned or controlled,” “owned,” and
“controlling financial interest”” should
be read with reference to how the term
“control” is used in the Exchange Act
and the existing definition in the
Exchange Act rules. Would additional
guidance as to what it means to be
“owned or controlled,” “owned,” or
having a “controlling financial interest”
be helpful or is the guidance sufficient?
Should we make any further
amendments to our rules to address
these points? For example, should we
specify the basis of accounting that must
be used in making a “controlling
financial interest”” determination? As
another example, for registered
investment companies, should the terms
“owned or controlled,” “owned,” and
“controlling financial interest’”” be read
with reference to how the term control
is used in the Investment Company Act
and Investment Company Act rules?

5. The interim final amendments do
not require the HFCA Act Section 3
disclosure until an issuer has been
identified by the Commission and in no
event would disclosure be required for
fiscal years ending on or before
December 31, 2020. Should we provide
additional guidance on the required
timing and disclosure? What additional
guidance would be useful?

6. If a registrant is determined to be
a Commission-Identified Issuer for three
consecutive years, Section 2 of the
HFCA directs the Commission to
prohibit the securities of the registrant
from being traded in the U.S. market. As
mentioned earlier, implementation of
such trading prohibitions will be
addressed separately. Are there any
considerations we should take into
account while determining how to best
implement the trading prohibition
requirements of the HFCA Act?

With respect to any comments, we
note that they are of greatest assistance
if accompanied by supporting data and
analysis of the issues addressed in those
comments.

II1. Procedural and Other Matters

If any of the provisions of these rules,
or the application thereof to any person
or circumstance, is held to be invalid,
such invalidity shall not affect other
provisions or application of such
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provisions to other persons or
circumstances that can be given effect
without the invalid provision or
application.

Pursuant to the Congressional Review
Act,28 the Office of Information and
Regulatory Affairs has designated these
rules as not a “major rule,” as defined
by 5 U.S.C. 804(2).

The Administrative Procedure Act
(“APA”) generally requires an agency to
publish notice of a rulemaking in the
Federal Register and provide an
opportunity for public comment. This
requirement does not apply, however, if
the agency ““for good cause finds .
that notice and public procedure are
impracticable, unnecessary, or contrary
to the public interest.”” 29 Section 2 of
the HFCA Act requires Commission
rulemaking within 90 days of the date
of enactment in order to “establish the
manner and form in which a covered
issuer shall make a submission required
under paragraph (2)(B).” Furthermore,
Section 3 of the HFCA Act requires
certain disclosure from issuers, and the
amendments to Form 10-K, Form 20-F,
Form 40-F, and Form N-CSR clarify
issuers’ obligations under the HFCA
Act. Because the amendments conform
the specified forms to the requirements
of a newly enacted statute and in light
of the 90-day rulemaking directive in
Section 2 of the HFCA Act, the
Commission finds that notice and
public comment are impracticable and
unnecessary.3? While the amendments
being adopted in this release conform
the specified forms to the HFCA Act’s
requirements, we also are soliciting
comment on various related topics that
the Commission may seek to address in
subsequent releases, depending on the
public feedback received and other
considerations.

IV. Economic Analysis

A. Introduction and Broad Economic
Considerations

As discussed above, we are amending
Form 10-K, Form 20-F, Form 40-F, and
Form N—-CSR to implement the
disclosure and submission requirements
of the HFCA Act. We are mindful of the
costs imposed by, and the benefits
obtained from, our rules. In this section,
we analyze potential economic effects
stemming from the amendments.31 We

285 U.S.C. 801 et seq.

295 U.S.C. 553(b)(3)(B).

30 The amendment also does not require analysis
under the Regulatory Flexibility Act. See 5 U.S.C.
604(a) (requiring a final regulatory flexibility
analysis only for rules required by the APA or other
law to undergo notice and comment).

31Exchange Act Section 3(f) requires the
Commission, when engaging in rulemaking where
it is required to consider or determine whether an

analyze these effects against a baseline
that consists of the current regulatory

framework and current market practices.

As a threshold matter, we note that
the amendments discussed in this
economic analysis implement discrete
components of the HFCA Act. Other
aspects of the statute, such as the
identification of issuers with non-
inspection years and implementation of
the trading prohibitions in Section 2 of
the HFCA Act, will be addressed
separately at a later date. Accordingly,
the focus of this economic analysis is on
the effects arising from the disclosure
and submission requirements in the
HFCA Act. Where possible, we have
attempted to quantify the expected
economic effects of the amendments. In
some cases, however, we are unable to
quantify these economic effects. Some
of the potential economic effects are
inherently difficult to quantify. In some
instances, we lack the information or
data necessary to provide reasonable
estimates for the economic effects of the
amendments. Where we cannot quantify
the relevant economic effects, we
discuss them in qualitative terms.

The new disclosure requirements will
increase transparency about the
reliability of affected issuers’ financial
statements as well as the characteristics
of their ownership and control
structures. High-quality disclosures,
including high-quality financial
statements, are a cornerstone of well-
functioning capital markets.32 Such

action is necessary or appropriate in the public
interest, to consider, in addition to the protection
of investors, whether the action will promote
efficiency, competition, and capital formation.
Further, Exchange Act Section 23(a)(2) requires the
Commission, when making rules under the
Exchange Act, to consider the impact that the rules
would have on competition and prohibits the
Commission from adopting any rule that would
impose a burden on competition that is not
necessary or appropriate in furtherance of the
purposes of the Exchange Act. Additionally,
Section 2(c) of the Investment Company Act
requires us, when engaging in rulemaking that
requires us to consider or determine whether an
action is consistent with the public interest, to also
consider, in addition to the protection of investors,
whether the action will promote efficiency,
competition, and capital formation. Although we
are adopting amendments to Form N-CSR to
implement the HFCA Act as applied to registered
investment companies, based on recent Form
N-CEN filings, no registered investment company
reported having retained a registered public
accounting firm located in a foreign jurisdiction for
the preparation of the company’s financial
statements. Based on this data, and Commission
staff experience, we estimate that no registered
investment companies will be subject to the
requirements of the interim final amendments upon
the rule’s adoption. Accordingly, we do not expect
any economic effects associated with the
amendment to Form N-CSR.

32 See, e.g., Christian Leuz & Peter Wysocki, The
Economics of Disclosure and Financial Reporting
Regulation, 54 J. Acct. Research 525 (2016); and
Anne Beyer, Daniel Cohen, Thomas Lys & Beverly

disclosures reduce information
asymmetries between investors and
issuers, with positive effects on price
efficiency and capital allocation.33
Broadly speaking, academic research
shows that increasing the quality of
financial reporting improves price
efficiency and reduces an issuer’s cost
of capital.34

Financial reporting quality is in part
determined by audit quality. According
to academic studies, PCAOB oversight
has led to improvements in audit
quality and to increased investor
confidence in the quality of the audited
financial statements.35 However, when
the PCAOB is unable to inspect some
auditors there is a lack of transparency
with respect to the audit quality
provided by such firms. As a result,
there is uncertainty regarding the
reliability of the financial information of

Walther, The financial reporting environment:
Review of the recent literature, 50 J. Acct. Econ 296
(2010).

33 See, e.g., Douglas W. Diamond & Robert E.
Verrecchia, Disclosure, Liquidity, and the Cost of
Capital, 46 J. FIN 1325 (1991).

34 See, e.g., Stephen Brown & Stephen A.
Hillegeist, How Disclosure Quality Affects the Level
of Information Asymmetry, 12 Rev. Account. Stud.
443 (2007) (showing how better disclosure quality
reduces information asymmetry); Nilabhra
Bhattacharya, Hemang Desai, & Kumar
Venkataraman, Does Earnings Quality Affect
Information Asymmetry? Evidence from Trading
Costs, 30 Cont. Account. Res. 482 (2013) (showing
that earnings quality reduces information
asymmetry); Partha Sengupta, Corporate Disclosure
Quality and the Cost of Debt, 73 Account. Rev. 459
(1998) (showing that high disclosure quality
reduces the cost of debt); Christine Botosan,
Disclosure Level and the Cost of Equity Capital, 72
Acc. Rev. 323 (1997) (finding that disclosure quality
reduces the cost of equity for firms with low analyst
coverage); Mark E. Evans, Commitment and Cost of
Equity Capital: An Examination of Timely Balance
Sheet Disclosure in Earnings Announcements, 33
Cont. Account. Res. 1136 (2016) (finding that “firms
which consistently disclose balance sheet detail in
relatively timely earnings announcements have
lower costs of capital compared to other firms”);
For a survey of financial reporting research, see
Anne Beyer, Daniel A. Cohen, Thomas Z. Lys, &
Beverly R. Walther, The Financial Reporting
Environment: Review of the Recent Literature, 50 J.
Account. Econ 296 (2010).

35 See, e.g., Daniel Aobdia, The Impact of the
PCAOB Individual Engagement Inspection
Process—Preliminary Evidence, 93 Account. Rev.
53 (2018) (concluding that “both audit firms and
clients care about the PCAOB individual
engagement inspection process and, in several
instances, gravitate toward the level set by the Part
I Finding bar”’); Mark L. DeFond & Clive S. Lennox,
Do PCAOB Inspections Improve the Quality of
Internal Control Audits?, 55 J. Account. Res. 591
(2017) (finding evidence consistent with “PCAOB
inspections improving the quality of internal
control audits by prompting auditors to remediate
deficiencies in their audits of internal controls”);
Brandon Gipper, Christian Leuz, & Mark Maffett,
Public Oversight and Reporting Credibility:
Evidence from the PCAOB Audit Inspection Regime,
33 Rev. Financ. Stud. 4532 (concluding that
“consistent with an increase in reporting credibility
after the introduction of public audit oversight, we
find that capital market responses to earnings
surprises increase significantly”).
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issuers audited by firms that are not
inspected, which can potentially lead to
suboptimal investment decisions by
investors.

In addition, academic literature
provides evidence of varying types of
impact of ownership and control
structures on firm value.3¢ Government
ownership, in particular, can be related
to both risks and benefits for investors.
Evidence in the literature highlights
inefficiencies and expropriation risks as
a result of government ownership or
control, whereas other studies provide
evidence of easier access to financing.3”
Effects from government ownership or
control on firm value may be further
amplified when the regulatory
environment in the foreign jurisdiction
is weak, and when there is heightened
political risk.38

The required disclosures and
submissions will reduce uncertainty
about characteristics that may affect
firm value and risk and therefore could
facilitate investors’ capital allocation
decisions. Some of the information
required to be disclosed under the
amendments may be otherwise available
to investors through other sources or
overlap with existing mandated
disclosures.3? In such cases, we expect
the required disclosures could
nevertheless reduce search costs for
investors and potentially enhance
investor protection. In addition, the
submission requirement will provide
some reassurance to investors that

36 See, e.g., Andrei Shleifer & Robert Vishny, A
survey of corporate governance, 52 J. Fin. 737
(1997) (discussing both the theory and empirical
evidence on the effect of large shareholders on firm
value).

37 See, e.g., Ginka Borisova, Veljko Fotak,
Kateryna Holland & William Megginson,
Government ownership and the cost of debt:
Evidence from government investments in publicly
traded firms, 118 J. Fin. Econ. 168 (2015) (showing
that during times of firm-specific or economy-wide
distress, the dominant effect of state equity
ownership is a reduction in the cost of debt,
consistent with an implicit debt guarantee of
government ownership); Gongmen Chen, Michael
Firth & Liping Xu, Does the type of ownership
control matter? Evidence from China’s listed
companies, 33 J. Bank. Finance 171 (2009) (finding
evidence that the type of government ownership
affects value and performance).

38 See, e.g., Laura Liu, Haibing Shu & John Wei,
The impacts of political uncertainty on asset prices:
Evidence from the Bo scandal in China, 125 J. Fin.
Econ 286 (2017) (concluding that political
uncertainty is a priced risk as evidenced by stock
price reactions following the 2012 Bo Xilai political
scandal in China; the study shows amplified effects
on prices for state-owned enterprises and politically
connected companies); Bryan Kelly, Lubos Pastor &
Pietro Veronesi, The price of political uncertainty:
Theory and evidence from the option market, 71 J.
Fin. 2417 (2016) (finding that options whose lives
span political events tend to be more expensive,
and that such protection is more valuable in a
weaker economy and amid higher political
uncertainty).

39 See infra section IV.B.1.

Commission-Identified Issuers that do
not disclose any ownership or control
by governmental entities (in foreign
jurisdictions that prevent PCAOB
inspections) are not, in fact, owned or
controlled by such entities.

The amendments will impose
compliance costs on issuers that may
vary based on characteristics of their
audit arrangements and ownership
structure. Although these compliance
costs, in themselves, may not be
significant for most firms, the costs may
nonetheless cause certain issuers to
accelerate their response to other
aspects of the HFCA Act, such as
switching audit firms or exiting the U.S.
markets altogether. We do not assess the
magnitude of the effects arising from
implementation of other aspects of the
HFCA Act, including the trading
prohibition, at this time, as they will
depend on the approach taken by the
PCAOB and the Commission to
implement those parts of the statute.40
We note, however, that those effects are
likely to be much more significant than
the comparatively limited benefits and
costs associated with the current
amendments. For similar reasons, our
analysis does not encompass the effects
to audit firms of being identified by the
PCAOB as being a firm that it is unable
to inspect or investigate completely.

B. Baseline
1. Regulatory Baseline

The disclosures and submissions
required by the amendments will
potentially provide the Commission, as
well as market participants, with more
readily accessible and comparable
information regarding a number of
Commission-Identified Issuers’
characteristics, namely: (1) The extent of
ownership or control by a governmental
entity in a jurisdiction where the
PCAOB is unable to inspect or
investigate completely because of a
position taken by an authority in that
jurisdiction, (2) the use of a registered
public accounting firm in preparation of
an audit report that the PCAOB is
unable to fully inspect, (3) the presence
and identity of any official of the CCP
who is a member of the board of
directors, and (4) the presence and
specific text of any charter of the CCP
contained in the registrant’s articles of
incorporation (or equivalent organizing
document). We therefore analyze the
extent to which such requirements will
change existing regulatory requirements
or the current practices of potentially
affected registrants.

40 See, e.g., Section 104(i)(3) of the Sarbanes-
Oxley Act as added by Section 2 of the HFCA Act.

Compliance with the HFCA Act will
require disclosures and submissions
pertaining to the ownership or control
of a registrant by a governmental entity
in the foreign jurisdiction of the
registered public accounting firm that
the PCAOB is unable to inspect or
investigate completely. In practice,
many registrants already include
disclosures similar to the information
required by the HFCA Act in the
portions of their respective periodic
reports pertaining to registrant-specific
risks.41 Others provide detailed
diagrams to illustrate their ownership
structure within their descriptions of
business or otherwise seek to inform
readers of their variable interest entity
(“VIE”) arrangements within the
financial statements included in
periodic disclosures.#2 The levels of
detail and specificity associated with
these disclosures vary, however, and the
information often is not easily
comparable across filings given that
similar disclosures may not occur
within the same item or section of the
report.43

One notable exception to this
variation in disclosures, however, is the
disclosure by registrants of the PCAOB’s
inability to conduct inspections of their
respective independent audit firms. We
observe a highly similar type and
pattern of disclosure regarding the
PCAOB’s inability to inspect those firms
included in the majority of the potential
Commission-Identified Issuers’ Item 3
(for Form 20-F filers) and Item 1A (for
Form 10-K filers) discussion of risk
factors.#4 Such disclosures are readily

41For example, some registrants may provide
these disclosures in response to Item 105 of
Regulation S-K [17 CFR 229.105] (requiring a
registrant to disclose a discussion of the material
factors that make an investment in the registrant or
offering speculative or risky).

42 See FASB Interpretation No. 46, Consolidation
of Variable Interest Entities.

43 See, e.g., Justin Hopkins, Mark H. Lang &
Jianxin (Donny) Zhao, The Rise of US-Listed VIEs
from China: Balancing State Control and Access to
Foreign Capital, Darden Business School Working
Paper No. 3119912, Kenan Institute of Private
Enterprise Research Paper No. 19-17 (2018),
available at http://dx.doi.org/10.2139/ssrn.3119912
(finding that in 42 percent of reviewed year 2013
Forms 10-K, Chinese firms disclose VIE structure,
where “some firms simply mention the VIE
structure in passing, while others explicitly
disclosing the legal risks of the VIE, documenting
which specific subsidiaries utilize the VIE and
providing pro forma balance sheets and income
statements for these subsidiaries, as well as
summarizing the specific contracts including the
parties and terms”); See also, Paul Gillis & Michelle
R. Lowry, Son of Enron: Investors Weigh the Risks
of Chinese variable Interest Entities, 26 ]. Appl.
Corp. Fin. 61 (2014).

44 Staff conducted a review of annual report
disclosures using a combination of Intelligize
searches and a manual review of select filings of
Forms 10-K and 20-F. Highly similar language

Continued
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accessible using the keyword search
functionality on the Commission’s
EDGAR website.45 In addition, similar
identification of registrants whose
independent auditors were not fully
inspected by the PCAOB due to
limitations and restrictions imposed by
authorities in foreign jurisdictions has
historically been available via the
PCAOB’s dedicated “Public Companies
that are Audit Clients of PCAOB-
Registered Firms from Non-U.S.
Jurisdictions where the PCAOB is
Denied Access to Conduct Inspections”
web page.46

Under the amendments, Commission-
Identified Foreign Issuers will also be
required to disclose the presence and
identity of any official of the CCP who
is a member of its board of directors in
addition to the percentage of the shares
of the issuer owned by governmental
entities in the foreign jurisdiction in
which the issuer is incorporated or
otherwise organized and whether
governmental entities in the applicable
foreign jurisdiction with respect to that
registered public accounting firm have a
controlling financial interest with
respect to the issuer. At present, some
of this information may be elicited by
Form 10-K disclosure requirements 47
or Form 20-F disclosure
requirements.4® Because Form 10-K,

describing the potential risks associated with the
PCAOB’s inability to conduct inspections appeared
across at least 65% of annual reports filed within
the same year, including reviewed periods that
predate the initial introduction of the HFCA Act
legislation in 2019. As no single audit firm
currently serves more than, at maximum, 20% of
potential Commission-Identified Issuers, the
inclusion of standard disclosures across registrants
does not appear to be attributable to the practices
of any individual audit firm. See infra note 53 for
a description of the sample identification
methodology.

45 Available at https://www.sec.gov/edgar/
search/.

46 Available at https://pcaobus.org/oversight/
international/denied-access-to-inspections.

47 See 17 CFR 229.401 (Item 401 of Regulation
S—K), 17 CFR 229.403 (Item 403 of Regulation S—
K), and 17 CFR 229.404 (Item 404 of Regulation S—
K), required under Items 10, 12 and 13 of Form 10—
K. Item 401 of Regulation S—K requires disclosure
relating to the identification of directors and a brief
description of their business experience; Item 403
of Regulation S—K requires disclosure with respect
to any person or group that beneficially owns more
than five percent of any class of the registrant’s
voting securities, as well as ownership information
of executive officers and directors of the registrant;
and Item 404 of Regulation S—K requires disclosure
of transactions between the registrant and related
persons, such as officers, directors and significant
shareholders.

48 See Items 6 and 7 of Form 20-F. Item 6 of Form
20-F requires disclosure relating to the
identification and share ownership of directors and
senior management; Item 7 of Form 20-F requires
disclosure with respect to beneficial owners of more
than five percent of any class of the registrant’s
voting securities, disclosure with respect to related
party transactions, as well as disclosure of whether

Part IIT disclosures may be incorporated
by reference from the registrant’s
definitive proxy statement if filed
within 120 days of the related Form
10-K fiscal year end, or alternatively
filed as a Form 10-K amendment by the
same 120 day deadline, such disclosures
are not currently uniformly present in
the annual report filings of the
potentially affected issuers. Moreover,
there are currently no requirements that
such disclosures must include the
political party affiliation of those
responsible for registrants’ management
and oversight, including but not limited
to members of the board. Nor is there a
requirement to systematically disclose
the identity and ownership stake of any
person or group of persons—including
government entities—who directly or
indirectly acquire or have beneficial
ownership of less than five percent of a
class of a Commission-Identified
Issuer’s securities.

Finally, under the amendments,
Commission-Identified Foreign Issuers
will be required to state whether the
articles of incorporation of the issuer (or
equivalent organizing document)
contains any charter of the CCP,
including the text of any such charter.
While periodic reporting requirements
currently instruct registrants to include
a complete copy of the articles of
incorporation and bylaws as an exhibit
to the annual report,° there are no
requirements to identify the political or
textual origins of any portion of a
registrant’s articles of incorporation. In
practice, given that a registrant may
simply indicate in its annual report
exhibit index that such articles are
incorporated by reference,>° few filers
include the full text of such articles,
bylaws, or charters in annual report
filings after initially doing so at the time
of IPO registration. Similarly, amended
or revised versions of the registrant’s
articles of incorporation and bylaws are
generally not included in the annual
report filing, but are incorporated by
reference as well. In these cases,
locating the submission to which the
registrant’s complete and most recent
version of its articles of incorporation
are attached in their entirety requires a
search and review of the registrant’s
current reports (on Forms 8-K or 6-K).51

the company is directly or indirectly owned or
controlled by another corporation or foreign
government and the nature of that control.

49 See Item 19, Instruction 1 of Form 20-F and 17
CFR 229.601(b)(3)(i).

50 See 17 CFR 240.12b—-23(c).

51 The requirement to submit a Form 6-K in such
cases by registrants that use Form 20-F to file
annual reports depends upon the current reporting
requirements of the relevant foreign jurisdiction.
Because potential Commission-Identified Issuers

Therefore, under current regulatory
requirements and in practice, the
majority of annual reports filed by
potential Commission-Identified
Foreign Issuers do not include, neither
in part nor in complete form, the
registrant’s articles of incorporation,
from which the reader might assess the
presence or absence of text from the
charter of the CCP.

2. Affected Parties 52
a. Registrants

Registrants subject to periodic
reporting requirements under the
Exchange Act will not be affected by the
amendments unless and until they are
Commission-Identified Issuers.
Commission identification of such
issuers is in turn contingent upon initial
identification of affected registered
public accounting firms that are
retained by registrants with periodic
disclosure obligations. Based upon a
review of such registrants in calendar
year 2020, we identified 273 registrants
for whom future identification as a
Commission-Identified Issuer could be
possible on the basis of current facts and
circumstances.>3 Of these potential
Commission-Identified Issuers
candidates, 18.2 percent filed annual
disclosures using Form 10-K while 78.2
percent are Form 20-F filers. No filings
submitted by potential candidates were
made using Forms 40-F or N-CSR.
Among filers, approximately 22 percent
were incorporated in the United States
while 78 percent were incorporated in
foreign jurisdictions, including 4.8
percent who self-disclosed to be state-

domiciled, incorporated, or organized in China are
required by Chapter 5 Article 27 of the Regulations
of the People’s Republic of China on
Administration of Company Registration to file a
complete copy of the revised articles within 30 days
of such changes, a similar requirement to promptly
furnish a Form 6-K including the complete revised
articles of incorporation also applies. This
document may then be incorporated by reference in
the registrant’s subsequent annual reports.
Analogous requirements for registrants using
domestic forms are outlined in Form 8-K, Item
5.03.

52 As noted above, the amendments may
accelerate responses to other aspects of the HFCA
Act, such as switching audit firms or exiting the
U.S. markets altogether. These responses could
impact parties beyond those identified below (e.g.,
audit firms). For purposes of this economic
analysis, we focus on those parties affected by the
discrete aspects of the HFCA Act being
implemented in this rulemaking.

53 Analysis is based on staff review of data
obtained from the PCAOB (see supra note 46),
Audit Analytics, manual review of all annual
reports filed by foreign issuers using Forms 20-F,
40-F, or an amendment thereto in calendar year
2020, and review of securities registered in calendar
year 2020 by foreign issuers. This analysis may
potentially be viewed as an upper bound on the
future number of registrants that may be affected by
the HFCA requirements as clients of those firms
previously identified by the PCAOB.


https://pcaobus.org/oversight/international/denied-access-to-inspections
https://pcaobus.org/oversight/international/denied-access-to-inspections
https://www.sec.gov/edgar/search/
https://www.sec.gov/edgar/search/
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owned enterprises. These registrants’
securities are either listed on a national
exchange (88.7 percent), OTC-listed (9.9
percent), or report no U.S. listing (1.5
percent).54

b. Investors

The amendments may impact both
current investors in affected registrants
as well as potential investors that may
consider investing in these registrants in
the future. As mentioned above, at least
some of the information elicited by the
required disclosures is likely to already
be available to investors through various
existing channels but at varying costs.
As such, we expect that the required
disclosures are likely to affect mostly
retail investors who directly invest or
consider investing in affected registrants
since it may be more costly for these
investors to obtain such information
absent the required disclosures.
Institutional or other sophisticated
investors may also be impacted by the
amendments; however, we expect that
such impact might be limited given
their resources to obtain the required
information from other sources, when
such sources are available.

C. Economic Effects

1. Benefits and Costs of HFCA Act
Disclosure Requirements

For Commission-Identified Foreign
Issuers, the amendments will require
specific disclosures to be made in these
registrants’ annual reports.5° In general,
as discussed above, the required
disclosures elicit information that the
academic literature shows is value-
relevant to investors. As such, we
expect the required disclosures to be
beneficial to investors since they are
likely to reduce search costs when the

54 Using a more conservative approach that
looked only to registrants with at least one annual
report filed after the introduction of the HFCA Act,
we further estimated that in calendar year 2020, 194
registrants submitted an annual report (Form 10-K,
20-F, or an amendment) whose auditor was
previously identified by the PCAOB (see supra note
46) as a registered firm from a non-U.S. jurisdiction
where necessary access to conduct oversight was
denied due to a position taken by local authorities.
Based on our historical analysis of these registrants,
18 percent submitted annual reports using a
domestic form while 82 percent and 0 percent
submitted their annual reports via foreign filings
Form 20-F and Form 40-F respectively. Based on
the same population of registrants, we estimate that
approximately three percent of potentially affected
registrants disclosed their securities as listed on two
or more foreign exchanges, approximately nine
percent listed on only one foreign exchange, while
approximately 79 percent only disclosed listing on
a U.S. national exchange. Of these registrants, 13
(six percent) self-identified in their 2020
disclosures as state-owned enterprises.

55 See supra Section II. Disclosure Requirements
for a detailed description of the disclosure
requirements mandated by Section 3 of the HFCA
Act.

information in the required disclosure is
otherwise available through other
sources or existing disclosures, and also
potentially provide investors with
information about aspects of these
registrants’ governance characteristics
that otherwise might not be available or
relatively costly to obtain. We do not
expect significant compliance costs for
Commission-Identified Foreign Issuers
given that these registrants likely
already possess the information
required by the amendment; however,
registrants may incur additional
compliance costs if the required
information is not readily accessible to
them or needs to be formatted for the
required disclosure.

a. Investors

The amendments will require
disclosure that a registered public
accounting firm that the PCAOB is
unable to inspect or investigate
completely because of a position taken
by an authority in the foreign
jurisdiction has issued an audit report
for the registrant. The disclosure will
provide transparency about the
inspection status of the engaged audit
firm. As discussed above, the academic
literature provides evidence that the
PCAOB’s oversight has led to
improvements in audit quality and
financial reporting quality, for both
domestic and foreign issuers. The
inability of the PCAOB to inspect the
auditors of these registrants could
generate uncertainty regarding their
financial reporting quality. Thus, to the
extent this information is new to
investors,36 we expect the specific
required disclosure to potentially
facilitate investors’ capital allocation
decisions. We further expect that the
presentation of such information in a
standardized form in the annual report
is likely to be helpful to investors by
reducing their search costs.

The amendments will require
disclosure of the percentage of the
shares of the registrant owned by a
government in the foreign jurisdiction.
As discussed above, government
ownership is information that is likely
to facilitate investors’ capital allocation
decisions. For example, disclosure of
government ownership may allow
investors to better assess potential
political risks/effects related to
government ownership in the foreign
jurisdiction that may influence the
value of their investment. These benefits
would be limited to the extent that

56 See supra Section IV.B.1 for a description of
current practice and regulatory requirements
regarding disclosure of the registrant’s auditor
inspection status.

affected registrants already provide
disclosure relevant to assessing such
risks.

In addition to the disclosure of
ownership though equity holdings, the
amendments will require affected
registrants to disclose whether a
governmental entity has a controlling
financial interest in the registrant. We
expect such disclosure may benefit
investors as it could provide
information about other mechanisms,
besides direct equity ownership, such as
control through a pyramidal ownership
structure that might allow a
governmental entity to influence
registrants’ operational and other
decisions, thus providing additional
insight into potential risks to investors
that might arise from such control/
ownership structures.5”

The amendments also require
disclosure of board members’
affiliations with the CCP and whether
the articles of incorporation of the
registrant (or equivalent organizing
document) includes any charter of the
CCP, including the text of any such
charter. These disclosures will enhance
existing information on the composition
of the board and could increase insight
into its quality and the related
consequences for firm value. One study
shows that the degree of a board’s
political affiliation in China is related to
firm value, and this varies based on
facts and circumstances.58 For example,
political affiliation of members of the
board may imply that the incentives of
such board members do not align with
shareholders’ interests, which in turn
may affect registrants’ decisions with
potentially negative consequence for the
registrants’ value. Under different
circumstances, politically connected
board members may facilitate the
execution of financing transactions for
the registrant. To the extent that these
disclosures may benefit investors by
facilitating their efforts to evaluate
characteristics of registrants that may
have an impact on the value of their
investments, these specific disclosures

57 See, e.g., Jesse Fried & Ehud Kamar, Alibaba:
A Case Study of Synthetic Control, ECGI Working
Paper Series in Law, Paper No 533/2020 (2020)
(concluding that control of a firm can be exerted not
only though equity, but rather a mixture of
employment, contractual, and commercial
arrangements).

58 See Lihong Wang, Protection or expropriation:
Politically connected independent directors in
China, 55 J. Bank. Fin. 92 (2015) (using a sample
of Chinese listed firms over the 2003—2012 period,
the study finds that the presence of politically
connected independent directors is related to
increased firm value for private firms, but related
to lower firm value for state-owned enterprises
(“SOEs”). The study also finds increased related-
party transactions for Chinese listed firms with
politically connected independent directors).
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may facilitate investors’ capital
allocation decisions and potentially
increase investor protection.

b. Registrants

The required disclosures are likely to
impose some compliance costs on
Commission-Identified Foreign Issuers.
We do not expect these compliance
costs to be significant since these
registrants likely already possess the
information required by the
amendments. However, to the extent
that such information is not readily
accessible or needs to be formatted to
comply with the required disclosure, we
expect potential additional costs to
these registrants.59

The required disclosures may impact
the cost of capital for some affected
registrants. As discussed above,
empirical evidence suggests that the
information elicited by the required
disclosures is, in general, related to
potential risks and more broadly to firm
value.69 We discuss the potential impact
of the required disclosures on affected
registrants’ cost of capital further below,
but note that the magnitude of any such
impact is likely to be moderated
depending on the extent information is
otherwise available to investors.

The required disclosure regarding the
use of a non-inspected firm to audit the
registrant’s annual report, which will
now be required in a standardized
manner, may lead investors to re-
evaluate potential risks related to
financial reporting quality due to the
inability of the PCAOB to inspect the
auditors of these registrants. Academic
literature shows that PCAOB oversight
is broadly related to improvements of
audit quality, and also investor
perceptions of such audit quality.61 As
described above, many registrants
already disclose, and also provide a
discussion of, the risks or decreased
benefits associated with using a non-
inspected auditor.®2 Given the extent to
which information specifically required
in the new disclosures overlaps with
disclosures already observed in practice,
in addition to the information being
available from other sources such as the
PCAOB, we expect the impact of these
specific required disclosures on affected
registrants’ cost of capital to be small.

Section 3 of the HFCA Act also
requires registrants to disclose
information in a standardized manner in

59 For the purpose of the Paperwork Reduction
Act, we estimate that affected registrants will incur
on average one burden hour to prepare and review
the information needed for the HFCA Act Section
3 disclosure requirements; see infra Section V.C.

60 See supra section IV.A.

61 See supra section IV.A.

62 See supra section IV.B.1.

annual reports about their ownership
and control structures, including the
magnitude of direct equity ownership
by a government in non-cooperating
foreign jurisdictions and the degree of
control a government in the non-
cooperating jurisdiction may exert on
the registrant through channels other
than ownership. As described above,
government ownership and control is
likely to have an impact on the
registrant’s decision-making processes,
and such impact is likely to vary under
facts and circumstances.®? The required
disclosures may affect registrants’ cost
of capital insofar as the information
disclosed triggers a re-assessment of the
affected registrant’s exposure to
governmental ownership or control.

The amendments also will require
registrants to disclose information about
potential additional links to the CCP.
Such disclosure is likely to be
informative of the registrant’s
governance, and may also lead investors
to re-assess potential political risks that
may not have been previously known
through existing registrants’ disclosures.
For example, such links between the
registrant and the CCP may indicate
increased political influence on
registrants’ decision-making processes
and consequent impacts on registrants’
value. While some, but not all, of the
information in the required disclosures
may already be publicly available
through disclosures in forms other than
in annual reports, the content of such
disclosures may not be standardized
across registrants. We expect these
specific disclosures may potentially
impact registrants’ cost of capital,
particularly for registrants about which
such information is not otherwise
known by the market.

2. Benefits and Costs of HFCA Act
Submission Requirement

The amendments implementing the
submission requirement of Section
104(i)(1)(B) of the Sarbanes-Oxley Act
(as added by Section 2 of the HFCA Act)
provide that a Commission-Identified
Issuer that is not owned or controlled by
a foreign governmental entity in a
foreign jurisdiction that prevents
PCAOB inspections must submit
documentation to the Commission that
establishes that the registrant is not so
owned or controlled. As discussed
above, the amendments specify that if
an affected registrant is owned or
controlled by a foreign governmental
entity, it will not be required to submit
such documentation. We estimate in the
baseline that a large majority of current
registrants that are potential future

63 See supra section IV.A.

Commission-Identified Issuers are also
foreign issuers that will be subject to the
disclosures required by Section 3 of the
HFCA Act. Therefore, we expect the
submission requirement to serve as a
complement to these required
disclosures.

a. Investors

We anticipate that requiring
Commission-Identified Issuers to
provide documentation to support a
lack of foreign control will provide
further reassurance to investors that the
registrants’ disclosures in this regard are
materially accurate and complete. In
particular, because the submission
requirement generally would apply to
those Commission-Identified Issuers
who otherwise do not disclose that they
are owned or controlled by a foreign
governmental entity, this requirement
will provide some reassurance to
investors that such control does not
exist. We believe that greater certainty
about which Commission-Identified
Issuers lack governmental ownership
and control may improve investors’
assessments of the risks of investing in
Commission-Identified Issuers’
securities. If the submitted
documentation is made publicly
available, we expect the reassurance
benefit to be larger than if the
submission is retained non-publicly by
the Commission. Because affected
registrants will have flexibility to
determine the specific types of
documentation to submit to the
Commission, if the submitted
documentation is made publicly
available, we expect the magnitude of
the reassurance benefit to depend on the
nature of information issuers submit.
We generally expect this reassurance
benefit to be limited given the HFCA
Act’s required Section 3 disclosure and
other information about ownership and
control required by existing
Commission rules.54

Because we expect the submission
requirement to impose (on average) only
minor compliance costs on affected
registrants and no other significant
costs, we also do not generally expect
any significant negative effects on
investors from this requirement, such as
a reduction in the prices of affected
registrants’ securities they currently
own.

b. Registrants

Commission-Identified Issuers who
lack ownership or control by a
governmental entity in the foreign

64 See supra section IV.B.1 for a description of
current regulatory requirements regarding
disclosure of ownership and control more generally.
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jurisdiction of the registered public
accounting firm that the PCAOB is
unable to inspect or investigate
completely will incur some direct
compliance costs related to producing
the documentation they will be required
to submit to the Commission. The
magnitude of these compliance costs
will depend on how easily the affected
registrants can produce documentation
to satisfy the submission requirement.
The amendments do not specify
particular types of documentation that
can or must be submitted to satisfy this
requirement. Affected registrants will
thus have flexibility to determine how
best to establish that they are not owned
or controlled by a foreign governmental
entity. This should help limit
compliance costs, as registrants will be
able to produce documentation that is
suited to their particular circumstances.
At the same time, at least as an initial
matter, uncertainty about the scope of
the requirement could lead some
registrants to seek additional advice
from attorneys and other advisers,
which could marginally increase
compliance costs. Overall, because we
expect that affected registrants will have
information readily available about their
ownership structures and controlling
parties, we expect the direct compliance
costs associated with this requirement
will be minor.65

3. Impact on Efficiency, Competition,
and Capital Formation

As discussed above, the required
disclosures may provide new or more
easily accessible information about
whether registrants have retained non-
inspected registered auditors and
whether such registrants are owned or
controlled by governmental entities of
the foreign jurisdictions that prevent
PCAOB inspections. To the extent this
disclosed information is new or reduces
search costs, we expect it could
potentially reduce information
asymmetries in securities markets,
thereby improving price efficiency and
helping investors achieve more efficient
portfolio allocations. Overall, we believe
that any efficiency gains will be modest
since the potential increase in
informational content and reduction in
search costs to investors is likely to be
limited given existing disclosures.

To the extent the amendments will
reduce information asymmetries,
affected registrants may experience a
change in cost of capital (either a
reduction or an increase is possible,

65 For the purpose of the Paperwork Reduction
Act, we estimate that affected registrants will incur
on average one burden hour to prepare and review
the information needed for the HFCA Act Section
2 submission requirements; see infra Section V.C.

depending on circumstances), which
may in turn affect capital formation.
However, similar to any effects on
efficiency, we expect such capital
formation effects to be small in
aggregate. Likewise, we do not expect
the amendments to significantly impact
overall competition, based on the
expected low compliance costs for
registrants and the expected limited
incremental impact on investors’
information environment. However, we
do not rule out that there could be
instances where the required
disclosures provide new information
about some registrants that could
potentially impact (either positively or
negatively) their individual competitive
situation due to investors’ reassessment
of such registrants’ risk and prospects.

V. Paperwork Reduction Act

A. Background

Certain provisions of Form 10-K and
Form 20-F that will be affected by the
interim final amendments contain
“collection of information”
requirements within the meaning of the
Paperwork Reduction Act of 1995
(“PRA”’).66 The Commission is
submitting the interim final
amendments to the Office of
Management and Budget (“OMB”) for
review in accordance with the PRA.67
The titles for the collections of
information are:

“Form 10-K”’ (OMB Control No.
3235-0063); and

“Form 20-F” (OMB Control No.
3235-0288).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
requirement unless it displays a
currently valid OMB control number.
Compliance with the information
collections is mandatory. Responses to
the information collections are not kept
confidential and there is no mandatory
retention period for the information

6644 U.S.C. 3501 et seq. As noted in Section IV
above, based on recent Form 40-F filings, no Form
40-F registrants reported having retained a
registered public accounting firm located in a
foreign jurisdiction, and therefore we estimate that
no Form 40-F registrants will be subject to the
requirements of the interim final amendments upon
their adoption. Accordingly, we are not making any
revisions to the PRA burden estimates for Form 40—
F at this time. Additionally, as noted above, based
on recent Form N—CEN filings, no registered
investment company reported having retained a
registered public accounting firm located in a
foreign jurisdiction, and therefore we estimate that
no registered investment companies will be subject
to the requirements of the interim final
amendments upon their adoption. Accordingly, we
are not making any revisions to the PRA burden
estimates for Form N-CSR at this time. See supra
note 33.

6744 U.S.C. 3507(d) and 5 CFR 1320.11.

disclosed. The affected forms were
adopted under the Exchange Act and set
forth the disclosure requirements for
annual reports filed by registrants to
help investors make informed
investment decisions. The hours and
costs associated with preparing and
filing the forms constitute reporting and
cost burdens imposed by each collection
of information.

B. Summary of the Amendments

As described in more detail above, we
are adopting interim final amendments
to implement the disclosure and
submission requirements of the HFCA
Act. The amendments will require
certain disclosure from foreign issuers
relating to foreign jurisdictions that
prevent PCAOB inspections and require
all registrants to submit documentation
to the Commission establishing that
such a covered issuer is not owned or
controlled by a governmental entity in
that foreign jurisdiction.

C. Burden and Cost Estimates Related to
the Amendment

We anticipate that new disclosure and
submission requirements will increase
the burdens and costs for these
registrants. We derived our burden hour
and cost estimates by estimating the
average amount of time it would take a
registrant to prepare and review the
required disclosure and submission, as
well as the average hourly rate for
outside professionals who assist with
such preparation. In addition, our
burden estimates are based on several
assumptions.

For the HFCA Act Section 3
disclosure requirements we estimated
the number of affected registrants by
determining the number of foreign
issuer registrants that retained registered
public accounting firms that issued an
audit report and are located in a
jurisdiction where obstacles to PCAOB
inspections exist. For the Section
104(i)(1)(B) of the Sarbanes-Oxley Act
(as added by Section 2 of the HFCA Act)
submission requirements we estimated
the number of affected registrants by
determining the number of registrants
that retained registered public
accounting firms that issued an audit
report and are located in a jurisdiction
where obstacles to PCAOB inspections
exist. Based on these estimates, for
purposes of the PRA, we estimate that
there will be:

¢ No affected Form 10K filers for the
HFCA Act Section 3 disclosure
requirements and 55 affected filers for
the Section 104(i)(1)(B) of the Sarbanes-
Oxley Act submission requirement; and

e Two hundred twenty affected Form
20-F filers for the HFCA Act Section 3
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disclosure requirements and 206
affected filers for the Section
104(i)(1)(B) of the Sarbanes-Oxley Act
submission requirement.58
Commission-Identified Issuers will
generally have information readily
available about their audit
arrangements, ownership structures,
and controlling parties. Therefore we
estimate that the average incremental
burden for an affected registrant to
prepare the submission would be 1 hour
and for an affected registrant that is a
foreign issuer to prepare the disclosure
would be 1 hour. These estimates
represent the average burdens for all
affected registrants, both large and

small. In deriving our estimates, we
recognize that the burdens will likely
vary among individual registrants based
on a number of factors, including the
size and complexity of their operations.
We believe that some registrants will
experience costs in excess of this
average and some registrants may
experience less than the average costs.
The table below shows the total
annual compliance burden, in hours
and in costs, of the collection of
information resulting from the interim
final amendments.6° The burden
estimates were calculated by
multiplying the estimated number of
responses by the estimated average

amount of time it would take a
registrant to prepare and review the
required information. The portion of the
burden carried by outside professionals
is reflected as a cost, while the portion
of the burden carried by the registrant
internally is reflected in hours. For
purposes of the PRA, we estimate that
75 percent of the burden of preparation
of Form 10-K and Form 20-F is carried
by the registrant internally and that 25
percent of the burden of preparation is
carried by outside professionals retained
by the registrant at an average cost of
$400 per hour.”0

TABLE 1—INCREMENTAL PAPERWORK BURDEN UNDER THE INTERIM FINAL AMENDMENTS.

Estimated
Incremental Total : :
ngﬁn;%?éé’f burden incremental Company 75% Profggcsxlonal ProLeosSsig)nal
responses hours/form burden hours
(A) (B) ©C)=@R~ @B | D=(@©)" (BE)y=(C)~ (F) =(E)"
0.75 0.25 $400
Form 10-K (submission) ..........c.ccceeveeuen. 55 55 41 14 $5,600
Form 20-F (submission) .... 206 206 155 52 20,800
Form 20-F (disclosure) ..........ccccoeeveeeuen. 220 1 220 165 55 22,000

Request for Comment

We request comments in order to
evaluate: (1) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information would have practical
utility; (2) the accuracy of our estimate
of the burden of the collection of
information; (3) whether there are ways
to enhance the quality, utility and
clarity of the information to be
collected; and (4) whether there are
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of automated collection techniques
or other forms of information
technology.”? Specifically, we request
comment on the estimated number or
percentage of affected registrants.

Any member of the public may direct
to us any comments concerning the
accuracy of these burden estimates and
any suggestions for reducing these

68 See supra Section IV.B.2.A. Based on the data
and analysis described in Section IV above, for
purposes of the PRA we estimate that
approximately 275 registrants may be affected by
the rules, of which we estimate 20 percent are U.S.
registrants that file on Form 10-K (55 registrants)
and 80 percent are foreign issuers that file on Form
20-F (220 registrants). For purposes of the HFCA
Act Section 3 disclosure requirement, we estimate
that only foreign filers filing on Form 20-F will be
required to provide the disclosure (220 registrants).
For purposes of the Section 104(i)(1)(B) of the
Sarbanes-Oxley Act submission requirement, we

burdens. Persons who desire to submit
comments on the collection of
information requirements should direct
their comments to the Office of
Management and Budget, Attention:
Desk Officer for the Securities and
Exchange Commission, Office of
Information and Regulatory Affairs,
Washington, DC 20503, and send a copy
of the comments to Vanessa A.
Countryman, Secretary, Securities and
Exchange Commission, 100 F Street NE,
Washington, DC 20549, with reference
to File No. S7-03-21. Requests for
materials submitted to the OMB by us
with regard to these collections of
information should be in writing, refer
to File No. S7-03-21 and be submitted
to the Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington DC 20549.

Because the OMB is required to make
a decision concerning the collections of
information between 30 and 60 days
after publication, a comment to the

estimate that approximately five percent of the
affected registrants are state-owned entities and will
not be required to prepare the submission. As a
result, we estimate that U.S. registrants that file on
Form 10-K (55 registrants) and foreign issuers that
file on Form 20-F but are not state-owned entities
(206) will be required to provide the submission.

69 The table’s estimated number of responses
aggregates the responses for both the disclosure
requirement and the submission requirement. Some
registrants will be counted twice, once for each
response. For convenience, the estimated hour and

OMB is best assured of having its full
effect if the OMB receives it within 30
days of publication.

VI. Statutory Authority

The amendments contained in this
release are being adopted under the
authority set forth in Sections 2 and 3
of the HFCA Act, Section 104 of the
Sarbanes-Oxley Act, Sections 3, 12, 13,
15(d), and 23(a) of the Exchange Act,
and Sections 8(b), 24(a), 30(a), and 38(a)
of the Investment Company Act.

List of Subjects
17 CFR Part 249

Reporting and recordkeeping
requirements, Securities.

17 CFR Parts 274

Investment companies, Reporting and
recordkeeping requirements, Securities.

cost burdens in the table have been rounded to the
nearest whole number.

70 We recognize that the costs of retaining outside
professionals may vary depending on the nature of
the professional services, but for purposes of this
PRA analysis we estimate that such costs will be an
average of $400 per hour. This estimate is based on
consultations with several registrants, law firms and
other persons who regularly assist registrants in
preparing and filing periodic reports with the
Commission.

71 We request comment pursuant to 44 U.S.C.
3506(c)(2)(B).
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Text of Rule Amendments

In accordance with the foregoing, the
Commission amends title 17, chapter II
of the Code of Federal Regulations as
follows:

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

m 1. The general authority citation for
part 249 and sectional authority citation
for § 249.220f are revised to read as
follows:

Authority: 15 U.S.C. 78a et seq. and 7201
et seq.; 12 U.S.C. 5461 et seq.; 18 U.S.C. 1350;
Sec. 953(b) Pub. L. 111-203, 124 Stat. 1904;
Sec. 102(a)(3) Pub. L. 112-106, 126 Stat. 309
(2012), Sec. 107 Pub. L. 112—106, 126 Stat.
313 (2012), Sec. 72001 Pub. L. 114-94, 129
Stat. 1312 (2015), and secs. 2 and 3 Pub. L.
116-222, 134 Stat. 1063 (2020), unless
otherwise noted.

Section 249.220f is also issued under secs.
3(a), 202, 208, 302, 306(a), 401(a), 401(b), 406
and 407, Pub. L. 107—-204, 116 Stat. 745, and
secs. 2 and 3, Pub. L. 116-222, 134 Stat.
1063.

* * * * *

m 2. Amend Form 20-F (referenced in
§ 249.220f) by adding new Item 16I. to
read as follows:

Note: The text of Form 20-F does not, and

this amendment will not, appear in the Code
of Federal Regulations.

UNITED STATES SECURITIES AND

EXCHANGE COMMISSION
Washington, DC 20549
FORM 20-F

* * * * *
PART II

Item 161. Disclosure Regarding Foreign
Jurisdictions that Prevent Inspections.

(a) A registrant identified by the
Commission pursuant to Section
104(i)(2)(A) of the Sarbanes-Oxley Act
of 2002 (15 U.S.C. 7214(i)(2)(A)) as
having retained, for the preparation of
the audit report on its financial
statements included in the Form 20-F,
a registered public accounting firm that
has a branch or office that is located in
a foreign jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction must electronically
submit to the Commission on a
supplemental basis documentation that
establishes that the registrant is not
owned or controlled by a governmental
entity in the foreign jurisdiction. The
registrant must submit this
documentation on or before the due date

for this form. A registrant that is owned
or controlled by a foreign governmental
entity is not required to submit such
documentation.

(b) A registrant that is a foreign issuer,
as defined in 17 CFR 240.3b-4,
identified by the Commission pursuant
to Section 104(i)(2)(A) of the Sarbanes-
Oxley Act of 2002 (15 U.S.C.
7214(i)(2)(A)) as having retained, for the
preparation of the audit report on its
financial statements included in the
Form 20-F, a registered public
accounting firm that has a branch or
office that is located in a foreign
jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction, for each year in
which the registrant is so identified,
must disclose:

(1) That, for the immediately
preceding annual financial statement
period, a registered public accounting
firm that the PCAOB was unable to
inspect or investigate completely,
because of a position taken by an
authority in the foreign jurisdiction,
issued an audit report for the registrant;

(2) The percentage of shares of the
registrant owned by governmental
entities in the foreign jurisdiction in
which the registrant is incorporated or
otherwise organized;

(3) Whether governmental entities in
the applicable foreign jurisdiction with
respect to that registered public
accounting firm have a controlling
financial interest with respect to the
registrant;

(4) The name of each official of the
Chinese Communist Party who is a
member of the board of directors of the
registrant or the operating entity with
respect to the registrant; and

(5) Whether the articles of
incorporation of the registrant (or
equivalent organizing document)
contains any charter of the Chinese
Communist Party, including the text of
any such charter.

Instruction to Item 16I:

Item 161 only applies to annual
reports, and not to registration
statements on Form 20-F.

* * * * *

m 3. Amend Form 40-F (referenced in
§ 249.240f) by adding new paragraph
B.18. to read as follows:

Note: The text of Form 40-F does not, and
this amendment will not, appear in the Code
of Federal Regulations.

UNITED STATES SECURITIES AND
EXCHANGE COMMISSION

Washington, DC 20549
FORM 40-F

* * * *

GENERAL INSTRUCTIONS

* * * * *

B. Information To Be Filed on This Form

(18) Disclosure Regarding Foreign
Jurisdictions that Prevent Inspections.

(a) A registrant identified by the
Commission pursuant to Section
104(i)(2)(A) of the Sarbanes-Oxley Act
of 2002 (15 U.S.C. 7214(i)(2)(A)) as
having retained, for the preparation of
the audit report on its financial
statements included in the Form 40-F,
a registered public accounting firm that
has a branch or office that is located in
a foreign jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction must electronically
submit to the Commission on a
supplemental basis documentation that
establishes that the registrant is not
owned or controlled by a governmental
entity in the foreign jurisdiction. The
registrant must submit this
documentation on or before the due date
for this form. A registrant that is owned
or controlled by a foreign governmental
entity is not required to submit such
documentation.

(b) A registrant that is a foreign issuer,
as defined in 17 CFR 240.3b—4,
identified by the Commission pursuant
to Section 104(i)(2)(A) of the Sarbanes-
Oxley Act of 2002 (15 U.S.C.
7214(i)(2)(A)) as having retained, for the
preparation of the audit report on its
financial statements included in the
Form 40-F, a registered public
accounting firm that has a branch or
office that is located in a foreign
jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction, for each year in
which the registrant is so identified,
must disclose:

(i) That, for the immediately
preceding annual financial statement
period, a registered public accounting
firm that the PCAOB was unable to
inspect or investigate completely,
because of a position taken by an
authority in the foreign jurisdiction,
issued an audit report for the registrant;

(ii) The percentage of shares of the
registrant owned by governmental
entities in the foreign jurisdiction in
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which the registrant is incorporated or
otherwise organized;

(iii) Whether governmental entities in
the applicable foreign jurisdiction with
respect to that registered public
accounting firm have a controlling
financial interest with respect to the
registrant;

(iv) The name of each official of the
Chinese Communist Party who is a
member of the board of directors of the
registrant or the operating entity with
respect to the registrant; and

(v) Whether the articles of
incorporation of the registrant (or
equivalent organizing document)
contains any charter of the Chinese
Communist Party, including the text of
any such charter.

Note to paragraph (18) of General
Instruction B: Instruction (B)(18) only applies

to annual reports, and not to registration
statements on Form 40-F.

* * * * *
m 4. Amend Form 10-K (referenced in

§ 249.310) by adding new Item 9C. to
Part II to read as follows:

Note: The text of Form 10-K does not, and
this amendment will not, appear in the Code
of Federal Regulations.

UNITED STATES SECURITIES AND

EXCHANGE COMMISSION
Washington, DC 20549
FORM 10-K

Part II

* * * * *

Item 9C. Disclosure Regarding Foreign
Jurisdictions that Prevent Inspections.

(a) A registrant identified by the
Commission pursuant to Section
104(i)(2)(A) of the Sarbanes-Oxley Act
of 2002 (15 U.S.C. 7214(i)(2)(A)) as
having retained, for the preparation of
the audit report on its financial
statements included in the Form 10-K,
a registered public accounting firm that
has a branch or office that is located in
a foreign jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction must electronically
submit to the Commission on a
supplemental basis documentation that
establishes that the registrant is not
owned or controlled by a governmental
entity in the foreign jurisdiction. The
registrant must submit this
documentation on or before the due date
for this form. A registrant that is owned
or controlled by a foreign governmental

entity is not required to submit such
documentation.

(b) A registrant that is a foreign issuer,
as defined in 17 CFR 240.3b—4,
identified by the Commission pursuant
to Section 104(i)(2)(A) of the Sarbanes-
Oxley Act of 2002 (15 U.S.C.
7214(i)(2)(A)) as having retained, for the
preparation of the audit report on its
financial statements included in the
Form 10-K, a registered public
accounting firm that has a branch or
office that is located in a foreign
jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction, for each year in
which the registrant is so identified,
must disclose:

(1) That, for the immediately
preceding annual financial statement
period, a registered public accounting
firm that the PCAOB was unable to
inspect or investigate completely,
because of a position taken by an
authority in the foreign jurisdiction,
issued an audit report for the registrant;

(2) The percentage of shares of the
registrant owned by governmental
entities in the foreign jurisdiction in
which the registrant is incorporated or
otherwise organized;

(3) Whether governmental entities in
the applicable foreign jurisdiction with
respect to that registered public
accounting firm have a controlling
financial interest with respect to the
registrant;

(4) The name of each official of the
Chinese Communist Party who is a
member of the board of directors of the
registrant or the operating entity with
respect to the registrant; and

(5) Whether the articles of
incorporation of the registrant (or
equivalent organizing document)
contains any charter of the Chinese
Communist Party, including the text of
any such charter.

m 5. Amend Form N-CSR (referenced in
§§249.331 and 274.128) by adding new
paragraphs (i) and (j) to Item 4 to read
as follows:

Note: The text of Form N—CSR does not,
and this amendment will not, appear in the
Code of Federal Regulations.

UNITED STATES SECURITIES AND
EXCHANGE COMMISSION
Washington, DC 20549

FORM N-CSR

* * * * *

Item 4. Principal Accountant Fees and
Services

* * * * *

(i) A registrant identified by the
Commission pursuant to Section
104(i)(2)(A) of the Sarbanes-Oxley Act
of 2002 (15 U.S.C. 7214(i)(2)(A)), as
having retained, for the preparation of
the audit report on its financial
statements included in the Form
N—-CSR, a registered public accounting
firm that has a branch or office that is
located in a foreign jurisdiction and that
the Public Company Accounting
Oversight Board has determined it is
unable to inspect or investigate
completely because of a position taken
by an authority in the foreign
jurisdiction must electronically submit
to the Commission on a supplemental
basis documentation that establishes
that the registrant is not owned or
controlled by a governmental entity in
the foreign jurisdiction. The registrant
must submit this documentation on or
before the due date for this form. A
registrant that is owned or controlled by
a foreign governmental entity is not
required to submit such documentation.

(j) A registrant that is a foreign issuer,
as defined in 17 CFR 240.3b—4,
identified by the Commission pursuant
to Section 104(i)(2)(A) of the Sarbanes-
Oxley Act of 2002 (15 U.S.C.
7214(i)(2)(A)), as having retained, for
the preparation of the audit report on its
financial statements included in the
Form N-CSR, a registered public
accounting firm that has a branch or
office that is located in a foreign
jurisdiction and that the Public
Company Accounting Oversight Board
has determined it is unable to inspect or
investigate completely because of a
position taken by an authority in the
foreign jurisdiction, for each year in
which the registrant is so identified,
must disclose:

(1) That, for the immediately
preceding annual financial statement
period, a registered public accounting
firm that the PCAOB was unable to
inspect or investigate completely,
because of a position taken by an
authority in the foreign jurisdiction,
issued an audit report for the registrant;

(2) The percentage of shares of the
registrant owned by governmental
entities in the foreign jurisdiction in
which the registrant is incorporated or
otherwise organized;

(3) Whether governmental entities in
the applicable foreign jurisdiction with
respect to that registered public
accounting firm have a controlling
financial interest with respect to the
registrant;

(4) The name of each official of the
Chinese Communist Party who is a
member of the board of directors of the
registrant or the operating entity with
respect to the registrant; and
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(5) Whether the articles of
incorporation of the registrant (or
equivalent organizing document)
contains any charter of the Chinese
Communist Party, including the text of

any such charter.
* * * * *

By the Commission.
Dated: March 18, 2021.
Vanessa A. Countryman,
Secretary.
[FR Doc. 2021-06292 Filed 4—2—21; 8:45 am]
BILLING CODE 8011-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R06-OAR-2011-0513; FRL-10021-
41-Region 6]

Approval and Promulgation of State
Air Quality Plans for Designated
Facilities and Pollutants; New Mexico
and Albuquerque-Bernalillo County,
New Mexico; Control of Emissions
From Existing Other Solid Waste
Incineration Units

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: Pursuant to the Federal Clean
Air Act (CAA or the Act), the
Environmental Protection Agency (EPA)
is notifying the public that we have
received CAA section 111(d)/129
negative declarations from New Mexico
and Albuquerque-Bernalillo County,
New Mexico, for existing incinerators
subject to the Other Solid Waste
Incineration units (OSWI) emission
guidelines (EG). These negative
declarations from New Mexico and
Albuquerque-Bernalillo County, New
Mexico, certify that incinerators subject
to the OSWI EG and the requirements of
sections 111(d) and 129 of the CAA do
not exist within the jurisdictions of New
Mexico and Albuquerque-Bernalillo
County. The EPA is accepting the
negative declarations and amending the
agency regulations in accordance with
the requirements of the CAA.

DATES: This rule is effective on May 5,
2021.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R06—-0OAR-2011-0513. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information whose

disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
https://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Karolina Ruan Lei, EPA Region 6 Office,
Air and Radiation Division—State
Planning and Implementation Branch,
1201 Elm Street, Suite 500, Dallas, TX
75270, (214) 665—7346, ruan-
lei.karolina@epa.gov. Out of an
abundance of caution for members of
the public and our staff, the EPA Region
6 office will be closed to the public to
reduce the risk of transmitting COVID—
19. Please call or email the contact
listed above if you need alternative
access to material indexed but not
provided in the docket.
SUPPLEMENTARY INFORMATION:
Throughout this document “we,
and “our” means the EPA.

9 < ”

us,

I. Background

On January 15, 2020, we published a
direct final rule and accompanying
proposed rule notifying the public that
we had received CAA section 111(d)/
129 negative declarations from New
Mexico and Albuquerque-Bernalillo
County for existing OSWI (85 FR 2316;
85 FR 2359). These negative
declarations certify that existing OSWI
subject to the requirements of sections
111(d) and 129 of the CAA do not exist
within the specified jurisdictions in
New Mexico. In the January 15, 2020,
rulemakings, we proposed and finalized
to accept the negative declarations and
amend the Code of Federal Regulations
(CFR) in accordance with CAA
requirements. The direct final rule was
published without prior proposal
because we anticipated no adverse
comments. We stated in the direct final
rule that if we received relevant adverse
comments by February 14, 2020, we
would publish a timely withdrawal in
the Federal Register. We received a
relevant adverse comment on the direct
final rule, and we withdrew the direct
final rule on March 23, 2020 (85 FR
16270).

On September 28, 2020, we published
a supplemental notice of proposed
rulemaking (SNPRM) (85 FR 60746).
The SNPRM supplemented the proposal
published on January 15, 2020, where
we proposed to notify the public that we
received CAA section 111(d)/129
negative declarations from New Mexico
and Albuquerque-Bernalillo County,
New Mexico, for existing OSWI; these
negative declarations certify that

existing OSWI subject to the
requirements of sections 111(d) and 129
of the CAA do not exist within the
specified jurisdictions in New Mexico.
In order to reaffirm and clarify the prior
negative declaration, New Mexico
submitted a revised negative declaration
for incinerators subject to the OSWI EG
by letter dated June 15, 2020; this letter
clarifies that incinerators (including
OSWI and air curtain incinerators (ACI))
subject to the OSWI EG do not exist
within its air quality jurisdiction. In the
SNPRM, we appropriately expanded the
inclusion of the facilities addressed in
the negative declarations from New
Mexico and Albuquerque-Bernalillo
County from “‘existing OSWI” to
“incinerators subject to the OSWIEG”.
The term “incinerators subject to the
OSWI EG” is more technically and
legally accurate as all facilities affected
by the OSWI EG are required to be
addressed in state plans and negative
declarations. The Albuquerque-
Bernalillo County negative declaration
letter that was submitted on December
13, 2006, appropriately addressed the
subject facilities. Details on CAA
sections 111(d) and 129, the OSWI EG,
and the negative declarations submitted
by New Mexico and Albuquerque-
Bernalillo County, can be found in the
September 28, 2020, supplemental
proposal.

All comments received on the original
proposal and on the supplemental
proposal are addressed in this final rule.
As detailed below, we received one
comment on the direct final rule and
accompanying proposed rule during the
public comment period that closed on
February 14, 2020.1 No comments were
received on the supplemental proposal
during the comment period that closed
on October 28, 2020. Our response to
the comment received is presented
below. After careful consideration of the
comments, we have decided to finalize
our action with no changes from the
proposed action.

II. Response to Comment

Comment: The commenter stated that
the EPA should not allow for negative
declarations and should ensure the State
of New Mexico has a regulation in place
to control emissions from solid waste
incineration units throughout the State.
The commenter adds that even though
the State says they do not have any
units subject to this regulation, the EPA
should require the State to develop and
implement a regulation in case a new
source is constructed in the State. The

1EPA Document ID No. EPA-R06—OAR-2011—
0513-0001 (direct final rule) & EPA-R06—OAR~
2011-0513-0002 (proposed rule).
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commenter asserts that sections 111(d)
and 129 of the CAA require states to
develop a regulation for the control of
emissions from these units and,
therefore, the EPA must require states to
develop and implement a new
regulation to control emissions from
these units.

Response: We disagree with the
commenter’s statements that the EPA
should not allow for negative
declarations. Federal regulations at 40
CFR 60.23(b) and 62.06 specifically
provide that if there are no existing
sources of the designated pollutants in
the state, the state may submit a letter
of certification to that effect (i.e., a
negative declaration) in lieu of a plan,
which exempts the state from the 40
CFR part 60, subpart B, requirement to
submit a CAA section 111(d)/129 plan.

We also disagree with the
commenter’s statements that the EPA
should require the State to develop and
implement a regulation in case a new
source is constructed in the State. State
plans under CAA section 111(d)/129
apply only to existing facilities. The
designated facilities to which the OSWI
EG (40 CFR part 60, subpart FFFF)
apply are OSWI and certain ACI 2 that
commenced construction on or before
December 9, 2004, and were not
modified or reconstructed on or after
June 16, 2006, as specified in 40 CFR
60.2991 and 60.2992, with limited
exceptions as provided under 40 CFR
60.2993. Any incinerator (OSWI or
certain ACI) 3 that commenced
construction after December 9, 2004, or
that commenced reconstruction or
modification on or after June 16, 2006,
would be subject to the OSWI New
Source Performance Standards (NSPS)
codified at 40 CFR part 60, subpart
EEEE.4 The negative declarations for
incinerators subject to the OSWI EG
were submitted to the EPA by the New
Mexico Environment Department
(NMED) and the City of Albuquerque
Environmental Health Department

2The air curtain incinerators (ACI) subject to the
OSWI EG at 40 CFR part 60, subpart FFFF, do not
fit the definition of a “OSWI,” as defined in the
OSWI EG. See 40 CFR 60.2994(b) and 60.3078.

3These OSWI and ACI are those incinerators
described under the OSWI NSPS, codified at 40
CFR part 60, subpart EEEE, at 40 CFR 60.2977 and
60.2888(b). The incinerators to which the OSWI
NSPS apply are specified in 40 CFR 60.2885 and
60.2886, with limited exceptions as provided under
40 CFR 60.2887.

4The NSPS are developed and implemented by
the EPA and are delegated to the states. The OSWI
NSPS (40 CFR part 60, subpart EEEE) are
incorporated by reference in the New Mexico State
regulations at 20.2.77 NMAC, New Source
Performance Standards, and in the Albuquerque-
Bernalillo County regulations at 20.11.63 NMAC,
New Source Performance Standards for Stationary
Sources (83 FR 46107, September 12, 2018; 80 FR
8799, February 19, 2015).

(AEHD) on June 15, 2020, and December
13, 2006, respectively. In addition, the
EPA proposed revisions to the OSWI EG
and NSPS on August 31, 2020 (85 FR
54178). When the EPA finalizes the
revisions to the OSWI EG,5 each state
(and air quality control jurisdiction) will
need to submit a negative declaration or
plan, as applicable, for those sources
subject to the requirements of the final
revised OSWI EG.

III. Final Action

In this final action, the EPA is
amending 40 CFR part 62, subpart GG,
to reflect receipt of the negative
declaration letters from NMED and
AEHD received on June 15, 2020, and
December 13, 2006, respectively,
certifying that there are no existing
incinerators subject to 40 CFR part 60,
subpart FFFF, in their respective
jurisdictions in accordance with 40 CFR
60.23(b), 62.06, and 60.2982 and
sections 111(d) and 129 of the CAA.

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a CAA section
111(d)/129 submission that complies
with the provisions of the Act and
applicable Federal regulations. 42
U.S.C. 7411(d); 42 U.S.C. 7429; 40 CFR
part 60, subparts B and FFFF; and 40
CFR part 62, subpart A. With regard to
negative declarations for designated
facilities received by the EPA from
states, the EPA’s role is to notify the
public of the receipt of such negative
declarations and revise 40 CFR part 62
accordingly. For that reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

5The court ordered deadline to promulgate the
final OSWI review is May 31, 2021. Sierra Club v.
Wheeler, 330 F. Supp. 3d 407. (D.D.C. 2018).

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

This rule also does not have Tribal
implications because it will not have a
substantial direct effect on one or more
Indian Tribes, on the relationship
between the Federal Government and
Indian Tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian Tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 4, 2021. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
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List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements, Waste treatment and
disposal.

Dated: March 24, 2021.
David Gray,
Acting Regional Administrator, Region 6.

For the reasons stated in the
preamble, the Environmental Protection
Agency amends 40 CFR part 62 as
follows:

PART 62—APPROVAL AND
PROMULGATION OF STATE PLANS
FOR DESIGNATED FACILITIES AND
POLLUTANTS

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart GG—New Mexico

m 2. Add an undesignated center
heading and §62.7893 to read as
follows:

Emissions From Existing Other Solid
Waste Incineration Units

§62.7893 Identification of plan—negative
declarations.

Letters from the New Mexico
Environment Department and the City
of Albuquerque Environmental Health
Department dated June 15, 2020, and
December 13, 2006, respectively,
certifying that there are no incinerators
subject to the Other Solid Waste
Incineration units (OSWI) Emission
Guidelines, at 40 CFR part 60, subpart
FFFF, within their respective
jurisdictions in the State of New
Mexico.

[FR Doc. 2021-06526 Filed 4—2-21; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2020-0335; FRL-10019-55]

Pyriofenone; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of pyriofenone in
or on fruit, small vine climbing
subgroup 13-07E, except grape; grape
and grape, raisin. ISK BIOSCIENCES
Corporation requested these tolerances

under the Federal Food, Drug, and
Cosmetic Act (FFDCA).

DATES: This regulation is effective April
5, 2021. Objections and requests for
hearings must be received on or before
May 5, 2021, and must be filed in
accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2020-0335, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl. To access the
OCSPP test guidelines referenced in this
document electronically, please go to
http://www.epa.gov/ocspp and select
“Test Methods and Guidelines.”

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2020-0335 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before June
4, 2021. Addresses for mail and hand
delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2020-0335, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about


http://www.ecfr.gov/cgi-bin/text-idx?&c=ecfr&tpl=/ecfrbrowse/Title40/40tab_02.tpl
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dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of August 5,
2020 (85 FR 47330) (FRL-10012-32),
EPA issued a document pursuant to
FFDCA section 408(d)(3), 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 9F8808) by ISK
BIOSCIENCES Corporation, 7470
Auburn Road, Suite A, Concord, OH,
44077. The petition requested that 40
CFR 180.660 be amended by
establishing tolerances for residues of
the fungicide, pyriofenone, (5-chloro-2-
methoxy-4-methyl-3-pyridinyl)(2,3,4-
trimethoxy-6-methylphenyl)
methanone, in or on fruit, small vine
climbing subgroup 13—-07E, except grape
at 1.5 parts per million (ppm); grape at
0.8 ppm; and grape, raisin at 2.5 ppm.
In addition, although not mentioned in
EPA’s document, ISK’s petition also
requested that the currently established
tolerances for residues of pyriofenone
in/on fruit, small vine climbing
subgroup 13-07D at 1.5 ppm be
removed from 40 CFR 180.660, as
establishment of the requested
tolerances for subgroup 13-07E and
grape include all the crops in subgroup
13-07D. That document referenced a
summary of the petition prepared by
ISK BIOSCIENCES Corporation, the
registrant, which is available in the
docket, http://www.regulations.gov. No
comment was received in response to
the notice of filing.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe” to mean that ““there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for pyriofenone
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with pyriofenone follows.

In an effort to streamline its
publications in the Federal Register,
EPA is not reprinting sections that
repeat what has been previously
published for tolerance rulemakings of
the same pesticide chemical. Where
scientific information concerning a
particular chemical remains unchanged,
the content of those sections would not
vary between tolerance rulemakings,
and republishing the same sections is
unnecessary; therefore, EPA considers
referral back to those sections as
sufficient to provide an explanation of
the information EPA considered in
making its safety determination for the
new rulemaking.

EPA has previously published a
number of tolerance rulemakings for
pyriofenone, in which EPA concluded,
based on the available information, that
there is a reasonable certainty that no
harm would result from aggregate
exposure to pyriofenone and established
tolerances for residues of that chemical.
EPA is incorporating previously
published sections from those
rulemakings as described further in this
rulemaking, as they remain unchanged.

Toxicological Profile. For a discussion
of the Toxicological Profile of
pyriofenone, see Unit III.A. of the May
30, 2019 rulemaking (84 FR 24983)
(FRL-9993-11).

Toxicological Points of Departure/
Levels of Concern. For a summary of the
Toxicological Points of Departure/
Levels of Concern used for the safety
assessment, see Unit IIL.B. of the May
30, 2019 rulemaking.

Exposure Assessment. EPA’s exposure
assessment remains unchanged from
what was done in support of the May
30, 2019 rulemaking. EPA’s aggregate
exposure assessments include exposures
from food, drinking water and
residential sources, and there have been
no changes since the last assessment.
For a discussion of EPA’s assessment of
aggregate exposures, see Unit III.C. of
the May 30, 2019 rulemaking.

Safety Factor for Infants and
Children. EPA continues to conclude
that there is reliable data showing that
the safety of infants and children would
be adequately protected if the FQPA SF

were reduced from 10X to 1X for all
exposure scenarios. The reasons for that
decision are articulated in Unit IIL.D. of
the May 30, 2019 rulemaking.

Aggregate Risks and Determination of
Safety. EPA determines whether acute
and chronic dietary pesticide exposures
are safe by comparing aggregate
exposure estimates to the acute PAD
(aPAD) and chronic PAD (cPAD).
Short-, intermediate-, and chronic-term
risks are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists. For linear cancer risks, EPA
calculates the lifetime probability of
acquiring cancer given the estimated
aggregate exposure.

Pyriofenone is not expected to pose
an acute risk, due to the lack of acute
adverse effects in the database. Chronic
dietary risks are below the Agency’s
level of concern: 6.9% of the chronic
population adjusted dose (cPAD) for
children 1 to 2 years old, the group with
the highest exposure. There are no
residential uses for pyriofenone;
therefore, the chronic aggregate risk is
limited to the chronic dietary risk and
is not of concern. Short- and
intermediate-term aggregate risks are
addressed by the chronic aggregate risk
estimates and are not a concern.

Therefore, based on the risk
assessments and information described
above, EPA concludes there is a
reasonable certainty that no harm will
result to the general populations, or to
infants and children for aggregate
exposure to pyriofenone residues. More
detailed information on the subject
action can be found at https://
www.regulations.gov in the document
entitled, “Pyriofenone. Human Health
Risk Assessment for the Section 3
Registration on Fruiting Vegetables
(Crop Group 8-10)” in the docket ID
number EPA-HQ-OPP-2020-0335 and
the document titled, “Pyriofenone.
Human Health Risk Assessment for the
Section 3 Registration on Fruiting
Vegetables (Crop Group 8-10)” in
docket ID number EPA-HQ-OPP-2018—
0677.

IV. Other Considerations
A. Analytical Enforcement Methodology

For a discussion of the available
analytical enforcement method, see Unit
IV.A. of the May 30, 2019 rulemaking.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
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practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

The Codex has established MRLs for
pyriofenone in or on grape at 0.8 ppm
and grape, raisin at 2.5 ppm. The U.S.
tolerances for these commodities are
harmonized with these MRLs.

C. Revisions to Petitioned-For
Tolerances

Under FFDCA section 408(d)(4)(A)(i),
EPA may establish tolerances that vary
from those sought by the petition. The
tolerance level has been modified to be
consistent with the Agency’s rounding
class practices.

D. International Trade Considerations

In this Final Rule, EPA is establishing
an individual tolerance for grape at 0.8
ppm, which is lower than the current
allowed amount of residue on grape, by
virtue of its inclusion in the small vine
climbing fruit subgroup 13-07D at 1.5
ppm. The Agency is reducing this
tolerance to harmonize with the Codex
MRL on grape, and available residue
data demonstrate that this tolerance is
sufficient to cover residues on this
commodity.

In accordance with the World Trade
Organization’s (WTO) Sanitary and
Phytosanitary Measures (SPS)
Agreement, EPA intends to notify the
WTO of this revision. In addition, the
SPS Agreement requires that Members
provide a “reasonable interval” between
the publication of a regulation subject to
the Agreement and its entry into force
to allow time for producers in exporting
Member countries to adapt to the new
requirement. To accommodate this
reasonable interval, EPA is establishing
an expiration date for the existing
tolerance for small vine climbing fruit
subgroup 13-07D to allow those
tolerances to remain in effect for a
period of 6 months after the effective
date of this rule. At the end of that 6-
month period, the existing tolerances for
subgroup 13-07D will no longer be
valid; residues on grape will need to
comply with the new grape tolerance

and residues on other commodities in
that subgroup will need to comply with
the new subgroup 13-07E tolerance.

This reduction in tolerance level is
not discriminatory; the same food safety
standard contained in the FFDCA
applies equally to domestically
produced and imported foods. The new
tolerance level is supported by available
residue data.

V. Conclusion

Therefore, tolerances are established
for residues of pyriofenone, (5-chloro-2-
methoxy-4-methyl-3-pyridinyl)(2,3,4-
trimethoxy-6-methylphenyl)
methanone, in or on fruit, small vine
climbing subgroup 13-07E, except grape
at 1.5 ppm; grape at 0.8 ppm; and grape,
raisin at 2.5 ppm. EPA is also
establishing an expiration date for the
existing tolerance for fruit, small vine
climbing subgroup 13-07D.

VI. Statutory and Executive Order
Reviews

This action establishes and modifies
tolerances under FFDCA section 408(d)
in response to a petition submitted to
the Agency. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
“Regulatory Planning and Review” (58
FR 51735, October 4, 1993). Because
this action has been exempted from
review under Executive Order 12866,
this action is not subject to Executive
Order 13211, entitled “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled “Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
nor is it considered a regulatory action
under Executive Order 13771, entitled
“Reducing Regulations and Controlling
Regulatory Costs” (82 FR 9339, February
3, 2017). This action does not contain
any information collections subject to
OMB approval under the Paperwork
Reduction Act (PRA) (44 U.S.C. 3501 et
seq.), nor does it require any special
considerations under Executive Order
12898, entitled “Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 8, 2021.
Marietta Echeverria,

Acting Director, Registration Division, Office
of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:
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PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2.In §180.660, amend the table in
paragraph (a) by:
m a. Designating the table as Table 1;
m b. Revising the entry for “Fruit, small
vine climbing, subgroup 13-07D"’; and
m c. Adding in alphabetical order entries
for “Fruit, small vine climbing,
subgroup 13-07E, except grape’’;
“Grape”’; and “‘Grape, raisin”.

The additions and revision read as
follows:

§180.660 Pyriofenone; tolerances for
residues.
* * * * *

TABLE 1 TO PARAGRAPH (a)

Parts
Commodity per
million
Fruit, small vine climbing subgroup 13-
07D 7 s 1.5
Fruit, small vine climbing subgroup 13-
07E, except grape .........cccceeeeervenincnnne, 1.5
Grape 0.8
Grape, raisin .......occeeveiiieere e 2.5

* * * * *

1This tolerance expires on October 6, 2021.

* * * * *

[FR Doc. 2021-06271 Filed 4-2—21; 8:45 am]
BILLING CODE 6560-50-P

SURFACE TRANSPORTATION BOARD

49 CFR Part 1201
[Docket No. EP 763]

Montana Rail Link, Inc.—Petition for
Rulemaking—Classification of Carriers

AGENCY: Surface Transportation Board.
ACTION: Final rule.

SUMMARY: The Surface Transportation
Board (STB or Board) is adopting a final
rule amending the thresholds for
classifying rail carriers.

DATES: The rule is effective June 4, 2021.

FOR FURTHER INFORMATION CONTACT:
Amy Ziehm at (202) 245-0391.
Assistance for the hearing impaired is
available through the Federal Relay
Service at (800) 877—8339.
SUPPLEMENTARY INFORMATION: Under 49
CFR part 1201, General Instructions
section 1-1(a), rail carriers are grouped
into one of three classes for purposes of

accounting and reporting.? The Board’s
classification of rail carriers affects the
degree to which they must file annual,
quarterly, and other operational reports,
see, e.g., 49 CFR pt. 1243 and also is
used in a variety of other contexts,
including differentiating the legal
standards and procedures that apply to
certain transactions subject to Board
licensing, see, e.g., 49 U.S.C. 10902,
11324, 11325, and prescribing labor
protection conditions, see, e.g., 49
U.S.C. 10903(b)(2), 11326, among
others.

The class to which any rail carrier
belongs is determined by its annual
operating revenues after application of a
revenue deflator adjustment. 49 CFR pt.
1201, section 1-1(b)(1). Currently, Class
I carriers have annual operating
revenues of $504,803,294 or more, Class
II carriers have annual operating
revenues of less than $504,803,294 and
more than $40,384,263, and Class III
carriers have annual operating revenues
of $40,384,263 or less, all when adjusted
for inflation. Section 1-1(a) (setting
thresholds unadjusted for inflation);
Indexing the Annual Operating
Revenues of R.Rs., EP 748 (STB served
June 10, 2020) (calculating revenue
deflator factor and publishing
thresholds adjusted for inflation based
on 2019 data).2 The revenue
classification levels for railroads set
forth at 49 CFR part 1201, General
Instructions section 1-1(a) were adopted
in 1992 by the Board’s predecessor, the
Interstate Commerce Commission, in the
1992 Rulemaking.

1The agency “has broad discretion to require rail
carriers to report financial and operating data, and
to prescribe an underlying accounting system to
produce that information.” Mont. Rail Link, Inc. &
Wis. Cent. Ltd., Joint Pet. for Rulemaking with
Respect to 49 CFR part 1201 (1992 Rulemaking), 8
1.C.C.2d 625, 631 (1992); see also 49 U.S.C. 11144,
11145, 11161-64.

2Instruction section 1-1(a) currently defines
Class I carriers as those with annual operating
revenues (in Year 1991 dollars) of $250 million or
more. To prevent this threshold from being
influenced by the effects of inflation, each year the
STB calculates a “deflator” factor that converts the
value of today’s dollar into its equivalent 1991
value. This deflator factor is then applied to a
carrier’s current revenues and the result is
compared to the $250 million threshold. The
railroad revenue deflator formula, which is based
on the Railroad Freight Price Index developed by
the Bureau of Labor Statistics, is as follows: Current
Year’s Revenues x (1991 Average Index/Current
Year’s Average Index). 49 CFR pt. 1201, section 1—
1 Note A. The Board publishes annually an updated
deflator factor. In addition, the Board applies the
reciprocal of the deflator factor to identify where
the $250 million threshold lies expressed in current
dollars. The current Class I revenue threshold, as
noted above, corresponds to $504,803,294 in 2019
dollars. The Class II/Class III threshold, which is
listed in Instruction section 1-1(a) as $20 million,
corresponds to $40,384,263 in 2019 dollars.

Background

On February 14, 2020, Montana Rail
Link, Inc. (MRL), filed a petition for
rulemaking to amend the Board’s rail
carrier classification regulations. In its
petition, MRL requested that the Board
increase the revenue threshold for Class
I carriers to $900 million. (Pet. 1.) MRL
contended that it continues to be a
regional carrier operationally and
economically but may exceed the Class
Irevenue threshold within two years.
(Id.) Giting principles drawn from the
1992 Rulemaking, in which the revenue
thresholds were last raised, MRL asked
that the Board address “whether a
regional carrier such as MRL should be
treated as a Class I carrier, taking into
account (1) the financial and operational
differences between MRL and existing
Class I carriers, and (2) the cost-benefit
analysis of imposing Class I
requirements on MRL.” (Id. at 12.)

MRL submitted eight letters in
support of its petition.3 No replies to
MRL’s petition were received.

On May 14, 2020, the Board initiated
a rulemaking proceeding to consider
MRL’s petition and consider issues
related to the Class I carrier revenue
threshold determination. The Board
invited “comment about whether it
should amend 49 CFR part 1201,
General Instructions section 1-1(a), to
increase the revenue threshold for Class
I carriers, and, if so, whether $900
million or another amount would be
appropriate.” Mont. Rail Link, Inc.—Pet.
for Rulemaking—Classification of
Carriers, EP 763, slip op. at 2 (STB
served May 14, 2020).

The Board received two comments in
response to its May 14, 2020 decision.
On June 15, 2020, the American Short
Line and Regional Railroad Association
(ASLRRA) filed in support of MRL'’s
petition, arguing, among other things,
that Class II carriers such as MRL are
distinctly different from Class I carriers
and should continue to be classified in
their current category. (ASLRRA
Comment 2—4, June 15, 2020.) ASLRRA
stated that there is a “massive” revenue
gap between the largest Class II and the
smallest Class I carrier, (id. at 3), and
that the accounting, financial, and other
burdens imposed on a Class II carrier by
becoming a Class I carrier would
outweigh any resulting benefits, (id. at
2-4). Also on June 15, 2020, the
Transportation Trades Department,
AFL—CIO (TTD), a coalition of 33

3 Letters of support were from the Montana
Contractors’ Association, Montana Agricultural
Business Association, Montana Grain Elevator
Association, Montana Petroleum Association, Inc.,
Montana Taxpayers Association, Montana Chamber
of Commerce, Treasure State Resources Association,
and Montana Wood Products Association.
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affiliate unions, filed in opposition to
MRL’s petition. Among other things,
TTD raised concerns about the impact
on MRL employees with respect to labor
protective conditions if the Class I
threshold were raised and argued that
MRL had not shown that raising the
threshold is appropriate or necessary.
(TTD Comment 1-2, June 15, 2020.)
MRL filed a reply on July 2, 2020,
reiterating that its operating and
financial profiles are distinct from those
of the current Class I carriers (noting, for
example, that in 2018 it operated only
about 720 miles of mainline track,
nearly all of which is in one state,
whereas the smallest current Class I
carrier operated 3,397 miles of track
across 10 states and two countries) and
that significant burdens would be
imposed on MRL if the threshold is not
increased, while limited, if any, benefits
would accrue to the public. (MRL Reply
2, 5, July 2, 2020.)

On September 30, 2020, the Board
issued a Notice of Proposed Rulemaking
to amend its rail carrier classification
regulations. The proposed amendments
would raise the Class I revenue
threshold from $504,803,294 (as
adjusted for inflation) to $900 million
and have the effect of excluding MRL
and other similarly situated carriers
from Class I status unless they have met
the proposed revenue threshold for
three years. Mont. Rail Link, Inc.—Pet.
for Rulemaking—Classification of
Carriers (NPRM), EP 763 (STB served
Sept. 30, 2020). The Board sought
comment on the proposed amendments.

Comments on the NPRM

In response to the NPRM, the Board
received comments from ASLRRA on
October 29, 2020, and from TTD and the
National Grain and Feed Association
(NGFA) on November 2, 2020. On
December 1, 2020, MRL submitted its
reply.

ASLRRA fully supports the Board’s
proposed amendments and references
and reiterates the arguments it made in
support of MRL’s proposal in its June
15, 2020 comment. (ASLRRA Comment
2, Oct. 29, 2020.) According to ASLRRA,
the Board’s proposal recognizes that
Class II carriers, such as MRL, are
operationally and financially different
from Class I carriers and would enable
regional railroads to continue to serve
their customers efficiently. (Id.)
ASLRRA further notes that the Board’s
proposal would not deprive regional
carriers of the benefit of the Short Line
Rehabilitation Tax Credit, which has
provided MRL almost $3 million per
year in additional funds to invest in
infrastructure, and the Railroad Industry
Agreement, which provides a

mechanism for short lines to work
together to increase rail traffic. (Id.;
ASLRRA Comment 4, June 15, 2020.)

TTD opposes the Board’s proposed
amendments. (TTD Comment 1, Nov. 2,
2020.) TTD also reiterates its concern
that the proposed amendments would
deny employees certain protective
conditions that would have otherwise
applied. (Id. at 2.) TTD argues that its
position in its June 15, 2020 comment
was not that status quo conditions
would worsen for employees, but rather
that maintaining MRL’s Class II status
would deny employees coverage that
they would otherwise be entitled to if
MRL became a Class I carrier. (Id. at 2.)
TTD states that the Board should give
greater consideration to how the
proposed amendments may impact the
application of employee protective
conditions. (Id.) TTD also states that it
believes that MRL and the Board have
failed to document the undue burden
that Class I status would place on MRL,
or a similar carrier. (Id.) TTD argues that
MRL has provided no information that
suggests that the costs of becoming a
Class I carrier would be overly
burdensome. (Id.) TTD requests that the
Board either withdraw its NPRM or, in
the alternative, alleviate only reporting/
accounting burdens on MRL, instead of
“permitting the evasion of protective
conditions.” (Id. at 3.)

NGFA does not oppose the proposed
amendments but argues that the Board
needs to guard against exempting Class
II carriers from regulatory oversight and
standards as it increases the revenue
thresholds. (NGFA Comment 2-5.)
NGFA states that it does not oppose
increasing the Class I revenue threshold
to $900 million for freight carriers and
acknowledges that MRL’s petition is
supported by its Montana affiliate, the
Montana Grain Elevator Association.
(Id. at 2.) NGFA also states that denoting
MRL as a Class I carrier would make it
ineligible for assistance such as the
short line rehabilitation tax credits; the
Federal Railroad Administration’s
Railroad Rehabilitation and
Infrastructure Express Program, which
provides funds to Class II and III carriers
to repair tracks; and the Railroad
Industry Agreement, which outlines
ways Class I and short line carriers are
allowed to collaborate to resolve issues
concerning car supply, service quality,
routing, and interchange requirements.
(Id. at 2-3.)

Nonetheless, NGFA argues that MRL
is a significant regional carrier that has
a virtual monopoly on all rail traffic in
the state of Montana and that MRL often
exercises that market power with its
customers in a manner not dissimilar
from Class I carriers. (Id. at 3—4.) NGFA

contends that regulatory oversight
should apply to Class II carriers. (Id. at
3-5.) For example, NGFA argues that (1)
simplified standards being considered
by the Board for rail customers to
challenge unreasonable rail rates, such
as Final Offer Rate Review,4 should
apply to Class II carriers; (2) the Board
should examine whether to require
larger Class II carriers like MRL to
submit data sufficient to enable rail
customers to analyze whether to bring a
rate challenge under the STB’s Three-
Benchmark methodology; and (3) the
Board should consider applying to at
least Class II carriers any new rules
related to reciprocal switching.5 (Id. at
4-5.)

In reply, MRL reasserts that it
continues to function as a Class II
carrier, not a Class I carrier, and
requests that the Board adopt the
amendments put forth in the NPRM.
(MRL Reply 4, Dec. 1, 2020.) In response
to TTD’s argument that increasing the
Class I threshold will deprive MRL
employees of enhanced labor
protections, MRL argues that the current
level of labor protection is fair and
appropriate because its operating and
financial characteristics continue to be
that of a Class II carrier, even with rising
revenues. (Id. at 1-2 (citing Pet. 7 n.4).)
MRL also argues that TTD gives no
rationale to support why MRL should be
excused only from the Class I
accounting and reporting requirements
and not the Class I labor protection
requirements. (MRL Reply 2, Dec. 1,
2020.) MRL reiterates that the Class I
accounting and reporting requirements
would impose a significant burden on
MRL, without any significant offsetting
public benefit. (Id.) As to NGFA’s
comments about MRL having a
monopoly on traffic in Montana, MRL
argues it does not generally have
ratemaking authority for its freight
movements because BNSF Railway
Company, its sole interchange partner,
sets the freight transportation rates for
approximately 96% of MRL'’s traffic,
excluding switching. (Id. at 3.) MRL
asserts that NGFA’s argument that the
Board’s regulatory oversight should
apply to Class II carriers is beyond the
scope of this rulemaking. (Id.)

4The Board, in September 2019, proposed a new
rate reasonableness review process that features
certain attributes of a final offer selection process.
See Final Offer Rate Review, EP 755 (STB served
Sept. 12, 2019).

5The Board, in July 2016, proposed to modify its
regulations governing competitive rail access,
including reciprocal switching. See Pet. for
Rulemaking to Adopt Revised Competitive
Switching Rules (Reciprocal Switching), EP 711
(Sub-No. 1) (STB served July 27, 2016).
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After considering the record, the
Board agrees that MRL and any other
Class II carriers that may be approaching
the current revenue threshold are
properly classified as regional carriers
rather than as Class I carriers. The
operational characteristics of regional
carriers, like MRL, significantly
differentiate them from Class I carriers.
See NPRM, EP 763, slip op. at 4. The
record establishes that even the largest
Class II carriers, such as MRL, have
much smaller rail networks and service
territories than Class I carriers, have
local or regional service territories, and
lower traffic densities, (MRL Reply 3,
Dec. 1, 2020; MRL Reply 2, July 2, 2020;
ASLRRA Comment 2, June 15, 2020);
are heavily dependent in many critical
ways on their Class I interchange
partners, (ASLRRA Comment 2, June 15,
2020); and have more limited and less
diverse traffic bases than Class I carriers,
(MRL Reply 2, July 2, 2020; ASLRRA
Comment 3, June 15, 2020). Similarly,
even the largest Class II carriers generate
far less revenue than the smallest Class
I. (MRL Reply 1, July 2, 2020; ASLRRA
Comment 3, June 15, 2020.)

Based on this record, including the
comments and reply received in
response to the NPRM, regional carriers,
such as MRL, do not possess the
comparative attributes of Class I
carriers. Considering the operating and
financial characteristics of these
carriers, it is appropriate to continue to
classify these railroads as Class II
carriers, rather than classifying them as
Class I carriers and imposing on them
the burdens associated with a Class I
classification. Doing so maintains an
appropriate balance between ensuring
the availability of accurate cost
information and avoiding imposing
additional regulatory requirements on
railroads when expanded regulation is
not necessary; this also furthers the rail
transportation policy. See 49 U.S.C.
10101(2), (13). Additionally, the Board
determines that $900 million is a
reasonable demarcation between Class I
railroads and Class II railroads because
it is sufficiently above the current Class
IT annual revenue level and below the
revenue level of the smallest Class I
carrier, maintaining an appropriate
division between the two classes of
carriers for the foreseeable future. See
NPRM, EP 763, slip op. at 5-6. No
commenter raised specific concerns
with the Board’s proposed $900 million
figure.

TTD’s argument that the Board should
not change the revenue threshold due to
the impact on labor protections remains
unpersuasive. (See TTD Comment 2,

Nov. 2, 2020.) MRL’s employees have
long been subject to the labor
protections applicable to Class II
carriers, and that will not change as a
result of this rulemaking. With respect
to TTD’s argument that MRL employees
will be denied the additional labor
protections that would be available to
them if MRL were classified as a Class

I carrier, the Board finds that because
MRL is more appropriately classified as
a Class II carrier based on its operational
and financial characteristics, it is also
appropriate for MRL to continue to
provide the labor protections of a Class
II carrier. Nothing in the record,
including TTD’s comments, indicates
that MRL’s employees are being
inadequately protected today. Moreover,
there is nothing that indicates that
MRL’s operational or financial
characteristics have changed
significantly as it approached the
current revenue threshold.

The Board also disagrees with TTD’s
assertion that there is no record
evidence of the undue burden that Class
I status would place on MRL or
similarly situated carriers. There is no
question that Class I railroads face much
more substantial financial reporting and
accounting requirements under the
Board’s regulations than Class II or III
railroads do. NPRM, EP 763, slip op. at
5. Among other requirements, Class I
carriers must submit annual R—1
reports, see 49 CFR 1241.11, quarterly
operating reports, see 49 CFR pt. 1243,
and service performance data, see 49
CFR pt. 1250. Each of these reports,
while important to the Board’s
regulation with regard to larger carriers,
has an associated compliance burden.
MRL’s petition discussed the increased
burden it would face complying with
just a subset of the Class I reports.® (Pet.
8—9; see also ASLRRA Comment 2—4,
June 15, 2020.) The NPRM also
recognized that the regulatory
compliance burden of a Class I
designation by the Board extends
beyond the Board’s regulations, see
NPRM, EP 763, slip op. at 5, and MRL’s
reply provided several examples of
these regulatory impacts, including in
programs administered by the Federal
Railroad Administration, (MRL Reply 2—
3). Moreover, as the NPRM indicated,
the Board is concerned not just with the
absolute burden, but also with the
relative lack of benefits associated with
such reporting by carriers with MRL’s

61n its petition, MRL estimated it would have to
expend at least $150,000 annually to prepare the
required reports, in addition to the costs associated
with converting its accounting system, training
employees, and maintaining and recording the
reports. (Pet. 9.)

characteristics. NPRM, EP 763, slip op.
at 5.7

While NGFA does not oppose the
proposed amendments, NGFA does
express concern that MRL operates as a
monopoly, and NGFA maintains that
regulatory oversight should apply to
Class 1II carriers. (NGFA Comment 3-5.)
As a Class II carrier, MRL will continue
to be subject to Board regulation and the
applicable provisions of the Interstate
Commerce Act, including those
governing rate reasonableness and
reasonable practices. NGFA’s argument
that specific proposed regulations, such
as those related to particular rate case
processes and reciprocal switching
procedures, should apply to Class II
carriers is beyond the scope of this
proceeding.s

For the foregoing reasons, the Board
will adopt as a final rule the
amendments to its rail carrier
classification regulations as proposed in
the NPRM, without modification. The
final rule set forth below will raise the
Class I revenue threshold to $900
million and round the current Class II/
Class III threshold to $40.4 million. The
final rule also will amend Note A to
replace the 1991 Average Index with the
2019 Average Index, as the new
threshold levels will be calculated in
2019 dollars.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, generally
requires a description and analysis of
new rules that would have a significant
economic impact on a substantial
number of small entities. In drafting a
rule, an agency is required to: (1) Assess
the effect that its regulation will have on
small entities; (2) analyze effective
alternatives that may minimize a
regulation’s impact; and (3) make the
analysis available for public comment.
Sections 601-604. In its final rule, the
agency must either include a final
regulatory flexibility analysis, section
604(a), or certify that the proposed rule

7TTD does not argue that there would be
potential benefits to classifying carriers like MRL as
Class Is (other than TTD’s labor-related arguments
addressed above). Nor has TTD made the case for
its hybrid approach that would treat MRL and
similar carriers as Class II railroads for accounting
purposes but as Class I railroads for other purposes.
As the decision indicates, there are material
differences between larger Class II railroads and
Class I railroads. TTD has not demonstrated that
particular regulatory issues exist that would
warrant ignoring these material differences.

8 The Board notes that NGFA has raised similar
concerns in other dockets, which are currently
under consideration. See, e.g., NGFA Comment 10,
Nov. 12, 2019, Final Offer Rate Review, EP 755;
NGFA Comment 4-5, Oct. 26, 2016, Reciprocal
Switching, EP 711 (Sub-No. 1); NGFA Reply 20, Jan.
13, 2017, Reciprocal Switching, EP 711 (Sub-No. 1).
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would not have a “significant impact on
a substantial number of small entities,”
section 605(b).

Because the goal of the RFA is to
reduce the cost to small entities of
complying with federal regulations, the
RFA requires an agency to perform a
regulatory flexibility analysis of impacts
on small entities only when a rule
directly regulates those entities. In other
words, the impact must be a direct
impact on small entities ‘“whose
conduct is circumscribed or mandated”
by the proposed rule. White Eagle Coop.
v. Conner, 553 F.3d 467, 480 (7th Cir.
2009).

The amendments to the Board’s
regulations adopted here are intended to
update the Board’s class classifications
and do not mandate or circumscribe the
conduct of small entities. For the
purpose of RFA analysis for rail carriers
subject to the Board’s jurisdiction, the
Board defines a ‘““‘small business” as
only including those rail carriers
classified as Class III rail carriers under
49 CFR part 1201, General Instructions
section 1-1. See Small Entity Size
Standards Under the Regulatory
Flexibility Act, EP 719 (STB served June
30, 2016) (with the Board Member
Begeman dissenting). Here, no
substantive changes are being made to
the Class III threshold, as the Board is
only updating the regulations to reflect
the current Class III threshold in 2019
dollars (rounded) as opposed to 1991
dollars. Therefore, the Board certifies
under 5 U.S.C. 605(b) that these
proposed rules, if promulgated, would
not have a significant economic impact
on a substantial number of small entities
within the meaning of RFA.

Paperwork Reduction Act

The Board’s proposal does not contain
a new or amended information
collection requirement subject to the
Paperwork Reduction Act of 1995, 44
U.S.C. 3501-3521.

Congressional Review Act

Pursuant to the Congressional Review
Act, 5 U.S.C. 801-808, the Office of
Information and Regulatory Affairs has
designated this rule as a non-major rule,
as defined by 5 U.S.C. 804(2).

List of Subjects in 49 CFR Part 1201

Railroads, Uniform System of
Accounts.

It is ordered:

1. The Board adopts the final rule set
forth in this decision. Notice of the final
rule will be published in the Federal
Register.

2. A copy of this decision will be
served upon the Chief Counsel for

Advocacy, Office of Advocacy, U.S.
Small Business Administration.

3. This decision is effective on June 4,
2021.

Decided: March 30, 2021.

By the Board, Board Members Begeman,
Fuchs, Oberman, Primus, and Schultz.
Brendetta Jones,

Clearance Clerk.

For the reasons set forth in the
preamble, the Surface Transportation
Board amends title 49, chapter X, part
1201 of the Code of Federal Regulations
as follows:

PART 1201—RAILROAD COMPANIES

m 1. The authority citation for part 1201
continues to read as follows:

Authority: 49 U.S.C. 11142 and 11164.

m 2. In subpart A, amend the General
Instructions, by revising § 1-1(a) and
Note A to § 1-1 to read as follows:

Subpart A—Uniform System of
Accounts

* * * * *

General Instructions

1-1 Classification of carriers. (a) For
purposes of accounting and reporting,
carriers are grouped into the following
three classes:

Class I: Garriers having annual carrier
operating revenues of $900 million or
more after applying the railroad revenue
deflator formula shown in Note A.

Class II: Carriers having annual carrier
operating revenues of less than $900
million but in excess of $40.4 million
after applying the railroad revenue
deflator formula shown in Note A.

Class III: Carriers having annual
carrier operating revenues of $40.4
million or less after applying the
railroad revenue deflator formula shown
in Note A.

* * * * *

Note A: The railroad revenue deflator
formula is based on the Railroad Freight
Price Index developed by the Bureau of Labor
Statistics. The formula is as follows: Current
Year’s Revenues x (2019 Average Index/
Current Year’s Average Index).

* * * * *

[FR Doc. 2021-06963 Filed 4—2-21; 8:45 am]
BILLING CODE 4915-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No: 210325-0071; RTID 0648—
XA993]

Fisheries of the Northeastern United
States; Atlantic Herring Fishery; 2021
Management Area 3 Sub-Annual Catch
Limit Harvested

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is closing the directed
fishery for Management Area 3. This
closure is required because NMFS
projects 98 percent of the catch allotted
to Management Area 3 has been caught.
This action is intended to prevent or
limit the overharvest of Atlantic herring
in Management Area 3, which would
result in additional quota reductions
next year.

DATES: Effective 00:01 hr local time,
April 1, 2021, through 24:00 local time,
December 31, 2021.

FOR FURTHER INFORMATION CONTACT: Lou
Forristall, Fishery Management
Specialist, (978) 281-9321.

SUPPLEMENTARY INFORMATION: The
Regional Administrator for the Greater
Atlantic Region monitors Atlantic
herring fishery catch in each of the
management areas based on vessel and
dealer reports, state data, and other
available information. The regulations at
50 CFR 648.201(a)(1)(i)(B)(2) require
that the Regional Administrator
prohibits federally permitted vessels
from fishing for, possessing,
transferring, receiving, landing, or
selling more than 2,000 pounds (1b)
(907.2 kilograms (kg)) in or from
Atlantic herring Management Area 3
when 98 percent of the sub-Annual
Catch Limit (ACL) is harvested. Based
on dealer reports, state data, and other
available information, the Regional
Administrator projects that 98 percent
of the Management Area 3 sub-ACL was
harvested as of April 1, 2021. Therefore,
effective 00:01 hr local time April 1,
2021, vessels may not fish for, possess,
transfer, receive, land, or sell more than
2,000 1b (907.2 kg) of Atlantic herring
per trip or calendar day, in or from
Management Area 3, through December
31, 2021. Vessels that have entered port
before 00:01 hr local time, April 1, 2021,
may land or sell more than 2,000 lb
(907.2 kg) of Atlantic herring from Area
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3 from that trip. A vessel may transit
through Area 3 with more than 2,000 b
(907.2 kg) of Atlantic herring on board,
provided all herring was caught outside
Area 3 and all fishing gear is stowed and
not available for immediate use as
defined by 50 CFR 648.2. All herring
vessels must land in accordance with
state landing restrictions.

Effective 00:01 hr local time, April 1,
2021, through 24:00 hr local time,
December 31, 2021, federally permitted
dealers may not purchase, possess, have
custody or control of, sell, barter, trade
or transfer, or attempt to sell, barter,
trade, or transfer more than 2,000 1b of
herring per vessel per trip or calendar
day from Management Area 3 through
24:00 hr local time, December 31, 2021,
unless it is from a vessel that enters port
before 00:01 local time on April 1, 2021.

Classification

This action is required by 50 CFR
648.201(a)(1)(i)(B) and is exempt from
review under Executive Order 12866.

NMEFS finds good cause pursuant to 5
U.S.C. 553(b)(3)(B) to waive prior notice
and the opportunity for public comment
because it would be contrary to the
public interest and impracticable.
NMFS also finds good cause to waive
the 30-day delayed effectiveness in
accordance with 5 U.S.C 553(d)(3).
NMEFS is required by Federal regulation
to implement a 2,000 lb (907.2 kg)
herring trip limit for Management Area
3, when 98 percent of the area quota is
projected to be harvested. The 2021
herring fishing year opened on January
1, 2021, and Management Area 3
opened to fishing on that day. Data
indicating the herring fleet will have
landed at least 98 percent of the 2021
sub-ACL allocated to Management Area
3 only recently became available. High-
volume catch and landings in this
fishery increase total catch relative to
the sub-ACL quickly, especially in this
fishing year where annual catch limits
are unusually low. If implementation of

this closure is delayed to solicit prior
public comment, the sub-ACL for
Management Area 3 for this fishing year
will likely be exceeded, undermining
conservation objectives of the Fishery
Management Plan. When sub-ACLs are
exceeded, the overage must be deducted
from a future sub-ACL and would
reduce future fishing opportunities. In
addition, the public had prior notice
and full opportunity to comment on this
process when these provisions were put
in place.

The public expects these actions to
occur in a timely way consistent with
the fishery management plan’s
objectives.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 31, 2021.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-06958 Filed 3—-31-21; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2021-0245; Airspace
Docket No. 21-AAL-8]

RIN 2120-AA66

Proposed Amendment to Federal
Airways V-436, J-125, and
Establishment of United States Area
Navigation Route T-399 in the Vicinity
of Clear, AK

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Alaskan Very High Frequency
Omnidirectional Range (VOR) Federal
airway V—436, jet route J-125, and to
establish United States Area Navigation
(RNAV) route T—399 in central Alaska.
The airway actions are necessary due to
the proposed amendment of restricted
area R—2206 and proposed
establishment of new restricted areas at
Clear, AK. The FAA published a
proposal to amend R—-2206 and establish
new restricted areas to protect aircraft
operating at or in the vicinity of Clear
Airport (PACL), AK, from hazardous
High-Intensity Radiated Field (HIRF)
associated with the Missile Defense
Agency’s (MDA) Long Range
Discrimination Radar (LRDR) at Clear
Air Force Station (Clear AFS).

DATES: Comments must be received on
or before May 20, 2021.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590; telephone: (800)
647-5527, or (202) 366—9826. You must
identify FAA Docket No. FAA-2021—
0245; Airspace Docket No. 21-AAL-8 at
the beginning of your comments. You
may also submit comments through the
internet at https://www.regulations.gov.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
online at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the Rules
and Regulations Group, Federal
Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.
The Order is also available for
inspection at the National Archives and
Records Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email:
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT:
Christopher McMullin, Rules and
Regulations Group, Office of Policy,
Federal Aviation Administration, 800
Independence Avenue SW, Washington,
DC 20591; telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
modify the route structure as necessary
to preserve the safe and efficient flow of
air traffic within the National Airspace
System (NAS).

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,

environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2021-0245; Airspace Docket No. 21—
AAL-8) and be submitted in triplicate to
the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to FAA
Docket No. FAA-2021-0245; Airspace
Docket No. 21-AAL~8.”” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRM

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Operations Support Group, Western
Service Center, Federal Aviation
Administration, 2200 South 216th St.,
Des Moines, WA 98198.


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.faa.gov/air_traffic/publications/
https://www.faa.gov/air_traffic/publications/
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:fedreg.legal@nara.gov
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Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

Background

The FAA published a NPRM (Docket
No. FAA-2020-0755) in the Federal
Register (86 FR 11194; February 24,
2021) proposing to rename the
established restricted area R—2206 to R—
2206A and establish six new restricted
areas, including R—2206B, R—2206C, R—
2206D, R-2206E, R-2206F, and R—
2206G over PACL in Clear, AK. The
United States Air Force (USAF) on
behalf of MDA requested this action to
protect aircraft operating at or in the
vicinity of PACL from hazardous HIRF
produced by the LRDR at Clear AFS.
Specifically, the proposed establishment
of restricted areas R—2206C and R-
2206G in Clear, Alaska would impact
IFR routes between Anchorage and
Fairbanks, AK, including jet route J—
125, and Alaskan VOR Federal airway
V-436.1 The FAA’s proposal to establish
R-2206C and R-2206G up to 32,000 feet
MSL would impede on the current
airway structure, forcing operators to
travel directly through the restricted
areas. In this NPRM, the FAA proposes
to amend these two airways and
proposes to establish United States
RNAYV route T-399 to provide an
alternate route around the proposed
new restricted areas.2 Potential alternate
routes for portions of V-436 and J-125
that would be deleted have been
identified. The alternate routes for V—
436 are based on baseline routes from
Anchorage to Nenana and from
Anchorage to Deadhorse, and the
alternate routes for J-125 are based on
a baseline route from Anchorage to
Deadhorse.

1 A graphic depiction showing the proposed
restricted areas with the current ATS route overlays
has been uploaded to the docket for this
rulemaking.

2The FAA notes that the NPRM for the proposed
expansion of restricted airspace at Clear, Alaska to
support the LRDR (86 FR at 11197) indicated that
RNAV Route Q-41 would also be impacted;
however, FAA has since determined that this route
would not be impacted by the restricted airspace
proposal.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 71 to amend Alaskan
VOR Federal airway V-436, and Jet
Route J-125, as well as establish RNAV
route T-399. The proposed expansion of
restricted airspace in Clear, AK, if
finalized as proposed, would make this
action necessary. See 86 FR 11194 for
restricted airspace proposal. The
changes proposed in this action are
outlined below.

V—-436: Between Anchorage and
Fairbanks, Alaskan VOR Federal Airway
V-436 transects airspace with typical
assigned altitudes from 10,000 feet MSL
up to 18,000 feet MSL overlying the
existing R—2206 airspace above Clear
AFS. Based on the FAA’s proposal to
amend R-2206 and establish new
restricted areas, V—436 would pass
through restricted airspace when
activated. Due to precipitous terrain and
navigational aid confines, the FAA
therefore proposes amendments to V—
436 to “bend” the airway around the
proposed new restricted areas. As
proposed, the segment from Talkeetna,
AK, to Nenana, AK, would be replaced
by segments from Talkeetna, AK, to the
AILEE waypoint to Fairbanks, AK. This
proposed amendment would provide a
low-altitude airway that would be clear
of the new restricted airspace, as
proposed, and would be available to
aircraft that do not meet the
requirements necessary to fly the
proposed T—399 and existing V—438.
Segments north of Nenana, AK, would
be deleted because they would be
redundant with the existing T-227
north of Fairbanks, AK. The FAA also
proposes to delete the segment from
Nenana, AK, to Deadhorse, AK. The rest
of the route would remain unchanged.

The proposed revision of V-436
would allow ground based navigation
from Talkeetna VOR/Distance
Measuring Equipment (DME), AK to
Fairbanks VOR and Tactical Air
Navigational System (VORTAC), AK.
The proposed deletion of the segment of
V—436 from the Talkeetna, AK, VOR/
DME, to the Nenana, AK, VORTAC can
be mitigated by utilizing V—-480 from the
Fairbanks, AK, VORTAC, to the Nenana,
AK, VORTAC. Additionally, for pilots
navigating to the Deadhorse, AK, VOR/
DME, from the Fairbanks. AK, VORTAC,
pilots may utilize V-447 to the
Chandalar, AK, Non Directional Beacon
(NDB), and then A—17 to the Deadhorse,
AK, VOR/DME.

J-125:Jet route J-125 (FL 180 up to
FL 450) currently extends from the
Kodiak, AK, VOR/DME and terminates
at the Nenana, AK, VORTAC. The
segment of the route from the

Anchorage, AK, VHF Omnidirectional
Range Test (VOT), to the Nenana, AK,
VORTAC is primarily used for
navigation from Anchorage, AK, to
Deadhorse, AK. Based on the FAA’s
proposal to amend R—-2206 and establish
new restricted areas, this segment of J—
125 between Anchorage, AK, and
Nenana, AK, (southwest of Fairbanks)
would be partially overlapped by
restricted airspace that would extend up
to FL 320. Because J-115, Q—43, and Q-
41 provide the same capability as J-125,
with minimal increased flight distances,
the FAA proposes to delete the segment
between Anchorage, AK, and Nenana,
AK of J-125. The rest of the route would
remain unchanged.

T-399: The FAA proposes to develop
an additional RNAV Route T-399 to
provide RNAV equipped pilots the
ability to navigate between Talkeetna,
AK, and Nenana, AK. As proposed, T—
399 would begin at Talkeetna, AK, and
continue north along the same route
followed by V-436 to the AILEE
waypoint, and then extend west around
the proposed new restricted areas to
Nenana, AK. This would provide pilots
a more direct route to avoid the
proposed new restricted areas.

Alaskan VOR Federal airways, Jet
Routes, and RNAV routes are published
in paragraphs 6010(b), 2004, and 6011,
of FAA Order 7400.11E, dated July 21,
2020, and effective September 15, 2020,
which is incorporated by reference in 14
CFR 71.1. The ATS routes listed in this
document would be subsequently
published in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15th.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not “‘significant” as
defined in Department of Transportation
(DOT) Regulatory Policies and
Procedures; and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment
In consideration of the foregoing, the
Federal Aviation Administration

proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

T-399 TKA TALKEETNA, AK TO NENANA, AK [NEW]

TALKEETNA, AK (TKA)

AILEE, AK
PAWWW, AK
SEAHK, AK
NENANA, AK (ENN)

* * * * *

Issued in Washington, DC, on March 30,
2021.

George Gonzalez,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2021-06914 Filed 4—2—21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA-2021-0074; Airspace
Docket No. 20-ANE-5]

RIN 2120-AA66

Proposed Amendment of Restricted
Areas R—4102A and R-4102B; Fort
Devens, MA

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
modify restricted areas R—4102A and R—
4102B at Fort Devens, MA, by amending
the boundaries of the areas to align with
the boundaries of the Fort Devens
installation; and by changing the time of
designation to reflect actual usage of the
airspace.

DATES: Comments must be received on
or before May 20, 2021.

ADDRESSES: Send comments on this
proposal to the U.S. Department of

VOR/DME

VORTAC

Transportation, Docket Operations, M—
30, 1200 New Jersey Avenue SE, West
Building Ground Floor, Room W12-140,
Washington, DC 20590-0001; telephone:
(202) 366—9826. You must identify FAA
Docket No. FAA-2021-0074, Airspace
Docket No. 20—~ANE-5, at the beginning
of your comments. You may also submit
comments through the internet at
www.regulations.gov.

Comments on environmental and land
use aspects should be directed to Emily
Babbit De Nicasio, Environmental
Director DPW USAG Fort Devens, 30
Quebec St., Box 10, Devens, MA 01434—
4479, telephone: (978) 796—2096, fax:
(978) 796—2557.

FOR FURTHER INFORMATION CONTACT: Paul
Gallant, Rules and Regulations Group,
Office of Policy, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of

Paragraph 6010(b) Alaskan VOR Federal
Airways.

* ok *

V-436 [Amended]

From Anchorage, AK, via INT Anchorage
335° (T) and Talkeetna, AK, 195° (T) radials;
Talkeetna; Talkeetna 011° (T) and Fairbanks,
AK, 210° (T) radials; Fairbanks.

* * * * *

Paragraph 2004 Jet Routes.

* * * * *

J-125 [Amended]
From Kodiak, AK, to Anchorage, AK.

* * * * *

Paragraph 6011 United States Area
Navigation Routes.

N

(Lat. 62°17’54.16” N, long. 150°06"18.90” W)
(Lat. 63°36°00.04” N, long. 149°32'23.46” W)
WP (Lat. 63°58’06.62” N, long. 149°35'19.10” W)
(Lat. 64°22°38.93” N, long. 149°32’37.92” W)
(Lat. 64°35724.04” N, long. 149°0422.34” W)

airspace. This regulation is within the
scope of that authority as it would
modify restricted area airspace at Fort
Devens, MA, to enhance aviation safety
and accommodate essential U.S. Army
hazardous training activities.

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2021-0074; Airspace Docket No. 20—
ANE-5) and be submitted in triplicate to
the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2021-0074; Airspace
Docket No. 20-ANE-5.” The postcard
will be date/time stamped and returned
to the commenter.
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All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at https://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person at the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Operations Support Group, Eastern
Service Center, Federal Aviation
Administration, Room 210, 1701
Columbia Ave., College Park, GA 30337.

Background

Fort Devens was established in 1917
as “Camp Evans.” It was renamed Fort
Devens in 1932. In 1991, the Base
Realignment and Closure Commission
(BRAC) recommended the closure of
Fort Devens as an active U.S. Army
installation and the retention of those
areas and facilities essential to support
the U.S. Army Reserves.? As a result of
BRAC’s recommendation, Fort Devens
closed as an active duty U.S. Army
installation on March 31, 1996, and, the
next day, transitioned to a U.S. Army
Reserve installation. Fort Devens
remains an active training site for
Reserve and National Guard forces.

Restricted airspace supporting the
Fort Devens training areas consists of R—
4102A and R-4102B. R—4102A extends
from the surface to, but not including,
2,000 feet MSL. R—4102B overlies R—
4102A sharing the same lateral
boundaries. R—-4102B extends from
2,000 feet MSL to 3,995 feet MSL.

The current time of designation of the
restricted areas is ‘0800 to 2200

1Defense Base Closure and Realignment
Commission: Report to the President (1991).

Saturday local time; other times by
NOTAM issued 24 hours in advance”.
These times were adequate when Fort
Devens became an U.S. Army Reserve
installation in 1996 because training
took place only on Saturdays. However,
in succeeding years, the amount of
training has significantly increased due
to improved capabilities of the Range
Complex and Training Areas, and
greater demands for training. Today,
Fort Devens provides training support
for all military service branches.2
Consequently, training is being
conducted throughout the week rather
than only on Saturdays.

An FAA review of Restricted Area
Annual Utilization Reports for R—4102A
and R—-4102B noted that the restricted
areas are being used significantly more
than the published time of designation.
However, the existing provision for
“other times by NOTAM issued 24
hours in advance” allows for the
additional use. FAA policy in FAA
Order 7400.2, Procedures for Handling
Airspace Matters, states that the
published time of designation should
reflect times when use of the airspace is
normally expected to occur. Modifying
the published times for R—4102A and R—
4102B to reflect current actual usage
would provide more accurate usage
information to the aviation community,
reduce the reliance on the NOTAM
system for announcing routine daily use
of the airspace, eliminate the
administrative workload of issuing daily
NOTAMSs, and help reduce the large
volume of daily NOTAMs in the system.

Additionally, certain portions of
restricted areas R—4102A and R-4102B
extend beyond the property boundaries
of the Fort Devens installation and are
not being used for military activities and
need to be removed from the restricted
airspace. A small section along the
northern edge of the airspace overlies
the Souza-Baranowski Correctional
Center, and is not usable for military
training due to the proximity of people
and facilities on the ground. The
northeast section of the airspace extends
over part of the Oxbow National
Wildlife Refuge, and is not usable for
military training for environmental
reasons. The southwest section of the
airspace, toward the town of Lancaster,
MA, is not used due to the proximity of
residential and commercial property.

Finally, there are three sections of the
military training area that are contained
within the Fort Devens installation
property boundary, but are not covered

2Under the shared use concept in FAA Order
7400.2, the FAA expects the military to share use
of its special use airspace (SUA) with other military
units to the extent possible to preclude creation of
additional SUA.

by the current restricted airspace. These
areas are: A small slice along the
southeast side of the restricted areas; a
small section on the northern side; and,
a larger area along the northwest side of
the restricted area. The restricted
airspace needs to be expanded to
contain these sections in order to better
utilize the Fort Devens installation
training area.

The Proposal

The FAA is proposing an amendment
to 14 CFR part 73 to modify the time of
designation, and the boundaries of
restricted areas R—4102A and R-4102B
at Fort Devens, MA. The current time of
designation is 0800 to 2200 Saturday
local time; other times by NOTAM
issued 24 hours in advance.” This
designation does not reflect the actual
routine daily use of the airspace
necessary to meet the training
requirements at Fort Devens. The FAA
proposes to amend the time of
designation to read: “Intermittent, 0730
to 2200 local time, daily; other times by
NOTAM issued 24 hours in advance.”
This change would provide more
accurate information to the aviation
community about the current routine
use of the airspace, and it would
eliminate the administrative workload
of issuing daily NOTAMs to activate the
restricted areas.

The FAA also proposes to modify the
boundaries of restricted areas R—4102A
and R-4102B by removing sections of
the restricted airspace that are not
contained within the Fort Devens
installation property boundaries.
Additionally, it proposes to slightly
expand the restricted areas on the
northwest, northeast, and southeast
sides to include small parts of the
training area that are currently located
within the Fort Deven installation
property boundaries, but are not
covered by the current restricted area
boundaries. These proposed boundary
changes would result in an overall
reduction in the size of the restricted
areas at Fort Devens and would improve
the functionality of the training area as
well as increase safety during training
operations.

During periods when the restricted
areas are not needed by the using
agency, the airspace would be returned
to the controlling agency (FAA, Boston
Approach Control).

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,


https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.faa.gov/air_traffic/publications/airspace_amendments/
https://www.regulations.gov

Federal Register/Vol. 86, No. 63/Monday, April 5, 2021/Proposed Rules

17557

therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

This proposal will be subjected to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures,” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 73
Airspace, Prohibited areas, Restricted

areas.

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 73 as
follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§73.41 Massachusetts [Amended]
m 2. Section 73.41 is amended as

follows:
* * * * *

R-4102A Fort Devens, MA [Amended]
Boundaries. Beginning at lat. 42°31°11” N,

71°39’31” W; to lat. 42°30°58” N, long.
71°39’18” W; to lat. 42°30°57” N, long.
71°39'09” W; to lat. 42°30°52” N, long.
71°38742” W; to lat. 42°30°58” N, long.
71°38’33” W; to lat. 42°31°06” N, long.
71°38’37” W; thence to the point of
beginning. Designated altitudes. Surface to,
but not including, 2,000 feet MSL. Time of
designation. Intermittent, 0730-2200 local
time, daily; other times by NOTAM issued 24
hours in advance. Controlling agency. FAA,
Boston Approach Control. Using agency.
Commander, U.S. Army Garrison, Fort
Devens, MA.

R-4102B Fort Devens, MA [Amended]

Boundaries. Beginning at lat. 42°31’11” N,
long. 71°3829” W; to lat. 42°30’55” N, long.

71°37’51” W; to lat.
71°38’05” W; to lat.
71°37’41” W; to lat.
71°3914” W; to lat.
71°39’32” W; to lat.
71°39’38” W; to lat.
71°39’45” W; to lat.
71°40°08” W; to lat.
71°41’00” W; to lat.
71°41’06” W; to lat.
71°41’08” W; to lat.
71°41’29” W; to lat.
71°41’19” W; to lat.
71°40’30” W; to lat.
71°40°17” W; to lat.
71°40'14” W; to lat.
71°40°10” W; to lat.
71°40°02” W; to lat.
71°39’57” W; to lat.
71°39’45” W; to lat.
71°39’31” W; to lat.
71°3918” W; to lat.
71°39°09” W; to lat.
71°38’42” W; to lat.
71°38’33” W; to lat.

42°30"12” N, long.
42°29'38” N, long.
42°28'21” N, long.
42°28’11” N, long.
42°28’11” N, long.
42°28’15” N, long.
42°28'25” N, long.
42°28'54” N, long.
42°29'08” N, long.
42°29'52” N, long.
42°30"17” N, long.
42°30"19” N, long.
42°30’37” N, long.
42°3043” N, long.
42°30'52” N, long.
42°30’54” N, long.
42°30’53” N, long.
42°30’48” N, long.
42°30’47” N, long.
42°30'55” N, long.
42°30'58” N, long.
42°30’57” N, long.
42°30’52” N, long.
42°30’58” N, long.
42°31°06” N, long.

71°38’37” W; thence to the point of

beginning.

Designated altitudes. 2,000 feet MSL to

3,995 feet MSL.

Time of designation. Intermittent, 0730—

2200 local time, daily; other times by
NOTAM issued 24 hours in advance.

long. 71°3829” W; to lat. 42°30’55” N, long.
71°37’51” W; to lat.
71°38’05” W; to lat.
71°37°41” W; to lat.
71°39'14” W; to lat.
71°39’32” W; to lat.
71°3938” W; to lat.
71°39’45” W; to lat.
71°40°08” W; to lat.
71°41’00” W; to lat.
71°41’06” W; to lat.
71°41’08” W; to lat.
71°41'29” W; to lat.
71°41’19” W; to lat.
71°40°30” W; to lat.
71°40’17” W; to lat.
71°40'14” W; to lat.
71°40°10” W; to lat.
71°40°02” W; to lat.
71°39’57” W; to lat.
71°39’45” W; to lat.

42°30’12” N, long.
42°29’38” N, long.
42°2821” N, long.
42°28'11” N, long.
42°28'11” N, long.
42°28’15” N, long.
42°2825” N, long.
42°28’54” N, long.
42°29'08” N, long.
42°29’52” N, long.
42°30°17” N, long.
42°30’19” N, long.
42°30’37” N, long.
42°30’43” N, long.
42°30’52” N, long.
42°30’54” N, long.
42°30’53” N, long.
42°30’48” N, long.
42°30'47” N, long.
42°30’55” N, long.

Controlling agency. FAA, Boston Approach
Control.

Using agency. Commander, U.S. Army
Garrison, Fort Devens, MA.

* * * * *

Issued in Washington, DC, on March 29,
2021.

George Gonzalez,

Acting Manager, Rules and Regulations
Group.

[FR Doc. 2021-06739 Filed 4-2-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Financial Crimes Enforcement Network

31 CFR Part 1010
RIN 1506—-AB49

Beneficial Ownership Information
Reporting Requirements

AGENCY: Financial Crimes Enforcement
Network (FinCEN), Treasury.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: FinCEN is issuing this
advance notice of proposed rulemaking
(ANPRM) to solicit public comment on
questions pertinent to the
implementation of the Corporate
Transparency Act (CTA), enacted into
law as part of the National Defense
Authorization Act for Fiscal Year 2021
(NDAA). This ANPRM seeks initial
public input on procedures and
standards for reporting companies to
submit information to FinCEN about
their beneficial owners (the individual
natural persons who ultimately own or
control the reporting companies) as
required by the CTA. This ANPRM also
seeks initial public input on FinCEN’s
implementation of the related
provisions of the CTA that govern
FinCEN’s maintenance and disclosure of
beneficial ownership information
subject to appropriate protocols.

DATES: Written comments on this
ANPRM must be received on or before
May 5, 2021.

ADDRESSES: Comments may be
submitted by any of the following
methods:

e Federal E-rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
Refer to Docket Number FINCEN-2021—
0005 and RIN 1506—AB49.

e Mail: Policy Division, Financial
Crimes Enforcement Network, P.O. Box
39, Vienna, VA 22183. Refer to Docket
Number FINCEN-2021-0005 and RIN
1506—AB49.

FOR FURTHER INFORMATION CONTACT: The
FinCEN Regulatory Support Section at
1-800-767-2825 or electronically at
frc@fincen.gov.

SUPPLEMENTARY INFORMATION:

I. Scope of ANPRM

This ANPRM seeks comment on
FinCEN’s implementation of certain
provisions in Section 6403 of the CTA.?

1The CTA is Title L