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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532

RIN 3206-A010

Prevailing Rate Systems; Abolishment
of the Special Wage Schedules for
Ship Surveyors in Puerto Rico

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing a final
rule to abolish the special wage
schedule pay plan practice previously
established for nonsupervisory and
supervisory ship surveyor positions in
Puerto Rico. The Department of the
Navy no longer has such positions in
Puerto Rico. This change is based on a
consensus recommendation of the
Federal Prevailing Rate Advisory
Committee (FPRAC).

DATES:
Effective date: This regulation is
effective on March 5, 2021.
Applicability date: This change
applies on the first day of the first
applicable pay period beginning on or
after April 5, 2021.
FOR FURTHER INFORMATION CONTACT:
Mark Allen, by telephone at (202) 606—
2838 or by email at pay-leave-policy@
opm.gov.

SUPPLEMENTARY INFORMATION: On
October 19, 2020, OPM issued a
proposed rule (85 FR 66282) to abolish
the special wage schedule pay plan
practice previously used for
nonsupervisory and supervisory ship
surveyor positions in Puerto Rico
because the schedule is no longer being
used by the Department of the Navy.
FPRAC, the national labor-management
committee that advises OPM on Federal
Wage System pay matters, reviewed and
concurred by consensus with this
change.

The 30-day comment period ended on
November 18, 2020. OPM received one
comment in support of the abolishment
of the special wage schedule for ship
surveyor positions and one comment
that is beyond the scope of this rule.

Since there are no FWS employees
remaining in the special wage schedule
for ship surveyor positions, this final
rule removes §532.275 from title 5,
Code of Federal Regulations.

Regulatory Impact Analysis

OPM has examined the impact of this
rule as required by Executive Order
12866 and Executive Order 13563,
which direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public, health, and
safety effects, distributive impacts, and
equity). This rule has not been
designated as a “‘significant regulatory
action,” under Executive Order 12866.

Regulatory Flexibility Act

OPM certifies that this rule will not
have a significant economic impact on
a substantial number of small entities.

Federalism

We have examined this rule in
accordance with Executive Order 13132,
Federalism, and have determined that
this rule will not have any negative
impact on the rights, roles and
responsibilities of State, local, or tribal
governments.

Civil Justice Reform

This regulation meets the applicable
standard set forth in Executive Order
12988.

Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Congressional Review Act

This action pertains to agency
management, personnel, and
organization and does not substantially

affect the rights or obligations of
nonagency parties and, accordingly, is
not a “rule” as that term is used by the
Congressional Review Act (Subtitle E of
the Small Business ‘“Regulatory
Enforcement Fairness Act of 1996
(SBREFA)). Therefore, the reporting
requirement of 5 U.S.C. 801 does not
apply.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements subject to the Paperwork
Reduction Act.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.
Office of Personnel Management.

Alexys Stanley,
Regulatory Affairs Analyst.

Accordingly, OPM is amending 5 CFR

part 532 as follows:

PART 532—PREVAILING RATE
SYSTEMS

m 1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

§532.275 [Removed]

m 2. Remove §532.275.
[FR Doc. 2021-04627 Filed 3-4—21; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 983

[Doc. No. AMS—-SC—20-0069; SC20-983—2
FR]

Pistachios Grown in California,
Arizona, and New Mexico; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule implements a
recommendation from the
Administrative Committee for
Pistachios (Committee) to increase the
assessment rate established for the
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2020-21 and subsequent production
years. The assessment rate will remain
in effect indefinitely unless modified,
suspended, or terminated.
DATES: Effective April 5, 2021.
FOR FURTHER INFORMATION CONTACT:
Peter Sommers, Marketing Specialist,
California Marketing Field Office, or
Andrew Hatch, Deputy Director,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA; Telephone: (559) 538—
1670 or Email: PeterR.Sommers@
usda.gov or Andrew.Hatch@usda.gov.
Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, or Email: Richard.Lower@
usda.gov.

SUPPLEMENTARY INFORMATION: This
action, pursuant to 5 U.S.C. 553,
implements an amendment to
regulations issued to carry out a
marketing order as defined in 7 CFR
900.2(j). This rule is issued under
Marketing Agreement and Order No.
983, as amended (7 CFR part 983),
regulating the handling of pistachios
grown in California, Arizona, and New
Mexico. Part 983 (referred to as the
“Order”’) is effective under the
Agricultural Marketing Agreement Act
0f 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.” The
Committee locally administers the
Order and is comprised of producers
and handlers of pistachios operating
within the production area, and a public
member.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
13563 and 13175. This rule falls within
a category of regulatory actions that the
Office of Management and Budget
(OMB) exempted from Executive Order
12866 review.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the Order now in effect,
pistachio handlers are subject to
assessments. Funds to administer the
Order are derived from such
assessments. It is intended that the
assessment rate be applicable to all
assessable pistachios for the 2020-21
production year and continue until
amended, suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file

with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such a
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed no later than
20 days after the date of the entry of the
ruling.

This final rule increases the
assessment rate from $0.00010 per
pound of assessed weight pistachios, the
rate that was established for the 2017—
18 and subsequent production years, to
$0.00015 per pound of assessed weight
pistachios for the 2020-21 and
subsequent production years.

The Order authorizes the Committee,
with the approval of USDA, to formulate
an annual budget of expenses and
collect assessments from handlers to
administer the program. The members
are familiar with the Committee’s needs
and with the costs of goods and services
in their local area and are in a position
to formulate an appropriate budget and
assessment rate. The assessment rate is
formulated and discussed in a public
meeting. Thus, all directly affected
persons have an opportunity to
participate and provide input.

For the 2017-18 and subsequent
production years, the Committee
recommended, and USDA approved, an
assessment rate of $0.00010 per pound
of assessed weight pistachios. That
assessment rate continued until
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the
Committee or other information
available to USDA.

The Committee met on July 14, 2020,
and unanimously recommended
expenditures of $679,800 and an
assessment rate of $0.00015 per pound
of assessed weight pistachios handled
for the 2020-21 and subsequent
production years. In comparison, last
year’s budgeted expenditures were
$677,100. The assessment rate of
$0.00015 is $0.00005 higher than the
rate currently in effect. The Committee
recommended increasing the assessment
rate to provide adequate income, along
with California Pistachio Research
Board (CPRB) management income and
reserve funds, to cover the Committee’s
budgeted expenses for the 2020-21
production year. Funds in the reserve

are expected to be approximately
$197,585 at the end of the 2020-21
production year, which is within the
Order’s requirement of carryover funds
no more than approximately two
production years’ budgeted expenses.

The major expenditures
recommended by the Committee for the
2020-21 production year include
$74,800 for various administrative
expenses, $10,000 for compliance
expenses, $346,500 for salaries and
related employee expenses, $125,000 for
research, and $80,000 for a contingency
fund. Budgeted expenses for these items
for the 2019-20 production year were
$48,900, $10,000, $336,500, $125,000,
and $80,000, respectively.

The Committee derived the
recommended assessment rate by
considering anticipated expenses, an
estimated crop of 950 million pounds of
assessed weight pistachios, and the
amount of funds available in the
authorized reserve. Income derived from
handler assessments, calculated at
$142,500 (950,000,000 pounds assessed
weight pistachios multiplied by
$0.00015 assessment rate), along with
CPRB management income ($175,200),
and funds from the Committee’s
authorized reserve ($559,685), will be
adequate to cover budgeted expenses of
$679,800. Funds in the reserve are
estimated to be $197,585 at the end of
the 2020-21 production year ($142,500
in assessment income plus $175,200
from CPRB management income plus
$559,685 from the Committee’s reserves
minus $679,800 in Committee estimated
expenses equals $197,585 remaining in
the reserve fund).

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
available information.

Although this assessment rate will be
in effect for an indefinite period, the
Committee will continue to meet prior
to or during each production year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Committee meetings
are available from the Committee or
USDA. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
USDA will evaluate Committee
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking would be
undertaken as necessary. The
Committee’s 2020-21 production year
budget, and those for subsequent
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production years, will be reviewed and,
as appropriate, approved by USDA.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 21 handlers
subject to the regulation under the
Order, and approximately 1,501
producers of pistachios in the
production area. Small agricultural
producers are defined by the Small
Business Administration (SBA) as those
having annual receipts of less than
$1,000,000, and small agricultural
service firms have been defined as those
whose annual receipts are less than
$30,000,000 (13 CFR 121.201).

According to the National
Agricultural Statistics Service (NASS),
the national average producer price for
pistachios for the 2018 production year
was $2.65 per pound. Committee data
indicates 2018—19 pistachio total
production was 746,858,150 pounds.
The total 2018 value of the pistachio
crop was $1,979,174,098 (746,858,150
pounds times $2.65 per pound).
Dividing the crop value by the estimated
number of producers (1,501) yields an
estimated average receipt per producer
of $1,318,570 which is above the SBA
threshold for small producers.

According to USDA Market News
data, the reported terminal price for
2018 for pistachios ranged between
$155.00 to $165.00 per 25-pound carton.
The average of this range is $160.00
($155.00 plus $165.00 divided by 2).
Dividing the average value by the 25-
pound carton yields an estimated
average price per pound of $6.40
($160.00 average value for 25-pound
carton divided by 25). Multiplying the
201819 pistachio total production of
746,858,150 pounds by the estimated
average price per pound of $6.40 equals
$4,779,892,160.

Dividing this figure by 21 regulated
handlers yields estimated average
annual handler receipts of
$227,613,912, which is also above the

SBA threshold for small agricultural
service firms. Therefore, using the above
data, and assuming a normal
distribution, the majority of producers
and handlers of pistachios may be
classified as large entities.

The assessment rate of $0.00015 that
the committee recommended complies
with section 983.71(b) of the Order
which states that any assessment rate
must not exceed one-half of one percent
of the average price received by
producers in the preceding production
year. The average price received by
producers in the preceding production
year was $2.65 per pound of pistachios.
Thus, $2.65 times 0.5 percent equals
$0.01325, which is greater than the
assessment rate increase of $0.00015.

This rule increases the assessment
rate collected from handlers for the
2020-21 and subsequent production
years from $0.00010 to $0.00015 per
pound assessed weight pistachios. The
Committee unanimously recommended
2020-21 expenditures of $679,800 and
an assessment rate of $0.00015 per
pound assessed weight pistachios. The
assessment rate of $0.00015 per pound
assessed weight pistachios is $0.00005
higher than the rate currently in effect.
The volume of assessable pistachios for
the 2020-21 production year is
estimated at 950 million pounds. Thus,
the $0.00015 per pound assessed weight
pistachios should provide $142,500 in
assessment income (950,000,000 pounds
assessed weight pistachios multiplied
by $0.00015 assessment rate). Income
derived from handler assessments, along
with CPRB management income and
funds from the Committee’s authorized
reserve, will be adequate to cover
budgeted expenses for the 2020-21
production year.

The major expenditures
recommended by the Committee for the
2020-21 production year include
$74,800 for various administrative
expenses, $10,000 for compliance
expenses, $346,500 for salaries and
related employee expenses, $125,000 for
research, and $80,000 for a contingency
fund. Budgeted expenses for these items
in the 2019-20 production year were
$48,900, $10,000, $336,500, $125,000,
and $80,000 respectively.

In recent years, the Committee has
utilized reserve funds to partially fund
its budgeted expenditures. The
Committee recommended increasing the
assessment rate to provide income to
partially cover the Committee’s
budgeted expenses for the 2020-21
production year while maintaining its
financial reserve within the limit
required by the Order.

Prior to arriving at this budget and
assessment rate, the Committee

discussed various alternatives,
including maintaining the current
assessment rate of $0.00010 per pound
assessed weight pistachios, and
increasing the assessment rate by a
different amount. However, the
Committee determined that the
recommended assessment rate will fund
budgeted expenses and avoid drawing
down reserves at an unsustainable rate.

This rule increases the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
these costs are expected to be offset by
the benefits derived by the operation of
the Order.

The Committee’s meeting was widely
publicized throughout the pistachio
industry. All interested persons were
invited to attend the meeting and
encouraged to participate in Committee
deliberations on all issues. Like all
Committee meetings, the July 14, 2020,
meeting was a public meeting, and all
entities, both large and small, were able
to express views on this issue. Finally,
interested persons were invited to
submit comments on this rule,
including the regulatory and
information collection impacts of this
action on small businesses.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the Order’s information
collection requirements have been
previously approved by the OMB and
assigned OMB No. 0581-0215,
Pistachios Grown in California, Arizona,
and New Mexico. No changes in those
requirements will be necessary as a
result of this rule. Should any changes
become necessary, they would be
submitted to OMB for approval.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
pistachio handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. USDA has not
identified any relevant Federal rules
that duplicate, overlap, or conflict with
this final rule.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

A proposed rule concerning this
action was published in the Federal
Register on October 5, 2020 (85 FR
62615). The Committee notified all
pistachio handlers of the proposed
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assessment rate increase. The proposed
rule was made available through the
internet by USDA and the Office of the
Federal Register. A 45-day comment
period ending November 19, 2020, was
provided for interested persons to
respond to the proposal. Two comments
were received. One favored the
increased assessment rate, and the other
was not pertinent to the rule.

The commenter supportive of the
assessment rate increase felt that this
action was within the agency’s
rulemaking power. The comment stated
that the Committee determined that the
assessment rate would help with some
of the financial necessities, but would
not significantly decrease the amount in
the reserve fund. The second comment
received was not pertinent to the
proposal and did not address the merits
of this action.

Accordingly, no changes will be made
to the rule as proposed.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: https://
www.ams.usda.gov/rules-regulations/
moa/small-businesses. Any questions
about the compliance guide should be
sent to Richard Lower at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 983

Marketing agreements, Pistachios,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 983 is amended as
follows:

PART 983—PISTACHIOS GROWN IN
CALIFORNIA, ARIZONA, AND NEW
MEXICO

m 1. The authority citation for 7 CFR
part 983 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 983.253 is revised to read
as follows:

§983.253 Assessment rate.

On and after September 1, 2020, an
assessment rate of $0.00015 per pound

is established for California, Arizona,
and New Mexico pistachios.

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2021-04599 Filed 3—4-21; 8:45 am]
BILLING CODE P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-1111; Product
Identifier MCAI-2020-01374-T; Amendment
39-21442; AD 2021-04-20]

RIN 2120-AA64

Airworthiness Directives; Dassault
Aviation Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2018—24—
03, which applied to all Dassault
Aviation Model Falcon 10 airplanes. AD
2018-24-03 required revising the
existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive maintenance
requirements and airworthiness
limitations. This AD requires revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations; as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD is effective April 9,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 9, 2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain other publication listed in
this AD as of January 4, 2019 (83 FR
61523, November 30, 2018).

ADDRESSES: For EASA material
incorporated by reference (IBR) in this
AD, contact the EASA, Konrad-
Adenauer-Ufer 3, 50668 Cologne,
Germany; telephone +49 221 8999 000;
email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. For Dassault
Aviation service information identified
in this final rule, contact Dassault

Falcon Jet Corporation, Teterboro
Airport, P.O. Box 2000, South
Hackensack, NJ 07606; telephone 201—
440-6700; internet https://
www.dassaultfalcon.com. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
1111.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
1111; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer, Large
Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3226; email
tom.rodriguez@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0215, dated October 6, 2020
(EASA AD 2020-0215) (also referred to
as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all Dassault Aviation Model Falcon
10 airplanes.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2018-24-03,
Amendment 39-19507 (83 FR 61523,
November 30, 2018) (AD 2018-24-03).
AD 2018-24-03 applied to all Dassault
Aviation Model Falcon 10 airplanes.
The NPRM published in the Federal
Register on December 7, 2020 (85 FR
78808). The NPRM was prompted by a
determination that new or more
restrictive airworthiness limitations are
necessary. The NPRM proposed to
require revising the existing
maintenance or inspection program, as
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applicable, to incorporate new or more
restrictive airworthiness limitations, as
specified in EASA AD 2020-0215.

The FAA is issuing this AD to address
among other things, fatigue cracking and
damage in principal structural elements;
such fatigue cracking and damage could
result in reduced structural integrity of
the airplane. See the MCALI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR part 51

EASA AD 2020-0215 describes new
or more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This AD also requires Section 5—40—
00, Airworthiness Limitations, Revision
13, dated July 2017, of the Dassault
Falcon 10 Maintenance Manual, which
the Director of the Federal Register
approved for incorporation by reference
as of January 4, 2019 (83 FR 61523,
November 30, 2018).

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 60 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2018-24-03 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection
program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their

affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate. The FAA estimates the total
cost per operator for the new proposed
actions to be $7,650 (90 work-hours x
$85 per work-hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2018-24—-03, Amendment 39—
19507 (83 FR 61523, November 30,
2018); and

m b. Adding the following new AD:

2021-04-20 Dassault Aviation:
Amendment 39-21442; Docket No.
FAA-2020-1111; Product Identifier
MCAI-2020-01374-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 9, 2021.

(b) Affected ADs

This AD replaces AD 2018-24-03,
Amendment 39-19507 (83 FR 61523,
November 30, 2018) (AD 2018—-24—03).

(c) Applicability
This AD applies to all Dassault Aviation

Model Falcon 10 airplanes, certificated in
any category.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to address, among other things,
fatigue cracking and damage in principal
structural elements; such fatigue cracking
and damage could result in reduced
structural integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Maintenance or Inspection
Program Revision, with No Changes.

This paragraph restates the requirements of
paragraph (g) of AD 2018-24-03, with no
changes. Within 90 days after January 4, 2019
(the effective date of AD 2018—24—03), revise
the existing maintenance or inspection
program, as applicable, to incorporate
Section 5—40-00, Airworthiness Limitations,
Revision 13, dated July 2017, of the Dassault
Falcon 10 Maintenance Manual (Section 5—
40-00). The initial compliance time for
accomplishing the actions is at the applicable
time specified in Section 5—40-00; or within
90 days after January 4, 2019; whichever
occurs later.

(h) Retained Restrictions on Alternative
Actions and Intervals With a New Exception.

This paragraph restates the requirements of
paragraph (h) of AD 2018-24-03, with a new
exception. Except as required by paragraph
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(i) of this AD, after the maintenance or
inspection program has been revised as
required by paragraph (g) of this AD, no
alternative actions (e.g., inspections) or
intervals may be used unless the actions or
intervals are approved as an alternative
method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (1)(1) of this AD.

(i) New Maintenance or Inspection Program
Revision

Except as specified in paragraph (j) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0215, dated
October 6, 2020 (EASA AD 2020-0215).
Accomplishing the maintenance or
inspection program revision required by this
paragraph terminates the requirements of
paragraph (g) of this AD.

(j) Exceptions to EASA AD 2020-0215

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2020-
0215 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2020-0215
specifies revising ‘‘the approved AMP”
within 12 months after its effective date, but
this AD requires revising the existing
maintenance or inspection program, as
applicable, to incorporate the “limitations,
tasks and associated thresholds and
intervals” specified in paragraph (3) of EASA
AD 2020-0215 within 90 days after the
effective date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
AD 2020-0215 is at the applicable
“associated thresholds” specified in
paragraph (3) of EASA AD 2020-0215, or
within 90 days after the effective date of this
AD, whichever occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2020-0215 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2020-0215 does not apply to this AD.

(k) New Provisions for Alternative Actions
and Intervals

After the maintenance or inspection
program has been revised as required by
paragraph (i) of this AD, no alternative
actions (e.g., inspections) or intervals are
allowed unless they are approved as
specified in the provisions of the “Ref.
Publications” section of EASA AD 2020—
0215.

(1) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (m) of this AD.

Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Dassault Aviation’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(m) Related Information

For more information about this AD,
contact Tom Rodriguez, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; telephone and
fax 206—231-3226; email tom.rodriguez@
faa.gov.

(n) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on April 9, 2021.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0215, dated October 6,
2020.

(ii) [Reserved]

(4) The following service information was
approved for IBR on January 4, 2019 (83 FR
61523, November 30, 2018).

(i) Section 5—40-00, Airworthiness
Limitations, Revision 13, dated July 2017, of
the Dassault Falcon 10 Maintenance Manual.

(ii) [Reserved]

(5) For EASA AD 2020-0215, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(6) For Dassault Aviation service
information identified in this AD, contact
Dassault Falcon Jet Corporation, Teterboro
Airport, P.O. Box 2000, South Hackensack,
NJ 07606; telephone 201-440-6700; internet
https://www.dassaultfalcon.com.

(7) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-1111.

(8) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on February 11, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-04340 Filed 3—-4-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-1106; Project
Identifier MCAI-2020-01065-T; Amendment
39-21435; AD 2021-04-14]

RIN 2120-AA64

Airworthiness Directives; Airbus SAS
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus SAS Model A350-941 and
A350-1041 airplanes. This AD was
prompted by reports that suitable
corrosion protection treatment had not
been applied to certain areas of the seat
track. This AD requires a one-time
detailed inspection of the seat tracks
between certain frames for suitable
corrosion protection or presence of
corrosion, and on-condition actions if
necessary, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective April 9,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 9, 2021.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206—-231-3195.
It is also available in the AD docket on
the internet at https://
www.regulations.gov by searching for
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and locating Docket No. FAA-2020-
1106.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
1106; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kathleen Arrigotti, Aerospace Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South
216th St., Des Moines, WA 98198;
telephone and fax 206-231-3218; email
kathleen.arrigotti@faa.gov.

Background

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0166, dated July 27, 2020 (EASA
AD 2020-0166) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCAI), to correct an
unsafe condition for certain Airbus SAS
Model A350-941 and A350-1041
airplanes.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Airbus SAS Model
A350-941 and A350-1041 airplanes.

The NPRM published in the Federal
Register on December 4, 2020 (85 FR
78279). The NPRM was prompted by
reports that suitable corrosion
protection treatment had not been
applied to certain areas of the seat track.
The NPRM proposed to require a one-
time detailed inspection of the seat
tracks between certain frames for
suitable corrosion protection or
presence of corrosion, and on-condition
actions if necessary, as specified in
EASA AD 2020-0166.

The FAA is issuing this AD to address
a potential structural deficiency at
certain seat track locations, providing
insufficient resistance to environmental
damage. This condition, if not
addressed, could lead to seat or
monument detachment during an
emergency landing, possibly resulting in
injury to occupants and preventing safe
evacuation from the airplane. See the
MCALI for additional background
information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Clarification of Terminology

The FAA has added paragraph (h)(3)
to this AD to clarify the definition of
“deficiencies,” which is used in EASA
AD 2020-0166 but is not referred to in
the service information referenced in
EASA AD 2020-0166.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule with the change described
previously and minor editorial changes.
The FAA has determined that these
minor changes:

¢ Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0166 describes
procedures for a one-time detailed
inspection of the seat tracks between
certain frames for suitable corrosion
protection or presence of corrosion, and
on-condition actions if necessary. On-
condition actions include applying
protection, removing corrosion,
measuring the dimensions of the seat
rails, and performing a splice repair.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 5 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Cost per Cost on U.S.
Labor cost Parts cost product operators
14 work-hours x $85 per hour = $1,190 .....cooiiiieiiicieee e $0 $1,190 $5,950

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of aircraft that might need these
on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
6 WOrK-hours X $85 PEr NOUI = $510 ....oiiiiiiiiiiiiieiieiei ettt sttt ae b b e e e e e neebeebesbesee e e e eneeaeabessensennane $0 $510

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control

warranty coverage for affected operators.
As aresult, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
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the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-04-14 Airbus SAS: Amendment 39—

21435; Docket No. FAA-2020-1106;
Project Identifier MCAI-2020-01065-T.

(a) Effective Date

This airworthiness directive (AD) is
effective April 9, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus SAS Model
A350-941 and A350-1041 airplanes,
certificated in any category, as identified in
European Union Aviation Safety Agency

(EASA) AD 2020-0166, dated July 27, 2020
(EASA AD 2020-0166).

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports that
suitable corrosion protection treatment had
not been applied to certain areas of the seat
track. The FAA is issuing this AD to address
a potential structural deficiency at certain
seat track locations, providing insufficient
resistance to environmental damage. This
condition, if not addressed, could lead to seat
or monument detachment during an
emergency landing, possibly resulting in
injury to occupants and preventing safe
evacuation from the airplane.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, EASA AD 2020-0166.

(h) Exceptions to EASA AD 2020-0166

(1) Where EASA AD 2020-0166 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0166 does not apply to this AD.

(3) Where paragraph (2) of EASA AD 2020—
0166 refers to “deficiencies,” for this AD
deficiencies include unsuitable corrosion
protection or presence of corrosion.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2020-0166 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person

identified in paragraph (k) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov. Before using any
approved AMOG, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or Airbus SAS’s EASA Design
Organization Approval (DOA). If approved by
the DOA, the approval must include the
DOA-authorized signature.

(3) Required for Compliance (RC): Except
as required by paragraph (j)(2) of this AD, if
any service information contains procedures
or tests that are identified as RC, those
procedures and tests must be done to comply
with this AD; any procedures or tests that are
not identified as RC are recommended. Those
procedures and tests that are not identified
as RC may be deviated from using accepted
methods in accordance with the operator’s
maintenance or inspection program without
obtaining approval of an AMOC, provided
the procedures and tests identified as RC can
be done and the airplane can be put back in
an airworthy condition. Any substitutions or
changes to procedures or tests identified as
RC require approval of an AMOC.

(k) Related Information

For more information about this AD,
contact Kathleen Arrigotti, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206-231-3218; email
kathleen.arrigotti@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0166, dated ]uly 27,2020
(EASA AD 2020-0166).

(ii) [Reserved]

(3) For EASA AD 2020-0166, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-1106.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
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(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on February 9, 2021.
Lance T. Gant,
Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2021-04350 Filed 3—4-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0132; Project
Identifier MCAI-2020-00947-E; Amendment
39-21466; AD 2021-05-22]

RIN 2120-AA64

Airworthiness Directives; Safran
Helicopter Engines, S.A. (Type
Certificate Previously Held by
Turbomeca, S.A.), Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Safran Helicopter Engines, S.A. (Safran
Helicopter Engines) Arriel 1B, Arriel 1C,
Arriel 1C2, Arriel 1D1, Astazou XIV B,
and Astazou XIV H model turboshaft
engines. This AD was prompted by the
detection of positive segregation
(freckles) on Stage 2 high-pressure
turbine (HPT) disks and Stage 3 turbine
wheels. This AD requires removal from
service of certain Stage 2 HPT disks for
Safran Helicopter Engines Arriel 1B, 1C,
1C2, and 1D1 model turbofan engines
and affected Stage 3 turbine wheels for
Safran Helicopter Engines Astazou XIV
B and XIV H model turbofan engines.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective March 22,
2021.

The FAA must receive comments on
this AD by April 19, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Safran Helicopter
Engines, S.A., Avenue du ler Mai,
Tarnos, France; phone: +33 (0) 5 59 74
45 11. You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 1200 District Avenue,
Burlington, MA 01803. For information
on the availability of this material at the
FAA, call (781) 238-7759. It is also
available at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0132.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0132; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the mandatory continuing
airworthiness information (MCAI), any
comments received, and other
information. The street address for the
Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Wego Wang, Aviation Safety Engineer,
ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone:
(781) 238-7134; fax: (781) 238-7199;
email: wego.wang@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD 2020-0151-E, dated July 9, 2020, for
Safran Helicopter Engines Arriel 1B,
Arriel 1C, Arriel 1C2, and Arriel 1D1
model turboshaft engines, and AD
2020-0161-E, dated July 17, 2020, for
Safran Helicopter Engines Astazou XIV
B and Astazou XIV H model turboshaft
engines to address an unsafe condition
for the specified products. EASA AD
2020-0151-E states:

Positive segregation (freckles) was detected
on Stage 2 HP turbine discs manufactured
from a certain block of material. Other parts
manufactured from that same block of
material may also be affected by this non-
conformity.

This condition, if not corrected, could lead
to HP turbine disc failure and result in high-
energy debris release, with consequent
damage to, and reduced control of, the
helicopter.

To address this unsafe condition, SAFRAN
issued the MSB, as defined in this [EASA]
AD, to identify affected HP turbine discs and
provide instructions for replacement.

For the reason described above, this
[EASA] AD requires replacement of affected
parts with serviceable parts, and prohibits re-
installation of affected parts.

EASA AD 2020-0161-FE states:

Positive segregation (freckles) was detected
on Stage 3 turbine wheels manufactured from
a certain block of material. Other parts
manufactured from that same block of
material may also be affected by this non-
conformity.

This condition, if not corrected, could lead
to turbine wheel failure and result in high-
energy debris release, with consequent
damage to, and reduced control of, the
helicopter.

To address this unsafe condition, SAFRAN
issued the MSB, as defined in this [EASA]
AD, to identify affected turbine wheels and
provide instructions for replacement.

For the reason described above, this
[EASA] AD requires replacement of affected
parts with serviceable parts, and prohibits re-
installation of affected parts.

You may obtain further information
by examining the MCAIs in the AD
docket at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0132.

FAA’s Determination

This product has been approved by
EASA and is approved for operation in
the United States. Pursuant to our
bilateral agreement with the European
Community, EASA has notified us of
the unsafe condition described in the
MCAL The FAA is issuing this AD
because the agency evaluated all the
relevant information provided by EASA
and has determined that the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Related Service Information

The FAA reviewed Safran Mandatory
Service Bulletin (MSB) 292 72 0860,
Version A, dated July 9, 2020 (MSB 292
72 0860). MSB 292 72 0860 identifies
affected Stage 2 HPT disks and
describes procedures for removing and
replacing affected Stage 2 HPT disks on
Safran Helicopter Engines Arriel 1B,
Arriel 1C, Arriel 1C2, and Arriel 1D1
model turbofan engines. The FAA also
reviewed Safran MSB 283 72 0814,
Version A, dated July 16, 2020 (MSB
283 72 0814). MSB 283 72 0814
describes procedures for replacing the
Stage 3 turbine wheel on Safran
Helicopter Engines Astazou XIV B and
Astazou XIV H model turbofan engines.

AD Requirements

This AD requires the removal from
service and replacement of affected
Stage 2 HPT disks for Safran Helicopter
Engines Arriel 1B, Arriel 1C, Arriel 1C2,
and Arriel 1D1 model turbofan engines.
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This AD also requires the removal from
service and replacement of each affected
Stage 3 turbine wheel for Safran
Helicopter Engines Astazou XIV B and
Astazou XIV H model turbofan engines.

Differences Between This AD and the
MCALI or Service Information

EASA AD 2020-0161-E requires
operators to use Safran Helicopter
Engines service information to perform
the removal and replacement of affected
Stage 2 HPT disks while this AD does
not.

Justification for Immediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “‘good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

The FAA has found the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because no domestic operators use
this product. It is unlikely that the FAA
will receive any adverse comments or
useful information about this AD from
any U.S. operator. Accordingly, notice

and opportunity for prior public
comment are unnecessary, pursuant to 5
U.S.C. 553(b)(3)(B). In addition, for the
foregoing reason(s), the FAA finds that
good cause exists pursuant to 5 U.S.C.
553(d) for making this amendment
effective in less than 30 days.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include Docket No. FAA-2021-0132
and Project Identifier MCAI-2020—
00947-E at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act

ESTIMATED COSTS

(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Wego Wang, Aviation
Safety Engineer, ECO Branch, FAA,
1200 District Avenue, Burlington, MA
01803. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to
adopt this rule without prior notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 0 engines installed on helicopters
of U.S. registry.

The FAA estimates the following
costs to comply with this AD:

; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Replace Stage 2 HPT disk .....ccoceveeicrcrcnennnns 50 work-hours x $85 per hour = $4,250 ........ $30,000 $34,250 $0
Replace Stage 3 turbine wheel .... 50 work-hours x $85 per hour = $4,250 ........ 237,000 241,250 0

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in

Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a

substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-05-22 Safran Helicopter Engines,
S.A. (Type Certificate previously held by
Turbomeca, S.A.): Amendment 39—
21466; Docket No. FAA-2021-0132;
Project Identifier MCAI-2020-00947-E.

(a) Effective Date

This airworthiness directive (AD) is
effective March 22, 2021.

(b) Affected ADs

None.

(c) Applicability

This AD applies to Safran Helicopter
Engines (Type Certificate previously held by
Turbomeca, S.A.):

(1) Arriel 1B, Arriel 1C, Arriel 1C2, and
Arriel 1D1 model turboshaft engines with a
Stage 2 HPT disk part number (P/N)
0292250400 and serial number (S/N) J915AD,
J918AD, J919AD, J921AD, J923AD, J924AD,
J926AD or J927AD, installed; and

(2) Astazou XIV B and Astazou XIV H
model turboshaft engines with a Stage 3
turbine wheel P/N 0256257050 and S/N
J276AD, J278AD, J279AD, J281AD, J282AD,
J283AD or J287AD, installed.

(d) Subject

Joint Aircraft System Component (JASC)
Code 7250, Turbine Section.

(e) Unsafe Condition

This AD was prompted by the detection of
positive segregation (freckles) on Stage 2
high-pressure turbine (HPT) disks and Stage
3 turbine wheels manufactured from a certain
block of material. The FAA is issuing this AD
to prevent failure of the HPT disk. The unsafe
condition, if not addressed, could result in
failure of the Stage 2 HPT disk and Stage 3
turbine wheels, uncontained release of these
parts, damage to the helicopter, and reduced
control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

(1) For affected Safran Helicopter Engines
Arriel 1B, Arriel 1C, Arriel 1C2 and Arriel
1D1 model turboshaft engines, within 25
flight hours (FHs) after the effective date of
this AD, remove from service the Stage 2 HPT

disk and replace with a part that is eligible
for installation.

(2) For affected Safran Helicopter Engines
Astazou XIV B and Astazou XIV H model
turboshaft engines, within 25 FHs after the
effective date of this AD, remove from service
the Stage 3 turbine wheel and replace with
a part that is eligible for installation.

(h) Definitions

(1) For the purpose of this AD, a part
eligible for installation on Safran Helicopter
Engines Arriel 1B, Arriel 1C, Arriel 1C2, and
Arriel 1D1 model turboshaft engines is a
Stage 2 HPT disk that does not have P/N
0292250400 and S/N J915AD, J918AD,
J919AD, J921AD, J923AD, J924AD, J926AD or
J927AD.

(2) For the purpose of this AD, a part that
is eligible for installation on Safran
Helicopter Engines Astazou XIV B and
Astazou XIV H model turboshaft engines is
a Stage 3 turbine wheel that does not have
P/N 0265257050 and S/N J276AD, J278AD,
J279AD, J281AD, J282AD, J283AD, or
J287AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, ECO Branch, FAA, has
the authority to approve AMOCs for this AD,
if requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or local Flight Standards District Office, as
appropriate. If sending information directly
to the manager of the ECO Branch, send it to
the attention of the person identified in
Related Information. You may email your
request to: ANE-AD-AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(j) Related Information

(1) For more information about this AD,
contact Wego Wang, Aviation Safety
Engineer, ECO Branch, FAA, 1200 District
Avenue, Burlington, MA 01803; phone: (781)
238-7134; fax: (781) 238—7199; email:
wego.wang@faa.gov.

(2) Refer to European Union Aviation
Safety Agency (EASA) AD 2020-0151-E,
dated July 9, 2020, and EASA AD 2020-
0161-E, dated July 17, 2020, for more
information. You may examine the EASA
ADs in the AD docket at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2021-0132.

(k) Material Incorporated by Reference

None.

Issued on February 26, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-04454 Filed 3—-4-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2021-0133; Project
Identifier AD-2021-00234-T; Amendment
39-21469; AD 2021-06-03]

RIN 2120-AA64
Airworthiness Directives; The Boeing
Company Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all The
Boeing Company Model 777F series
airplanes. This AD was prompted by a
report of a water supply line that
detached at a certain joint located above
an electronic equipment (EE) cooling
filter, leading to water intrusion into the
forward EE bay. This AD requires
deactivating the potable water system.
The FAA is issuing this AD to address
the unsafe condition on these products.

DATES: This AD is effective March 5,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of March 5, 2021.

The FAA must receive comments on
this AD by April 19, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

For service information identified in
this final rule, contact Boeing
Commercial Airplanes, Attention:
Contractual & Data Services (C&DS),
2600 Westminster Blvd., MC 110-SK57,
Seal Beach, CA 90740-5600; telephone
562—797-1717; internet https://
www.myboeingfleet.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
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material at the FAA, call 206-231-3195.
It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0133.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0133; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The street address for
the Docket Operations is listed above.

FOR FURTHER INFORMATION CONTACT:
Courtney Kronenberger, Aerospace
Engineer, Cabin Safety and
Environmental Systems Section, FAA,
Seattle ACO Branch, 2200 South 216th
St., Des Moines, WA 98198; phone and
fax: 206—231-3986; email:
Courtney.A.Kronenberger@faa.gov.

SUPPLEMENTARY INFORMATION:
Background

The FAA has received a report of a
water supply line that detached above
an EE cooling filter, leading to water
intrusion into the forward EE bay, on a
Model 777F series airplane with 34,000
total flight hours and 6,000 total flight
cycles.

During potable water servicing on
ground, the operator received multiple
messages appearing on the engine
indication and crew alert system
(EICAS) indicating multiple affected EE
line replaceable units (LRUs). Further
investigation revealed that the location
of a joint on a swaged end fitting ferrule
of a corrosion resistant stainless steel
(CRES) water supply line had become
partially or fully detached from the
tube, causing water to spill onto an EE
cooling filter (directly below the fitting)
in the left-hand sidewall at station
(STA) 571. The amount and duration of
the water spillage are unknown. The
cooling filter became saturated with the
water, which was then blown via the EE
cooling system into multiple EE LRUs
located in the EE bay.

Water that has been ingested or has
entered into the EE cooling system via
the cooling filter can be circulated to
multiple EE racks and can accumulate
on the LRUs, particularly where forced
air cooling occurs. Water ingress to
these LRUs can affect multiple EE bay
racks and LRUs, resulting in loss of
functionality or inaccurate output of
critical electrical systems and possible
loss of control of the airplane. The FAA
is issuing this AD to address the unsafe
condition on these products.

Model 777F series airplanes line
numbers (L/Ns) 960 and subsequent
have a joint at this location from the
factory-installed CRES tube assembly.
Boeing released Service Bulletin 777—
38-0042 as an economic service bulletin
providing operators with airplanes prior
to L/N 960 instructions to retrofit to this
configuration at their discretion.
Therefore, this AD will require
deactivation of the potable water system
for all 777F with this joint installed
either in production or through
performance of Boeing SB 777—-38-0042.

FAA’s Determination

The FAA is issuing this AD because
the agency has determined the unsafe
condition described previously is likely
to exist or develop in other products of
the same type design.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Boeing MOM—
MOM-21-0089-01B, dated February 26,
2021. This service information specifies
procedures for deactivating the potable
water system. This service information
is reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

AD Requirements

This AD requires accomplishing the
actions specified in the service
information already described, except as
discussed under “Differences Between
this AD and the Service Information.”
This AD also prohibits the future
accomplishment of the actions specified
in Boeing Service Bulletin 777-38—
0042.

Difference Between This AD and the
Service Information

Boeing MOM-MOM-21-0089-01B,
dated February 26, 2021, specifies one
Safety Action and six Recommended
Actions. Although the FAA
recommends accomplishment of all of
these actions, this AD requires only
deactivation of the potable water
system, as specified in the Safety Action
of the service information.

Interim Action

The FAA considers this AD to be an
interim action. The manufacturer is
currently developing a modification that
will address the unsafe condition
identified in this AD. Once this
modification is developed, approved,
and available, the FAA might consider
additional rulemaking.

Justification for Inmediate Adoption
and Determination of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (APA) (5
U.S.C. 551 et seq.) authorizes agencies
to dispense with notice and comment
procedures for rules when the agency,
for “good cause,” finds that those
procedures are ‘“‘impracticable,
unnecessary, or contrary to the public
interest.” Under this section, an agency,
upon finding good cause, may issue a
final rule without providing notice and
seeking comment prior to issuance.
Further, section 553(d) of the APA
authorizes agencies to make rules
effective in less than thirty days, upon
a finding of good cause.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies forgoing notice
and comment prior to adoption of this
rule because water that has entered the
EE cooling system via the cooling filter
can affect multiple EE bay racks and
LRUs, resulting in loss of functionality
or inaccurate output of critical electrical
systems and possible loss of control of
the airplane. Accordingly, notice and
opportunity for prior public comment
are impracticable and contrary to the
public interest pursuant to 5 U.S.C.
553(b)(3)(B).

In addition, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days, for the same reasons
the FAA found good cause to forgo
notice and comment.

Comments Invited

The FAA invites you to send any
written data, views, or arguments about
this final rule. Send your comments to
an address listed under ADDRESSES.
Include Docket No. FAA-2021-0133
and Project Identifier AD—2021—
00234-T at the beginning of your
comments. The most helpful comments
reference a specific portion of the final
rule, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this final rule
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
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summarizing each substantive verbal
contact received about this final rule.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please

containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Courtney
Kronenberger, Aerospace Engineer,
Cabin Safety and Environmental
Systems Section, FAA, Seattle ACO
Branch, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3986; email:
Courtney.A.Kronenberger@faa.gov. Any
commentary that the FAA receives that
is not specifically designated as CBI will
be placed in the public docket for this

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because the
FAA has determined that it has good
cause to adopt this rule without notice
and comment, RFA analysis is not
required.

Costs of Compliance

The FAA estimates that this AD
affects 58 airplanes of U.S. registry. The
FAA estimates the following costs to

mark each page of your submission rulemaking. comply with this AD:
ESTIMATED COSTS
; Cost per Cost on U.S.
Action Labor cost Parts cost product operators
Deactivation of potable water system ............. 2 work-hours x $85 per hour = $170 ............. $0 $170 $9,860

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-06-03 The Boeing Company:
Amendment 39-21469; Docket No.
FAA-2021-0133; Project Identifier AD—
2021-00234-T.

(a) Effective Date

This airworthiness directive (AD) is

effective March 5, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to all The Boeing
Company Model 777F series airplanes,
certificated in any category.

(d) Subject

Air Transport Association (ATA) of
America Code 38, Water/waste.

(e) Unsafe Condition

This AD was prompted by a report of a
water supply line that detached above an
electronic equipment (EE) cooling filter,
leading to water intrusion into the forward
EE bay. The FAA is issuing this AD to
address water entering the EE cooling system
via the cooling filter, which can affect
multiple EE bay racks and line replaceable
units (LRUs), resulting in loss of
functionality or inaccurate output of critical
electrical systems and possible loss of control
of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Deactivation of Potable Water System

For the airplanes identified in paragraphs
(g)(1) and (2) of this AD: Within 5 days after
the effective date of this AD, deactivate the
potable water system, in accordance with
Boeing Multi Operator Message MOM—
MOM-21-0089-01B, dated February 26,
2021 (MOM-MOM-21-0089-01B).

(1) Line numbers (L/Ns) 959 and earlier on
which the actions specified in Boeing Service
Bulletin 777—-38-0042 have been
accomplished.

(2) L/Ns 960 and subsequent.

Note 1 to paragraph (g): Guidance on
deactivating the potable water system can be
found in Boeing 777 Aircraft Maintenance
Manual (AMM) Task 38—10-00-040—-801.

(h) Installation Prohibition

For airplanes not identified in paragraph
(g) of this AD: As of the effective date of this
AD, accomplishment of the actions specified
in Boeing Service Bulletin 777-38-0042 is
prohibited.
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(i) Reporting Provisions

Although Boeing MOM-MOM-21-0089—
01B specifies to report inspection findings,
this AD does not require any report.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Seattle ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in Related Information.
Information may be emailed to: 9-ANM-
Seattle-ACO-AMOC-Requests@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, Seattle ACO Branch, FAA, to make
those findings. To be approved, the repair
method, modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(k) Related Information

For more information about this AD,
contact Courtney Kronenberger, Aerospace
Engineer, Cabin Safety and Environmental
Systems Section, FAA, Seattle ACO Branch,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206—231-3986; email:
Courtney.A.Kronenberger@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Boeing Multi Operator Message MOM—
MOM-21-0089-01B, dated February 26,
2021.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Boeing Commercial
Airplanes, Attention: Contractual & Data
Services (C&DS), 2600 Westminster Blvd.,
MC 110-SK57, Seal Beach, CA 90740-5600;
telephone 562-797-1717; internet https://
www.myboeingfleet.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,

email fedreg.legal@nara.gov, or go to https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on March 2, 2021.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2021-04713 Filed 3-3-21; 11:15 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31358; Amdt. No. 3946]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective March 5,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 5,
2021.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South

MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fedreg.legal@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.
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https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:9-ANM-Seattle-ACO-AMOC-Requests@faa.gov
mailto:Courtney.A.Kronenberger@faa.gov
https://www.myboeingfleet.com
https://www.myboeingfleet.com
mailto:fedreg.legal@nara.gov
mailto:fedreg.legal@nara.gov
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The material incorporated by
reference describes SIAPs, Takeoff
Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments

require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and
safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on February 19,
2021.
Wade Terrell,
Aviation Safety, Manager, Flight Procedures
& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14, CFR
part 97, (is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date | State City Airport FDC No. FDC date Subject.
25-Mar-21 ... | KS Manhattan ................ Manhattan Rgnl .......cccocoeeieenne 0/5582 12/16/20 | This NOTAM, published in Dock-
et No. 31356, Amdt No. 3944,
TL 21-07, is hereby rescinded
in its entirety.
25-Mar-21 ... | IA Red Oak ......ccccueneeee Red Oak Muni ......ccecvevvreeneen. 1/0041 2/3/21 | RNAV (GPS) RWY 5, Amdt 1B.
25-Mar-21 ... | IA Red Oak Red Oak Muni ......ccocvevvrvennene 1/0043 2/3/21 | VOR/DME-A, Amdt 5.
25-Mar-21 ... | MN Madison ..... Lac Qui Parle County ............... 1/0099 2/4/21 | RNAV (GPS) RWY 14, Orig-B.
25-Mar-21 ... | CA Santa Ynez Santa YNez ......cccovvveeveeeeiininnn 1/0179 2/3/21 | VOR OR GPS-B, Amdt 7E.
25-Mar-21 ... | OR La Grande La Grande/Union County .......... 1/0225 2/3/21 | RNAV (GPS) RWY 16, Orig-B.
25-Mar-21 ... | NY Westhampton Beach | Francis S Gabreski ................... 1/0235 2/3/21 | TACAN RWY 24, Orig-B.
25-Mar-21 ... | NY Westhampton Beach | Francis S Gabreski ................... 1/0236 2/3/21 | TACAN RWY 6, Orig-B.
25-Mar-21 ... | NY Westhampton Beach | Francis S Gabreski ................... 1/0237 2/3/21 | RNAV (GPS) RWY 24, Amdt 2B.
25-Mar-21 ... | NY Westhampton Beach | Francis S Gabreski ................... 1/0238 2/3/21 | RNAV (GPS) RWY 6, Amdt 2B.
25-Mar-21 ... | NY Syracuse .................. Syracuse Hancock Intl .............. 1/0254 2/4/21 | RNAV (GPS) Z RWY 28, Amdt
2C.
25-Mar-21 ... | NY Syracuse .................. Syracuse Hancock Intl .............. 1/0258 2/4/21 | VOR RWY 15, Amdt 23B.
25-Mar-21 ... | PA Myerstown . Deck .oveieieee 1/0260 2/3/21 | RNAV (GPS) RWY 19, Orig-C.
25-Mar-21 ... | VA Bumpass .... Lake Anna ... 1/0261 2/3/21 | RNAV (GPS) RWY 26, Orig-A.
25-Mar-21 ... | VA Bumpass ........cceee. Lake Anna 1/0263 2/3/21 | RNAV (GPS) RWY 8, Orig-A.
25-Mar-21 ... | NY Fulton ......cccvvienenen. Oswego County ......cccceeveveeenne 1/0279 2/4/21 | RNAV (GPS) RWY 15, Orig-C.
25-Mar-21 ... | IL Savanna . Tri-Township ....cccccvevvcereecieene 1/0280 2/4/21 | VOR-A, Orig-B.
25-Mar-21 ... | TX Marshall ..... Harrison County .........ccccceeveene 1/0281 2/5/21 | VOR/DME-A, Amdt 4E.
25-Mar-21 ... | MO Branson .. Branson ... 1/0284 2/3/21 | RNAV (GPS) RWY 32, Orig-A.
25-Mar-21 ... | NC Erwin .... Harnett Rgnl Jetport ................. 1/0314 2/4/21 | NDB RWY 23, Amdt 2A.
25-Mar-21 ... | VA Luray .... Luray Caverns ......c.ccceeeeevveneene 1/0315 2/5/21 | NDB-A, Amdt 7A.
25-Mar-21 ... | VA Luray .... Luray Caverns ......c..ccceeeeeveneen. 1/0317 2/5/21 | RNAV (GPS) RWY 22, Amdt 1B.
25-Mar-21 ... | VA Luray .... Luray Caverns ......c.ccccceeeeevennene 1/0319 2/5/21 | RNAV (GPS) RWY 4, Orig-B.
25-Mar-21 ... | VA Luray ..ccoeviiiiiieinne Luray Caverns ......c.ccoceveeeevennen. 1/0321 2/5/21 | VOR/DME-B, Amdt 3A.
25-Mar-21 ... | TX SoNora ...cceeeeennennen. Sonora Muni .....ccooeveeeencreennene 1/0457 2/4/21 | NDB OR GPS RWY 18, Amdt 3.
25-Mar-21 ... | LA Hammond .. Hammond Northshore Rgnl ...... 1/0584 2/5/21 | RNAV (GPS) RWY 18, Amdt 1.
25-Mar-21 ... | LA Hammond .. Hammond Northshore Rgnl ...... 1/0586 2/5/21 | RNAV (GPS) RWY 31, Amdt 1.
25-Mar—21 ... | LA Hammond ................ Hammond Northshore Rgnl ...... 1/0588 2/5/21 | RNAV (GPS) RWY 36, Orig.
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25-Mar-21 ... | MD Salisbury .......c......... Salisbury-Ocean City Wicomico 1/1268 2/9/21 | ILS OR LOC RWY 32, Amdt 8.
Rgnl.
25-Mar-21 ... | MD Salisbury .......c......... Salisbury-Ocean City Wicomico 1/1269 2/9/21 | RNAV (GPS) RWY 23, Amdt 1A.
Rgnl.
25-Mar-21 ... | MD Salisbury .......c......... Salisbury-Ocean City Wicomico 1/1270 2/9/21 | RNAV (GPS) RWY 5, Amdt 1.
Rgnl.
25-Mar-21 ... | MD Salisbury .......c......... Salisbury-Ocean City Wicomico 1/1271 2/9/21 | RNAV (GPS) RWY 32, Amdt 2.
Rgnl.
25-Mar-21 ... | LA Alexandria Alexandria Intl ...........ccccooeoei. 1/1284 2/8/21 | ILS OR LOC RWY 14, Amdt 1A.
25-Mar-21 ... | LA Alexandria .. Alexandria Intl .......ccooceiniinienne 1/1285 2/8/21 | RNAV (GPS) RWY 14, Amdt 1A.
25-Mar-21 ... | LA Alexandria .. Alexandria Intl .........cccooovriienen. 1/1286 2/8/21 | RNAV (GPS) RWY 18, Amdt 1A.
25-Mar-21 ... | LA Alexandria .. Alexandria Intl .......ccooceiniinienne 1/1287 2/8/21 | RNAV (GPS) RWY 32, Amdt 1A.
25-Mar-21 ... | LA Alexandria .. Alexandria Intl ...........ccccooeoei. 1/1288 2/8/21 | VOR RWY 14, Orig-D.
25-Mar-21 ... | LA Alexandria .. Alexandria Intl .......ccccovvreennenne. 1/1289 2/8/21 | VOR/DME RWY 32, Amdt 1A.
25-Mar-21 ... | LA Alexandria .. Alexandria Intl .........cccooovriienen. 1/1290 2/8/21 | RNAV (GPS) RWY 36, Orig-B.
25-Mar-21 ... | KS Manhattan .. Manhattan Rgnl ........cccocoeevienne 1/1422 2/8/21 | VOR-F, Amdt 1A.
25-Mar-21 ... | MN Madison ..... Lac Qui Parle County ............... 1/1991 2/4/21 | RNAV (GPS) RWY 32, Orig-B.
25-Mar-21 ... | IA Red Oak . Red Oak Muni ......ccocvevvrvennene 1/3255 2/3/21 | RNAV (GPS) RWY 17, Orig.
25-Mar-21 ... | LA Many .....ccooeieinenene Hart oo 1/4258 2/3/21 | RNAV (GPS) RWY 12, Orig-A.
25-Mar-21 ... | IL Cahokia/St Louis ..... St Louis Downtown 1/5320 2/3/21 | RNAV (GPS) RWY 30R, Orig-B.
25-Mar—21 ... | IL Cahokia/St Louis ..... St Louis Downtown ... 1/5321 2/3/21 | RNAV (GPS) RWY 30L, Orig-C.
25-Mar-21 ... | IL Cahokia/St Louis ..... St Louis Downtown ... 1/56322 2/3/21 | RNAV (GPS) RWY 12R, Orig-C.
25-Mar-21 ... | IL Cahokia/St Louis ..... St Louis Downtown 1/5323 2/3/21 | ILS OR LOC RWY 30L, Amdt
9C.
25-Mar-21 ... | OH Bowling Green ......... Wood County ......ccccvveveenecenenne 1/5357 2/4/21 | RNAV (GPS) RWY 28, Orig-D.
25-Mar-21 ... | OH Bowling Green .. Wood County ......cceceeereerieennenn. 1/5358 2/4/21 | RNAV (GPS) RWY 10, Orig-E.
25-Mar-21 ... | WI Beloit ......cc.ccueee Beloit ....oovveeiiieee 1/5364 2/4/21 | VOR-A, Amdt 5C.
25-Mar-21 ... | IL Alton/St Louis ... St Louis Rgnl ...cceoevviiiiiiiee 1/56592 2/3/21 | VOR-A, Amdt 9A.
25-Mar-21 ... | IL Alton/St Louis ... St Louis RGNl ..ooveiiiiiiiiee 1/5593 2/3/21 | RNAV (GPS) RWY 29, Amdt 1B.
25-Mar-21 ... | IL Alton/St Louis ... St Louis RGNl ..ocveivieiieee 1/5594 2/3/21 | RNAV (GPS) RWY 17, Amdt 1B.
25-Mar-21 ... | IL Alton/St Louis ... St Louis RGNl w.ooveviiiiiiiee 1/5595 2/3/21 | RNAV (GPS) RWY 11, Amdt 2B.
25-Mar-21 ... | IL Alton/St Louis ... St Louis RGNl ..ocveivieiieee 1/5596 2/3/21 | NDB RWY 17, Amdt 12A.
25-Mar-21 ... | IL Alton/St Louis ... St Louis RGNl w.ooveiiieiiiice 1/5597 2/3/21 | RNAV (GPS) RWY 35, Amdt 1B.
25-Mar-21 ... | IL Alton/St Louis St Louis Rgnl ...cceoevviiiiiiiee 1/5598 2/3/21 | ILS OR LOC RWY 29, Amdt
12C.
25-Mar-21 ... | MI Manistique Schoolcraft County 1/8558 2/4/21 | RNAV (GPS) RWY 10, Orig-A.
25-Mar-21 ... | Mi Manistique . .... | Schoolcraft County .... 1/8560 2/4/21 | RNAV (GPS) RWY 28, Orig-A.
25-Mar-21 ... | OH Wooster ........cccoceeenee Wayne County .....c.cccevevrveeennen. 1/9615 2/4/21 | VOR RWY 10, Amdt 1B.
25-Mar-21 ... | FL Jacksonville ............. Herlong Recreational ................ 1/9619 2/3/21 | NDB-A, Orig-B.
25-Mar-21 ... | PA Philadelphia ............. Philadelphia Intl .........cccccoeevenene 1/9831 2/3/21 | RNAV (GPS) Y RWY 9L, Amdt
1B.
25-Mar-21 ... | PA Philadelphia ............. Philadelphia Intl .........cccccoeevenene 1/9836 2/3/21 | ILS OR LOC RWY 9L, Amdt 4D.
25-Mar-21 ... | PA Philadelphia ............. Philadelphia Intl .........cccccoevenene 1/9838 2/3/21 | ILS Z OR LOC RWY 17, Amdt
8B.
25-Mar-21 ... | PA Philadelphia ............. Philadelphia Intl .........cccccoevenene 1/9840 2/3/21 | ILS OR LOC RWY 27R, Amdt
10H.
25-Mar-21 ... | PA Philadelphia Philadelphia Intl .........cccccoevenene 1/9842 2/3/21 | RNAV (GPS) RWY 17, Amdt 3B.
25-Mar-21 ... | KY Owensboro .... Owensboro-Daviess County 1/9845 2/4/21 | RNAV (GPS) RWY 6, Amdt 1A.
Rgnl.
25-Mar-21 ... | KY Owensboro .............. Owensboro-Daviess County 1/9847 2/4/21 | RNAV (GPS) RWY 18, Amdt 2A.
Rgnl.
25-Mar-21 ... | KY Owensboro .............. Owensboro-Daviess County 1/9849 2/4/21 | RNAV (GPS) RWY 24, Amdt 2A.
Rgnl.
25-Mar-21 ... | KY Owensboro .............. Owensboro-Daviess County 1/9851 2/4/21 | RNAV (GPS) RWY 36, Amdt 4A.
Rgnl.
25-Mar-21 ... | PA Bradford ........cccccc.c.. Bradford Rgnl .......ccccoeevvrnennene 1/9901 2/3/21 | RNAV (GPS) RWY 14, Amdt 1C.
25-Mar-21 ... | PA Bradford ..... Bradford Rgnl .......cccocvviieniins 1/9902 2/3/21 | RNAV (GPS) RWY 32, Amdt 1D.
25-Mar-21 ... | NC Wadesboro .... Anson County—Jeff Cloud FId 1/9914 2/5/21 | RNAV (GPS) RWY 34, Amdt 2A.
25-Mar-21 ... | MA Boston .......cccoceeeen. General Edward Lawrence 1/9915 2/3/21 | ILS OR LOC RWY 33L, Amd
Logan Intl. 5D.
25-Mar-21 ... | MA Boston .......cccoceeeen. General Edward Lawrence 1/9917 2/3/21 | RNAV (GPS) RWY 22L, Amdt

Logan Intl.

1C
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[FR Doc. 2021-04619 Filed 3—-4—21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31357; Amdt. No. 3945]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective March 5,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 5,
2021.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC, 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@

nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms 8260-3, 8260—4, 8260-5, 8260—
15A, 8260-15B, when required by an
entry on 8260-15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers or aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the typed of
SIAPS, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
mailto:fedreg.legal@nara.gov
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12816 Federal Register/Vol.

86, No. 42/Friday, March 5, 2021/Rules and Regulations

number of small entities under the
criteria of the Regulatory Flexibility Act.

Lists of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on February 19,
2021.

Wade Terrell,

Aviation Safety, Manager, Flight Procedures
& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CRF part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 25 March 2021

Asheville, NC, KAVL, LOC RWY 17, Orig,
CANCELLED

Effective 22 April 2021

Cedartown, GA, 4A4, RNAV (GPS) RWY 10,
Amdt 1

Cedartown, GA, 4A4, RNAV (GPS) RWY 28,
Amdt 1

Cedartown, GA, Polk County Airport-
Cornelius Moore Field, Takeoff Minimums
and Obstacle DP, Amdt 2

Carbondale/Murphysboro, IL, KMDH, ILS OR
LOC RWY 18L, Amdt 13A

Carbondale/Murphysboro, IL, KMDH, NDB
RWY 18L, Amdt 13A

Carbondale/Murphysboro, IL, KMDH, RNAV
(GPS) RWY 18L, Orig-A

Carbondale/Murphysboro, IL, KMDH, RNAV
(GPS) RWY 36R, Orig-A

Anderson, IN, KAID, RNAV (GPS) RWY 12,
Orig

Madison, IN, KIMS, RNAV (GPS) RWY 21,
Orig

Wichita, KS, Wichita Dwight D Eisenhower
National, RNAV (RNP) Z RWY 1L, Orig-D

Fitchburg, MA, Fitchburg Muni, Takeoff
Minimums and Obstacle DP, Amdt 6

Lapeer, MI, Dupont-Lapeer, Takeoff
Minimums and Obstacle DP, Amdt 3B

Columbus, OH, KLCK, ILS OR LOC RWY 5R,
ILS RWY 5R (SA CAT I), ILS RWY 5R
(CAT II), Amdt 3D

Tulsa, OK, Tulsa Intl, RADAR-1, Amdt 18A

Dallas-Fort Worth, TX, KDFW, ILS RWY 18L
(CONVERGING), Amdt 2C

Dallas-Fort Worth, TX, KDFW, ILS OR LOC
RWY 18L, ILS RWY 18L (SA CAT I), ILS
RWY 18L (SA CAT II), Amdt 3

Morgantown, WV, KMGW, RNAV (GPS)
RWY 36, Amdt 2

[FR Doc. 2021-04623 Filed 3—4—-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31356; Amdt. No. 3944]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule amends, suspends,
or removes Standard Instrument
Approach Procedures (SIAPs) and
associated Takeoff Minimums and
Obstacle Departure Procedures for
operations at certain airports. These
regulatory actions are needed because of
the adoption of new or revised criteria,
or because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide for the
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective March 5,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 5,
2021.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops-M30, 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001;

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA).

For information on the availability of
this material at NARA, email
fedreg.legal@nara.gov or go to: https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center
online at nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from the FAA Air Traffic
Organization Service Area in which the
affected airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone: (405) 954—-4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by amending the
referenced SIAPs. The complete
regulatory description of each SIAP is
listed on the appropriate FAA Form
8260, as modified by the National Flight
Data Center (NFDC)/Permanent Notice
to Airmen (P-NOTAM), and is
incorporated by reference under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR 97.20. The large number of SIAPs,
their complex nature, and the need for
a special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections, and specifies the SIAPs and
Takeoff Minimums and ODPs with their
applicable effective dates. This
amendment also identifies the airport
and its location, the procedure and the
amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPs, Takeoff


https://www.archives.gov/federal-register/cfr/ibr-locations.html
https://www.archives.gov/federal-register/cfr/ibr-locations.html
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Minimums and ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP and Takeoff Minimums
and ODP as amended in the transmittal.
For safety and timeliness of change
considerations, this amendment
incorporates only specific changes
contained for each SIAP and Takeoff
Minimums and ODP as modified by
FDC permanent NOTAMs.

The SIAPs and Takeoff Minimums
and ODPs, as modified by FDC
permanent NOTAM, and contained in
this amendment are based on criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these changes to
SIAPs and Takeoff Minimums and
ODPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts.

The circumstances that created the
need for these SIAP and Takeoff
Minimums and ODP amendments
require making them effective in less
than 30 days.

Because of the close and immediate
relationship between these SIAPs,
Takeoff Minimums and ODPs, and

safety in air commerce, I find that notice
and public procedure under 5 U.S.C.
553(b) are impracticable and contrary to
the public interest and, where
applicable, under 5 U.S.C. 553(d), good
cause exists for making these SIAPs
effective in less than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(Air).

Issued in Washington, DC, on February 5,
2021.
Wade Terrell,
Aviation Safety, Manager, Flight Procedures
& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14, CFR
part 97, (is amended by amending
Standard Instrument Approach
Procedures and Takeoff Minimums and
ODPs, effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40103,
40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

m 2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and §97.35 COPTER SIAPs,
Identified as follows:

* * * Effective Upon Publication

AIRAC date State City Airport FDC No. FDC date Subject
25-Mar-21 ........ KS Chanute ................. Chanute Martin Johnson ....... 0/0011 12/16/20 | VOR-A, Amdt 10A.
25-Mar-21 ........ KS Chanute ... Chanute Martin Johnson ....... 0/0014 12/16/20 | RNAV (GPS) RWY 36, Orig-C.
25-Mar-21 ........ TX Longview ............... East Texas Rgnl .......cccccee. 0/0021 12/16/20 | ILS OR LOC RWY 13, Amdt
13B.
25-Mar-21 ........ IL Grayslake .............. Campbell .....ccccoovriiiiiieee 0/0688 12/18/20 | RNAV (GPS)-B, Orig.
25-Mar-21 ........ NM Gallup ...... Gallup Muni ..... 0/0805 12/10/20 | RNAV (GPS) RWY 24, Orig-A.
25-Mar-21 ........ MN St Paul ......... Lake EImo ....... 0/0992 12/17/20 | RNAV (GPS) RWY 32, Amdt 1A.
25-Mar-21 ........ X Sweetwater .. Avenger Field 0/1334 12/18/20 | RNAV (GPS) RWY 35, Orig-A.
25-Mar-21 ........ X Sweetwater ..... Avenger Field 0/1342 12/18/20 | RNAV (GPS) RWY 22, Orig-A.
25-Mar-21 ........ X Sweetwater .. Avenger Field 0/1343 12/18/20 | RNAV (GPS) RWY 4, Orig-A.
25-Mar-21 ........ MN Faribault ................ Faribault Muni-Liz Wall 0/1514 12/16/20 | RNAV (GPS) RWY 30, Amdt 1D.
Strohfus Field.
25-Mar-21 ........ MN Faribault ................ Faribault Muni-Liz Wall 0/1515 12/16/20 | RNAV (GPS) RWY 12, Amdt 1C.
Strohfus Field.
25-Mar-21 ........ OH Fremont .......ccc.c... Fremont .......ccccovoiiivnicienne 0/1526 12/18/20 | RNAV (GPS) RWY 9, Orig-B.
25-Mar-21 ........ OK Madill .... Madill Muni ....ccocoveeeieieneeene 0/1531 12/17/20 | RNAV (GPS) RWY 18, Orig-A.
25-Mar-21 ........ Mi Niles ..... Jerry Tyler Memorial ............. 0/1533 12/17/20 | RNAV (GPS) RWY 33, Orig-B.
25-Mar-21 ........ Ml Niles ........ Jerry Tyler Memorial ............. 0/1541 12/17/20 | VOR-A, Orig.
25-Mar-21 ........ TX Crosbyton ... Crosbyton Muni .........ccceceene 0/1555 12/18/20 | RNAV (GPS) RWY 35, Orig-B.
25-Mar-21 ........ Ml Boyne Falls . Boyne Mountain .........cccc...... 0/1571 12/18/20 | RNAV (GPS) RWY 17, Orig-A.
25-Mar-21 ........ TX Andrews ................ Andrews County .........ccecueene 0/1573 12/18/20 | RNAV (GPS) RWY 16, Orig.
25-Mar-21 ........ Ml Drummond Island .. | Drummond Island .................. 0/1575 12/18/20 | RNAV (GPS) RWY 26, Orig-A.
25-Mar-21 ........ Ml Drummond Island .. | Drummond Island .................. 0/1576 12/18/20 | RNAV (GPS) RWY 8, Orig-A.
25-Mar-21 ........ uT Beaver ... Beaver Muni ........c.ccocceeeeenee. 0/2331 12/14/20 | RNAV (GPS)-A, Orig-A.
25-Mar-21 ........ NE Grand Island ... Central Nebraska Rgnl .......... 0/3309 12/14/20 | VOR RWY 17, Amdt 24B.
25-Mar-21 ........ NE Grand Island ... Central Nebraska Rgnl .......... 0/3310 12/14/20 | VOR RWY 13, Amdt 19C.
25-Mar-21 ........ NE Grand Island ... Central Nebraska Rgnl .......... 0/3313 12/14/20 | RNAV (GPS) RWY 35, Amdt 1.
25-Mar-21 ........ NE Grand Island ... Central Nebraska Rgnl .......... 0/3316 12/14/20 | RNAV (GPS) RWY 13, Amdt 1.
25-Mar-21 ........ NE Grand Island ... Central Nebraska Rgnl .......... 0/3317 12/14/20 | ILS OR LOC RWY 35, Amdt 9G.
25-Mar-21 ........ NE Grand Island .......... Central Nebraska Rgnl .......... 0/3318 12/14/20 | VOR/DME RWY 35, Amdt 15B.
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25-Mar-21 ........ NE Grand Island .......... Central Nebraska Rgnl .......... 0/3324 12/14/20 | VOR/DME RWY 31, Amdt 8A.
25-Mar-21 ........ NE Grand Island ... Central Nebraska Rgnl .......... 0/3350 12/14/20 | RNAV (GPS) RWY 31, Amdt 1.
25-Mar-21 ........ NE Grand Island .......... | Central Nebraska Rgnl .......... 0/3356 12/14/20 | RNAV (GPS) RWY 17, Amdt 1.
25-Mar-21 ........ NE Grand Island .......... Central Nebraska Rgnl .......... 0/3374 12/14/20 | LOC/DME BC RWY 17, Amdt
9E.
25-Mar-21 ........ MO Hannibal ................ Hannibal Rgnl ... 0/3393 12/17/20 | RNAV (GPS) RWY 17, Orig.
25-Mar-21 ........ MO Hannibal .. Hannibal Rgnl ..... 0/3394 12/17/20 | VOR/DME-A, Amdt 4.
25-Mar-21 ........ MO Hannibal ...... Hannibal Rgnl ..... 0/3395 12/17/20 | RNAV (GPS) RWY 35, Orig.
25-Mar-21 ........ IL Jacksonville ........... | Jacksonville Muni ... 0/3405 12/15/20 | RNAV (GPS) RWY 31, Orig-B.
25-Mar-21 ........ IL Jacksonville ........... Jacksonville Muni .................. 0/3406 12/15/20 | RNAV (GPS) RWY 22, Orig-B.
25-Mar-21 ........ IL Jacksonville ........... Jacksonville Muni .................. 0/3407 12/15/20 | RNAV (GPS) RWY 13, Orig-B.
25-Mar-21 ........ IL Jacksonville .... Jacksonville Muni .................. 0/3408 12/15/20 | RNAV (GPS) RWY 4, Orig-B.
25-Mar-21 ........ IL Canton ......... INgersoll .....ccooceeviiiiiiiiceee 0/4171 12/17/20 | RNAV (GPS) RWY 18, Amdt 1A.
25-Mar-21 ........ IL Canton ..... Ingersoll .....ccoceeviiiiiiiiceene 0/4172 12/17/20 | RNAV (GPS) RWY 36, Amdt 1B.
25-Mar-21 ........ IL Canton Ingersoll ......cocoeeiiiiiiiiiieee 0/4174 12/17/20 | VOR-A, Amdt 8.
25-Mar-21 ........ X Ennis Ennis Muni .......cccooeiniiienene 0/4184 12/22/20 | VOR/DME-A, Amdt 1.
25-Mar-21 ........ MO Dexter ...... Dexter Muni ........cccccvvvveeeeenns 0/4186 12/17/20 | VOR/DME RWY 36, Amdt 6.
25-Mar-21 ........ AL Haleyville ..... Posey Field ........ccccoevieeeene 0/4198 12/10/20 | RNAV (GPS) RWY 36, Orig-C.
25-Mar-21 ........ AL Haleyville ..... Posey Field ........ccccovvieenene 0/4199 12/10/20 | RNAV (GPS) RWY 18, Orig-C.
25-Mar-21 ........ AR Jonesboro .... Jonesboro Muni .........cccceeee 0/4248 12/15/20 | RNAV (GPS) RWY 23, Amdt 1B.
25-Mar-21 ........ AR Jonesboro ... Jonesboro Muni .......c.cceeeee 0/4249 12/15/20 | RNAV (GPS) RWY 5, Amdt 1B.
25-Mar-21 ........ AR Jonesboro .... Jonesboro Muni ...........cccue... 0/4250 12/15/20 | ILS OR LOC RWY 23, Amdt 2B.
25-Mar-21 ........ AR Jonesboro .... Jonesboro Muni ...........ccc....... 0/4252 12/15/20 | VOR RWY 23, Amdt 11B.
25-Mar-21 ........ AR Jonesboro .... Jonesboro Muni ........cccceeee.. 0/4253 12/15/20 | RNAV (GPS) RWY 31, Amdt 1B.
25-Mar-21 ........ OH Lancaster ..... Fairfield County ........ccccceeueee. 0/4738 12/16/20 | VOR OR GPS-A, Amdt 10.
25-Mar-21 ........ OH Lancaster ..... Fairfield County ........ccccceeee. 0/4739 12/16/20 | RNAV (GPS) RWY 28, Amdt 1B.
25-Mar-21 ........ OH Lancaster ..... Fairfield County ........ccccceueee. 0/4765 12/16/20 | RNAV (GPS) RWY 10, Orig-A.
25-Mar-21 ........ NM Ruidoso ... Sierra Blanca Rgnl ................ 0/5407 12/7/20 | RNAV (GPS) RWY 24, Orig-A.
25-Mar-21 ........ NM Ruidoso .........ccee... Sierra Blanca Rgnl ................ 0/5409 12/7/20 | ILS OR LOC/DME RWY 24,
Orig.
25-Mar-21 ........ Mi Sturgis ..o.ceeevieeenne Kirsch Muni .......ccccoeovvveienene 0/5564 12/22/20 | RNAV (GPS) RWY 18, AMDT
1A.
25-Mar-21 ........ Ml Sturgis ..ooeeevreenne Kirsch Muni .......cccocovvvveieenen. 0/5565 12/22/20 | RNAV (GPS) RWY 36, Orig.
25-Mar-21 ........ Mi Sturgis ..... Kirsch Muni ..... 0/5566 12/22/20 | NDB RWY 18, Amdt 5E.
25-Mar-21 ........ Mi Sturgis ......... Kirsch Muni ........ 0/5567 12/22/20 | NDB RWY 24, Amdt 10C.
25-Mar-21 ........ KS Manhattan ... Manhattan Rgnl ...... 0/5582 12/16/20 | VOR-F, Amdt 1A.
25-Mar-21 ........ KS Manhattan ... Manhattan Rgnl ...... 0/5585 12/16/20 | VOR RWY 3, Amdt 18.
25-Mar-21 ........ KS Manhattan ... Manhattan Rgnl ...... 0/5587 12/16/20 | RNAV (GPS) RWY 21, Amdt 1A.
25-Mar-21 ........ KS Manhattan ... Manhattan Rgnl ...... 0/5588 12/16/20 | RNAV (GPS) RWY 3, Amdt 1A.
25-Mar-21 ........ KS Manhattan ... Manhattan Rgnl ...... 0/5590 12/16/20 | ILS OR LOC RWY 3, Amdt 7B.
25-Mar-21 ........ NM Las Vegas ... Las Vegas Muni ..... 0/6154 12/15/20 | RNAV (GPS) RWY 2, Orig-A.
25-Mar-21 ........ NM Las Vegas ... Las Vegas Muni ..... 0/6155 12/15/20 | RNAV (GPS) RWY 20, Orig-B.
25-Mar-21 ........ NM Las Vegas ... Las Vegas Muni ..... 0/6156 12/15/20 | RNAV (GPS) RWY 32, Orig-B.
25-Mar-21 ........ OR Roseburg Roseburg Rgnl ... 0/6314 12/7/20 | VOR-A, Amdt 6A.
25-Mar-21 ........ OR Roseburg Roseburg Rgnl .......ccccccveneee 0/6315 12/7/20 | RNAV (GPS)-B, Orig-A.
25-Mar-21 ........ NE Aurora ...... Aurora Muni—Al Potter Field 0/6523 12/17/20 | VOR-A, Amdt 6B.
25-Mar-21 ........ NM Gallup ... Gallup Muni .....ccoooeeviieeeeene 0/6636 12/10/20 | RNAV (GPS) RWY 6, Amdt 2.
25-Mar-21 ........ NM Gallup ...... Gallup Muni ....cccoooeeviieeeen. 0/6639 12/10/20 | LOC RWY 6, Amdt 3C.
25-Mar-21 ........ NM Gallup ...... Gallup Muni ....cccoooeeveieeen. 0/6649 12/10/20 | VOR RWY 6, Amdt 8B.
25-Mar-21 ........ X Longview . East Texas Rgnl .......cccceeeueeee 0/6675 12/16/20 | RNAV (GPS) RWY 36, Amdt 1.
25-Mar-21 ........ GA Monroe .... Cy Nunnally Memorial ........... 0/6849 12/10/20 | RNAV (GPS) RWY 3, Amdt 2C.
25-Mar-21 ........ NE Sidney ....ccoeveeenen. Sidney Muni/Lloyd W Carr 0/6853 12/16/20 | VOR/DME RWY 31, Amdt 5B.
Field.
25-Mar-21 ........ NE Sidney ...occoeveeenen. Sidney Muni/Lloyd W Carr 0/6880 12/16/20 | VOR/DME RWY 13, Amdt 5B.
Field.
25-Mar-21 ........ NE Sidney ... Sidney Muni/Lloyd W Carr 0/6882 12/16/20 | RNAV (GPS) RWY 31, Amdt 2A.
Field.
25-Mar-21 ........ NE Sidney ... Sidney Muni/Lloyd W Carr 0/6883 12/16/20 | RNAV (GPS) RWY 13, Amdt 2A.
Field.
25-Mar-21 ........ X Longview East Texas Rgnl 0/6937 12/16/20 | RNAV (GPS) RWY 18, Amdt 2A.
25-Mar-21 ........ X Longview East Texas Rgnl 0/6939 12/16/20 | VOR-A, Orig-A.
25-Mar-21 ........ MN Ortonville Ortonville Muni-Martinson 0/8096 12/17/20 | RNAV (GPS) RWY 34, Orig-A.
Field.
25-Mar-21 ........ GA Pine Mountain ....... Harris County .......cccccovevvenenne 0/8097 12/10/20 | RNAV (GPS) RWY 9, Orig-C.
25-Mar-21 ........ GA Pine Mountain ....... Harris County .........ccceeeeeen. 0/8101 12/10/20 | VOR-A, Amdt 5C.
25-Mar-21 ........ X Mount Vernon ........ Franklin County ........cccceenee. 0/8102 12/18/20 | RNAV (GPS) RWY 13, Orig-A.
25-Mar-21 ........ IL Macomb .......... Macomb Muni 0/8304 12/16/20 | RNAV (GPS) RWY 27, Amdt 1B.
25-Mar-21 ........ IL Macomb ... .... | Macomb Muni 0/8305 12/16/20 | RNAV (GPS) RWY 9, Amdt 1C.
25-Mar-21 ........ IL Macomb ................. Macomb Muni 0/8306 12/16/20 | LOC RWY 27, Amdt 3B.
25-Mar-21 ........ WI Friendship (Adams) | Adams County Legion Field .. 0/8484 12/15/20 | RNAV (GPS) RWY 33, Orig-A.
25-Mar-21 ........ MN Hutchinson Hutchinson Muni-Butler Field 0/9204 12/16/20 | VOR RWY 33, Amdt 3B.
25-Mar-21 ........ MN Hutchinson Hutchinson Muni-Butler Field 0/9211 12/16/20 | RNAV (GPS) RWY 33, Orig-B.
25-Mar-21 ........ MN Hutchinson Hutchinson Muni-Butler Field 0/9212 12/16/20 | RNAV (GPS) RWY 15, Orig-B.
25-Mar-21 ........ AL Monroeville Monroe County Aeroplex ...... 0/9220 12/7/20 | RNAV (GPS) RWY 21, Orig-C.
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25-Mar-21 ........ X Longview ............... East Texas Rgnl .................... 0/9466 12/16/20 | RNAV (GPS) RWY 31, Amdt 1.
25-Mar-21 ........ TX Longview ......c....... East Texas Rgnl .......cccceeeueee. 0/9471 12/16/20 | VOR/DME OR TACAN RWY 13,
Amdt 2.
25-Mar-21 ........ Ml Coldwater .............. Branch County Meml ............ 1/1020 1/11/21 | VOR/DME RWY 25, Orig-A.
25-Mar-21 ........ MI Coldwater .............. Branch County Meml ............ 1/1021 1/11/21 | VOR RWY 7, Amdt 5A.
25-Mar-21 ........ Ml Coldwater .............. Branch County Meml ............ 1/1022 1/11/21 | RNAV (GPS) RWY 25, Orig-A.
25-Mar-21 ........ Ml Coldwater ... Branch County Meml ............ 1/1025 1/11/21 | RNAV (GPS) RWY 7, Amdt 1A.
25-Mar-21 ........ KS Lawrence Lawrence Muni .........ccceevenene 1/2308 1/11/21 | VOR/DME-A, Amdt 10A.
25-Mar-21 ........ KS Lawrence Lawrence Muni .........cccccoenee. 1/2309 1/11/21 | RNAV (GPS) RWY 33, Amdt 1.
25-Mar-21 ........ KS Lawrence Lawrence Muni .........ccccceenee. 1/2310 1/11/21 | RNAV (GPS) RWY 15, Orig-C.
25-Mar-21 ........ KS Lawrence Lawrence Muni ...................... 1/2311 1/11/21 | ILS OR LOC RWY 33, Amdt 1B.
25-Mar-21 ........ NE Chappell Billy G Ray Fld .....ccccccovvvenene 1/3563 1/13/21 | NDB OR GPS RWY 30, Amdt
2B.
25-Mar-21 ........ IL Chicago ......cccoeeueee Chicago O’Hare Intl ............... 1/3896 1/14/21 | ILS OR LOC RWY 22L, ILS
RWY 22L (SA CAT | and II),
Amdt 7.
25-Mar-21 ........ WYy Casper Casper/Natrona County Intl .. 1/4243 1/15/21 | RNAV (GPS) RWY 3, Amdt 1A.
25-Mar-21 ........ WYy Casper Casper/Natrona County Intl .. 1/4244 1/15/21 | ILS OR LOC RWY 3, Amdt 7A.
25-Mar-21 ........ WYy Casper Casper/Natrona County Intl .. 1/4245 1/15/21 | VOR/DME RWY 21, Amdt 9A.
25-Mar-21 ........ WYy Casper .....cccveeenen. Casper/Natrona County Intl .. 1/4246 1/15/21 | RNAV (GPS) RWY 26, Amdt 1A.
25-Mar-21 ........ WYy Casper ..... Casper/Natrona County Intl .. 1/4247 1/15/21 | RNAV (GPS) RWY 21, Amdt 2.
25-Mar-21 ........ WYy Casper ..... Casper/Natrona County Intl .. 1/4248 1/15/21 | RNAV (GPS) RWY 8, Amdt 1A.
25-Mar-21 ........ X Hereford .. Hereford Muni ..........ccceeeeee. 1/7877 2/2/21 | RNAV (GPS) RWY 2, Orig-A.
25-Mar-21 ........ TX Hereford ................ Hereford Muni .........cccoceeeee. 1/7878 2/2/21 | RNAV (GPS) RWY 20, Orig-B.
25-Mar-21 ........ IL Chicago/Prospect Chicago Exec ......ccccoeeenennee. 1/8459 2/2/21 | VOR RWY 16, Orig-F.
Heights/Wheeling.
25-Mar-21 ........ IL Chicago/Prospect Chicago Exec ......cccceveevnene 1/8461 2/2/21 | RNAV (GPS) RWY 16, Amdt 1E.
Heights/Wheeling.
25-Mar-21 ........ IL Chicago/Prospect Chicago Exec ......ccccoeeenennee. 1/8463 2/2/21 | ILS OR LOC RWY 16, Amdt 2E.
Heights/Wheeling.
25-Mar-21 ........ NY Monticello .............. Sullivan County Intl ............... 1/9612 2/2/21 | RNAV (GPS) RWY 15, Orig-B.
25-Mar-21 ........ NY Monticello .............. Sullivan County Intl ............... 1/9613 2/2/21 | RNAV (GPS) RWY 33, Amdt 1A.

[FR Doc. 2021-04622 Filed 3—4—21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 31355; Amdt. No. 3943]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or removes Standard
Instrument Approach Procedures
(SIAPS) and associated Takeoff
Minimums and Obstacle Departure
procedures (ODPs) for operations at
certain airports. These regulatory
actions are needed because of the
adoption of new or revised criteria, or
because of changes occurring in the
National Airspace System, such as the
commissioning of new navigational
facilities, adding new obstacles, or
changing air traffic requirements. These
changes are designed to provide safe
and efficient use of the navigable

airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: This rule is effective March 5,
2021. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 5,
2021.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination

1. U.S. Department of Transportation,
Docket Ops—M30. 1200 New Jersey
Avenue SE, West Bldg., Ground Floor,
Washington, DC 20590-0001.

2. The FAA Air Traffic Organization
Service Area in which the affected
airport is located;

3. The office of Aeronautical
Navigation Products, 6500 South
MacArthur Blvd., Oklahoma City, OK
73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to: https://

www.archives.gov/federal-register/cfr/
ibr-locations.html.

Availability

All SIAPs and Takeoff Minimums and
ODPs are available online free of charge.
Visit the National Flight Data Center at
nfdc.faa.gov to register. Additionally,
individual SIAP and Takeoff Minimums
and ODP copies may be obtained from
the FAA Air Traffic Organization
Service Area in which the affected
airport is located.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Nichols, Flight Procedures
and Airspace Group, Flight
Technologies and Procedures Division,
Flight Standards Service, Federal
Aviation Administration. Mailing
Address: FAA Mike Monroney
Aeronautical Center, Flight Procedures
and Airspace Group, 6500 South
MacArthur Blvd., Registry Bldg. 29,
Room 104, Oklahoma City, OK 73169.
Telephone (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends 14 CFR part 97 by establishing,
amending, suspending, or removes
SIAPS, Takeoff Minimums and/or
ODPS. The complete regulatory
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
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U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms 8260-3, 8260-4, 8260-5, 8260—
15A, 8260-15B, when required by an
entry on 8260—15A, and 8260-15C.

The large number of SIAPs, Takeoff
Minimums and ODPs, their complex
nature, and the need for a special format
make publication in the Federal
Register expensive and impractical.
Further, airmen do not use the
regulatory text of the SIAPs, Takeoff
Minimums or ODPs, but instead refer to
their graphic depiction on charts
printed by publishers or aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP, Takeoff
Minimums and ODP listed on FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the typed of
SIAPS, Takeoff Minimums and ODPs
with their applicable effective dates.
This amendment also identifies the
airport and its location, the procedure,
and the amendment number.

Availability and Summary of Material
Incorporated by Reference

The material incorporated by
reference is publicly available as listed
in the ADDRESSES section.

The material incorporated by
reference describes SIAPS, Takeoff
Minimums and/or ODPs as identified in
the amendatory language for part 97 of
this final rule.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as amended in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flights safety
relating directly to published
aeronautical charts.

The circumstances that created the
need for some SIAP and Takeoff
Minimums and ODP amendments may
require making them effective in less
than 30 days. For the remaining SIAPs
and Takeoff Minimums and ODPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs and Takeoff
Minimums and ODPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs and
Takeoff Minimums and ODPs, the
TERPS criteria were applied to the

conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedure under
5 U.S.C. 553(b) are impracticable and
contrary to the public interest and,
where applicable, under 5 U.S.C. 553(d),
good cause exists for making some
SIAPs effective in less than 30 days.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, Navigation
(air).

Issued in Washington, DC, on February 5,
2021.

Wade Terrell,
Aviation Safety, Manager, Flight Procedures

& Airspace Group, Flight Technologies and
Procedures Division.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, Title 14,
Code of Federal Regulations, Part 97 (14
CRF part 97) is amended by
establishing, amending, suspending, or
removing Standard Instrument
Approach Procedures and/or Takeoff
Minimums and Obstacle Departure
Procedures effective at 0901 UTC on the
dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
Authority: 49 U.S.C. 106(f), 106(g), 40103,

40106, 40113, 40114, 40120, 44502, 44514,
44701, 44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

Effective 25 March 2021

Chicago, IL, KMDW, RNAV (GPS) Z RWY
13C, Amdt 2

Effective 22 April 2021

North Little Rock, AR, KORK, LOC RWY 5,
Orig-C

North Little Rock, AR, KORK, RNAV (GPS)
RWY 5, Amdt 1A

North Little Rock, AR, KORK, RNAV (GPS)
RWY 35, Orig-B

Globe, AZ, P13, RNAV (GPS) RWY 27, Amdt
1

Lake Havasu City, AZ, KHII, RNAV (GPS)
RWY 14, Orig-C

Lake Havasu City, AZ, KHII, RNAV (GPS)
RWY 32, Orig-A

Lake Havasu City, AZ, KHII, VOR-A, Amdt
1A

Show Low, AZ, KSOW, NDB-A, Amdt 2A,
CANCELLED

Grass Valley, CA, KGOO, RNAV (GPS) RWY
7, Orig-D

Los Angeles, CA, KLAX, ILS OR LOC RWY
241, Amdt 27D

Los Angeles, CA, KLAX, ILS OR LOC RWY
25R, Amdt 19A

Los Angeles, CA, KLAX, RNAV (GPS) Y RWY
24L, Amdt 5C

Los Angeles, CA, KLAX, RNAV (GPS) Y RWY
25R, Amdt 3B

Los Angeles, CA, KLAX, RNAV (RNP) Z
RWY 24L, Amdt 2A

San Diego/El Cajon, CA, Gillespie Field,
Mission Bay Two Graphic DP

San Diego/El Cajon, CA, Gillespie Field,
Takeoff Minimums and Obstacle DP, Amdt
7

San Francisco, CA, KSFO, ILS PRM RWY 28L
(SIMULTANEOUS CLOSE PARALLEL),
Amdt 3A, CANCELLED

San Francisco, CA, KSFO, LDA/DME RWY
28R, Amdt 2B, CANCELLED

San Francisco, CA, KSFO, LDA PRM RWY
28R (CLOSE PARALLEL), Amdt 2B,
CANCELLED

San Francisco, CA, KSFO, RNAV (GPS) PRM
RWY 28L (CLOSE PARALLEL), Amdt 2,
CANCELLED

San Francisco, CA, KSFO, RNAV (GPS) PRM
X RWY 28R (CLOSE PARALLEL), Amdt
1B, CANCELLED

Greeley, CO, Greeley-Weld County, RNAV
(GPS) RWY 10, Amdt 1C

Greeley, CO, Greeley-Weld County, RNAV
(GPS) RWY 17, Amdt 1B

Greeley, CO, Greeley-Weld County, RNAV
(GPS) RWY 35, Amdt 1B

Miami, FL, KMIA, ILS OR LOC RWY 26L,
Amdt 16B

Tampa, FL, KTPA, RNAV (RNP) Y RWY 19L,
Amdt 1E, CANCELLED

Atlanta, GA, KCCO, ILS OR LOC RWY 33,
Orig-B

Atlanta, GA, KCCO, RNAV (GPS) RWY 15,
Amdt 1B

Atlanta, GA, KCCO, RNAV (GPS) RWY 33,
Amdt 2B

Hazlehurst, GA, KAZE, NDB RWY 14, Amdt
5A, CANCELLED

Kahului, HI, Kahului, ILS OR LOC RWY 2,
Amdt 26

Waterloo, 1A, Waterloo Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 1

Arco, ID, KAOC, RNAV (GPS)-A, Orig-B

Boise, ID, KBOI, VOR OR TACAN RWY 10L,
Amdt 2B

Boise, ID, KBOI, VOR OR TACAN RWY 28L,
Amdt 2A

Benton, IL, Benton Muni, Takeoff Minimums
and Obstacle DP, Orig-A
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Effingham, IL, Effingham County Memorial,
Takeoff Minimums and Obstacle DP, Amdt
5B

Paris, IL, KPRG, VOR/DME-A, Amdt 8A,
CANCELLED

Plymouth, IN, C65, RNAV (GPS) RWY 10,
ORIG-B

Dodge City, KS, KDDC, ILS OR LOC RWY 14,
Amdt 3B

Dodge City, KS, KDDC, VOR RWY 14, Amdt
19B

Dodge City, KS, KDDC, VOR RWY 32, Amdt
5B

Elkhart, KS, KEHA, NDB RWY 35, Amdt 2A,
CANCELLED

Welsh, LA, Welsh, Takeoff Minimums and
Obstacle DP, Orig

Escanaba, MI, KESC, RNAV (GPS) RWY 19,
Orig

Aitkin, MN, KAIT, NDB RWY 16, Amdt 5C,
CANCELLED

Cambridge, MN, Cambridge Muni, RNAV
(GPS) RWY 16, Orig-C

Pine River, MN, KPWC, NDB RWY 34, Amdt
2A, CANCELLED

Sauk Centre, MN, D39, RNAV (GPS) RWY 32,
Amdt 1B

Asheville, NC, KAVL, ILS OR LOC RWY 35,
Amdt 1

Asheville, NC, KAVL, RNAV (GPS) RWY 35,
Amdt 1

Scribner, NE, KSCB, RNAV (GPS) RWY 17,
Amdt 1B

Manchester, NH, KMHT, ILS OR LOC RWY
6, Amdt 3A

Manchester, NH, KMHT, ILS OR LOC RWY
35, ILS RWY 35 (SA CAT I), ILS RWY 35
(CAT II), ILS RWY 35 (CAT III), Amdt 5

Manchester, NH, KMHT, RNAV (GPS) RWY
24, Amdt 2

Linden, NJ, Linden, Takeoff Minimums and
Obstacle DP, Amdt 3

Glens Falls, NY, Floyd Bennett Memorial,
Takeoff Minimums and Obstacle DP, Amdt
2

New York, NY, Downtown Manhattan/Wall
St, Takeoff Minimums and Obstacle DP,
Amdt 1

New York, NY, East 34th St, Takeoff
Minimums and Obstacle DP, Amdt 1

New York, NY, West 30th St, Takeoff
Minimums and Obstacle DP, Amdt 2

Wooster, OH, KBJJ, VOR RWY 10, Amdt 1D

Corvallis, OR, KCVO, ILS OR LOC RWY 17,
Amdt 5A

Corvallis, OR, KCVO, VOR RWY 17, Amdt
8A

Reading, PA, Reading Rgnl/Carl A Spaatz
Field, ILS OR LOC RWY 13, Amdt 1D

Charleston, SC, KCHS, ILS OR LOC RWY 15,
ILS RWY 15 (SA CAT I), ILS RWY 15 (CAT
II), Amdt 24B

Florence, SC, KFLO, RNAV (GPS) RWY 27,
Orig-C

Manning, SC, KMNI, NDB OR GPS RWY 2,
Amdt 2B

Cleveland, TN, KRZR, RNAV (GPS) RWY 3,
Amdt 2B

Pulaski, TN, Abernathy Field, Takeoff
Minimums and Obstacle DP, Amdt 5

Dallas-Fort Worth, TX, KDFW, ILS OR LOC
RWY 36L, ILS RWY 36L (CAT II), ILS RWY
36L (CAT III), Amdt 5

Gilmer, TX, KJXI, RNAV (GPS) RWY 18,
Orig-C

Hondo, TX, KHDO, NDB RWY 35R, Amdt
5A, CANCELLED

Kenedy, TX, Kenedy Rgnl, RNAV (GPS) RWY
34, Orig-D

Wichita Falls, TX, Wichita Valley, Takeoff
Minimums and Obstacle DP, Amdt 1A

Fillmore, UT, KFOM, RNAV (GPS) RWY 4,
Amdt 1C

Fillmore, UT, KFOM, RNAV (GPS) RWY 22,
Amdt 1A

Provo, UT, KPVU, ILS OR LOC RWY 13,
Amdt 5

Provo, UT, Provo Muni, RNAV (GPS) RWY
13, Amdt 3

Salt Lake City, UT, KSLC, ILS OR LOC RWY
34L, ILS RWY 34L (SA CAT 1), ILS RWY
34L (CAT II), ILS RWY 34L (CAT III), Amdt
3E

Salt Lake City, UT, KSLC, RNAV (GPS) RWY
34L, Amdt 1D

Salt Lake City, UT, KSLC, RNAV (GPS) RWY
35, Amdt 3A

Vernal, UT, KVEL, RNAV (GPS) Z RWY 35,
Orig-B

Charlottesville, VA, KCHO, RNAV (GPS)
RWY 3, Amdt 3A

Burlington, VT, Burlington Intl, ILS OR LOC
RWY 15, Amdt 24C

Wilbur, WA, 258, RNAV (GPS)-A, Orig-A

Kenosha, WI, KENW, RNAV (GPS) RWY 7L,
Amdt 1A

Waupaca, WI, KPCZ, RNAV (GPS) RWY 10,
Amdt 2B

[FR Doc. 2021-04621 Filed 3—4-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9936]

RIN 1545-B0O59

Guidance on Passive Foreign
Investment Companies; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations; correction.

2,1.1298-0, 1.1298-2, and 1.1298—4,
Christina G. Daniels at (202) 317—6934;
concerning the regulations §§ 1.1297-4
and 1.1297-6, Josephine Firehock at
(202) 317—4932 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:
Background

The final regulations (TD 9936) that
are the subject of this correction are
issued under sections 1297 and 1298 of
the Internal Revenue Code.

Need for Correction

As published the final regulations (TD
9936) that contain errors that need to be
corrected.

Correction of Publication

Accordingly, the final regulations (TD
9936) that are the subject of FR Doc.
2020-27009, which published on
January 15, 2021 (86 FR 4516), are
corrected as follows:

1. On page 4532, the third column,
the ninth line from the bottom of the
last partial paragraph, the language
“claims” is corrected to read ‘“‘claims,”.

2. On page 4534, the third column,
the tenth line from the bottom of the
first partial paragraph, the language
1000 is corrected to read ““1,000”.

3. On page 4541, the third column,
the last line of the third paragraph by
removing the language “Id.”.

4. On page 4553, the second column,
the last line of the first full paragraph,
the language “[X]” is corrected to read
“1545-1002".

Crystal Pemberton,

Senior Federal Register Liaison, Legal
Processing Division, Associate Chief Counsel
(Procedure and Administration).

[FR Doc. 2021-04282 Filed 3-4—21; 8:45 am]
BILLING CODE 4830-01-P

SUMMARY: This document contains
corrections to the final regulations
(Treasury Decision 9936), that were
published in the Federal Register on
Friday, January 15, 2021. The final
regulations regarding the determination
of whether a foreign corporation is
treated as a passive foreign investment
company (“PFIC”) for purposes of the
Internal Revenue Code (“‘Code”), and
the application and scope of certain
rules that determine whether a United
States person that indirectly holds stock
in a PFIC is treated as a shareholder of
the PFIC.

DATES: These corrections are effective
on March 5, 2021 and applicable on or
after January 15, 2021.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations §§1.1291-0
and 1.1291-1, 1.1297-0 through 1.1297-

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—-2021-0099]

Drawbridge Operation Regulation;
Okeechobee Waterway, Indiantown, FL

AGENCY: Coast Guard, Department of
Homeland Security (DHS).
ACTION: Notification of temporary

deviation from regulations; request for
comments.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Seaboard
System Railroad Bridge, across the



12822 Federal Register/Vol.

86, No. 42/Friday, March 5, 2021/Rules and Regulations

Okeechobee Waterway, mile 28.2, at
Indiantown, Florida. The bridge owner
requested to start the three hour
advance notice for an opening earlier
each evening and end it one hour later
each morning. This deviation will test a
change to the drawbridge operation
schedule to determine whether a
permanent change to the schedule is
needed. The Coast Guard is seeking
comments from the public regarding
these proposed changes.

DATES: This deviation is effective
without actual notice from March 5,
2021 through 11:59 p.m. on August 27,
2021. For the purposes of enforcement,
actual notice will be used from 1 a.m.
on March 1, 2021 until March 5, 2021.

Comments and related material must
reach the Coast Guard on or before April
29, 2021.

ADDRESSES: You may submit comments
identified by docket number USCG—
2021-0099 using Federal eRulemaking
Portal at https://www.regulations.gov.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this test
deviation, call or email L.T. Samuel
Rodriguez-Gonzalez, U.S. Coast Guard,
Sector Miami Waterways Management
Division; telephone 305-535-4307,
email Samuel Rodriguez-Gonzalez@
uscg.mil.

SUPPLEMENTARY INFORMATION:

I. Background, Purpose, and Legal
Basis

The Seaboard System Railroad Bridge
across the Okeechobee Waterway, mile
28.2, at Indiantown, Florida is a swing
bridge with a seven foot vertical
clearance at mean high water in the
closed position. The normal operating
schedule for the bridge is set forth in 33
CFR 117.317(e). Navigation on the
waterway is commercial and
recreational.

The bridge owner, CSX
Transportation, requested that vessels
provide a three hour advance
notification for a bridge opening during
the evening and overnight hours. The
three hour advance notification would
align with the operating schedule of the
U.S. Army Corps of Engineers (USACE)
Locks along this portion of the
Okeechobee Waterway. After reviewing
the draw tender logs, the Coast Guard
determined that allowing the bridge to
change the start and end times for the
advance notice may meet the reasonable
needs of navigation.

Under this test deviation, the draw
shall open on signal, except that from 7
p.m. to 7 a.m. the draw shall open if at
least a three hour advance notice is
given. Advance openings can be
arranged by contacting CSX
Transportation at 1-850-209-9528.

The Goast Guard will also inform the
users of the waterways through our
Local and Broadcast Notices to Mariners
of the change in operating schedule for
the bridge so that vessel operators can
arrange their transits to minimize any
impact caused by the temporary
deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

II. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal
eRulemaking Portal at https://
www.regulations.gov. If your material
cannot be submitted using https://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted
without change to https://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned in this test
deviation as being available in this
docket and all public comments, will be
in our online docket at https://
www.regulations.gov and can be viewed
by following that website’s instructions.
Additionally, if you go to the online
docket and sign up for email alerts, you
will be notified when comments are
posted or a final rule is published.

Dated: February 25, 2021.
Randall D. Overton,

Director, Bridge Administration, Seventh
Coast Guard District.

[FR Doc. 2021-04552 Filed 3—4-21; 8:45 am]
BILLING CODE 9110-04-P

LIBRARY OF CONGRESS
U.S. Copyright Office

37 CFR Part 210
[Docket No. 2020-5]

Music Modernization Act Notices of
License, Notices of Nonblanket
Activity, Data Collection and Delivery
Efforts, and Reports of Usage and
Payment

AGENCY: U.S. Copyright Office, Library
of Congress.

ACTION: Supplemental interim rule.

SUMMARY: The U.S. Copyright Office is
amending its regulations governing
certain reporting requirements of digital
music providers and significant
nonblanket licensees pursuant to title I
of the Orrin G. Hatch-Bob Goodlatte
Music Modernization Act. This
amendment adjusts provisions
concerning the reporting of information
about permanent download pass-
through licenses in light of recent
requests for accommodations to avoid
potential market disruption.

DATES: Effective April 5, 2021.

FOR FURTHER INFORMATION CONTACT:
Regan A. Smith, General Counsel and
Associate Register of Copyrights, by
email at regans@copyright.gov, Jason E.
Sloan, Assistant General Counsel, by
email at jslo@copyright.gov, or
Cassandra G. Sciortino, Attorney-
Advisor, by email at csciortino@
copyright.gov. Each can be contacted by
telephone at (202) 707—-8350.
SUPPLEMENTARY INFORMATION:

I. Background

On October 11, 2018, the President
signed into law the Orrin G. Hatch-Bob
Goodlatte Music Modernization Act
(“MMA”’) which, among other things,
substantially modifies the compulsory
“mechanical” license for making and
distributing phonorecords of
nondramatic musical works under 17
U.S.C. 115.1 It does so by switching
from a song-by-song licensing system to
a blanket licensing regime that became
available on January 1, 2021 (the
“license availability date”),
administered by a mechanical licensing

1Public Law 115-264, 132 Stat. 3676 (2018).
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collective (“MLC”) designated by the
Copyright Office (the “Office”). Digital
music providers (“DMPs”’) are able to
obtain the new compulsory blanket
license to make digital phonorecord
deliveries (“DPDs’’) of musical works,
including in the form of permanent
downloads, limited downloads, or
interactive streams (referred to in the
statute as “‘covered activity” where such
activity qualifies for a compulsory
license), subject to compliance with
various requirements, including
reporting obligations.2 DMPs may also
continue to engage in those activities
solely through voluntary, or direct,
licensing with copyright owners, in
which case the DMP may be considered
a significant nonblanket licensee
(“SNBL”’) under the statute, subject to
separate reporting obligations.

On September 17, 2020, the Office
issued an interim rule adopting
regulations concerning certain types of
reporting required under the statute
after the license availability date:
notices of license and reports of usage
by DMPs, and notices of nonblanket
activity and reports of usage by SNBLs
(the “September 2020 rule”).3 Those
interim regulations include
requirements to report certain
information about certain permanent
download licenses.* They were adopted
to help ensure that the MLC receives
sufficient information to be able to
fulfill its statutory obligations, including
under section 115(d)(3)(G)(i)(I)(bb), and
to effectuate the reporting requirements
of section 115(d)(4)(A)(ii)(II).

After the adoption of these rules,
which involved multiple rounds of
public comments through a notification
of inquiry,> notice of proposed
rulemaking,® and an ex parte
communications process,” the DLC
raised a new concern with respect to the
applicability of these particular
reporting provisions to “pass-through”

2 As permitted under the MMA, the Office
designated a digital licensee coordinator (“DLC”) to
represent licensees in proceedings before the
Copyright Royalty Judges (“CRJs”) and the Office,
to serve as a non-voting member of the MLC, and
to carry out other functions. 17 U.S.C. 115(d)(5)(B);
84 FR 32274 (July 8, 2019); see also 17 U.S.C.
115(d)(3)(D)H)AV), (d)(5)(C).

385 FR 58114 (Sept. 17, 2020).

437 CFR 210.24(b)(8), 210.25(b)(6), 210.27(c)(5),
210.28(c)(5).

584 FR 49966 (Sept. 24, 2019).

685 FR 22518 (Apr. 22, 2020).

7 Guidelines for ex parte communications, along
with records of such communications, including
those referenced herein, are available at https://
www.copyright.gov/rulemaking/mma-
implementation/ex-parte-communications.html. All
rulemaking activity, including public comments, as
well as educational material regarding the Music
Modernization Act, can currently be accessed via
navigation from https://www.copyright.gov/music-
modernization/.

licenses for permanent downloads.8 The
DLC explained that “all [DMPs
operating] download stores operate
exclusively under so-called ‘pass-
through’ licenses received from record
labels, where the label obtains the
mechanical licenses from musical work
copyright owners and then authorizes
downstream distributors to make and
distribute permanent downloads.” ® The
Office notes that this focus on
permanent downloads reflects that the
scope of ““pass-through” licensing under
section 115 was diminished under the
MMA, which eliminated the ability of
record labels to ““pass-through” section
115 licenses for streaming or limited
downloads.°

The underlying mechanical license
pursuant to which the DMP has been
given authority for permanent
downloads by a record label can be
either compulsory or voluntary. Under
the MMA, the compulsory version is
defined as an “individual download
license,” which is ““a compulsory
license obtained by a record company to
make and distribute, or authorize the
making and distribution of, permanent
downloads embodying a specific
individual musical work.” 11 The non-
compulsory version (a “voluntary pass-
through license”) does not appear to be
directly addressed by the MMA, but in
general the MMA provides for
preexisting voluntary licenses to remain
in effect after the blanket license
availability date.12

The DLC raised the concern that the
relevant reporting requirements set forth
in the September 2020 rule require
DMPs and SNBLs operating under the
authority of pass-through licenses to
report certain information about such
licenses, including identification and
contact information for relevant musical

8 See DLC Ex Parte Letter at 4-7 (Nov. 10, 2020).

91d. at 4.

10 See H.R. Rep. No. 115-651, at 4 (2018)
“Subsection (b)(3) maintains the ‘pass-through’
license for record labels to obtain and pass through
mechanical license rights for individual permanent
downloads. Under the Music Modernization Act, a
record label will no longer be eligible to obtain and
pass through a Section 115 license to a digital
music provider to engage in activities related to
interactive streams or limited downloads.”); S. Rep.
No. 115-339, at 4 (2018); Report and Section-by-
Section Analysis of H.R. 1551 by the Chairmen and
Ranking Members of Senate and House Judiciary
Committees, at 3 (2018), https://www.copyright.gov/
legislation/mma/_conference_report.pdf
(“Conf.Rep.”); U.S. Copyright Office, Copyright and
the Music Marketplace at 27-28 (2015), https://
www.copyright.gov/policy/musiclicensingstudy/
copyright-and-the-music-marketplace.pdf
(describing previous pass-through licensing
practices).

1117 U.S.C. 115(e)(12).
12 See id. at 115(d)(9)(C).

—

work copyright owners, that they do not
have.13 The DLC stated that:

This information is not provided by record
labels to download stores through existing
reporting mechanisms . . . and for this to
occur would require record labels and digital
music providers to invest resources to build
entirely new systems. The reality is that
services are not likely to make those
investments, especially because purchases of
permanent downloads, while still significant,
are declining. It is far more likely that
download stores would simply cease
operations.14

The DLC submitted proposed regulatory
amendments to address their concerns,
to which the MLC did not object.15 The
MLC and DLC agreed that ““allowing the
existing rules to go into effect without
alteration would cause market
disruption for permanent download
offerings.” 16

In response, on December 28, 2020,
the Office issued a supplemental
interim rule with request for comments
(the “December 2020 rule”).17 In the
December 2020 rule, the Office
tentatively agreed that the issue needed
to be addressed and noticed the matter
for public comment. It adjusted the
September 2020 rule, effective
immediately, to prevent the potential
market disruption that the MLC and
DLC were concerned about while the
Office solicited comments and
continued to consider how best to
proceed with respect to the issue.
Specifically, the December 2020 rule
created a temporary exception to the
previously adopted reporting
requirements with respect to individual
download licenses and voluntary pass-
through licenses, such that the failure to
report information about these licenses
will not otherwise impact a DMP’s or
SNBL’s compliance with their various
requirements under the MMA and the
Office’s related regulations (e.g., the
MLC cannot use the failure to provide
that particular information as a basis to
reject an otherwise compliant notice of
license or serve a notice of default on an
otherwise compliant blanket licensee).
The December 2020 rule further
provided that after the temporary
exception is no longer in effect, the MLC
can take action against a DMP or SNBL
who benefitted from the exception if
any amended reporting requirements
adopted by the Office are not complied
with by the DMP or SNBL within 45
days after their effective date (or an
alternate date subsequently adopted by

13DLC Ex Parte Letter at 4—6 (Nov. 10, 2020).

14 Id. at 5-6.

15 DLC & MLC Ex Parte Letter at 4, add. B (Dec.
9, 2020).

16 Id, at 4.

1785 FR 84243 (Dec. 28, 2020).
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the Office, whichever is later). The MLC
and DLC indicated that neither of them
opposed the Office employing this
approach.18

With respect to the DLC’s concerns,
the Office solicited comments on the
DLC’s proposal, which would exempt
individual download licenses and
voluntary pass-through licenses from
the relevant reporting requirements
under the September 2020 rule, and
would instead impose alternative
requirements that the DLC views as
more appropriate and feasible for DMPs
to comply with in light of the
information they typically receive from
record labels, but that still ensure that
the MLC has sufficient information to
fulfill its statutory duties. The Office
specifically sought comments regarding
its authority to adopt the DLC’s
proposal, and invited comments more
generally on how to address, or whether
the Office should address, the pass-
through license issue, including
whether a different approach should be
taken.

The Office received responsive
comments from the DLC, MLC, and the
Alliance for Recorded Music (“ARM”),
all agreeing that the issue should be
addressed, that the DLC’s proposed
solution should be adopted, and that the
Office has the authority to do so.1?
Having reviewed and considered all
relevant comments in the record, the
Office concludes that it is necessary and
appropriate under its authority pursuant
to 17 U.S.C. 115 and 702 to further
adjust the current interim rule to
address the concerns that have been
raised.20 The Office further finds the
DLC’s unopposed proposal to be a
reasonable approach that is within the
Office’s authority to adopt; thus, it is
being implemented with only minor
modifications, discussed below.

II. Supplemental Interim Rule

The DLC’s comments reiterate the
concerns it previously raised:

The existing reporting regulations require
permanent download services operating
under the authority of ‘voluntary pass-
through licenses’ to report information that
they do not know—in particular, the identity
and contact information for copyright owners
of the musical works embodied in sound
recordings. That is because musical work
copyright owners issue voluntary pass-

18DLC & MLC Ex Parte Letter at 4 (Dec. 9, 2020).

19 See DLC Supplemental Interim Rule Comment
at 1-4; MLC Supplemental Interim Rule Comment
at 2—4; ARM Supplemental Interim Rule Comment
at 1-3.

20 See 17 U.S.C. 702, 115(d)(4)(A)(ii)(I1D),
115(d)(12)(A); see also H.R. Rep. No. 115-651, at
5-6, 14; S. Rep. No. 115-339, at 5, 15; Conf. Rep.
at 4, 12; Nat’] Cable & Telecomms. Ass’n v. Brand
X internet Servs., 545 U.S. 967, 980 (2005).

through licenses not to digital services, but
to record labels, on the understanding that
they will pass through the authority to make
and distribute permanent downloads to
downstream services. Record labels do pass
on this authority but do not today report such
identity and contact information to services
through existing data feeds. Given that
permanent downloads represent a
diminishing (even if still significant) share of
the market, labels and services will probably
not invest in those reporting systems.21

ARM confirms that “[d]Jownload
stores . . . are still a significant
contributor to the recorded music
industry’s revenues,” contributing
“nearly $1 billion (i.e., $856 million) in
annual revenues” as of 2019.22 ARM
seconds the DLC’s assertions that
““[a]bsent a change in the interim rule to
address this problem, ‘download stores
would simply cease operations’ rather
than investing the resources to build
entirely new systems to collect and
report the necessary information,”
adding that “[gliven the revenue figures
cited above, any such decision by the
operators of download stores would be
extremely damaging to artists and labels
alike.” 23 The MLC also “understands
that the market for permanent
downloads faces significant disruption
if DMPs operating download stores
under pass-through mechanical licenses
are required to identify and provide
contact information for each respective
musical work copyright owner in order
to have those pass-through licenses
recognized by the MLC and carved out
from the blanket license.” 24 The Office
agrees that the relevant reporting
requirements adopted by the September
2020 rule should be adjusted in light of
this additional information to avoid any
such potential harm or disruption to the
permanent download market, especially
given that the MLC does not object that
doing so may impede its ability to
properly administer the blanket license.

The September 2020 rule required
DMPs and SNBLs to report certain
information about applicable voluntary
licenses and individual download
licenses, including the identity and
contact information for the musical
work copyright owners for works
subject to such licenses.25 The DLC’s
proposed solution is to exempt pass-

21DLC Supplemental Interim Rule Comment at 1;
see ARM Supplemental Interim Rule Comment at
2 1.1 (“Under this arrangement, it is the record
labels—not the download stores—that are
responsible for providing reports of use to the
musical work copyright owners.”).

22 ARM Supplemental Interim Rule Comment at
1.

23]d. at 2 (quoting DLC & MLC Ex Parte Letter
at 4 (Dec. 9, 2020)).

24 MLC Supplemental Interim Rule Comment at 2.

2537 CFR 210.24(b)(8), 210.25(b)(6), 210.27(c)(5),
210.28(c)(5).

through licenses—both individual
download licenses and voluntary pass-
through licenses—from these reporting
requirements, and instead impose
alternative reporting requirements
pursuant to which DMPs and SNBLs
must either indicate reliance on pass-
through licenses for all of their
permanent downloads or provide a list
of all sound recordings covered by pass-
through licenses, or provide a list of any
applicable catalog exclusions where it is
indicated that authority otherwise exists
for all permanent downloads.26 The
MLC does not oppose this proposal and
states that “[w]ith respect to the
practical viability of the DLC Proposal,
the MLC believes that it can effectively
and efficiently administer the blanket
license with the reporting adjustments
in the proposal.” 27

This proposal strikes the Office as
reasonable in light of the concerns
raised following the adoption of the
September 2020 rule and the MLC’s
statements that the proposed alternative
information to be reported will be
sufficient for it to effectively and
efficiently administer the blanket
license. The remaining question is
whether the Office has the authority
under the MMA to adopt the proposal.
In the notice soliciting comments that
accompanied the December 2020 rule,
the Office said that in particular, the
Office seeks comments regarding its
authority to adopt the DLC’s proposal in
light of 17 U.S.C. 115(d)(4)(A) (i) (1),
which requires DMPs to “identify and
provide contact information for all
musical work copyright owners for
works embodied in sound recordings as
to which a voluntary license, rather than
the blanket license, is in effect with
respect to the uses being reported.” 28
The Office said that while the DLC
argues that the statute is “‘at least . . .
ambiguous” and that the Office can
“exercise its general regulatory
authority to clarify this issue,” the
Office is cautious about potentially
concluding that the term “‘voluntary
license” in that provision excludes
voluntary pass-through licenses, and
thus seeks further comments to aid its
statutory analysis.29 The Office said that
relatedly, it seeks comments as to
whether there are any concerns, as a
matter of statutory interpretation, with

26 DLC & MLC Ex Parte Letter at 4, add. B at
2-4,7,10, 28-29 (Dec. 9, 2020); see DLC
Supplemental Interim Rule Comment at 1; MLC
Supplemental Interim Rule Comment at 2 (stating
that this would “continue the industry practice of
identifying pass-through licenses by reference to the
sound recordings”).

27 MLC Supplemental Interim Rule Comment at 3.

2885 FR at 84244.

29 Id.
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interpreting the term “‘voluntary
license” in section 115(d)(4)(A)(1i)II) in
the manner the DLC requests while
reading the same term more broadly
elsewhere in section 115, such as in the
introductory paragraph of section
115(d)(4)(A)(ii).30 In response, the DLC
and ARM put forward several legal
arguments supporting the Office’s
authority.3? While the Office does not
necessarily agree on every point
asserted, the Office ultimately concurs
that the DLC’s proposal is not contrary
to the statute and that the Office has the
authority to adopt it (and that as a
matter of policy, it is appropriate to do
so in light of the unanimous public
comments in support of the proposal).

Specifically, the Office has analyzed
the interrelationships among sections
115(d)(3)(G)(1)(D)(bb), 115(d)(4)(A)(ii),
115(d)(4)(A)(ii)(1)(bb), and
115(d)(4)(A)(ii)(II), which address the
MLC’s obligations and DMP reporting
requirements with respect to voluntary
licenses and individual download
licenses.32 Under section
115(d)(3)(G)(1)(1)(bb), the MLC has a
duty to “confirm uses of musical works
subject to voluntary licenses and
individual download licenses, and the
corresponding pro rata amounts to be
deducted from royalties that would
otherwise be due under the blanket
license.” 33 And pursuant to the
introductory paragraph of section
115(d)(4)(A)(ii), DMPs, in reporting to
the MLC, must “provide usage data for
musical works used under the blanket
license and usage data for musical
works used in covered activities under
voluntary licenses and individual
download licenses.” 3* But under
section 115(d)(4)(A)(ii)(II) (one of
multiple subparts providing further
specificity under this introductory
paragraph), DMPs are required to report
musical work copyright owner identity
and contact information only for “works
embodied in sound recordings as to
which a voluntary license, rather than
the blanket license, is in effect with
respect to the uses being reported.” 3°
Individual download licenses are
conspicuously absent from this subpart,
although the introductory paragraph of
section 115(d)(4)(A)(ii) requires

30[d.

31DLC Supplemental Interim Rule Comment at
2—4; ARM Supplemental Interim Rule Comment at
2-3.

32While the first two provisions expressly refer
to both voluntary licenses and individual download
licenses, the third does not explicitly refer to either,
and the fourth only mentions voluntary licenses.

3317 U.S.C. 115(d)(3)(G)(i)(I)(bb) (emphasis
added).

34]d. at 115(d)(4)(A)(ii) (emphasis added).

35 Id. at 115(d)(4)(A)(ii)(1D).

reporting of usage data under these
licenses and the MLC must receive at
least some sort of information about
these licenses in order to be able to
carry out its obligations under section
115(d)(3)(G)(1)(I)(bb). This suggests the
Office should specify the information
required to be reported with respect to
individual download licenses pursuant
to section 115(d)(4)(A)(i1)(I1I), which
requires DMPs to “provide such other
information as the Register of
Copyrights shall require by
regulation,” 36 in addition to the Office’s
general authority under section
115(d)(12)(A).

With respect to section
115(d)(4)(A)(ii)(I)’s usage of the phrase
“voluntary license,” when read against
these other provisions and the overall
licensing framework, the Office believes
this phrase is best read as referring only
to voluntary licenses that DMPs have
entered into directly with musical work
copyright owners (or their agents),
leaving a reporting gap for voluntary
pass-through licenses for which the
Office should detail requirements by
regulation. By requiring identity and
contact information for the relevant
musical work copyright owners and
omitting reference to individual
download licenses, the provision
implies a direct relationship between
DMPs and the musical work copyright
owners that does not exist with pass-
through licenses. As the DLC notes, not
only do DMPs not have this
information, they often do not even
know if the relevant pass-through
licenses are voluntary or compulsory
because that license belongs to the
record label.37 If Congress had meant for
this provision to cover voluntary pass-
through licenses, it would have likely
included a reference to individual
download licenses as well; there does
not seem to be any reason to distinguish
between them for reporting purposes.38

36 See id. at 115(d)(4)(A)(i) ().

37DLC Ex Parte Letter at 5 (Nov. 10, 2020)
(“[DJownload stores are not even aware when a
label is relying on a compulsory license and when
it is relying on a voluntary variant thereof. Nor have
they ever received contact information for musical
work copyright owners from record labels.”); DLC
Supplemental Interim Rule Comment at 3 (“[I]t
would be unusual for a service to have contact
information for a musical work copyright owner
with whom it has no direct contractual
relationship.”).

38In adopting the September 2020 rule, and in the
absence of any contrary comments at that time, the
Office had read the provision as inadvertently
omitting individual download licenses, and so
adopted regulations requiring reporting of copyright
owner identity and contact information for both
voluntary licenses and individual download
licenses. See 37 CFR 210.24(b)(8), 210.25(b)(6),
210.27(c)(5), 210.28(c)(5). While that interpretation
is also reasonable, in light of the DLC’s post-
issuance comments about that approach, the Office

If the provision were read to include
voluntary pass-through licenses, DMPs
would have to obtain the relevant
information from the sound recording
copyright owners or licensors that have
the direct relationship with the musical
work copyright owners, but nothing in
the statute compels them to provide
such information to DMPs. Such a
requirement would also be in tension
with section 115(d)(4)(A)(ii)(I)(bb),
which requires DMPs to report musical
work copyright owner information for
the musical works embodied in reported
sound recordings only ““to the extent
acquired by the digital music provider
in the metadata provided by sound
recording copyright owners or other
licensors of sound recordings in
connection with the use of sound
recordings of musical works to engage
in covered activities.” 39

Additionally, the MMA’s definition of
“voluntary license” is very broad: “A
license for use of a musical work (or
share thereof) other than a compulsory
license obtained under this section.” 40
Especially given that this definition is
not even limited to covered activities,
examining the context of the provision
in which the term appears is critical.
Here, as the foregoing shows, it is clear
from reading the whole of section
115(d)(4)(A)(ii) together in context that
section 115(d)(4)(A)(ii)(II) is meant to be
referring to voluntary licenses for
covered activities that are not pass-
through licenses. This is in contrast, for
example, to the introductory paragraph
of section 115(d)(4)(A)(ii) where it is
obviously meant to more broadly refer
to both direct voluntary licenses and
voluntary pass-through licenses.

This result is consistent with
Congress’s expressed intent to
“maintain[ ] the ‘pass-through’ license
for record labels to obtain and pass
through mechanical license rights for
individual permanent downloads.” 41
Reading the statute in a way that
frustrates the continuation of download
stores or pass-through licensing for
permanent downloads would be
contrary to Congress’s wishes.

Accordingly, the Office has adopted
the proposal with a minor modification.
The Office is omitting the qualifying
phrase “where such authority applies to
the exclusion of the blanket license
authority pursuant to 17 U.S.C.

now finds it more persuasive that the omission of
individual download licenses was intentional, and
that, instead, this provision simply did not specify
that it was not intended to apply to voluntary pass-
through licenses.

39 See 17 U.S.C. 115(d)(4)(A)(ii)(I)(bb).

40 ]d. at 115(e)(36).

41 See H.R. Rep. No. 115-651, at 4; S. Rep. No.
115-339, at 4; Conf. Rep. at 3.
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115(d)(1)(C)(i)” from each place where it
appears in the proposal.42 The DLC
characterized the language as “simply
reiterat[ing] the principle expressed in
section 115(d)(1)(C)(i),” and the MLC
said it “sees this language to be in the
nature of ‘for the avoidance of doubt’
language.”” 43 The MLC explained that
the reason for the language is “so that
DMPs understand clearly that where
they identify pass-through licenses at
the sound recording level, then their
blanket license coverage is also
excluded at the sound recording
level.”” ¢ The MLC noted that “if the
Office was to clarify that operation of
voluntary license identification
elsewhere, then the queried language
would be less important.” 45

In light of these points, the proposed
language appears to be unnecessary. It
also seems somewhat ambiguous, and
could potentially be construed as
suggesting that there may be types of
voluntary licenses authorizing DMPs to
make and distribute permanent
downloads that do not apply to the
exclusion of the blanket license, which
the MLC and DLC state is not the
intention of the language.46 To clarify,
as the MLC requests, the Office accepts
the common sense reading of section
115(d)(1)(C)(i) that musical works (or
shares thereof) are only excluded from
the blanket license to the extent ““a
voluntary license or individual
download license applies.” 47 In other
words, the scope of the exclusion from
the blanket license corresponds to the
scope of the alternative license
authority. For example, a pass-through
license for making permanent
downloads of a particular sound
recording of a musical work would only
exclude the musical work as embodied
in that specific sound recording and
used in that specific DPD configuration;
it would not exclude the musical work
as embodied in other sound recordings
or as used in other DPD configurations
(like interactive streams) that are not
part of that pass-through license
authority (which could be separately
excluded by other licenses).

The DLC’s proposal also included a
provision that “explicitly acknowledges
that the MLC may report to copyright
owners regarding usage of their musical
works that a DMP identified as covered

42 See DLC & MLC Ex Parte Letter add. B at 2,
3,10 (Dec. 9, 2020).

43 DLC Supplemental Interim Rule Comment at 5;
MLC Supplemental Interim Rule Comment at 2.

44 MLC Supplemental Interim Rule Comment at 2.

45]d. at 3.

46 See DLC Supplemental Interim Rule Comment
at 5; MLC Supplemental Interim Rule Comment at
2.

47 See 17 U.S.C. 115(d)(1)(C)(i).

by pass-through licenses.” 48 The MLC
explains that it “believes that it can
substantially advance transparency” by
doing this, as it would ““for the first time
in the industry, give copyright owners
an independent record of download
store usage that copyright owners can
use to verify their royalty accountings
from record labels for mechanical
licenses that were passed through to
DMPs.”” 49 The rule includes this
unopposed provision, as it further
serves the transparency aims of the
MMA.

In addition to adopting the modified
DLC proposal, this supplemental
interim rule updates the December 2020
rule by providing that the temporary
reporting exception the Office had
adopted while it noticed this topic for
public comment and considered the
issue more thoroughly shall be retired as
of the effective date of the new
provisions now being adopted.
Beneficiaries of the temporary exception
are reminded that in order to retain the
protection of the exception, they must
comply with the new supplemental
interim rule by reporting the required
information to the MLC within 45 days
after the rule’s effective date.

List of Subjects in 37 CFR Part 210
Copyright, Phonorecords, Recordings.
Interim Regulations

For the reasons set forth in the
preamble, the Copyright Office amends
37 CFR part 210 as follows:

PART 210—COMPULSORY LICENSE
FOR MAKING AND DISTRIBUTING
PHYSICAL AND DIGITAL
PHONORECORDS OF NONDRAMATIC
MUSICAL WORKS

m 1. The authority citation for part 210
continues to read as follows:

Authority: 17 U.S.C. 115, 702.

m 2. Amend § 210.24 as follows:
m a. Remove “or individual download
license” each place it appears;
m b. In paragraph (b)(8) introductory
text, add a sentence after the second
sentence; and
m c. Add paragraph (b)(9).

The additions read as follows:

§210.24 Notices of blanket license.

* * * * *

(b) * % %

(8) * * * This paragraph (b)(8) does
not apply to any authority obtained by
a digital music provider from licensors

48 MLC Supplemental Interim Rule Comment at 3;
DLC & MLC Ex Parte Letter add. B at 17 (Dec. 9,
2020).

49MLC Supplemental Interim Rule Comment at 3.

of sound recordings to make and
distribute permanent downloads of
musical works embodied in such sound
recordings pursuant to an individual

download license or voluntary license.
* % %

* * * * *

(9) A description of the extent to
which the digital music provider is
operating under authority obtained from
licensors of sound recordings to make
and distribute permanent downloads of
musical works embodied in such sound
recordings pursuant to an individual
download license or voluntary license.
Such description may indicate that such
authority exists for all permanent
downloads. Otherwise, such description
shall include a list of all sound
recordings for which the digital music
provider has obtained such authority
from the respective sound recording
licensors, or a list of any applicable
catalog exclusions where the digital
music provider indicates that such
authority otherwise exists for all
permanent downloads. Such description
shall also include an identification of
the digital music provider’s covered

activities operated under such authority.
* * * * *

m 3. Amend § 210.25 by revising
paragraph (b)(6) to read as follows:

§210.25 Notices of nonblanket activity.

* * * * *

(b)* ]

(6) Acknowledgement of whether the
significant nonblanket licensee is
operating under authority obtained from
licensors of sound recordings to make
and distribute permanent downloads of
musical works embodied in such sound
recordings pursuant to an individual
download license or voluntary license.
Where such authority does not cover all
permanent downloads made available
on the service, the significant
nonblanket licensee shall maintain with
the mechanical licensing collective a list
of all sound recordings for which it has
obtained such authority from the
respective sound recording licensors, or
a list of any applicable catalog
exclusions where the significant
nonblanket licensee indicates that such
authority otherwise exists for all
permanent downloads.

m 4. Amend § 210.27 as follows:
m a. Revise paragraph (c)(5); and
m b. In paragraph (g)(2)(ii), add a
sentence at the end of the paragraph.

The revision and addition read as
follows:
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§210.27 Reports of usage and payment for
blanket licensees.

* * * * *

(c) * x %

(5)(i) For any voluntary license in
effect during the applicable monthly
reporting period, the information
required under § 210.24(b)(8). If this
information has been separately
provided to the mechanical licensing
collective, it need not be contained in
the monthly report of usage, provided
the report states that the information has
been provided separately and includes
the date on which such information was
last provided to the mechanical
licensing collective. This paragraph
(c)(5)(i) does not apply to any authority
obtained by a digital music provider
from licensors of sound recordings to
make and distribute permanent
downloads of musical works embodied
in such sound recordings pursuant to an
individual download license or
voluntary license.

(ii) For any authority obtained by a
digital music provider from licensors of
sound recordings to make and distribute
permanent downloads of musical works
embodied in such sound recordings
pursuant to an individual download
license or voluntary license, and where
such authority does not cover all
permanent downloads made available
on the service, a list of all sound
recordings for which the digital music
provider has obtained such authority
from the respective sound recording
licensors, or a list of any applicable
catalog exclusions where the digital
music provider indicates that such
authority otherwise exists for all
permanent downloads, and an
identification of the digital music
provider’s covered activities operated
under such authority. If this information
has been separately provided to the
mechanical licensing collective, it need
not be contained in the monthly report
of usage, provided the report states that
the information has been provided
separately and includes the date on
which such information was last
provided to the mechanical licensing

collective.
* * * * *

(g) * x %

2 * x %

(ii) * * * These efforts may include
providing copyright owners with
information on usage of their respective
musical works that was identified by a
digital music provider as subject to a
voluntary license or individual

download license.
* * * * *

m 5. Amend § 210.28 by revising
paragraph (c)(5) to read as follows:

§210.28 Reports of usage for significant
nonblanket licensees.
* * * * *

(C] * * %

(5)(i) For each voluntary license in
effect during the applicable monthly
reporting period, the information
required under § 210.24(b)(8). If this
information has been separately
provided to the mechanical licensing
collective, it need not be contained in
the monthly report of usage, provided
the report states that the information has
been provided separately and includes
the date on which such information was
last provided to the mechanical
licensing collective. This paragraph
(c)(5)(i) does not apply to any authority
obtained by a significant nonblanket
licensee from licensors of sound
recordings to make and distribute
permanent downloads of musical works
embodied in such sound recordings
pursuant to an individual download
license or voluntary license.

(ii) For any authority obtained by a
significant nonblanket licensee from
licensors of sound recordings to make
and distribute permanent downloads of
musical works embodied in such sound
recordings pursuant to an individual
download license or voluntary license,
and where such authority does not
cover all permanent downloads made
available on the service, a list of all
sound recordings for which the
significant nonblanket licensee has
obtained such authority from the
respective sound recording licensors, or
a list of any applicable catalog
exclusions where the significant
nonblanket licensee indicates that such
authority otherwise exists for all
permanent downloads, and
identification of the significant
nonblanket licensee’s covered activities
operated under such authority. If this
information has been separately
provided to the mechanical licensing
collective, it need not be contained in
the monthly report of usage, provided
the report states that the information has
been provided separately and includes
the date on which such information was
last provided to the mechanical

licensing collective.
* * * * *

m 6. Amend § 210.30 as follows:
m a. Revise paragraph (a);
m b. Remove paragraph (b); and
m c. Redesignate paragraph (c) as
paragraph (b).

The revision reads as follows:

§210.30 Temporary exception to certain
reporting requirements about certain
permanent download licenses.

(a) Where a requirement of
§210.24(b)(8), § 210.25(b)(6),

§210.27(c)(5), or §210.28(c)(5) has not
been satisfied with respect to an
individual download license or
voluntary pass-through license before
April 5, 2021, in connection with a
submission to the mechanical licensing
collective before such date, a submitter
may take additional time to comply
with such reporting obligations, as
amended, by no later than May 19,
2021. Taking such additional time shall
not render an otherwise compliant
notice of license, notice of nonblanket
activity, or report of usage invalid, or
provide a basis for the mechanical
licensing collective to reject an
otherwise compliant notice of license,
serve a notice of default on an otherwise
compliant blanket licensee, terminate an
otherwise compliant blanket license, or
engage in legal enforcement efforts
against an otherwise compliant
significant nonblanket licensee. Any
deadline otherwise applicable to any
such action by the mechanical licensing
collective shall be tolled with respect to
a submitter permitted to take additional
time to comply with these reporting
obligations until May 19, 2021.

* * * * *

Dated: February 23, 2021.
Shira Perlmutter,
Register of Copyrights and Director of the
U.S. Copyright Office.
Approved by:
Carla D. Hayden,
Librarian of Congress.
[FR Doc. 2021-04573 Filed 3—4—21; 8:45 am]
BILLING CODE 1410-30-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2021-0134; FRL-10020—-
94—-Region 9]

Determination To Defer Sanctions;
Arizona; Pinal County Air Quality
Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final determination.

SUMMARY: The Environmental Protection
Agency (EPA) is making an interim final
determination that the Arizona
Department of Environmental Quality
(ADEQ) has submitted rules and other
materials on behalf of the Pinal County
Air Quality Control District (PCAQCD or
District) that correct deficiencies in its
Clean Air Act (CAA or Act) state
implementation plan (SIP) provisions
concerning ozone nonattainment
requirements. This determination is
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based on a proposed approval,
published elsewhere in this Federal
Register, of PCAQCD’s reasonably
available control technology (RACT) SIP
rules and negative declarations. The
effect of this interim final determination
is that the imposition of sanctions that
were triggered by a previous partial
disapproval and limited disapproval by
the EPA in 2019 is now deferred. If the
EPA finalizes its approval of PCAQCD’s
submission, relief from these sanctions
will become permanent.

DATES: This interim final determination
is effective on March 5, 2021. However,
comments will be accepted on or before
April 5, 2021.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R09—
OAR-2021-0134 at https://
www.regulations.gov. For comments
submitted at Regulations.gov, follow the
online instructions for submitting
comments. Once submitted, comments
cannot be edited or removed from
Regulations.gov. The EPA may publish
any comment received to its public
docket. Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e. on the web, cloud, or
other file sharing system). For
additional submission methods, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
For the full EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
https://www.epa.gov/dockets/
commenting-epa-dockets. If you need
assistance in a language other than
English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Nicole Law, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 947-4216 or by
email at Law.Nicole@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “‘our” refer to the EPA.

Table of Contents
1. Background

II. EPA Action
III. Statutory and Executive Order Reviews

I. Background

On August 9, 2019 (84 FR 39196), the
EPA issued a final partial approval/
partial disapproval and a limited
approval/limited disapproval for
revisions to the PCAQCD portion of the
Arizona SIP that had been submitted by
ADEQ to the EPA for approval (the 2017
RACT Submittal). The 2017 RACT
Submittal action addressed the
PCAQCD’s RACT SIP requirements
under the Act. In our 2017 RACT
Submittal action, we determined that
while PCAQCD’s SIP revision submittal
strengthened the SIP, the submittal did
not fully meet the requirements for
RACT SIPs under the CAA. Our 2017
RACT Submittal action included a final
partial disapproval and limited
disapproval action under title I, part D
of the Act, relating to requirements for
nonattainment areas. Pursuant to
section 179 of the CAA and our
regulations at 40 CFR 52.31, this partial
disapproval and limited disapproval
action under title I, part D started a
sanctions clock for imposition of offset
sanctions 18 months after the action’s
effective date of September 9, 2019, and
highway sanctions 6 months later.

On August 5, 2020, PCAQCD revised
its rules and adopted additional
negative declarations and on August 20,
2020, ADEQ submitted the revised rules
and negative declarations to the EPA for
approval into the Arizona SIP (2020
RACT Submittal). These negative
declarations and revised rules are
intended to address the partial
disapproval and limited disapproval
issues under title I, part D that we
identified in our 2017 RACT Submittal
action. In the Proposed Rules section of
this Federal Register, we have proposed
approval of PCAQCD’s 2020 RACT
Submittal. Based on this proposed
approval action, we are also taking this
interim final determination, effective on
publication, to defer imposition of the
offset sanctions and highway sanctions
that were triggered by our 2017 RACT
Submittal action’s partial disapproval
and limited disapproval of PCAQCD’s
RACT SIP and rules, because we believe
that the 2020 RACT Submittal corrects
the deficiencies that triggered such
sanctions.!

The EPA is providing the public with
an opportunity to comment on this
deferral of sanctions. If comments are
submitted that change our assessment
described in this interim final
determination and the proposed full
approval of PCAQCD’s 2020 RACT

140 CFR 52.31(d)(2).

Submittal with respect to the title I, part
D deficiencies identified in our 2017
RACT Submittal action, we would take
final action to lift this deferral of
sanctions under 40 CFR 52.31. If no
comments are submitted that change our
assessment, then all sanctions and any
sanction clocks triggered by our 2017
RACT Submittal action would be
permanently terminated on the effective
date of our final approval of PCAQCD’s
2020 RACT Submittal.

II. EPA Action

We are making an interim final
determination to defer CAA section 179
sanctions associated with our partial
disapproval and limited disapproval
action on August 9, 2019 of PCAQCD’s
RACT SIP and rules with respect to the
requirements of part D of title I of the
CAA. This determination is based on
our concurrent proposal to fully
approve PCAQCD’s 2020 RACT
Submittal, which resolves the
deficiencies that triggered sanctions
under section 179 of the CAA.

Because the EPA has preliminarily
determined that PCAQCD’s 2020 RACT
Submittal addresses the deficiencies
under part D of title I of the CAA
identified in our 2017 RACT Submittal
action and is fully approvable, relief
from sanctions should be provided as
quickly as possible. Therefore, the EPA
is invoking the good cause exception
under the Administrative Procedure Act
(APA) in not providing an opportunity
for comment before this action takes
effect (5 U.S.C. 553(b)(3)). However, by
this action, the EPA is providing the
public with a chance to comment on the
EPA’s determination after the effective
date, and the EPA will consider any
comments received in determining
whether to reverse such action.

The EPA believes that notice-and-
comment rulemaking before the
effective date of this action is
impracticable and contrary to the public
interest. The EPA has reviewed the
State’s submittal and, through its
proposed action, is indicating that it is
more likely than not that the State has
submitted a revision to the SIP that
corrects deficiencies under part D of the
Act that were the basis for the action
that started the sanctions clocks.
Therefore, it is not in the public interest
to impose sanctions. The EPA believes
that it is necessary to use the interim
final rulemaking process to defer
sanctions while the EPA completes its
rulemaking process on the approvability
of the State’s submittal. Moreover, with
respect to the effective date of this
action, the EPA is invoking the good
cause exception to the 30-day notice
requirement of the APA because the
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purpose of this notice is to relieve a
restriction (5 U.S.C. 553(d)(1)).

III. Statutory and Executive Order
Reviews

This action defers sanctions and
imposes no additional requirements. For
that reason, this action:

¢ Isnot a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104—4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical,
appropriate, and legally permissible
methods under Executive Order 12898
(59 FR 7629, February 16, 1994).

¢ Is not approved to apply on any
Indian reservation land or in any other
area where the EPA or an Indian tribe
has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

e Is subject to the CRA, and the EPA
will submit a rule report to each House
of the Congress and to the Comptroller
General of the United States. The CRA
allows the issuing agency to make a rule

effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and comment rulemaking procedures
are impracticable, unnecessary or
contrary to the public interest (5 U.S.C.
808(2)). The EPA has made a good cause
finding for this rule as discussed in
section II of this preamble, including the
basis for that finding.

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by May 4, 2021. Filing a petition
for reconsideration by the EPA
Administrator of this final rule does not
affect the finality of this rule for the
purpose of judicial review nor does it
extend the time within which petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see CAA
section 307(b)(2)).

List of Subjects in 40 CFR Part 52

Environmental protection,
Administrative practice and procedure,
Air pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.
Dated: February 23, 2021.
Deborah Jordan,
Acting Regional Administrator, Region IX.
[FR Doc. 2021-04388 Filed 3—4-21; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2017-0653; FRL—10019-99]

Picarbutrazox; Pesticide Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of picarbutrazox
in or on multiple commodities which
are identified and discussed later in this
document. Nippon Soda Co., Ltd c/o
Nisso America, Inc. requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act (FFDCA).
DATES: This regulation is effective
March 5, 2021. Objections and requests
for hearings must be received on or
before May 4, 2021, and must be filed
in accordance with the instructions

provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2017-0653, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), West William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC
20460-0001. The Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPP
Docket is (703) 305-5805.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
Marietta Echeverria, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460—0001; main
telephone number: (703) 305-7090;
email address: RDFRNotices@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Publishing Office’s e-
CFR site at http://www.ecfr.gov/cgi-bin/
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text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2017-0653 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing and must be received
by the Hearing Clerk on or before May
4,2021. Addresses for mail and hand
delivery of objections and hearing
requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBI)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP—
2017-0653, by one of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW, Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

II. Summary of Petitioned-For
Tolerance

In the Federal Register of March 6,
2018 (83 FR 9471) (FRL-9973-27), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
petition (PP 7F8623) by Nippon Soda
Co., Ltd c/o Nisso America, Inc., 88 Pine

Street, 14th Floor, New York, NY 10005.
The petition requested that 40 CFR part
180 be amended by establishing
tolerances for residues of the fungicide
picarbutrazox, 1,1-Dimethylethyl N-(6-
((((Z)-((1-methyl-1H-tetrazol-5-yl)
phenylmethylene) amino)oxy)methyl)-2-
pyridinyl)carbamate, in or on corn,
forage at 0.01 parts per million (ppm);
corn, grain at 0.01 ppm; corn, stover at
0.01 ppm; corn, sweet, forage at 0.01
ppm; corn, sweet, kernel plus cob with
husks removed at 0.01 ppm; corn,
sweet, stover at 0.01 ppm; crop group 9,
cucurbit vegetables at 0.20 ppm, crop
subgroup 4-16A, leafy greens at 10
pPpm; popcorn, grain at 0.01 ppm;
soybean, forage at 0.01 ppm; soybean,
hay at 0.01 ppm and soybean, seed at
0.01 ppm. That document referenced a
summary of the petition prepared by
Nippon Soda Co., Ltd c/o Nisso
America, the registrant, which is
available in the docket, http://
www.regulations.gov. Nine comments
were received on the notice of filing.
However, they were not germane to this
submission.

Based upon review of the data
supporting the petition, EPA is
establishing, in accordance with section
408(d)(4)(a)(i), tolerances that vary in
some respects from what the petitioner
requested. Also, EPA is not establishing
tolerances for Crop Group 9, Cucurbit
Vegetables and Crop Subgroup 4-16A,
Leafy Greens, as the petitioner withdrew
the request for those tolerances after
submitting the petition. The Agency’s
underlying rationale for those variations
are explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue. . . .”

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for picarbutrazox
including exposure resulting from the
tolerances established by this action.
EPA’s assessment of exposures and risks
associated with picarbutrazox follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

The primary target organs for
picarbutrazox are the liver and the
thyroid gland across species and
durations (except acute). The rat was the
most sensitive species, followed by the
mouse and the dog. Both the liver and
the thyroid showed increases in organ
weights and histopathological changes.
In the liver, changes included
hepatocyte hypertrophy, periportal
vacuolation, cytoplasmic inclusions,
and portal inflammatory cell
infiltration. In the thyroid, there were
increased incidences of thyroid
hypertrophy which corresponded with
increased thyroid weights in both
parental animals and neonates.
Disruption of thyroid hormones was
also observed across the guideline
studies, for the short-term and long-term
durations in rats (alterations in
triiodothyronine (T3), thyroxine (T4),
and thyroid stimulating hormone
(TSH)). Thyroid follicular tumors were
observed in rats following 2 years of oral
exposure. No treatment-related effects
were observed in mice following 78
weeks of exposure. There is no evidence
of genotoxicity or mutagenicity in the
picarbutrazox hazard database.

There is no evidence of increased
prenatal susceptibility in rats or rabbits
or postnatal susceptibility in rats. There
were no adverse fetal or maternal effects
in the available developmental toxicity
studies in rats or rabbits. Both studies
tested up to the limit dose. In the multi-
generation reproductive study, adverse
thyroid effects were observed in the
parental animals and occurred at doses
lower than offspring effects. There were
no adverse reproductive effects up to
the highest dose tested (46/63 mg/kg/
day).
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Subchronic studies in rats were
performed for the numerous plant
metabolites generated from parent
picarbutrazox. All were less toxic than
the parent molecule. No signs of
neurotoxicity were observed in the
acute neurotoxicity study up to the limit
dose (2,000 mg/kg/day). No dermal
toxicity was observed in rats up to the
limit dose (1,000 mg/kg/day).
Picarbutrazox is categorized as having
low acute lethality through the oral,
dermal, and inhalation routes. It is
minimally irritating to the eye and is
neither a dermal irritant nor sensitizer.

In accordance with the EPA’s Final
Guidelines for Carcinogen Risk
Assessment (March 2005), the Agency
classified picarbutrazox as “Suggestive
Evidence of Carcinogenic Potential”
based on an increase in the incidence of
thyroid follicular cell tumors, driven by
adenomas in male and female rats and
combined thyroid follicular adenomas/
carcinomas in male rats. There is no
concern for genotoxicity or mutagenicity
and no treatment-related tumors were
observed in mice. Based on its weight-
of-evidence analysis, the Agency has
determined that quantification of risk
using a non-linear approach (i.e.,
chronic reference dose (cRfD)) will
adequately account for all chronic
toxicity, including potential
carcinogenicity, that could result from
exposure to picarbutrazox. The chronic
reference dose is several times lower
than the dose at which tumors were
observed.

Specific information on the studies
received and the nature of the adverse
effects caused by picarbutrazox as well
as the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found at http://
www.regulations.gov in document
“Picarbutrazox. Human Health Risk
Assessment in Support of a New Active
Ingredient for Use on Corn and Soybean
Seed and Turf”, dated December 18,
2020, hereinafter ‘“Picarbutrazox Human
Health Risk Assessment” in docket ID
number EPA-HQ-OPP-2017-0653.

B. Toxicological Points of Departure/
Levels of Concern

Once a pesticide’s toxicological
profile is determined, EPA identifies
toxicological points of departure (POD)
and levels of concern to use in
evaluating the risk posed by human
exposure to the pesticide. For hazards
that have a threshold below which there
is no appreciable risk, the toxicological
POD is used as the basis for derivation
of reference values for risk assessment.
PODs are developed based on a careful
analysis of the doses in each

toxicological study to determine the
dose at which no adverse effects are
observed (the NOAEL) and the lowest
dose at which adverse effects of concern
are identified (the LOAEL). Uncertainty/
safety factors are used in conjunction
with the POD to calculate a safe
exposure level—generally referred to as
a population-adjusted dose (PAD) or a
reference dose (RfD)—and a safe margin
of exposure (MOE). For non-threshold
risks, the Agency assumes that any
amount of exposure will lead to some
degree of risk. Thus, the Agency
estimates risk in terms of the probability
of an occurrence of the adverse effect
expected in a lifetime. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/assessing-
human-health-risk-pesticide.

A summary of the toxicological
endpoints for picarbutrazox used for
human risk assessment can be found on
pages 19-20 in the Picarbutrazox
Human Health Risk Assessment.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to picarbutrazox, EPA
considered exposure under the
petitioned-for tolerances. EPA assessed
dietary exposures from picarbutrazox in
food as follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure. No such effects were
identified in the toxicological studies
for picarbutrazox; therefore, a
quantitative acute dietary exposure
assessment is unnecessary.

ii. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the United States Department of
Agriculture’s (USDA’s) National Health
and Nutrition Examination Survey,
What We Eat in America, (NHANES/
WWEIA). As to residue levels in food,
EPA conducted an unrefined chronic
dietary exposure assessment using
tolerance-level residues, 100 percent
crop treated (PCT), and default
processing factors.

iii. Cancer. Based on the data
summarized in Unit IIL.A., EPA has
concluded that a nonlinear RfD
approach is appropriate for assessing
cancer risk to picarbutrazox.
Quantification of risk using a non-linear
approach (i.e., cRfD) will adequately

account for all chronic toxicity,
including potential carcinogenicity, that
could result from exposure to
picarbutrazox.

iv. Anticipated residue and percent
crop treated (PCT) information. EPA did
not use anticipated residue and/or PCT
information in the dietary assessment
for picarbutrazox. Tolerance level
residues and/or 100 PCT were assumed
for all food commodities.

2. Dietary exposure from drinking
water. The Agency used screening level
water exposure models in the dietary
exposure analysis and risk assessment
for picarbutrazox in drinking water.
These simulation models take into
account data on the physical, chemical,
and fate/transport characteristics of
picarbutrazox. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www2.epa.gov/
pesticide-science-and-assessing-
pesticide-risks/about-water-exposure-
models-used-pesticide.

Using the Pesticides in Water
Calculator (PWC) ver. 1.52, EPA
calculated the estimated drinking water
concentrations (EDWCs) of
picarbutrazox for chronic exposures in
surface and ground water. The
groundwater estimates were
significantly lower. EPA used the
modeled EDWC of 2.56 ppb directly in
dietary exposure model to account for
the contribution of picarbutrazox
residues in drinking water for the
chronic dietary risk assessment.

3. From non-dietary exposure. The
term “‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Picarbutrazox is currently proposed for
turf uses that could result in residential
exposures. EPA assessed residential
exposure using the following
assumptions: There is the potential for
post-application exposure for adults and
children following turf treatments made
by professional applicators with
picarbutrazox. A dermal exposure
assessment was not quantitatively
conducted because a dermal POD was
not selected. The quantitative exposure/
risk assessment for residential post-
application exposures is based only on
incidental oral scenarios for children 1
to <2 years old from hand to mouth
activities on treated turf. Post-
application exposure and risk estimates
indicate that the short-term incidental
oral MOEs, ranging from 970 to 360,000,
are not of concern (i.e., MOEs >30).
Further information regarding EPA
standard assumptions and generic
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inputs for residential exposures may be
found at https://www.epa.gov/pesticide-
science-and-assessing-pesticide-risks/
standard-operating-procedures-
residential-pesticide.

4. Cumu[gtive effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

EPA has not found picarbutrazox to
share a common mechanism of toxicity
with any other substances, and
picarbutrazox does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
assumed that picarbutrazox does not
have a common mechanism of toxicity
with other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s website at http://
www2.epa.gov/pesticide-science-and-
assessing-pesticide-risks/cumulative-
assessment-risk-pesticides.

D. Safety Factor for Infants and
Children

1. In general. Section 408(b)(2)(C) of
FFDCA provides that EPA shall apply
an additional tenfold (10X) margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA Safety Factor (SF). In applying
this provision, EPA either retains the
default value of 10X, or uses a different
additional safety factor when reliable
data available to EPA support the choice
of a different factor.

2. Prenatal and postnatal sensitivity.
There is no evidence of increased
prenatal susceptibility in rats or rabbits
or postnatal susceptibility in rats, with
no adverse effects observed in the
developmental toxicity studies.

3. Conclusion. EPA has determined
that reliable data show the safety of
infants and children would be
adequately protected if the FQPA SF
were reduced to 1X. That decision is
based on the following findings:

i. The toxicity database for
picarbutrazox is complete.

ii. There is no indication that
picarbutrazox is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that
picarbutrazox results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or
in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100 PCT,
tolerance-level residues, default
processing factors, and modeled
drinking water estimates. EPA made
conservative (protective) assumptions in
the ground and surface water modeling
used to assess exposure to picarbutrazox
in drinking water. EPA used similarly
conservative assumptions to assess post-
application exposure of children as well
as incidental oral exposure of toddlers.
These assessments will not
underestimate the exposure and risks
posed by picarbutrazox.

E. Aggregate Risks and Determination of
Safety

EPA determines whether acute and
chronic dietary pesticide exposures are
safe by comparing aggregate exposure
estimates to the acute PAD (aPAD) and
chronic PAD (cPAD). Short-,
intermediate-, and chronic-term risks
are evaluated by comparing the
estimated aggregate food, water, and
residential exposure to the appropriate
PODs to ensure that an adequate MOE
exists.

1. Acute risk. An acute aggregate risk
assessment takes into account acute
exposure estimates from dietary
consumption of food and drinking
water. No adverse effect resulting from
a single oral exposure was identified
and no acute dietary endpoint was
selected. Therefore, picarbutrazox is not
expected to pose an acute risk.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that chronic exposure to picarbutrazox
from food and water will utilize <1% of
the cPAD for all infants (<1 year old),
the population group receiving the
greatest exposure. Based on the
explanation in Unit III.C.3., regarding
residential use patterns, chronic
residential exposure to residues of
picarbutrazox is not expected.

3. Short-term and Intermediate-term
risk. Short-term and intermediate-term
aggregate exposure takes into account
short-term or intermediate-term
residential exposure plus chronic

exposure to food and water (considered
to be a background exposure level).
Picarbutrazox is currently proposed for
uses that could result in short-term and
intermediate-term residential exposure,
and the Agency has determined that it
is appropriate to aggregate chronic
exposure through food and water with
short-term or intermediate-term
residential exposures to picarbutrazox.

Using the exposure assumptions
described in this unit for short-term and
intermediate-term exposures, EPA has
concluded the combined short-term or
intermediate-term food, water, and
residential exposures result in aggregate
MOE of 950 for children 1 to <2 years
old from dietary (food and drinking
water) and incidental oral exposure
from hand-to-mouth activities from
post-application exposure to turf
applications. Because EPA’s level of
concern for picarbutrazox is an MOE of
30 or below, these MOEs are not of
concern.

4. Aggregate cancer risk for U.S.
population. As stated in Unit IIL.A., a
separate cancer analysis was not
conducted as the chronic assessment
adequately accounts for all chronic
toxicity, including potential
carcinogenicity. Based on the lack of
chronic risk, EPA concludes that
aggregate exposure to picarbutrazox will
not pose a cancer risk.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to
picarbutrazox residues.

IV. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
(liquid chromatography with tandem
mass spectroscopy (LC/MS/MS) and
high-performance liquid
chromatography (HPLC/MS/MS)) is
available to enforce the tolerance
expression.

B. International Residue Limits

In making its tolerance decisions, EPA
seeks to harmonize U.S. tolerances with
international standards whenever
possible, consistent with U.S. food
safety standards and agricultural
practices. EPA considers the
international maximum residue limits
(MRLs) established by the Codex
Alimentarius Commission (Codex), as
required by FFDCA section 408(b)(4).
The Codex Alimentarius is a joint
United Nations Food and Agriculture
Organization/World Health
Organization food standards program,
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and it is recognized as an international
food safety standards-setting
organization in trade agreements to
which the United States is a party. EPA
may establish a tolerance that is
different from a Codex MRL; however,
FFDCA section 408(b)(4) requires that
EPA explain the reasons for departing
from the Codex level.

Picarbutrazox is a new active
ingredient, and no maximum residue
limits (MRLs) have yet been established
by Codex.

C. Revisions to Petitioned-For
Tolerances

The Agency is establishing tolerances
for picarbutrazox using tolerance
expression and commodity definitions
that conform to current practices.
Additionally, the Agency is establishing
a tolerance on corn, pop, stover and
corn, field, stover; the petitioner
requested a tolerance on ““corn, stover”,
but the correct terminology is “corn,
pop, stover” and “corn, field, stover”.

V. Conclusion

Therefore, tolerances are established
for residues of picarbutrazox, 1,1-
Dimethylethyl N-(6-((((Z)-((1-methyl-1H-
tetrazol-5-yl) phenylmethylene)
amino)oxy)methyl)-2-
pyridinyl)carbamate, in or on corn,
field, forage at 0.01 ppm; corn, field,
grain at 0.01 ppm; corn, field, stover at
0.01 ppm; corn, pop, grain at 0.01 ppm;
corn, pop, stover at 0.01 ppm; corn,
sweet, forage at 0.01 ppm; corn, sweet,
kernel plus cob with husks removed at
0.01 ppm; corn, sweet, stover at 0.01
ppm; soybean, forage at 0.01 ppm;
soybean, hay at 0.01 ppm and soybean,
seed at 0.01 ppm.

VI. Statutory and Executive Order
Reviews

This action establishes tolerances
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled ‘“Regulatory
Planning and Review” (58 FR 51735,
October 4, 1993). Because this action
has been exempted from review under
Executive Order 12866, this action is
not subject to Executive Order 13211,
entitled “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) or Executive
Order 13045, entitled “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), nor is it considered a
regulatory action under Executive Order
13771, entitled ‘“Reducing Regulations

and Controlling Regulatory Costs” (82
FR 9339, February 3, 2017). This action
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA) (44 U.S.C. 3501 et seq.), nor does
it require any special considerations
under Executive Order 12898, entitled
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations” (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under FFDCA section 408(d), such as
the tolerances in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.), do not apply.

This action directly regulates growers,
food processors, food handlers, and food
retailers, not States or Tribes, nor does
this action alter the relationships or
distribution of power and
responsibilities established by Congress
in the preemption provisions of FFDCA
section 408(n)(4). As such, the Agency
has determined that this action will not
have a substantial direct effect on States
or Tribal Governments, on the
relationship between the National
Government and the States or Tribal
Governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
Tribes. Thus, the Agency has
determined that Executive Order 13132,
entitled “Federalism” (64 FR 43255,
August 10, 1999) and Executive Order
13175, entitled “Consultation and
Coordination with Indian Tribal
Governments” (65 FR 67249, November
9, 2000) do not apply to this action. In
addition, this action does not impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act (UMRA) (2 U.S.C. 1501 et
seq.).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act
(NTTAA) (15 U.S.C. 272 note).

VII. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal

Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Edward Messina,
Acting Director, Office of Pesticide Programs.

Therefore, for the reasons stated in the
preamble, EPA is amending 40 CFR
chapter I as follows:

PART 180—TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICAL RESIDUES IN FOOD

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Add § 180.718 to subpart C to read
as follows:

§180.718 Picarbutrazox; tolerances for
residues.

(a) General. Tolerances are
established for residues of the fungicide
picarbutrazox, including its metabolites
and degradates, in or on the
commodities to Table 1 of this section.
Compliance with the tolerance levels
specified in Table 1 is to be determined
by measuring only picarbutrazox (1,1-
dimethylethyl N-[6-[[[(Z)-[(1-methyl-1H-
tetrazol-5-yl)phenylmethylene]
amino]oxy]methyl]-2-pyridinyl]
carbamate in or on the commodity.

TABLE 1 TO PARAGRAPH (a)

. Parts per
Commodity miIIioel
Corn, field, forage ........cccceeenee. 0.01
Corn, field, grain 0.01
Corn, field, stover .... 0.01
Corn, pop, grain ....... 0.01
Corn, pop, stover 0.01
Corn, sweet, forage .........cceeennee. 0.01
Corn, sweet, kernel plus cob
with husks removed ................ 0.01
Corn, sweet, stover .................... 0.01
Soybean, forage ........cccceeveenee. 0.01
Soybean, hay 0.01
Soybean, seed ........cccceecienieennn. 0.01

(b)—(d) [Reserved]
[FR Doc. 2021-04251 Filed 3-4-21; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[EPA-R06-RCRA-2018-0506; FRL-10019-
76—-Region 6]

Texas: Final Authorization of State
Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On November 5, 2020, the
Environmental Protection Agency (EPA)
published a Proposed Rule to approve a
revision to the State of Texas hazardous
waste program under the Resource
Conservation and Recovery Act (RCRA)
and provided for a thirty-day public
comment period. The public comment
period closed on December 7, 2020, and
EPA did not receive adverse comments.
EPA confirms that the program revisions
to the State of Texas hazardous waste
program satisfy all requirements needed
to qualify for final authorization. No
further opportunity for comment will be
provided.

DATES: This final authorization is
effective March 5, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R06—-RCRA-2018-0506.
All documents in the docket are listed
on the http://www.regulations.gov
website. Although listed in the index,
some of the information is not publicly
available. e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson, EPA Region 6 Regional
Authorization/Codification Coordinator,
RCRA Permits & Solid Waste Section
(LCR-RP), Land, Chemicals and
Redevelopment Division, EPA Region 6,
1201 Elm Street, Suite 500, Dallas,
Texas 75270, phone number: (214) 665—
8533, email address: patterson.alima@
epa.gov. Out of an abundance of caution
for members of the public and our staff,
the EPA Region 6 office will be closed
to the public to reduce the risk of
transmitting COVID-19. Please call or
email the contact listed above if you
need alternative access to material
indexed but not provided in the docket.

SUPPLEMENTARY INFORMATION:

A. What changes to Texas’ hazardous
waste program is EPA authorizing with
this action?

On December 5, 2018, the State of
Texas submitted a final complete
program revision application seeking
authorization of its program revision in
accordance with 40 CFR 271.21. EPA is
finalizing its decision that Texas’
hazardous waste program revisions
satisfy all the requirements necessary to
qualify for final authorization. EPA will
continue to implement and enforce
Hazardous and Solid Waste
Amendments of 1984 (HSWA)
provisions for which the State is not
authorized. For a complete list of rules
that become effective with this Final
Rule, please see the Proposed Rule
published in the November 5, 2020,
Federal Register at 85 FR 70558.

B. What is codification and is the EPA
codifying Texas’ hazardous waste
program as authorized in this rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the Code
of Federal Regulations (CFR). We do this
by referencing the authorized State rules
in 40 CFR part 272. We reserve the
amendment of 40 CFR part 272 subpart
SS for this authorization of Texas’
program changes until a later date. In
this authorization application, the EPA
is not codifying the rules documented in
the Proposed Rule published in the
November 5, 2020, Federal Register at
85 FR 70558.

C. Administrative Requirements

This final authorization revises Texas’
authorized hazardous waste
management program pursuant to RCRA
section 3006 and imposes no
requirements other than those currently
imposed by State law. For further
information on how this authorization
complies with applicable Executive
Orders and statutory provisions, please
see the Proposed Rule published in the
November 5, 2020, Federal Register at
85 FR 70558. The Congressional Review
Act, 5 U.S.C. 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. The EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller

General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2). This
final action is effective March 5, 2021.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: February 24, 2021.

David Gray,

Acting Regional Administrator, Region 6.
[FR Doc. 2021-04353 Filed 3—4—21; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 191 and 192
[Docket No. PHMSA-2018-0046]
RIN 2137-AF36

Pipeline Safety: Gas Pipeline
Regulatory Reform

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Final rule; withdrawal of
enforcement discretion; delay of
effective date.

SUMMARY: In accordance with the
memorandum of January 20, 2021, from
the Assistant to the President and Chief
of Staff, titled ‘“Regulatory Freeze
Pending Review,” PHMSA delays the
effective date of the final rule, “Pipeline
Safety: Gas Pipeline Regulatory
Reform,” until March 21, 2021. PHMSA
also delays until March 21, 2021, its
withdrawal of the March 26, 2019,
“Exercise of Enforcement Discretion
Regarding Farm Taps” and the
unpublished October 27, 2015, letter to
the Interstate Natural Gas Association of
America announcing a stay of
enforcement pertaining to certain
pressure vessels.
DATES:

Delayed effective date: As of March 5,
2021, the effective date of the final rule
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amending 49 CFR parts 191 and 192
published at 86 FR 2210 on January 11,
2021, is delayed to March 21, 2021.

Incorporation by reference date: The
incorporation by reference of certain
publications listed in the final rule
published at 86 FR 2210 on January 11,
2021, is delayed to March 21, 2021.

Enforcement discretion withdrawal
date: The document published at 84 FR
11253 on March 26, 2019, is withdrawn
as of March 21, 2021.

FOR FURTHER INFORMATION CONTACT:
Sayler Palabrica, Transportation
Specialist, by telephone at 202-366—
0559. Office hours are from 8:00 a.m. to
4:30 p.m. ET, Monday through Friday,
except Federal holidays.

SUPPLEMENTARY INFORMATION:
Electronic Access and Filing

A copy of the notice of proposed
rulemaking (NPRM) (85 FR 35240, June
9, 2020), all comments received, the
final rule, and all background material
may be viewed online at http://
www.regulations.gov using the docket
number listed above. A copy of this
document will be placed in the docket.
Electronic retrieval help and guidelines
are available on the website. It is
available 24 hours each day, 365 days
each year. An electronic copy of this
document may also be downloaded
from the Office of the Federal Register’s
website at http://www.ofr.gov and the
Government Publishing Office’s website
at http://www.gpo.gov.

Background

On January 20, 2021, the Assistant to
the President and Chief of Staff issued
a memorandum titled, ‘“Regulatory
Freeze Pending Review.” The
memorandum requested that the heads
of executive departments and agencies
(agencies) take steps to ensure that the
President’s appointees or designees
have the opportunity to review any new
or pending rules. With respect to rules
published in the Federal Register, but
not yet effective, the memorandum
asked that agencies consider postponing
the rules’ effective dates for 60 days
from the date of the memorandum (i.e.,
until March 21, 2021) for the purpose of
reviewing any questions of fact, law,
and policy the rules may raise.

In accordance with this direction,
PHMSA has decided to delay the
effective date of the final rule, Pipeline
Safety: Gas Pipeline Regulatory Reform
(RIN 2137—-AF36), until March 21, 2021.
PHMSA likewise delays the withdrawal
of the March 26, 2019, “Exercise of
Enforcement Discretion Regarding Farm
Taps” (84 FR 11253) and the
unpublished October 27, 2015, letter to

the Interstate Natural Gas Association of
America announcing a stay of
enforcement pertaining to certain
pressure vessels, each of which are
available in the docket for the final rule.
The final rule amends part 191 and 192
to reduce regulatory burdens on
operators on the construction,
maintenance, and operation of gas
transmission, gas distribution, and gas
gathering pipeline systems. The
amendments include changes to
requirements for distribution integrity
management, reporting, corrosion
control, design, welding, and testing.
The delay in the final rule’s effective
date will afford the President’s
appointees or designees an opportunity
to review the final rule and will allow
for consideration of any questions of
fact, law, or policy that the final rule
may raise before it becomes effective.

Waiver of Rulemaking and Delayed
Effective Date

Under the Administrative Procedure
Act (APA) (5 U.S.C. 553), PHMSA
generally offers interested parties the
opportunity to comment on proposed
regulations and publish final rules not
less than 30 days before their effective
dates. However, the APA provides that
an agency is not required to conduct
notice-and-comment rulemaking and
may delay effective dates when the
agency, for good cause, finds that each
requirement is impracticable,
unnecessary, or contrary to the public
interest (5 U.S.C. 553(b)(B) and (d)(3)).
There is good cause to waive both of
these requirements here as they are
impracticable. A delay in the effective
date of the final rule, ‘“Pipeline Safety:
Gas Pipeline Regulatory Reform”, is
necessary for the President’s appointees
and designees to have adequate time to
review the rule before it takes effect, and
neither the notice and comment process
nor the delayed effective date could be
implemented in time to allow for this
review.

List of Subjects
49 CFR Part 191

Gas gathering, Integrity management,
Pipeline reporting requirements,
Pipeline safety.

49 CFR Part 192

Fire prevention, Incorporation by
reference, Pipeline safety, Security
measures.

Issued in Washington, DC, on March 1,
2021, under authority delegated in 49 CFR
1.97.

Tristan H. Brown,

Acting Administrator.

[FR Doc. 2021-04572 Filed 3—4-21; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Part 192

[Docket No. PHMSA—2018-0046; Amdt. No.
192-28]

RIN 2137-AF36

Pipeline Safety: Gas Pipeline
Regulatory Reform; Correction

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), Department of Transportation
(DOT).

ACTION: Final rule; correction.

SUMMARY: PHMSA is correcting its Gas
Pipeline Regulatory Reform final rule
that published in the Federal Register
on January 11, 2021. The rule makes
miscellaneous changes to the regulatory
requirements for gas pipeline systems.

DATES: This correction is effective
March 21, 2021.

FOR FURTHER INFORMATION CONTACT:
Sayler Palabrica, Transportation
Specialist, by telephone at 202-366—
0559.

SUPPLEMENTARY INFORMATION: PHMSA is
correcting its Gas Pipeline Regulatory
Reform final rule that published in the
Federal Register on January 11, 2021
(86 FR 2210). PHMSA is correcting the
amendatory instructions to 49 CFR
192.281 and appendix B to part 192.
PHMSA is also correcting the new
regulatory text at § 192.507(d) to remove
the word “hydrostatic,” consistent with
the unanimous recommendation of the
Gas Pipeline Advisory Committee and
the stated intent in the preamble of the
final rule.?

List of Subjects in 49 CFR Part 192

Fire prevention, Incorporation by
reference, Pipeline safety, Security
measures.

Corrections

In FR Doc. 2021-00208 that appears
on page 2210 of the Federal Register on
Monday, January 11, 2021, the following
corrections are made:

1See 86 FR 2210 at page 2234.
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§192.281 [Corrected]

m 1. On page 2240, in the second
column, in part 192, in amendment 10,
the instruction “In § 192.281, revise
paragraph (c) to read as follow:” is
corrected to read “In §192.281, revise
paragraph (c) introductory text to read
as follows:”

m 2. On page 2241, in the third column,
in amendatory instruction 17, paragraph
(d) is corrected to read as follows:

§192.507 [Corrected]

* * * * *

(d) For fabricated units and short
sections of pipe, for which a post
installation test is impractical, a
preinstallation pressure test must be
conducted in accordance with the
requirements of this section.

Appendix B to Part 192 [Corrected]
m 3. On page 2242, in the third column,

in part 192 in amendment 25, the
instructions are corrected to read:

m a. In section I.A., remove the term
“ASTM D2513-12ael” and add in its
place “ASTM D2513"’; and

m b. In section I.B., remove the term
“ASTM D2513—12ael1” and add in its
place “ASTM D2513”".

Issued in Washington, DC, on March 1,
2021, under authority delegated in 49 CFR
1.97.

Tristan H. Brown,

Acting Administrator.

[FR Doc. 2021-04576 Filed 3—4—21; 8:45 am]
BILLING CODE 4910-60-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 984
[Doc. No. AMS-SC-20-0075; SC20-984-2
PR]

Walnuts Grown in California;
Decreased Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
implement a recommendation from the
California Walnut Board (Board) to
decrease the assessment rate established
for the 2020-21 and subsequent
marketing years. The proposed
assessment rate would remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Comments must be received by
April 5, 2021.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this proposed rule.
Comments must be sent to the Docket
Clerk, Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, Stop 0237, Washington, DC
20250-0237; Fax: (202) 720-8938; or
internet: https://www.regulations.gov.
Comments should reference the
document number and the date and
page number of this issue of the Federal
Register and will be available for public
inspection in the Office of the Docket
Clerk during regular business hours, or
can be viewed at: https://
www.regulations.gov. All comments
submitted in response to this proposed
rule will be included in the record and
will be made available to the public.
Please be advised that the identity of the
individuals or entities submitting the
comments will be made public on the
internet at the address provided above.
FOR FURTHER INFORMATION CONTACT:
Bianca Bertrand, Management and
Program Analyst, or Jeffery Rymer,

Marketing Specialist, California
Marketing Field Office, Marketing Order
and Agreement Division, Specialty
Crops Program, AMS, USDA;
Telephone: (559) 487-5901, Fax: (559)
487-5906, or Email: Biancam.Bertrand@
usda.gov or JefferyM.Rymer@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, Stop 0237, Washington, DC
20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: This
action, pursuant to 5 U.S.C. 553,
proposes an amendment to regulations
issued to carry out a marketing order as
defined in 7 CFR 900.2(j). This proposed
rule is issued under Marketing Order
No. 984, as amended (7 CFR part 984),
regulating the handling of walnuts
grown in California. Part 984, (referred
to as “the Order”) is effective under the
Agricultural Marketing Agreement Act
0of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.” The
Board locally administers the Order and
is comprised of growers and handlers
operating within the area of production,
and a public member.

The Department of Agriculture
(USDA) is issuing this proposed rule in
conformance with Executive Orders
13563 and 13175. This proposed rule
falls within a category of regulatory
actions that the Office of Management
and Budget (OMB) exempted from
Executive Order 12866 review.

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. Under the Order now in
effect, California walnut handlers are
subject to assessments. Funds to
administer the Order are derived from
such assessments. It is intended that the
assessment rate would be applicable to
all assessable walnuts for the 2020-21
marketing year, and continue until
amended, suspended, or terminated.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law

and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA'’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This proposed rule would decrease
the assessment rate from $0.0400 per
kernelweight pound assessable walnuts,
the rate that was established for the
2017-18 and subsequent marketing
years, to $0.0250 per kernelweight
pound of assessable walnuts handled for
the 2020-21 and subsequent marketing
years.

The Order provides authority for the
Board, with the approval of USDA, to
formulate an annual budget of expenses
and collect assessments from handlers
to administer the program. The
members are familiar with the Board’s
needs and with the costs of goods and
services in their local area and are thus
in a position to formulate an appropriate
budget and assessment rate. The
assessment rate is formulated and
discussed in a public meeting. Thus, all
directly affected persons have an
opportunity to participate and provide
input.

For the 2017-18 and subsequent
marketing periods, the Board
recommended, and USDA approved, an
assessment rate of $0.0400 per
kernelweight pound of assessable
walnuts handled. That assessment rate
would continue in effect from marketing
year to marketing year unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Board or other
information available to USDA.

On September 11, 2020, the Board
unanimously recommended 2020-21
expenditures of $17,990,000 and an
assessment rate of $0.0250 per
kernelweight pound of assessable
walnuts. In comparison, last year’s
budgeted expenditures were
$25,760,000. The proposed assessment
rate of $0.0250 is $0.0150 lower than the
rate currently in effect. The Board
recommended decreasing the
assessment rate to reduce the
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assessment burden on handlers. Funds
from assessments and from the Board’s
reserve would be sufficient to cover
proposed expenses, while maintaining
the Board’s reserve within the
requirements of the Order at no more
than two years’ budgeted expenses.

The major expenditures
recommended by the Board for the
2020-21 marketing year include
$1,930,000 for employee expenses,
$283,000 for office expenses, $1,600,000
for production research, $825,000 for
grades and standards activities, and
$13,112,000 for domestic market
development. Budgeted expenses for
these items in 2019-20 were $1,896,000,
$293,000, $2,000,000, $825,000, and
$20,700,000, respectively.

The Board derived the recommended
assessment rate by considering
anticipated expenses; estimated
certification (“certification” means
having the walnuts inspected) of
650,000 tons (inshell), based on a three-
year average; and the amount of funds
available in the authorized reserve.

Pursuant to § 984.51(b) of the Order,
the estimated production is converted to
a merchantable kernelweight basis using
a factor of 0.45 (650,000 tons x 2,000
pounds per ton x 0.45), which yields
585,000,000 kernelweight pounds. At
$0.0250 per pound, the new assessment
rate should generate $14,625,000 in
assessment income, along with funds
from the reserve should meet estimated
expenses of $17,990,000.

Funds in the reserve (currently
$20,133,075) would be kept within the
maximum permitted in § 984.69 of the
Order of approximately two marketing
years’ budgeted expenses. The reserve at
the end of the 2020-21 marketing year
is anticipated to be $13,258,075.

The assessment rate proposed in this
rule would continue in effect
indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Board or other
available information.

Although the modified assessment
rate would be effective for an indefinite
period, the Board would continue to
meet prior to or during each marketing
year to recommend a budget of expenses
and consider recommendations for
modification of the assessment rate. The
dates and times of Board meetings are
available from the Board or USDA.
Board meetings are open to the public
and interested persons may express
their views at these meetings. USDA
would evaluate Board recommendations
and other available information to
determine whether modification of the
assessment rate is needed. Further
rulemaking would be undertaken as

necessary. The Board’s 202021 budget
and those for subsequent marketing
years would be reviewed and, as
appropriate, approved by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
proposed rule on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf.

There are approximately 90 handlers
subject to regulation under the Order
and approximately 4,400 walnut
growers in the production area. The
Small Business Administration (SBA)
defines small agricultural service firms
as those having annual receipts of less
than $30,000,000, and small agricultural
producers as those having annual
receipts of less than $1,000,000 (13 CFR
121.201).

The Board reported that
approximately 82 percent of California’s
walnut handlers shipped merchantable
walnuts valued under $30 million
during the 2018-2019 marketing year
and would, therefore, be considered
small handlers according to the SBA
definition.

Data from the 2017 Agricultural
Census, published by USDA’s National
Agricultural Statistics Service (NASS),
show that 86 percent of California farms
growing walnuts had walnut sales of
less than $1 million.

An alternative computation that
includes more recent NASS data starting
with three-year average value of utilized
production of $1.263 billion for the
most recent seasons for which data is
available (2017/18 through 2019/20).
Dividing that figure by the number of
walnut growers (4,400) yields an
average annual crop value per grower of
approximately $287,045. This figure is
well below the SBA small agricultural
producer threshold of $1,000,000 in
annual sales. Assuming a normal
distribution, this provides evidence that
a large majority of walnut growers can
be considered small agricultural
producers according to the SBA
definition.

This proposal would decrease the
assessment rate collected from handlers
for the 2020-21 and subsequent
marketing years from $0.0400 to $0.0250
per kernelweight pound of assessable
walnuts. The Board unanimously
recommended 2020-21 expenditures of
$17,990,000 and an assessment rate of
$0.0250 per kernelweight pound of
assessable walnuts. The proposed
assessment rate of $0.0250 is $0.0150
lower than the rate currently in effect.
The quantity of assessable walnuts for
the 2020-21 marketing year is estimated
at 650,000 tons (inshell), which is
equivalent to 585,000,000 kernelweight
pounds. Thus, the $0.0250 rate should
provide $14,625,000 in assessment
income. The Board anticipates that the
income derived from handler
assessments, along with funds from the
Board’s authorized reserve, would be
adequate to cover budgeted expenses for
the 2020-2021 marketing year.

The major expenditures
recommended by the Board for the
2020-21 marketing year include
$1,930,000 for employee expenses,
$283,000 for office expenses, $1,600,000
for production research, $825,000 for
grades and standards activities, and
$13,112,000 for domestic market
development. Budgeted expenses for
these items in 2019-20 were $1,896,000,
$293,000, $2,000,000, $825,000, and
$20,700,000, respectively.

The Board unanimously
recommended decreasing the
assessment rate to reduce the
assessment burden on handlers, and
recommended utilizing funds from the
authorized reserve to help cover the
portion of the Board expenses.

Prior to arriving at this budget and
assessment rate, the Board considered
information from various sources, such
as the Board’s Executive Committee.
The Board discussed alternative
expenditure levels, based upon the
relative value of various activities to the
California walnut industry. The Board
recommended the assessment rate of
$0.0250 to provide $14,625,000 in
assessment income based on the
estimation. The Board determined that
assessment revenue, along with funds
from the authorized reserve would be
adequate to cover budgeted expenses for
the 2020-21 marketing year.

Based upon information from the
National Agricultural Statistics Service
(NASS), the grower price reported for
walnuts in 2019 was $1,970 per ton
($0.99 per pound) of walnuts. In order
to determine the estimated assessment
revenue as a percentage of the total
grower revenue, we calculate the
assessment rate ($0.0250 per
kernelweight pound) times the
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estimated production (585,000,000
kernelweight pounds), which equals the
assessment revenue of $14,625,000. The
grower revenue is calculated by
multiplying the grower price of $1,970
per ton ($0.99 per kernelweight pound)
times the estimated production
(585,000,000 kernelweight pounds),
which equals the grower revenue of
$579,150,000. In the final step, dividing
the assessment revenue by the grower
revenue, indicates that, for the 2020-21
marketing year, the estimated
assessment revenue as a percentage of
total grower revenue would be about 2.5
percent.

This proposed rule would decrease
the assessment obligation imposed on
handlers. Assessments are applied
uniformly on all handlers, and some of
the costs may be passed on to growers.
However, decreasing the assessment rate
reduces the burden on handlers and
may also reduce the burden on growers.

The Board’s meeting was widely
publicized throughout the California
walnut industry. All interested persons
were invited to attend the meeting and
participate in Board deliberations on all
issues. Like all Board meetings, the
September 11, 2020, meeting was a
public meeting and all entities, both
large and small, were able to express
views on this issue. Interested persons
are invited to submit comments on this
proposed rule, including the regulatory
and information collection impacts of
this action on small businesses.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by the OMB and
assigned OMB No. 0581-0178 Vegetable
and Specialty Crops. No changes in
those requirements would be necessary
as a result of this proposed rule. Should
any changes become necessary, they
would be submitted to OMB for
approval.

This proposed rule would not impose
any additional reporting or
recordkeeping requirements on either
small or large California walnut
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this proposed rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: https://
www.ams.usda.gov/rules-regulations/
moa/small-businesses. Any questions
about the compliance guide should be
sent to Richard Lower at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.

A 30-day comment period is provided
to allow interested persons to respond
to this proposed rule.

List of Subjects in 7 CFR Part 984

Marketing agreements, Reporting and
recordkeeping requirements, and
Walnuts.

For the reasons set forth in the
preamble, 7 CFR part 984 is proposed to
be amended as follows:

PART 984—WALNUTS GROWN IN
CALIFORNIA

m 1. The authority citation for 7 CFR
part 984 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 984.347 is revised to read
as follows:

§984.347 Assessment rate.

On and after September 1, 2020, an
assessment rate of $0.0250 per
kernelweight pound is established for
California merchantable walnuts.

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2021-04569 Filed 3—4-21; 8:45 am]
BILLING CODE P

BUREAU OF CONSUMER FINANCIAL
PROTECTION

12 CFR Part 1026
[Docket No. CFPB-2021-0003]
RIN 3170-AA98

Qualified Mortgage Definition Under
the Truth in Lending Act (Regulation
Z): General QM Loan Definition; Delay
of Mandatory Compliance Date

AGENCY: Bureau of Consumer Financial
Protection.

ACTION: Proposed rule; request for
comment.

SUMMARY: The Bureau of Consumer
Financial Protection (Bureau) is
proposing to delay the mandatory
compliance date of the final rule titled

Qualified Mortgage Definition under the
Truth in Lending Act (Regulation Z):
General QM Loan Definition (General
QM Final Rule) until October 1, 2022.

DATES: Comments must be received on
or before April 5, 2021.

ADDRESSES: You may submit comments,
identified by Docket No. CFPB-2021-
0003 or RIN 3170-AA98, by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Email: 2021-NPRM-
QMComplianceDateDelay@cfpb.gov.
Include Docket No. CFPB-2021-0003 or
RIN 3170-AA98 in the subject line of
the message.

e Mail/Hand Delivery/Courier:
Comment Intake—QM Compliance Date
Delay, Bureau of Consumer Financial
Protection, 1700 G Street NW,
Washington, DC 20552.

Instructions: The Bureau encourages
the early submission of comments. All
submissions should include the agency
name and docket number or Regulatory
Information Number (RIN) for this
rulemaking. Because paper mail in the
Washington, DC, area and at the Bureau
is subject to delay, and in light of
difficulties associated with mail and
hand deliveries during the COVID-19
pandemic, commenters are encouraged
to submit comments electronically. In
general, all comments received will be
posted without change to https://
www.regulations.gov. In addition, once
the Bureau’s headquarters reopens,
comments will be available for public
inspection and copying at 1700 G Street
NW, Washington, DC 20552, on official
business days between the hours of 10
a.m. and 5 p.m. Eastern Time. You can
make an appointment to inspect the
documents by telephoning 202-435—
7275.

All comments, including attachments
and other supporting materials, will
become part of the public record and
subject to public disclosure. Proprietary
information or sensitive personal
information, such as account numbers
or Social Security numbers, or names of
other individuals, should not be
included. Comments will not be edited
to remove any identifying or contact
information.

FOR FURTHER INFORMATION CONTACT: Ben
Cady, Mark Morelli, Amanda Quester,
or Priscilla Walton-Fein, Senior
Counsels, Office of Regulations, at 202—
435-7700. If you require this document
in an alternative electronic format,
please contact CFPB_Accessibility@

cfpb.gov.
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SUPPLEMENTARY INFORMATION:

I. Summary of the Proposed Rule

The Ability-to-Repay/Qualified
Mortgage Rule (ATR/QM Rule) requires
a creditor to make a reasonable, good
faith determination of a consumer’s
ability to repay a residential mortgage
loan according to its terms. Loans that
meet the ATR/QM Rule’s requirements
for qualified mortgages (QMs) obtain
certain protections from liability. The
ATR/QM Rule defines several categories
of QMs.

One QM category defined in the ATR/
QM Rule is the General QM category.
General QMs must comply with the
ATR/QM Rule’s prohibitions on certain
loan features, its points-and-fees limits,
and its underwriting requirements.
Under the original ATR/QM Rule, the
ratio of the consumer’s total monthly
debt to total monthly income (DTI or
DTI ratio) could not exceed 43 percent
for a loan to meet the General QM loan
definition. In December 2020, the
Bureau issued the General QM Final
Rule, which amended Regulation Z by
replacing the General QM loan
definition’s DTI limit with a limit based
on loan pricing and making other
changes to the General QM loan
definition.? The General QM Final Rule
took effect on March 1, 2021, and it
provides a mandatory compliance date
of July 1, 2021. For covered transactions
for which creditors receive an
application on or after the March 1,
2021 effective date and before the July
1, 2021 mandatory compliance date,
creditors have the option of complying
with either the revised General QM loan
definition or the General QM loan
definition in effect prior to March 1,
2021. Only the revised General QM loan
definition is available for applications
received on or after July 1, 2021.

The Bureau is proposing to delay the
mandatory compliance date of the
General QM Final Rule until October 1,
2022. Specifically, the proposal would
amend comments 43—2 and 43(e)(4)-2
and -3 to reflect an extension of the
mandatory compliance date of the
General QM Final Rule by changing the
date “July 1, 2021” where it appears in
those comments to “October 1, 2022.”
The proposal would also add new
comment 43(e)(2)-1 to clarify the
General QM loan definitions available to
creditors for applications received on or
after March 1, 2021 but prior to October
1, 2022.

If this proposal is finalized, for
covered transactions for which creditors
receive an application on or after March
1, 2021 and before October 1, 2022,

185 FR 86308 (Dec. 29, 2020).

creditors would have the option of
complying with either the revised
General QM loan definition or the
General QM loan definition in effect
prior to March 1, 2021. Under the
proposal, the revised regulations would
apply to covered transactions for which
creditors receive an application on or
after October 1, 2022.

The ATR/QM Rule also defines a
second, temporary category of QMs for
mortgages that (1) comply with the same
loan-feature prohibitions and points-
and-fees limits as General QMs and (2)
are eligible to be purchased or
guaranteed by either the Federal
National Mortgage Association (Fannie
Mae) or the Federal Home Loan
Mortgage Corporation (Freddie Mac)
(collectively, the government-sponsored
enterprises or GSEs), while operating
under the conservatorship or
receivership of the Federal Housing
Finance Agency (FHFA). This proposed
rule refers to these loans as Temporary
GSE QM loans, and the provision that
created this loan category is commonly
known as the GSE Patch. In October
2020, the Bureau issued a final rule
stating that the Temporary GSE QM loan
definition will be available only for
covered transactions for which the
creditor receives the consumer’s
application before the mandatory
compliance date of the General QM
Final Rule.2 Therefore, under the
proposal, the Temporary GSE QM loan
definition would expire upon the earlier
of October 1, 2022 or the date the
applicable GSE exits Federal
conservatorship (rather than on the
current mandatory compliance date of
July 1, 2021 or the date the applicable
GSE exits Federal conservatorship).

As discussed below, the Bureau is
proposing to delay the mandatory
compliance date of the General QM
Final Rule to help ensure access to
responsible, affordable mortgage credit
and to preserve flexibility for
consumers, particularly those affected
by the COVID-19 pandemic. This
proposal would not make other changes
to the General QM loan definition. The
Bureau plans to evaluate the General
QM Final Rule’s amendments to the
General QM loan definition and will
consider at a later date whether to
initiate another rulemaking to
reconsider other aspects of the General
QM Final Rule.

The Bureau proposes that a final rule
based on this proposal be effective 60
days after publication in the Federal
Register. The Bureau anticipates that
this would make the final rule effective

285 FR 67938 (Oct. 26, 2020).

before the current July 1, 2021
mandatory compliance date.

II. Background

A. Dodd-Frank Act Amendments to the
Truth in Lending Act and the January
2013 Final Rule

The Dodd-Frank Wall Street Reform
and Consumer Protection Act (Dodd-
Frank Act) 3 amended the Truth in
Lending Act (TILA) 4 to establish,
among other things, ability-to-repay
(ATR) requirements in connection with
the origination of most residential
mortgage loans.5 As amended by the
Dodd-Frank Act, TILA prohibits a
creditor from making a residential
mortgage loan unless the creditor makes
a reasonable and good faith
determination based on verified and
documented information that the
consumer has a reasonable ability to
repay the loan.6 TILA identifies the
factors a creditor must consider in
making a reasonable and good faith
assessment of a consumer’s ability to
repay. These factors are the consumer’s
credit history, current and expected
income, current obligations, DTI ratio or
residual income after paying non-
mortgage debt and mortgage-related
obligations, employment status, and
other financial resources other than
equity in the dwelling or real property
that secures repayment of the loan.?

A creditor may not be certain whether
its ATR determination is reasonable in
a particular case. TILA addresses this
potential uncertainty by defining a
category of loans—called QMs—for
which a creditor “may presume that the
loan has met” the ATR requirements.8
The statute generally defines a QM to
mean any residential mortgage loan for
which:

¢ The loan does not have negative
amortization, interest-only payments, or
balloon payments;

¢ The loan term does not exceed 30
years;

3Dodd-Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-203, 124 Stat. 1376
(2010).

415 U.S.C. 1601 et seq.

5Dodd-Frank Act sections 1411-12, 1414, 124
Stat. 1376, 2142—49; 15 U.S.C. 1639c.

615 U.S.C. 1639c¢(a)(1). TILA section 103 defines
“residential mortgage loan” to mean, with some
exceptions including open-end credit plans, “any
consumer credit transaction that is secured by a
mortgage, deed of trust, or other equivalent
consensual security interest on a dwelling or on
residential real property that includes a dwelling.”
15 U.S.C. 1602(dd)(5). TILA section 129C also
exempts certain residential mortgage loans from the
ATR requirements. See, e.g., 15 U.S.C. 1639c(a)(8)
(exempting reverse mortgages and temporary or
bridge loans with a term of 12 months or less).

715 U.S.C. 1639c(a)(3).

815 U.S.C. 1639¢(b)(1).



Federal Register/Vol. 86, No. 42/Friday, March 5, 2021/Proposed Rules

12841

¢ The total points and fees generally
do not exceed 3 percent of the loan
amount;

e The income and assets relied upon
for repayment are verified and
documented;

e The underwriting uses a monthly
payment based on the maximum rate
during the first five years, uses a
payment schedule that fully amortizes
the loan over the loan term, and takes
into account all mortgage-related
obligations; and

e The loan complies with any
guidelines or regulations established by
the Bureau relating to the ratio of total
monthly debt to monthly income or
alternative measures of ability to pay
regular expenses after payment of total
monthly debt.?

In January 2013, the Bureau issued a
final rule amending Regulation Z to
implement TILA’s ATR requirements
(January 2013 Final Rule).1® The
January 2013 Final Rule became
effective on January 10, 2014. This
proposal refers to the January 2013 Final
Rule and later amendments 11 to it
collectively as the ATR/QM Rule or the
Rule. The ATR/QM Rule implements
the statutory ATR provisions discussed
above and defines several categories of
QMs, two of which are discussed
below.12

One category of QMs defined by the
ATR/QM Rule consists of General QMs.
The January 2013 Final Rule provided
that a loan was a General QM if:

e The loan does not have negative-
amortization, interest-only, or balloon-
payment features, a term that exceeds 30
years, or points and fees that exceed
specified limits; 13

e The creditor underwrites the loan
based on a fully amortizing schedule

915 U.S.C. 1639¢(b)(2)(A).

1078 FR 6408 (Jan. 30, 2013).

11 As discussed in part II.C below, the Bureau
made several amendments to the ATR/QM Rule in
2020. Prior to 2020, the Bureau made several other
amendments to the ATR/QM Rule. See 78 FR 35429
(June 12, 2013); 78 FR 44686 (July 24, 2013); 78 FR
60382 (Oct. 1, 2013); 79 FR 65300 (Nov. 3, 2014);
80 FR 59944 (Oct. 2, 2015); 81 FR 16074 (Mar. 25,
2016); 85 FR 67938 (Oct. 26, 2020).

1212 CFR 1026.43(c), (e). The ATR/QM Rule
created several additional categories of QMs. The
first additional category consisted of mortgages
eligible to be insured or guaranteed (as applicable)
by HUD (FHA loans), the U.S. Department of
Veterans Affairs (VA loans), the U.S. Department of
Agriculture (USDA loans), and the Rural Housing
Service (RHS loans). 12 CFR 1026.43(e)(4)(ii)(B)
through (E), as was in effect on February 26, 2021.
This temporary category of QMs no longer exists
because the relevant Federal agencies have since
issued their own QM rules. See, e.g., 24 CFR 203.19
(HUD rule). Other categories of QMs provide more
flexible standards for certain loans originated by
certain small creditors. 12 CFR 1026.43(e)(5), (f); cf.
12 CFR 1026.43(e)(6) (applicable only to covered
transactions for which the application was received
before Apr. 1, 2016).

1312 CFR 1026.43(e)(2)(i) through (iii).

using the maximum rate permitted
during the first five years; 14

e The creditor considers and verifies
the consumer’s income and debt
obligations in accordance with
appendix ;15 and

e The consumer’s DTI ratio is no
more than 43 percent, determined in
accordance with appendix Q.16

Appendix Q contained standards for
calculating and verifying debt and
income for purposes of determining
whether a mortgage satisfies the 43
percent DTI limit for General QMs. The
standards in appendix QQ were adapted
from guidelines maintained by Federal
Housing Administration (FHA) when
the January 2013 Final Rule was
issued.1”

A second category of QMs defined by
the January 2013 Final Rule, Temporary
GSE QMs, consisted of mortgages that
(1) comply with the ATR/QM Rule’s
prohibitions on certain loan features
and its limitations on points and fees 18
and (2) are eligible to be purchased or
guaranteed by either GSE while under
the conservatorship of the FHFA.19
Unlike for General QMs, the January
2013 Final Rule did not prescribe a DTI
limit for Temporary GSE QMs nor did
it require use of appendix Q to verify
and calculate debt, income, and DTI
ratios. The January 2013 Final Rule
provided that the Temporary GSE QM
loan definition would expire with
respect to each GSE when that GSE
ceases to operate under conservatorship
or on January 10, 2021, whichever
occurred first.20 As discussed further
below in part II.C.1, the Bureau issued
a final rule in October 2020 extending
the expiration of the Temporary GSE
QM loan definition.2?

B. The Bureau’s Assessment of the ATR/
QM Rule, Requests for Information, and
the ANPR

Section 1022(d) of the Dodd-Frank
Act requires the Bureau to assess each
of its significant rules and orders and to
publish a report of each assessment
within five years of the effective date of

1412 CFR 1026.43(e)(2)(iv).

1512 CFR 1026.43(e)(2)(v), as was in effect on
February 26, 2021.

1612 CFR 1026.43(e)(2)(vi), as was in effect on
February 26, 2021.

1778 FR 6408, 6527-28 (Jan. 30, 2013) (noting
that appendix Q incorporates, with certain
modifications, the definitions and standards in
HUD Handbook 4155.1, Mortgage Credit Analysis
for Mortgage Insurance on One-to-Four-Unit
Mortgage Loans).

1812 CFR 1026.43(e)(2)(i) through (iii).

1912 CFR 1026.43(e)(4), as was in effect on
February 26, 2021.

2012 CFR 1026.43(e)(4)(ii)(A) and
1026.43(e)(4)(iii)(B), as was in effect on February
26, 2021.

2185 FR 67938 (Oct. 26, 2020).

the rule or order.22 In January 2019, the
Bureau published its ATR/QM Rule
Assessment Report.23 During the period
leading up to and following the issuance
of the Assessment Report, the Bureau
solicited and received substantial public
and stakeholder input on issues related
to the ATR/QM Rule.24

On July 25, 2019, the Bureau issued
an advance notice of proposed
rulemaking regarding the ATR/QM Rule
(ANPR). The ANPR stated the Bureau’s
tentative plans to allow the Temporary
GSE QM loan definition to expire in
January 2021 or after a short extension.
The Bureau also stated that it was
considering whether to propose
revisions to the General QM loan
definition in light of the potential
expiration of the Temporary GSE QM
loan definition and requested comments
on several topics related to the General
QM loan definition.25

C. The Bureau’s 2020 QM Final Rules

In 2020, the Bureau issued three final
rules related to the ATR/QM Rule: The
Patch Extension Final Rule, the General
QM Final Rule, and the Seasoned QM
Final Rule. These final rules are
discussed below.

1. The Patch Extension Final Rule

The Bureau issued the Patch
Extension Final Rule on October 20,
2020. It was published in the Federal
Register on October 26, 2020.26 The
Patch Extension Final Rule amended
Regulation Z to replace the January 10,
2021 sunset date of the Temporary GSE
QM loan definition with a provision
stating that the Temporary GSE QM loan
definition will be available only for
covered transactions for which the
creditor receives the consumer’s
application before the mandatory
compliance date of final amendments to
the General QM loan definition in
Regulation Z. The Patch Extension Final
Rule did not amend the clause

2212 U.S.C. 5512(d).

23 See generally Bureau of Consumer Fin. Prot.,
Ability to Repay and Qualified Mortgage
Assessment Report (Jan. 2019), https://
files.consumerfinance.gov/f/documents/cfpb_
ability-to-repay-qualified-mortgage assessment-
report.pdf (Assessment Report).

24 See, e.g., 82 FR 25246 (June 1, 2017) (request
for information in connection with the Bureau’s
assessment of the ATR/QM Rule); 83 FR 10437
(Mar. 9, 2018) (request for information on the
Bureau’s rulemaking process); 83 FR 12286 (Mar.
21, 2018) (request for information on the Bureau’s
adopted regulations and new rulemaking
authorities); 83 FR 10437 (Mar. 9, 2018) (request for
information on the Bureau’s inherited regulations
and inherited rulemaking authorities). In response
to these requests for information, the Bureau
received comments on the ATR/QM Rule from a
wide variety of stakeholders.

2584 FR 37155, 37160—-62 []uly 31, 2019).

26 85 FR 67938 (Oct. 26, 2020).


https://files.consumerfinance.gov/f/documents/cfpb_ability-to-repay-qualified-mortgage_assessment-report.pdf
https://files.consumerfinance.gov/f/documents/cfpb_ability-to-repay-qualified-mortgage_assessment-report.pdf
https://files.consumerfinance.gov/f/documents/cfpb_ability-to-repay-qualified-mortgage_assessment-report.pdf
https://files.consumerfinance.gov/f/documents/cfpb_ability-to-repay-qualified-mortgage_assessment-report.pdf
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providing that the Temporary GSE QM
loan definition expires on the date the
applicable GSE exits Federal
conservatorship. Therefore, under the
Patch Extension Final Rule, the
Temporary GSE QM loan definition will
expire upon the earlier of the mandatory
compliance date of the final
amendments to the General QM loan
definition or the date the applicable
GSE exits Federal conservatorship.

2. The General QM Final Rule

The Bureau issued the General QM
Final Rule on December 10, 2020. It was
published in the Federal Register on
December 29, 2020.27 The General QM
Final Rule amended Regulation Z to
remove the General QM loan
definition’s DTI limit (and appendix Q)
and replace it with a limit based on the
loan’s pricing. Under the General QM
Final Rule, a loan meets the General QM
loan definition only if the annual
percentage rate (APR) exceeds the
average prime offer rate (APOR) for a
comparable transaction by less than 2.25
percentage points as of the date the
interest rate is set. The final rule
provided higher thresholds for loans
with smaller loan amounts, for certain
manufactured housing loans, and for
subordinate-lien transactions. The final
rule also requires that the creditor
consider the consumer’s DTI ratio or
residual income, income or assets other
than the value of the dwelling
(including any real property attached to
the dwelling) securing the loan, and
debts and verify the consumer’s income
or assets other than the value of the
property securing the transaction and
debts. The final rule also provides a safe
harbor for compliance with the
verification requirement if a creditor
complies with verification standards in
certain manuals listed in the rule.28

The General QM Final Rule had an
effective date of March 1, 2021 but
provided a mandatory compliance date
of July 1, 2021. Therefore, for covered
transactions for which creditors receive
an application on or after March 1, 2021
and before July 1, 2021, creditors have
the option of complying with either the
revised General QM loan definition or
the General QM loan definition in effect
prior to March 1, 2021. Under the Patch
Extension Final Rule, described above,
the Temporary GSE QM loan definition
will expire on the mandatory
compliance date of the General QM
amendments. Therefore, for covered
transactions for which creditors receive
an application before July 1, 2021,

2785 FR 86308 (Dec. 29, 2020).
28 See comment 43(e)(2)(v)(B)-3.i.

creditors may also originate Temporary
GSE QM loans.

3. The Seasoned QM Final Rule

The Bureau issued the Seasoned QM
Final Rule on December 10, 2020. It was
published in the Federal Register on
December 29, 2020.2° The Seasoned QM
Final Rule created a new category of
QMs for first-lien, fixed-rate covered
transactions that have met certain
performance requirements over a
seasoning period of at least 36 months,
are held in portfolio by the originating
creditor or first purchaser until the end
of the seasoning period, comply with
general restrictions on product features
and points and fees, and meet certain
underwriting requirements.3° The
Seasoned QM Final Rule took effect on
March 1, 2021. Under the Seasoned QM
Final Rule, the revised regulations apply
to covered transactions for which
creditors receive an application on or
after this effective date. Thus, due to the
seasoning period, no loan will be
eligible to become a Seasoned QM until
at least 36 months after March 1, 2021.

4. February 2021 Statement Regarding
General QM and Seasoned QM Final
Rules

On February 23, 2021, the Bureau
issued a Statement on Mandatory
Compliance Date of General QM Final
Rule and Possible Reconsideration of
General QM Final Rule and Seasoned
QM Final Rule (Statement).3 The
Statement was published in the Federal
Register on February 26, 2021.32 The
Statement indicated that the Bureau is
considering whether to initiate a
rulemaking to revisit the Seasoned QM
Final Rule. It also noted that if the
Bureau decides to do so, it expects that
it will consider in that rulemaking
whether any potential final rule
revoking or amending the Seasoned QM
Final Rule should affect covered
transactions for which an application
was received during the period from
March 1, 2021, until the effective date
of such a final rule. The Statement also
indicated that the Bureau expected to
issue shortly a proposed rule that would
delay the July 1, 2021 mandatory
compliance date of the General QM
Final Rule and that the Bureau will
consider at a later date whether to
initiate another rulemaking to

2985 FR 86402 (Dec. 29, 2020).

30Id.

31 Bureau of Consumer Fin. Prot., Statement on
Mandatory Compliance Date of General QM Final
Rule and Possible Reconsideration of General QM
Final Rule and Seasoned QM Final Rule (Feb. 23,
2021), https://www.consumerfinance.gov/
documents/9505/cfpb_qm-statement 2021-02.pdf.

3286 FR 11623 (Feb. 26, 2021).

reconsider other aspects of the General
QM Final Rule.

D. The Effects of the COVID-19
Pandemic on the Mortgage Markets

The General QM Final Rule
acknowledged that the COVID-19
pandemic has had a significant effect on
the U.S. economy. In the early months
of the pandemic, economic activity
contracted, millions of workers became
unemployed, and mortgage markets
were affected. Although the
unemployment rate has declined from a
high of 14.8 percent in April 2020 to 6.3
percent in January 2021,33
unemployment remains elevated
relative to the pre-pandemic rate of 3.5
percent in February 2020, and the labor
force participation rate remains below
pre-pandemic levels, at 61.4 percent in
January 2021 versus 63.3 percent in
February 2020. The housing market has
seen a significant rebound in mortgage-
origination activity, buoyed by
historically low interest rates and by an
increasingly large share of government
and GSE-backed loans. However, the
share of origination activity outside the
government and GSE-backed origination
channels has declined from pre-
pandemic levels, and mortgage-credit
availability for many consumers—
including those who would be
dependent on the non-QM market for
financing—remains tight. The
pandemic’s impact on both the
secondary market for new originations
and on the servicing of existing
mortgages is described below.

1. Secondary Market Impacts and
Implications for Mortgage Origination
Markets

The early economic disruptions
associated with the COVID-19
pandemic restricted the flow of credit in
the U.S. economy, particularly as
uncertainty rose in mid-March 2020,
and investors moved rapidly towards
cash and government securities.?4 The
lack of investor demand to purchase
mortgages, combined with a large
supply of agency mortgage-backed

33 News Release, Bureau of Labor Statistics, U.S.
Dep’t of Labor, USDL-21-0158, The Employment
Situation (Feb. 5, 2021), https://www.bls.gov/charts/
employment-situation/civilian-unemployment-
rate.htm, and https://www.bls.gov/charts/
employment-situation/civilian-labor-force-
participation-rate.htm (charts related to the Feb. 5,
2021 The Employment Situation news release).

34 The Coronavirus Aid, Relief, and Economic
Security Act, CARES Act: Hearing on The Quarterly
CARES Act Report to Congress Before the S. Comm.
on Banking, Hous., & Urban Affairs, 116th Cong. 2—
3 (2020) (statement of Jerome H. Powell, Chairman,
Bd. of Governors of the Fed. Reserve Sys.), https://
www.banking.senate.gov/imo/media/doc/

Powell %20Testimony%205-19-20.pdf (CARES Act
Hearing).


https://www.bls.gov/charts/employment-situation/civilian-labor-force-participation-rate.htm
https://www.bls.gov/charts/employment-situation/civilian-labor-force-participation-rate.htm
https://www.bls.gov/charts/employment-situation/civilian-labor-force-participation-rate.htm
https://www.banking.senate.gov/imo/media/doc/Powell%20Testimony%205-19-20.pdf
https://www.banking.senate.gov/imo/media/doc/Powell%20Testimony%205-19-20.pdf
https://www.banking.senate.gov/imo/media/doc/Powell%20Testimony%205-19-20.pdf
https://www.bls.gov/charts/employment-situation/civilian-unemployment-rate.htm
https://www.bls.gov/charts/employment-situation/civilian-unemployment-rate.htm
https://www.bls.gov/charts/employment-situation/civilian-unemployment-rate.htm
https://www.consumerfinance.gov/documents/9505/cfpb_qm-statement_2021-02.pdf
https://www.consumerfinance.gov/documents/9505/cfpb_qm-statement_2021-02.pdf
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securities (MBS) entering the market,35
resulted in widening spreads between
the rates on a 10-year Treasury note and
mortgage interest rates.3¢ This dynamic
made it difficult for creditors to
originate loans, as many creditors rely
on the ability to profitably sell loans in
the secondary market to generate the
liquidity to originate new loans. This
resulted in mortgages becoming more
expensive for both homebuyers and
homeowners looking to refinance. After
the actions taken by the Board of
Governors of the Federal Reserve
System (Board) in March 2020 to
purchase agency MBS “in the amounts
needed to support smooth market
functioning and effective transmission
of monetary policy to broader financial
conditions and the economy,” 37 market
conditions improved substantially.38
This helped to stabilize the MBS market
and resulted in a decline in mortgage
rates and a significant increase in
refinance activity since the Board’s
intervention.

35 Agency MBS are backed by loans guaranteed by
Fannie Mae, Freddie Mac, and the Government
National Mortgage Association (Ginnie Mae).

36 Laurie Goodman et al., Urban Inst., Housing
Finance at a Glance, Monthly Chartbook (Mar. 26,
2020), https://www.urban.org/sites/default/files/
publication/101926/housing-finance-at-a-glance-a-
monthly-chartbook-march-2020.pdf (Housing
Finance at a Glance) (on file).

37 Press Release, Bd. of Governors of the Fed.
Reserve Sys., Federal Reserve announces extensive
new measures to support the economy (Mar. 23,
2020), https://www.federalreserve.gov/newsevents/
pressreleases/monetary20200323b.htm.

38 CARES Act Hearing, supra note 34, at 3.

Because non-agency MBS 39 are
generally perceived by investors as
riskier than agency MBS, the market for
non-agency and non-QM mortgage
credit significantly contracted in the
early months of the pandemic. Issuance
of non-agency MBS declined by 8.2
percent in the first quarter of 2020, with
nearly all the transactions completed in
January and February before the
COVID-19 pandemic began to affect the
economy significantly.40 Nearly all
major non-QM creditors ceased making
loans in March and April 2020. The
non-QM market has since been
recovering, with strong investor demand
for non-QM MBS due to better-than-
expected performance during the
pandemic.4! Many non-QM creditors—
which largely depend on the ability to
sell loans in the secondary market in
order to fund new loans—have resumed
originations, although some continue to
maintain tighter underwriting
requirements compared to prior to the
pandemic.#2 Other creditors that have

39 Non-agency MBS are not backed by loans
guaranteed by Fannie Mae, Freddie Mac, or Ginnie
Mae. This includes securities collateralized by non-
QM loans.

40 Brandon Ivey, Non-Agency MBS Issuance
Slowed in First Quarter, Inside Mortg. Fin. (Apr. 3,
2020), https://www.insidemortgagefinance.com/
articles/217623-non-agency-mbs-issuance-slowed-
in-first-quarter (on file).

41 Bandon Ivey, Non-QM MBS Issuers Ready. But
Where Are the Loans?, Inside Mortg. Fin. (Jan. 29,
2021), https://www.insidemortgagefinance.com/
articles/220373-non-qm-originations-and-mbs-
ready-to-rebound-after-the-refi-boom (on file).

42 Brandon Ivey, Expanded-Credit Lending Inches
Up in Third Quarter, Inside Mortg. Fin. (Nov. 25,

typically specialized in non-QM
financing have shifted their focus to
GSE originations due to historically low
interest rates and the relative speed and
ease with which GSE loans can be
originated. Nonetheless, many non-QM
creditors and investors expect the non-
QM market 43 to continue to strengthen
in 2021 and recover to its pre-pandemic
levels of production.+4

As illustrated in Figure 1, the GSEs
continue to play a dominant role in the
market recovery, with the GSE share of
first-lien mortgage originations at 61.9
percent in the third quarter of 2020, up
from 45.3 percent in the third quarter of
2019. One analysis found that the FHA
and U.S. Department of Veterans Affairs
(VA) share declined slightly to 17.4
percent from 19.5 percent a year prior.*5

2020), https://www.insidemortgagefinance.com/
articles/219861-expanded-credit-lending-ticks-up-
in-3q-amid-slow-recovery (on file).

43 Refers to the non-QM market as defined by the
January 2013 Final Rule. With the effective date of
the price-based approach in the revised General QM
loan definition, many of these loans historically
considered non-QM may qualify for QM status after
March 1, 2021.

44 Brandon Ivey, Outlook on Non-Agency MBS
Issuance: Bright and Gloomy, Inside Mortg. Fin.
(Jan. 15, 2021), https://
www.insidemortgagefinance.com/articles/220261-
mixed-views-on-the-outlook-for-non-agency-mbs-
issuance-in-2021 (on file).

45 Laurie Goodman et al., Urban Inst., Housing
Finance at a Glance, Monthly Chartbook (Jan,
2021), https://www.urban.org/sites/default/files/
publication/103539/housing-finance-at-a-glance-a-
monthly-chartbook-january-2021_1.pdf (Housing
Finance at a Glance) (on file).


https://www.urban.org/sites/default/files/publication/103539/housing-finance-at-a-glance-a-monthly-chartbook-january-2021_1.pdf
https://www.urban.org/sites/default/files/publication/103539/housing-finance-at-a-glance-a-monthly-chartbook-january-2021_1.pdf
https://www.urban.org/sites/default/files/publication/103539/housing-finance-at-a-glance-a-monthly-chartbook-january-2021_1.pdf
https://www.urban.org/sites/default/files/publication/101926/housing-finance-at-a-glance-a-monthly-chartbook-march-2020.pdf
https://www.urban.org/sites/default/files/publication/101926/housing-finance-at-a-glance-a-monthly-chartbook-march-2020.pdf
https://www.urban.org/sites/default/files/publication/101926/housing-finance-at-a-glance-a-monthly-chartbook-march-2020.pdf
https://www.insidemortgagefinance.com/articles/220373-non-qm-originations-and-mbs-ready-to-rebound-after-the-refi-boom
https://www.insidemortgagefinance.com/articles/220373-non-qm-originations-and-mbs-ready-to-rebound-after-the-refi-boom
https://www.insidemortgagefinance.com/articles/220373-non-qm-originations-and-mbs-ready-to-rebound-after-the-refi-boom
https://www.insidemortgagefinance.com/articles/220261-mixed-views-on-the-outlook-for-non-agency-mbs-issuance-in-2021
https://www.insidemortgagefinance.com/articles/220261-mixed-views-on-the-outlook-for-non-agency-mbs-issuance-in-2021
https://www.insidemortgagefinance.com/articles/220261-mixed-views-on-the-outlook-for-non-agency-mbs-issuance-in-2021
https://www.insidemortgagefinance.com/articles/220261-mixed-views-on-the-outlook-for-non-agency-mbs-issuance-in-2021
https://www.insidemortgagefinance.com/articles/219861-expanded-credit-lending-ticks-up-in-3q-amid-slow-recovery
https://www.insidemortgagefinance.com/articles/219861-expanded-credit-lending-ticks-up-in-3q-amid-slow-recovery
https://www.insidemortgagefinance.com/articles/219861-expanded-credit-lending-ticks-up-in-3q-amid-slow-recovery
https://www.insidemortgagefinance.com/articles/217623-non-agency-mbs-issuance-slowed-in-first-quarter
https://www.insidemortgagefinance.com/articles/217623-non-agency-mbs-issuance-slowed-in-first-quarter
https://www.insidemortgagefinance.com/articles/217623-non-agency-mbs-issuance-slowed-in-first-quarter
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200323b.htm
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200323b.htm
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Portfolio lending declined to 19.6
percent in the third quarter of 2020,

down from 33.3 percent in the third
quarter of 2019, and private label

securitizations declined to 1 percent
from 1.8 percent a year prior.

Figure 1
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2. Servicing Market Impacts and
Implications for Origination Markets

In addition to the direct impact on
origination volume and composition,
the pandemic’s impact on the mortgage
servicing market has downstream effects
on mortgage originations as many of the
same entities both originate and service
mortgages. Anticipating that a number
of homeowners would struggle to pay
their mortgages due to the pandemic
and related economic impacts, Congress
passed and the President signed into
law the Coronavirus Aid, Relief, and
Economic Security Act (CARES Act) 46
in March 2020. The CARES Act
provides certain protections for
borrowers with federally backed
mortgages, such as those whose
mortgages are purchased or securitized
by a GSE or insured or guaranteed by
the FHA, VA, or U.S. Department of
Agriculture (USDA). The CARES Act
mandated a 60-day foreclosure
moratorium for such mortgages and
allowed borrowers to request up to 180
days of forbearance due to a COVID-19-
related financial hardship, with an

46 Public Law 116136, 134 Stat. 281 (2020).

option to extend the forbearance period
for an additional 180 days.

FHFA recently announced that
borrowers with a mortgage backed by
the GSEs may be eligible for two
additional three-month forbearance
extensions, for a total of up to 18
months of forbearance, for certain
borrowers who began a COVID-19
forbearance on or before February 28,
2021. On February 16, 2021, FHA, VA,
and USDA also provided up to six
months of additional mortgage
forbearance, in three-month increments,
for borrowers who entered forbearance
on or before June 30, 2020. FHA, VA,
and USDA also extended the foreclosure
moratorium on government-insured and
guaranteed loans until June 30, 2021,
from the previous expiration date of
March 31, 2021, and the GSEs
announced a similar extension on
February 25, 2021.47 The government

47 Press Release, The White House, Fact Sheet:
Biden Administration Announces Extension of
COVID-19 Forbearance and Foreclosure Protections
for Homeowners (Feb. 16, 2021), https://
www.whitehouse.gov/briefing-room/statements-
releases/2021/02/16/fact-sheet-biden-
administration-announces-extension-of-covid-19-
forbearance-and-foreclosure-protections-for-
homeowners/. See also Press Release, Fed. Hous.
Fin. Agency, FHFA Extends COVID-19 Forbearance

agencies also announced an extension
in the forbearance enrollment window
until June 30, 2021, to provide
additional time for borrowers to request
a COVID-19 forbearance. FHFA has not
yet announced a deadline for borrowers
with mortgages backed by the GSEs to
enroll in a COVID-19 forbearance plan.
Following the passage of the CARES
Act, some mortgage servicers remain
obligated to make some principal and
interest payments to investors in GSE
and Ginnie Mae securities, even if
consumers are not making payments.48

Period and Foreclosure and REO Eviction
Moratoriums (Feb. 25, 2021), https://www.fhfa.gov/
Media/PublicAffairs/Pages/FHFA-Extends-COVID-
19-Forbearance-Period-and-Foreclosure-and-REO-
Eviction-Moratoriums.aspx.

48 The GSEs typically repurchase loans out of the
trust after they fall 120 days delinquent, after which
the servicer is no longer required to advance
principal and interest, but Ginnie Mae requires
servicers to advance principal and interest until the
default is resolved. On April 21, 2020, the FHFA
confirmed that servicers of GSE loans will only be
required to advance four months of mortgage
payments, regardless of whether the GSEs
repurchase the loans from the trust after 120 days
of delinquency. Fed. Hous. Fin. Agency, FHFA
Addresses Servicer Liquidity Concerns, Announces
Four Month Advance Obligation Limit for Loans in
Forbearance (Apr. 21, 2020), https://www.fhfa.gov/
Media/PublicAffairs/Pages/FHFA-Addresses-
Servicer-Liquidity-Concerns-Announces-Four-
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https://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Extends-COVID-19-Forbearance-Period-and-Foreclosure-and-REO-Eviction-Moratoriums.aspx
https://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Extends-COVID-19-Forbearance-Period-and-Foreclosure-and-REO-Eviction-Moratoriums.aspx
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/16/fact-sheet-biden-administration-announces-extension-of-covid-19-forbearance-and-foreclosure-protections-for-homeowners/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/16/fact-sheet-biden-administration-announces-extension-of-covid-19-forbearance-and-foreclosure-protections-for-homeowners/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/16/fact-sheet-biden-administration-announces-extension-of-covid-19-forbearance-and-foreclosure-protections-for-homeowners/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/16/fact-sheet-biden-administration-announces-extension-of-covid-19-forbearance-and-foreclosure-protections-for-homeowners/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/16/fact-sheet-biden-administration-announces-extension-of-covid-19-forbearance-and-foreclosure-protections-for-homeowners/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/02/16/fact-sheet-biden-administration-announces-extension-of-covid-19-forbearance-and-foreclosure-protections-for-homeowners/
https://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Addresses-Servicer-Liquidity-Concerns-Announces-Four-Month-Advance-Obligation-Limit-for-Loans-in-Forbearance.aspx
https://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Addresses-Servicer-Liquidity-Concerns-Announces-Four-Month-Advance-Obligation-Limit-for-Loans-in-Forbearance.aspx
https://www.fhfa.gov/Media/PublicAffairs/Pages/FHFA-Addresses-Servicer-Liquidity-Concerns-Announces-Four-Month-Advance-Obligation-Limit-for-Loans-in-Forbearance.aspx
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Servicers also remain obligated to make
escrowed real estate tax and insurance
payments to local taxing authorities and
insurance companies. While servicers
are required to hold liquid reserves to
cover anticipated advances, early in the

pandemic there were significant
concerns that higher-than-expected
forbearance rates over an extended
period of time could lead to liquidity
shortages, particularly among many
non-bank servicers. While forbearance

rates remain elevated at 5.22 percent for
the week ending February 14, 2021, they
have decreased since reaching their high
of 8.55 percent on June 7, 2020.49
However, the rate of decline has begun
to slow, as illustrated in Figure 2 below.

Figure 2
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Because many mortgage servicers also
originate the loans they service, many
creditors, as well as several warehouse
providers,5° initially responded to the
risk of elevated forbearances and higher-
than-expected monthly advances by
imposing credit overlays—i.e.,
additional underwriting standards—for
new originations. These new
underwriting standards included more
stringent requirements for non-QM,
jumbo, and government loans.>* An
“adverse market fee” of 50 basis points
on most refinances became effective for
new originations delivered to the GSEs
on or after December 1, 2020, to cover
projected losses due to forbearances, the
foreclosure moratoriums, and other
default servicing expenses.>2 However,

Month-Advance-Obligation-Limit-for-Loans-in-
Forbearance.aspx.

49 Press Release, Mortg. Bankers Ass'n, Share of
Mortgage Loans in Forbearance Declines to 5.22%
(Feb. 22, 2021), https://www.mba.org/2021-press-
releases/february/share-of-mortgage-loans-in-
forbearance-declines-to-522-percent.

50 Warehouse providers are creditors that provide
financing to mortgage originators and servicers to
fund and service loans.

51 Maria Volkova, FHA/VA Lenders Raise Credit
Score Requirements, Inside Mortg. Fin. (Apr. 3,
2020), https://www.insidemortgagefinance.com/
articles/217636-fhava-lenders-raise-fico-credit-
score-requirements (on file).

Source: Black Knight, Inc.

due to refinance origination profits
resulting from historically low interest
rates, the leveling off in forbearance
rates, and actions taken at the Federal
level to alleviate servicer liquidity
pressure,53 concerns over non-bank
liquidity, and related credit overlays
have eased, although Federal regulators
continue to monitor the situation.>*
Nonetheless, access to credit for higher-
risk but creditworthy consumers
remains an ongoing concern given
continued uncertainty over the impact
of the expiration of foreclosure
moratoriums and COVID-19 forbearance
plans on the mortgage market as well as
lender capacity constraints due to strong
refinance demand.

52Press Release, Fed. Hous. Fin. Agency, Adverse
Market Refinance Fee Implementation now
December 1 (Aug. 25, 2020), https://www.fhfa.gov/
Media/PublicAffairs/Pages/Adverse-Market-
Refinance-Fee-Implementation-Now-December-
1.aspx.

53 0n April 10, 2020, Ginnie Mae released
guidance on a Pass-Through Assistance Program
whereby Ginnie Mae will provide financial
assistance at a fixed interest rate to servicers facing
a principal and interest shortfall as a last resort.
Ginnie Mae, All Participant Memorandum (APM)
20-03: Availability of Pass-Through Assistance
Program for Participants in Ginnie Mae’s Single-
Family MBS Program (Apr. 10, 2020), https://

III. Legal Authority

The Bureau is proposing to amend
Regulation Z pursuant to its authority
under TILA and the Dodd-Frank Act.
Section 1061 of the Dodd-Frank Act
transferred to the Bureau the “consumer
financial protection functions”
previously vested in certain other
Federal agencies, including the Board.
The Dodd-Frank Act defines the term
“consumer financial protection
function” to include “all authority to
prescribe rules or issue orders or
guidelines pursuant to any Federal
consumer financial law, including
performing appropriate functions to
promulgate and review such rules,

www.ginniemae.gov/issuers/program_guidelines/
Pages/mbsguideapmslibdisppage.aspx?
ParamID=105. On April 7, 2020, Ginnie Mae also
announced approval of a servicing advance
financing facility, whereby mortgage servicing
rights are securitized and sold to private investors.
Press Release, Ginnie Mae, Ginnie Mae approves
private market servicerliquidity facility (Apr. 7,
2020), https://www.ginniemae.gov/newsroom/
Pages/PressReleaseDispPage.aspx?ParamID=194.

54Fin. Stability Oversight Council, U.S. Dep’t of
the Treasury, 2020 Annual Report, at 169, https://
home.treasury.gov/system/files/261/FSOC2020
AnnualReport.pdf.
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orders, and guidelines.” 95 Title X of the
Dodd-Frank Act (including section
1061), along with TILA and certain
subtitles and provisions of title XIV of
the Dodd-Frank Act, are Federal
consumer financial laws.56

A. TILA

TILA section 105(a). Section 105(a) of
TILA directs the Bureau to prescribe
regulations to carry out the purposes of
TILA and states that such regulations
may contain such additional
requirements, classifications,
differentiations, or other provisions and
may further provide for such
adjustments and exceptions for all or
any class of transactions that the Bureau
judges are necessary or proper to
effectuate the purposes of TILA, to
prevent circumvention or evasion
thereof, or to facilitate compliance
therewith.57 A purpose of TILA is “to
assure a meaningful disclosure of credit
terms so that the consumer will be able
to compare more readily the various
credit terms available to him and avoid
the uninformed use of credit.” 58
Additionally, a purpose of TILA
sections 129B and 129C is to assure that
consumers are offered and receive
residential mortgage loans on terms that
reasonably reflect their ability to repay
the loans and that are understandable
and not unfair, deceptive, or abusive.59
The Bureau is proposing to issue this
proposed rule pursuant to its
rulemaking, adjustment, and exception
authority under TILA section 105(a).

TILA section 129C(b)(2)(A). TILA
section 129C(b)(2)(A)(vi) provides the
Bureau with authority to establish
guidelines or regulations relating to
ratios of total monthly debt to monthly
income or alternative measures of
ability to pay regular expenses after
payment of total monthly debt, taking
into account the income levels of the
borrower and such other factors as the
Bureau may determine relevant and
consistent with the purposes described
in TILA section 129C(b)(3)(B)(i).6° The
Bureau is proposing to issue this
proposed rule pursuant to its authority
under TILA section 129C(b)(2)(A)(vi).

TILA section 129C(b)(3)(A), (B)(i).
TILA section 129C(b)(3)(B)(i) authorizes
the Bureau to prescribe regulations that

5512 U.S.C. 5581(a)(1)(A).

56 Dodd-Frank Act section 1002(14), 12 U.S.C.
5481(14) (defining “Federal consumer financial
law” to include the “‘enumerated consumer laws”

and the provisions of title X of the Dodd-Frank Act),

Dodd-Frank Act section 1002(12)(0), 12 U.S.C.

5481(12)(0) (defining “‘enumerated consumer laws”

to include TILA).
5715 U.S.C. 1604(a).
5815 U.S.C. 1601(a).
5915 U.S.C. 1639b(a)(2).
6015 U.S.C. 1639¢(b)(2)(A).

revise, add to, or subtract from the
criteria that define a QM upon a finding
that such regulations are necessary or
proper to ensure that responsible,
affordable mortgage credit remains
available to consumers in a manner
consistent with the purposes of TILA
section 129C; or are necessary and
appropriate to effectuate the purposes of
TILA sections 129B and 129G, to
prevent circumvention or evasion
thereof, or to facilitate compliance with
such sections.6? In addition, TILA
section 129C(b)(3)(A) directs the Bureau
to prescribe regulations to carry out the
purposes of section 129C.52 The Bureau
is proposing to issue this proposed rule
pursuant to its authority under TILA
section 129C(b)(3)(B)(i).

B. Dodd-Frank Act

Dodd-Frank Act section 1022(b).
Section 1022(b)(1) of the Dodd-Frank
Act authorizes the Bureau to prescribe
rules to enable the Bureau to administer
and carry out the purposes and
objectives of the Federal consumer
financial laws, and to prevent evasions
thereof.63 TILA and title X of the Dodd-
Frank Act are Federal consumer
financial laws. Accordingly, the Bureau
is proposing to exercise its authority
under Dodd-Frank Act section 1022(b)
to prescribe rules that carry out the
purposes and objectives of TILA and
title X and prevent evasion of those
laws.

IV. Section-by-Section Analysis

1026.43 Minimum Standards for
Transactions Secured by a Dwelling

The General QM Final Rule
established a March 1, 2021 effective
date and a July 1, 2021 mandatory
compliance date. Comment 43-2
explains that, for transactions for which
a creditor received the consumer’s
application on or after March 1, 2021,
and prior to July 1, 2021, creditors
seeking to originate General QMs have
the option of complying with either the
revised General QM loan definition or
the version of the General QM loan
definition that was in effect prior to
March 1, 2021. This comment also
explains that, for transactions for which
a creditor received the consumer’s
application on or after July 1, 2021,
creditors seeking to originate General
QMs must use the revised General QM
loan definition.

Additionally, under the Patch
Extension Final Rule, the Temporary
GSE QM loan definition expires on the
mandatory compliance date of the

6115 U.S.C. 1639¢(b)(3)(B)().
6215 U.S.C. 1639c¢(b)(3)(A).
6312 U.S.C. 5512(b)(1).

General QM Final Rule or the date the
applicable GSE ceases to operate under
conservatorship, whichever comes first.
Therefore, creditors seeking to originate
QMs have the additional option of
complying with the Temporary GSE QM
loan definition, if the application for the
covered transaction was received before
either July 1, 2021 or the date the
applicable GSE ceases to operate under
conservatorship, whichever comes first.

The Bureau is proposing to delay the
mandatory compliance date of the
General QM Final Rule until October 1,
2022. Specifically, the proposal would
amend comment 43-2 to extend the
mandatory compliance date of the
General QM Final Rule by changing July
1, 2021, where it appears in that
comment, to October 1, 2022. As
discussed below in the section-by-
section analysis of § 1026.43(e)(2), the
Bureau is also proposing to add
comment 43(e)(2)-1 to clarify that both
the General QM loan definition that was
in effect prior to the effective date of the
General QM Final Rule and the General
QM loan definition as amended by the
General QM Final Rule are available to
creditors for transactions for which a
creditor received an application on or
after March 1, 2021 but prior to October
1, 2022. Finally, as discussed below in
the section-by-section analysis of
§1026.43(e)(4), the Bureau is proposing
to change July 1, 2021, where it appears
in the commentary to § 1026.43(e)(4), to
October 1, 2022.

This proposal would extend by 15
months—from July 1, 2021 to October 1,
2022—the period during which the
revised General QM loan definition, the
General QM loan definition that was in
effect prior to March 1, 2021, and the
Temporary GSE QM loan definition all
would be available to creditors.
Specifically, for transactions for which
a creditor received the consumer’s
application on or after March 1, 2021
and prior to October 1, 2022, creditors
seeking to originate General QMs would
have the option of complying with
either the revised General QM loan
definition or the version of the General
QM loan definition that was in effect
prior to March 1, 2021. For transactions
for which a creditor received the
consumer’s application on or after
October 1, 2022, creditors seeking to
originate General QMs would have to
use the revised General QM loan
definition. Additionally—because the
Temporary GSE QM loan definition
expires on the mandatory compliance
date of the General QM Final Rule or the
date the applicable GSE ceases to
operate under conservatorship—
creditors seeking to originate QMs
would have the additional option of
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complying with the Temporary GSE QM
loan definition, if the application for the
covered transaction was received before
either October 1, 2022 or the date the
applicable GSE ceases to operate under
conservatorship, whichever comes first.

Reasons the General QM Final Rule
Adopted the July 1, 2021 Mandatory
Compliance Date

The General QM Final Rule adopted
a mandatory compliance date of July 1,
2021 because the Bureau concluded that
this date would give creditors and the
secondary market sufficient time—
approximately six months from the date
the Bureau expected that final rule to be
published in the Federal Register—to
prepare to comply with the General QM
Final Rule’s amendments to the ATR/
QM Rule.t4 The General QM Final Rule
noted that the COVID-19 pandemic had
significantly disrupted the mortgage
market.65 Nevertheless, the Bureau
finalized a July 1, 2021 mandatory
compliance date, taking into
consideration market conditions at the
time and concerns about the perceived
negative effects of the Temporary GSE
QM loan definition on the market.

Some commenters on the Patch
Extension Proposal ¢ and the General
QM Proposal 67 cited the pandemic in
requesting that the Bureau take different
approaches to extending the Temporary
GSE QM loan definition and revising
the General QM loan definition than the
Bureau had proposed. Several
commenters on the Patch Extension
Proposal asked the Bureau to extend the
Temporary GSE QM loan definition to
expire several months after the date
creditors would be required to transition
from the old General QM loan definition
to the new definition. Among the
reasons cited for the request was that
the pandemic was straining creditors’
resources and personnel, making it more

64 The Bureau stated that, with respect to the
price-based thresholds in revised
§1026.43(e)(2)(vi), the Bureau understood that
creditors currently calculate the APR and APOR for
mortgage loans. The Bureau also stated that the
revised consider requirements generally reflected
existing market practices and that creditors
currently used and were familiar with the
verification standards that the General QM Final
Rule adopted. The Bureau also concluded that the
General QM Final Rule would be less complex to
implement relative to other rules the Bureau has
issued, such as the January 2013 Final Rule or
TILA-RESPA Integrated Disclosure Rule. 85 FR
86308, 86385—86 (Dec. 29, 2020).

65 ]d. at 86313-15.

66 85 FR 41448 (July 10, 2020). The Patch
Extension Proposal was the proposed rule that the
Bureau issued in connection with the Patch
Extension Final Rule.

6785 FR 41716 (July 10, 2020). The General QM
Proposal was the proposed rule that the Bureau
issued in connection with the General QM Final
Rule.

difficult for creditors to adapt to the
new definition. A few of these
commenters stated that an overlap
period, during which creditors could
continue to make QMs under the
Temporary GSE QM loan definition
after the date creditors would be
required to transition to the revised
General QM loan definition, would
reduce the potential that a revised
General QM loan definition could
disrupt the mortgage market and affect
credit access due to unforeseen changes
in the economy or the mortgage market
due to the pandemic.58

The Bureau declined to adopt an
overlap period in the Patch Extension
Final Rule. The Bureau concluded that
establishing an overlap period that
extends past the date creditors are
required to transition from the then-
current General QM loan definition to
the revised General QM loan definition
would keep the Temporary GSE QM
loan definition in place longer than
necessary to facilitate a smooth and
orderly transition to a revised General
QM loan definition. The Bureau stated
that it sought to maintain the Temporary
GSE QM loan definition only as long as
necessary to facilitate a smooth and
orderly transition to a revised General
QM loan definition, and no longer,
because the Bureau concluded that the
Temporary GSE QM loan definition has
certain negative effects on the mortgage
market, including stifling innovation
and the development of competitive
private-sector approaches to
underwriting. The Bureau further
concluded that, as long as the
Temporary GSE QM loan definition
continued to be in effect, the non-GSE
private market was less likely to
rebound and that the existence of the
Temporary GSE QM loan definition may
have been limiting the development of
the non-GSE private market. For these
reasons, the Bureau concluded that it
was appropriate for the Temporary GSE
QM loan definition to remain in place
no longer than the date creditors are
required to transition from the then-
current General QM loan definition to
the revised General QM loan
definition.6® (The Bureau also cited
these negative effects in declining to
make the Temporary GSE QM loan
definition permanent.) 70 With respect
to commenters’ concerns related to the

6885 FR 67938, 67949 (Oct. 26, 2020).

69]d. at 67951. Several commenters on the
General QM Proposal also requested that the Bureau
adopt an overlap period. The Bureau declined to
adopt an overlap period in the General QM Final
Rule for the same reasons it declined to adopt an
overlap period in the Patch Extension Final Rule.

85 FR 86308, 86385 (Dec. 29, 2020).
7085 FR 67938, 67953 n.141 (Oct. 26, 2020).

pandemic, the Bureau stated that
conditions in the mortgage market did
not justify extending the Temporary
GSE QM loan definition past the date
creditors would be required to transition
from the then-current General QM loan
definition to the revised definition,
particularly in light of the
aforementioned concerns the Bureau
stated about the negative effects of the
Temporary GSE QM loan definition on
the mortgage market.”?

In the General QM Final Rule, several
industry commenters requested a longer
implementation period than the six-
month period the Bureau proposed.
Some of these commenters stated that
the implementation period should
account for other simultaneous
challenges for creditors, including
responding to the COVID-19 pandemic
and its economic effects. The Bureau
concluded that a six-month
implementation period would give
creditors and secondary market
participants enough time to prepare to
comply with the final rule, even in light
of these challenges. The Bureau stated
that current market conditions did not
require a longer implementation
period.72

In addition, two commenters that
submitted a joint comment letter on the
Patch Extension Proposal stated that the
Temporary GSE QM loan definition
should remain in place until the Bureau
assesses the impacts of the pandemic on
mortgage markets, including the decline
of the non-QM market and creditors’
increasing reliance on GSE and FHA
loans.”3 In their comments on the
General QM Proposal, some consumer
advocate commenters and an individual
commenter requested that the Bureau
pause the General QM rulemaking in
light of the pandemic. The consumer
advocate commenters cited the turmoil
and economic fallout from the
pandemic as a reason to pause the
rulemaking.74

The Bureau declined to extend the
Temporary GSE QM loan definition
indefinitely while the Bureau further
assessed the impact of the pandemic or
to pause the General QM rulemaking in
light of the pandemic. However, in the
Patch Extension Final Rule, the Bureau
noted that, if market conditions were to
change or other circumstances were to
arise before the Bureau issued the
General QM Final Rule, the Bureau
could extend the Temporary GSE QM

71]d. at 67953.

7285 FR 86308, 86385 (Dec. 29, 2020).
7385 FR 67938, 67950 (Oct. 26, 2020).
7485 FR 86308, 86333 (Dec. 29, 2020).
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loan definition for a longer period of
time.”5

Reasons for the Proposed Extension of
the Mandatory Compliance Date

The Bureau is issuing this proposal
because it has preliminarily concluded
that maintaining the July 1, 2021
mandatory compliance date may leave
some struggling homeowners with fewer
options by reducing the flexibility of
creditors to respond to the effects of the
pandemic. In the Patch Extension Final
Rule and the General QM Final Rule,
the Bureau noted the disruptive effects
of the pandemic on the mortgage market
but nevertheless concluded that these
effects did not justify delaying the
requirement to comply with the revised
General QM loan definition on July 1,
2021. Upon further evaluation, the
Bureau is concerned that it may not
have given sufficient weight to the
potential risk that mandating the
transition to the price-based approach in
the revised General QM loan definition
on July 1, 2021 could restrict options for
consumers struggling with the
disruptive effects of the pandemic. The
Bureau preliminarily concludes that
maximizing flexibility to respond to the
effects of the pandemic, by delaying the
mandatory compliance date until
October 1, 2022, outweighs concerns
that an extension of the mandatory
compliance date could stifle the
development of private-sector
approaches to underwriting or a
rebound of the non-GSE private market
in the near term.

The Bureau also believes that the
adverse impact of the pandemic on
mortgage markets may persist longer
than anticipated at the time of
publication of the General QM Final
Rule. In particular, as discussed in more
detail below, with the extension of
certain forbearance programs and
foreclosure moratoriums, the Bureau
believes that the potential for disruption
in the mortgage market will persist well
past July 2021.

The Bureau notes that this rulemaking
does not reconsider the merits of the
price-based approach adopted in the
General QM Final Rule. The revised
General QM loan definition went into
effect on March 1, 2021, and creditors
have the option of using that definition
to originate QMs. Rather, this proposal
addresses the narrower question of
whether it would be appropriate in light
of the continuing disruptive effects of
the pandemic to help facilitate greater
creditor flexibility and expanded
availability of responsible, affordable
credit options for some struggling

7585 FR 67938, 67953 (Oct. 26, 2020).

consumers by allowing creditors to
continue making QMs under the DTI-
based General QM loan definition and
under the Temporary GSE QM loan
definition until October 1, 2022.

The Bureau is concerned that
requiring creditors seeking to make QM
loans to shift to the price-based General
QM loan definition and limiting their
ability to rely on the Temporary GSE
QM loan definition and on the DTI-
based General QM loan definition on
July 1, 2021 could reduce access to
credit, particularly for certain consumer
segments. The Bureau has two separate
concerns related to access to
responsible, affordable mortgage credit,
as detailed further below. First, the
Bureau believes that ongoing regulatory
interventions to assist consumers who
may have suffered an income disruption
related to the pandemic—such as
COVID-19 forbearance plans and
foreclosure moratoriums—and potential
disruptions in the market when those
interventions expire may warrant an
extension of the mandatory compliance
date. Second, the Bureau has concerns
about mortgage credit availability for
some creditworthy consumers who
would qualify for a mortgage but for the
disruptive market effects of the
pandemic, and such concerns may
warrant an extension of the mandatory
compliance date.

Impact of foreclosure moratoriums
and the expiration of COVID-19
forbearance plans. The Bureau is
issuing this proposal because it is
concerned that the impact of the
eventual expiration of foreclosure
moratoriums and COVID-19 forbearance
plans described in part II.D above has
the potential to lead to additional
disruptions in the mortgage markets. In
particular, the Bureau is concerned that
such expirations may create the
potential for heightened delinquencies
and foreclosures for consumers who
continue to suffer disruptions in their
income due to the COVID-19 pandemic.
The Bureau is concerned that, while
many consumers currently in
forbearance plans can be assisted
through payment deferrals and loan
modifications, there will be some
consumers who will be unable to either
resume their mortgage payment or
sustain a modified loan payment and
will be forced to either sell their homes
or be placed into foreclosure after the
expiration of the foreclosure
moratoriums. The Bureau is concerned
that it may not have given sufficient
weight to these issues in mandating that
creditors comply with the price-based
approach on July 1, 2021. In addition,
the Bureau believes that the extension of
certain forbearance programs and

foreclosure moratoriums may result in
these effects continuing longer than the
Bureau anticipated at the time of the
General QM Final Rule.

The Bureau preliminarily concludes
that extending the mandatory
compliance date of the General QM
Final Rule to October 1, 2022 will
provide additional flexibility to
creditors originating QM loans.
Specifically, creditors would be
permitted to originate General QM loans
under the price-based General QM loan
definition that took effect on March 1,
2021, and would also be allowed to
originate General QM loans in
accordance with the DTI-based General
QM loan definition that was in effect
prior to March 1, 2021, as well as
Temporary GSE QM loans, for an
additional 15 months. As discussed in
further detail in this section, the Bureau
is issuing this proposal because
providing such flexibility may benefit
struggling consumers who are forced to
sell their property to avoid foreclosure
by helping to ensure that potential
purchasers continue to have access to
mortgage credit. The following section
(entitled Concerns regarding access to
mortgage credit for consumers)
describes the Bureau’s concerns that
despite record origination volume,
access to credit has remained relatively
tight for consumers with weaker credit.
Moreover, this proposal may also
provide some consumers with
additional opportunities to refinance
into historically low interest rates.

The Bureau is concerned that the
potential impact of the COVID-19
pandemic on the mortgage market may
continue for longer than anticipated at
the time the Bureau issued the General
QM Final Rule, and so could warrant
additional flexibility in the QM market
to ensure creditors are able to
accommodate struggling consumers.
Specifically, as discussed in part IL.D,
the expiration dates for the foreclosure
moratoriums and enrollment dates for
the COVID-19 forbearance plans have
been extended for loans guaranteed or
insured by the GSEs, FHA, VA, and
USDA since the publication of the Patch
Extension Final Rule and the General
QM Final Rule. Both the GSEs and the
government agencies have also
lengthened the permissible forbearance
period from the 12 months mandated in
the CARES Act to up to 18 months for
certain loans. Under these revised
timelines, most COVID-19 forbearance
plans will expire no later than June 30,
2022.

The Bureau is concerned that the
combined impact of the expiration of
the foreclosure moratoriums and the
expiration of the COVID-19 forbearance
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plans creates the potential for
heightened delinquencies and
foreclosures for consumers who
continue to suffer disruptions in their
income due to the COVID-19 pandemic.
While many consumers currently in
forbearance plans can be assisted
through payment deferrals and loan
modifications, there will be some
consumers who will be unable to
sustain a modified loan payment and
will be forced to sell their homes to
avoid foreclosure. While rising house
prices have increased overall home
equity, which will assist consumers
who need to sell their homes upon the
expiration of their forbearance plan,
more vulnerable consumers are likely to
have less equity in their homes than the
general population. One analysis
indicated that 10.4 percent of mortgage
consumers in forbearance have less than
10 percent equity in their homes to pay
for closing costs, and this share
increases to 15.3 percent after taking
into account 12 months of deferred
interest during the forbearance period.”®
If consumers have deferred payments of
taxes and insurance, their equity
position will have eroded even further.
Government loans, which tend to have
higher loan-to-value ratios (LTVs) and
serve a higher-risk population, have a
median LTV at origination of 96.5
percent as compared to 75 percent LTV
for mortgage borrowers overall.7?
Accordingly, nearly 20 percent of FHA
and VA mortgages have less than 10
percent equity, and the share increases
to 26 percent when taking into account
deferred interest.”® While some research
suggests borrowers with government
loans have an average 22 percent equity
buffer given recent home price
appreciation, certain borrower segments
and States and localities may remain at
risk of heightened foreclosure activity.”?
While the foreclosures and distressed
sales are expected to remain far below
the levels experienced during the 2008
financial crisis,?° the Bureau
preliminarily concludes that extending
the mandatory compliance date until

76 Black Knight, Inc., Deferred Payments During
Forbearance Beginning To Erode Equity Positions
(Feb. 3, 2021) https://www.blackknightinc.com/
blog-posts/deferred-payments-during-forbearance-
beginning-to-erode-equity-positions/ (Deferred
Payments).

77 Ginnie Mae, Global Markets Analysis Report
(Jan. 2021), https://www.ginniemae.gov/data_and_
reports/reporting/Documents/global_market_
analysis_jan21.pdf.

78 Deferred Payments, supra note 76.

79 Urban Inst., The Predicted Foreclosure Surge
Likely Won’t Happen, Even among Financially
Vulnerable Borrowers (Feb. 11, 2021), https://
www.urban.org/urban-wire/predicted-foreclosure-
surge-likely-wont-happen-even-among-financially-
vulnerable-borrowers.

80]d.

October 1, 2022, may assist some
consumers who need to sell their homes
by providing creditors additional
flexibility to continue originating new
QM loans under the Temporary GSE
QM loan definition and under the DTI-
based General QM loan definition, as
well as under the price-based approach
in the revised General QM loan
definition. Consumers who need to sell
their homes may benefit from a broader
QM definition that encourages more
potential purchasers to enter the market
and buy properties that might otherwise
go into foreclosure. Extending the
Temporary GSE QM loan definition may
also provide additional flexibility for
the GSEs to develop and modify
potential pre-foreclosure sale
products—such as short sale and deed-
in-lieu of foreclosure programs—to
respond to a potential increase in
distressed sales as necessary.

Under the revised timelines, most
COVID-19 forbearance plans will expire
no later than June 30, 2022, at which
point the availability of the Temporary
GSE QM loan definition and the General
QM loan definition that was in effect
prior to March 1, 2021 could help
alleviate adverse impacts on consumers
struggling to keep their homes upon
exiting their forbearance plan.
Extending the mandatory compliance
date to October 1, 2022, as the Bureau
proposes, would make these additional
QM definitions available for three
months after the latest date on which
most COVID-19 forbearance plans are
set to expire. The Bureau preliminarily
concludes that three months is a
sufficient period of time for creditors to
use the additional QM flexibility to
assist consumers whose COVID-19
forbearance plans expire on June 30,
2022 and whose incomes may not have
recovered enough to sustain their pre-
pandemic mortgage payment or a
modified mortgage payment.

The Bureau is also concerned that
allowing the Temporary GSE QM loan
definition to expire on July 1, 2021
would limit the ability of the GSEs to
originate new loans and could restrict
their flexibility to develop new
refinance programs to address emerging
consumer needs during a period of
heightened market uncertainty. In the
General QM Final Rule, the Bureau
estimated that the price-based approach
in the revised General QM loan
definition would preserve access to
credit relative to the status quo with the
DTI-based General QM loan definition
and the Temporary GSE QM loan
definition. Nevertheless, some loans
that would be QMs under the
Temporary GSE QM loan definition or
the DTI-based General QM loan

definition would not be eligible under
the revised, price-based General QM
loan definition. Maintaining the
availability of all three QM definitions
until October 1, 2022 would maximize
refinance options for consumers who
have been struggling to make their
mortgage payments or who under more
ordinary circumstances likely have the
ability to repay their loans but who may
be underwater on their mortgage as a
result of the unique circumstances of
the pandemic.

As discussed earlier and illustrated in
Figure 1, the GSEs tend to play a
dominant role during economic
downturns and recoveries, and
additional origination flexibilities may
prove helpful in the current market
recovery by allowing consumers
additional opportunities to refinance
into historically low interest rates. For
example, during the 2008 financial
crisis, FHFA established the Home
Affordable Refinance Program (HARP)
to help homeowners who were unable
to refinance their loans due to a decline
in their home value. Approximately 3.5
million consumers benefited from
HARP, and FHFA found that consumers
who refinanced through HARP have had
lower delinquency rates compared with
consumers who were eligible for HARP
but did not refinance through the
program.8! When HARP expired in
2018, FHFA replaced it with the High-
LTV Refinance Programs. These
programs allow performing high-LTV
(£97 percent) borrowers to access rate-
and-term refinances without providing
full income documentation. These
refinances may currently obtain QM
status through the Temporary GSE QM
loan definition. As discussed earlier,
while the Bureau does not expect
widespread home price declines akin to
the 2008 financial crisis, some segments
of consumers and localities could
benefit from the existing high-LTV
refinance programs. More generally,
extending the Temporary GSE QM loan
definition would also help ensure that
the ATR/QM Rule does not impair
FHFA and the GSEs from exercising the
flexibility to tailor existing programs to
meet future market changes specific to
the COVID-19 pandemic and the
regulatory interventions discussed
earlier. The Bureau preliminarily
concludes that it would be appropriate
to provide such loans with the QM
presumption of compliance with the
ATR requirements under the Temporary
GSE QM loan definition, given that such

81Fed. Hous. Fin. Agency, Home Affordable
Refinance Program (HARP), https://www.fhfa.gov/
PolicyProgramsReearch/Programs/Pages/
HARP.aspx (last visited Feb. 23, 2021).
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programs would be implemented while
the GSEs are under the conservatorship
of FHFA.

The Bureau preliminarily concludes
that extending the mandatory
compliance date of the General QM
Final Rule to October 1, 2022 will
benefit consumers by providing
additional access to responsible,
affordable mortgage credit and
flexibility for the GSEs to create and
modify programs to address emerging
consumer needs. However, the Bureau
also recognizes that the anticipated
effects of this proposal may be affected
by policies, agreements, or legislation
created by parties other than the Bureau.
For example, the Preferred Stock
Purchase Agreements (PSPAs) for
Fannie Mae and Freddie Mac or
restrictions of FHFA, as regulator and
conservator of the GSEs, may restrict the
GSEs from purchasing loans with
certain attributes or characteristics.82 To
the extent that other factors prevent the
GSEs from using the additional
flexibilities provided by the extension of
the mandatory compliance date and the
Temporary GSE QM loan definition, the
impacts of this proposed rule may be
smaller than they otherwise would be.
Nonetheless, the Bureau is issuing this
proposal because it is concerned that
mandating that creditors comply with
the revised General QM loan definition
on July 1, 2021 could limit options for
consumers struggling due to the
disruptive effects of the pandemic, and
because the Bureau is unable to predict
how such agreements or restrictions
might change in the future. Accordingly,
the Bureau has preliminarily concluded
that the benefits of continued access to
credit for consumers during the
pandemic warrant the additional
flexibility provided to creditors through
this proposed rule.

820n January 14, 2021, the U.S. Department of
the Treasury and the FHFA amended the terms of
the PSPAs for Fannie Mae and Freddie Mac.
Section 5.14(c) was added to the agreement and
limits the GSEs’ acquisition of certain loans on or
after July 1, 2021, including loans that are not
qualified mortgages as defined by 12 CFR
1026.43(e)(2), (5), (6), (7) or (f) with certain
exceptions.

As noted above, in the Patch
Extension Final Rule and the General
QM Final Rule, the Bureau declined to
extend the Temporary GSE QM loan
definition beyond the July 1, 2021
mandatory compliance date of the
amendments to the General QM loan
definition. The Bureau raised concerns
about potential harms from leaving the
Temporary GSE QM loan definition in
place longer than necessary, including
stifling innovation and the development
of competitive private-sector approaches
to underwriting. The Bureau also stated
that, as long as the Temporary GSE QM
loan definition continued to be in effect,
the non-GSE private market was less
likely to rebound and that the existence
of the Temporary GSE QM loan
definition may have been limiting the
development of the non-GSE private
market. For these reasons, the Bureau
concluded that it was appropriate for
the Temporary GSE QM loan definition
to remain in place no longer than the
date creditors are required to transition
from the then-current General QM loan
definition to the revised General QM
loan definition.83 The Bureau
concluded that the mandatory
compliance date, and the expiration of
Temporary GSE QM loan definition
should occur on July 1, 2021. However,
the Bureau now preliminarily concludes
that the need to provide maximum
flexibility to address the effects of the
pandemic outweighs any, likely minor,
inhibiting effect that extension of the
Temporary GSE QM loan definition
could have on new access to credit
resulting from new private sector
underwriting approaches or a rebound
of the non-GSE private market during
the same period. Moreover, market
participants looking to adopt innovative
underwriting approaches or expand the
non-GSE market would have the option
to use the price-based General QM loan

8385 FR 67938, 67951 (Oct. 26, 2020). Several
commenters on the General QM Proposal also
requested that the Bureau adopt an overlap period.
The Bureau declined to adopt an overlap period in
the General QM Final Rule for the same reasons it
declined to adopt an overlap period in the Patch
Extension Final Rule. 85 FR 86308, 86385 (Dec. 29,
2020).

definition even if the mandatory
compliance period were delayed until
October 1, 2022. Accordingly, the
Bureau preliminarily concludes that
leaving the Temporary GSE QM loan
definition in place until October 1, 2022
may be appropriate.

Concerns regarding access to
mortgage credit for consumers. The
Bureau is also proposing to extend the
mandatory compliance date of the
General QM Final Rule to avoid a
reduction in credit access for certain
consumers who have been unable to
purchase or refinance due to the effects
of the pandemic on the origination
market. As described further below, the
Bureau is concerned that despite the
record origination volumes, access to
low interest-rate refinances and
purchase mortgages in these unique
circumstances may be less widely
available for consumers with weaker
credit relative to consumers with
stronger credit. The Bureau is concerned
that requiring creditors to transition to
the price-based General QM loan
definition on July 1, 2021 and
eliminating the Temporary GSE QM
loan definition and the DTI-based
General QM loan definition at that time
could exacerbate these credit access
concerns.

As illustrated in Figure 3, first-lien
mortgage originations exceeded $4
trillion in 2020, surpassing the prior
record of $3.725 trillion set in 2003,84
and originators have faced significant
capacity and resource constraints given
strong refinance demand. In addition,
the Board has undertaken extraordinary
interventions to purchase agency MBS
in large quantities since March of 2020,
which has exerted downward pressure
on MBS yields and thus increased
liquidity for creditors who rely on the
ability to sell GSE and government loans
in the secondary markets.85

84Inside Mortg. Fin., One for the Ages: Home
Lenders Set New Production Record of $4T-Plus
(Jan. 27, 2021) https://
www.insidemortgagefinance.com/articles/220379-
one-for-the-ages-home-lenders-set-new-production-
record-of-4t-plus (on file).

85 Housing Finance at a Glance, supra note 36.
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Figure 3: First Lien Mortgage Originations by Year
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The combination of mortgage
origination capacity constraints and
increased liquidity in the agency MBS
market has led creditors to focus on GSE
originations, which are quicker to close
and are generally considered less risky
than FHA-insured mortgages and loans
originated in the private markets. In the
short-run, these pandemic-related
capacity constraints could cause the
supply of mortgage credit to fall short of
demand from otherwise creditworthy
consumers who likely have the ability to
repay. In response, creditors may
impose credit overlays or, more
commonly, increase pricing margins 86
for certain products that are time-
consuming to underwrite or for higher-
risk consumers, including margin
increases beyond the risk-based pricing
adjustments typically charged in a
market without creditor capacity
constraints. Creditors may raise prices
disproportionately for loans that either

86 Pricing margins refer to the difference between
the rate a creditor charges and the price at which
a creditor can sell the loan in the secondary market.
In addition to risk-based pricing adjustments that
are independent of any adjustments charged in the
secondary market, a creditor may charge additional

Origination Year

Source: Inside Mortgage Finance

take longer to close or have a lower
probability of closing to compensate for
the fact that such loans reduce a
creditor’s total expected origination
volume within a given time period.
Overall, these short-run responses to the
pandemic-related capacity constraints
could have the effect of temporarily
pricing some creditworthy consumers
out of the market or delaying their
ability to obtain a mortgage they
otherwise could repay.

Figure 2 illustrates the strong growth
of GSE lending in recent months,
showing GSE volume in the third
quarter of 2020 was at 61.9 percent, up
from 45.3 percent a year prior. By
contrast, portfolio lending declined
significantly to 19.6 percent in the third
quarter of 2020, compared to 33.3
percent in the third quarter of 2019.
Private label securitizations declined to
1 percent from 1.8 percent a year prior,
and even the FHA and VA share (whose

margin to compensate for the time and expense of
underwriting.

87 Id.

88 Nat’l Mortg. News, Opinion: The originations
feast and credit famine (Oct. 4, 2020), https://
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MBS are beneficiaries of the Board’s
agency MBS purchases) are down
slightly to 17.4 percent from 19.5
percent a year prior.87

Even within the GSE and government
markets, some consumers may face
reduced access to credit, as capacity
constraints cause mortgage originators
to focus on consumers with the
strongest credit.8® Figure 4 illustrates
potential differences in new credit
originated for consumers with credit
scores above and below a 700 credit
score in 2020.8° Year-over-year,
mortgage balances for consumers with a
credit score of at least 700 have
increased by 10 percent by the end of
2020, while mortgage balances for
consumers with a credit score below
700 have decreased by nearly 2 percent.
In contrast, the auto financing sector has
a far smaller disparity that also
remained more consistent throughout
the year.

www.nationalmortgagenews.com/opinion/the-
originations-feast-and-credit-availability-famine (on
file).

89Moody’s Analytics Credit Forecast.
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Figure 4
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As noted, the Bureau is concerned
about the July 1, 2020 mandatory
compliance date of the General QM
Final Rule because requiring creditors to
transition to the price-based General
QM loan definition on July 1, 2021, and
eliminating the Temporary GSE QM
loan definition and the DTI-based
General QM loan definition, could
exacerbate these pandemic-related
concerns about access to credit for some
consumers. In the General QM Final
Rule, the Bureau stated that maintaining
access to responsible, affordable
mortgage credit after the expiration of
the Temporary GSE QM loan definition
was a critical policy goal, and the
Bureau found that the price-based
approach would further this goal.?0 The
Bureau concluded that the General QM
Final Rule’s pricing thresholds best
balanced consumers’ ability to repay
with ensuring access to responsible,
affordable mortgage credit, including for
minority consumers.9* However,
compared to a market in which creditors
could originate QM loans under the
price-based approach in the revised
General QM loan definition, the DTI-
based General QM loan definition, or
under the Temporary GSE QM loan
definition, there would be a slightly

9085 FR 86308, 86335 (Dec. 29, 2020).
91]d. at 86337.

smaller QM market and potentially
reduced access to credit in a market in
which creditors were limited to making
General QM loans under the revised,
price-based General QM loan definition.
Extending the mandatory compliance
date would retain flexibility for
creditors to originate loans as QMs
under the Temporary GSE QM loan
definition and revised General QM loan
definition for a longer period of time.
Given the mortgage origination capacity
concerns and the concentration of loans
in the GSE channel described above, the
Bureau preliminarily concludes it is
appropriate to extend the mandatory
compliance date of the General QM
Final Rule to October 1, 2022 to ensure
broad credit access under the particular
circumstances arising from the COVID—
19 pandemic, including for loans in the
GSE channel.

In addition, the Bureau preliminarily
concludes that retaining a broad QM
market until October 1, 2022, in which
creditors could make QMs under the
price-based approach in the revised
General QM loan definition, the DTI-
based General QM loan definition, or
the Temporary GSE QM loan definition,
would not significantly increase the
likelihood that risky loans would
inappropriately receive a rebuttable
presumption of compliance with ability
to repay requirements. In general, the

-
Dec

Bureau expects that creditors will use
comparable underwriting for loans
within the DTI-based General QM loan
definition and the Temporary GSE QM
loan definition between July 1, 2021 and
October 1, 2022 as they did for loans
originated using those same definitions
prior to March 1, 2021. As a result, the
Bureau expects QM loans originated
between July 1, 2021 and October 1,
2022, using the General QM loan
definition that was in effect prior to
March 1, 2021 and the Temporary GSE
QM loan definition, will have
comparable risk levels to QM loans
originated under those same definitions
prior to March 1, 2021.

Moreover, given the above-noted
concerns about access to credit for
certain consumers in the existing
market, the Bureau has concerns about
requiring creditors to transition to the
price-based approach in the General QM
loan definition on July 1, 2021. In part
V.B.5 of the General QM Final Rule,?2
the Bureau acknowledged that overall
market spreads may expand and tighten
over time. The Bureau noted that it
monitors changing market and
economic conditions, and it could
consider changes to the pricing
thresholds if circumstances warrant.
The Bureau is concerned that, in the

92]d. at 86339.
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unique circumstances arising from the
COVID-19 pandemic, the combined
effects of strong refinance demand,
capacity constraints, and the volume of
consumers with COVID-19 forbearance
plans could incentivize creditors to
increase mortgage interest rate spreads
for some higher-risk consumers relative
to consumers with cleaner credit. The
Bureau is concerned that this unique
situation may result in temporarily
reduced credit access for some higher-
risk yet creditworthy consumers than
otherwise would be the case.
Specifically, loans that exceed the
pricing thresholds in the General QM
Final Rule—including loans with DTI
ratios below 43 percent and GSE loans—
will generally not be eligible for QM
status if the application is received on
or after the mandatory compliance date
of the General QM Final Rule. This
includes some manufactured housing
loans with loan amounts in excess of
$110,260. While some of these
consumers may be able to obtain QM
loans due to creditor pricing responses
or through other available QM loan
categories, and other consumers may
obtain non-QM loans at potentially
higher prices, the Bureau is concerned
that a portion of these consumers may
not be able to obtain a mortgage at all.
The Bureau anticipates that as mortgage
rates increase, capacity constraints will
be lifted, originator profitability will
decline, and these access to credit
concerns will eventually ease.
Accordingly, given that the timing of
these events is uncertain, the Bureau
has preliminarily concluded that
extending the mandatory compliance
date to October 1, 2022 will assist
consumers by avoiding unnecessarily
constraining the mortgage market during
a period of heightened volatility and
stress due to the COVID-19 pandemic.

The Bureau requests comment on all
aspects of its proposal to delay the
mandatory compliance date of the
General QM Final Rule until October 1,
2022. The Bureau requests comment on
whether the market is likely to
experience disruptions after the
expiration of forbearance programs and
foreclosure moratoriums and whether
delaying the mandatory compliance
date could provide additional flexibility
in responding to those disruptions. The
Bureau also requests comment on the
extent to which some consumer
segments are experiencing impaired
access to credit and on whether
delaying the mandatory compliance
date could help address such access-to-
credit concerns. The Bureau requests
comment on whether the mandatory
compliance date should be extended

and, if so, whether the extension should
be longer or shorter than the proposed
delay to October 1, 2022.

The Bureau also proposes that a final
rule based on this proposal be effective
60 days after publication in the Federal
Register. The Bureau anticipates that
this would make the final rule effective
before the current July 1, 2021
mandatory compliance date.

Proposed Revisions to Commentary

For the reasons described above, the
Bureau is proposing to amend comment
43-2 to reflect an extension of the
mandatory compliance date of the price-
based General QM loan definition to
October 1, 2022.

Currently, comment 43-2 states that
the Bureau’s revisions to Regulation Z
contained in Qualified Mortgage
Definition Under the Truth in Lending
Act (Regulation Z): General QM Loan
Definition published on December 29,
2020 (2021 General QM Amendments)
apply with respect to transactions for
which a creditor received an application
on or after March 1, 2021 (effective
date). Comment 43-2 states further that
compliance with the 2021 General QM
Amendments is mandatory with respect
to transactions for which a creditor
received an application on or after July
1, 2021 (mandatory compliance date).
Comment 43-2 states further that, for a
given transaction for which a creditor
received an application on or after
March 1, 2021 but prior to July 1, 2021,
a person has the option of complying
either with 12 CFR part 1026 as it is in
effect, or with 12 CFR part 1026 as it
was in effect on February 26, 2021,
together with any amendments to 12
CFR part 1026 that become effective
after February 26, 2021, other than the
2021 General QM Amendments.

For the reasons described above, the
Bureau proposes to change the
references to July 1, 2021 in this
comment to October 1, 2022. The
proposal would not amend the portion
of comment 43-2 that describes how to
determine the application date. The
explanations in part VII.C of the
Supplementary Information to the
General QM Final Rule regarding how
the effective date, optional early
compliance period, and mandatory
compliance date apply to transactions
would remain accurate, except that
references to July 1, 2021 would apply
to October 1, 2022 instead.®3

9385 FR 86308, 86386—87 (Dec. 29, 2020).

43(e) Qualified Mortgages

43(e)(2) Qualified Mortgages Defined—
General

The Bureau is proposing to add
comment 43(e)(2)-1 to clarify the
General QM loan definitions available to
creditors for applications received on or
after March 1, 2021 but prior to October
1, 2022. Specifically, proposed
comment 43(e)(2)—1 references comment
43-2 and explains that, prior to the
effective date of the 2021 General QM
Amendments, § 1026.43(e)(2) provided a
QM definition that, among other things,
required that the ratio of the consumer’s
total monthly debt to total monthly
income at the time of consummation
may not exceed 43 percent. Proposed
comment 43(e)(2)-1 further explains
that the 2021 General QM Amendments
removed that requirement and replaced
it with the APR thresholds in
§1026.43(e)(2)(vi), among other
revisions. Proposed comment 43(e)(2)-1
explains that both the QM definition in
§1026.43(e)(2) that was in effect prior to
the 2021 General QM Amendments and
the General QM loan definition in
§1026.43(e)(2) as amended by the 2021
General QM Amendments are available
to creditors for transactions for which a
creditor received an application on or
after March 1, 2021 but prior to October
1, 2022. Proposed comment 43(e)(2)-1
cross-references comment 43-2 for an
explanation of how creditors determine
the date the creditor received the
consumer’s application for purposes of
that comment.

43(e)(4) Qualified Mortgage Defined—
Other Agencies

Comment 43(e)(4)-2 currently
provides that covered transactions that
met the requirements of
§1026.43(e)(2)(i) through (iii), were
eligible for purchase or guarantee by the
Federal National Mortgage Association
(Fannie Mae) or the Federal Home Loan
Mortgage Corporation (Freddie Mac) (or
any limited-life regulatory entity
succeeding the charter of either)
operating under the conservatorship or
receivership of the Federal Housing
Finance Agency pursuant to section
1367 of the Federal Housing Enterprises
Financial Safety and Soundness Act of
1992 (12 U.S.C. 4617), and for which the
creditor received the consumer’s
application prior to the mandatory
compliance date of July 1, 2021,
continue to be QMs, including those
covered transactions that were
consummated on or after July 1, 2021.
The headers for comments 43(e)(4)-2
and —3 refer to July 1, 2021 as the
General QM Final Rule’s mandatory
compliance date.
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For the reasons described above, the
Bureau proposes to change the
references to July 1, 2021 in comment
43(e)(4)—-2 and in the headers for
comments 43(e)(4)-2 and —3 to October
1, 2022.

V. Dodd-Frank Act Section 1022(b)
Analysis

A. Overview

As discussed above, this proposal
would delay the mandatory compliance
date of the General QM loan definition
from July 1, 2021 to October 1, 2022. In
developing this proposal, the Bureau
has considered the potential benefits,
costs, and impacts as required by
section 1022(b)(2)(A) of the Dodd-Frank
Act. Specifically, section 1022(b)(2)(A)
of the Dodd-Frank Act calls for the
Bureau to consider the potential benefits
and costs of a regulation to consumers
and covered persons, including the
potential reduction of access by
consumers to consumer financial
products or services, the impact on
depository institutions and credit
unions with $10 billion or less in total
assets as described in section 1026 of
the Dodd-Frank Act, and the impact on
consumers in rural areas. The Bureau
consulted with the prudential regulators
and other appropriate Federal agencies
regarding the consistency of the
proposed rule with prudential, market,
or systemic objectives administered by
such agencies as required by section
1022(b)(2)(B) of the Dodd-Frank Act.

B. Data and Evidence

The discussion in this impact analysis
relies on data from a range of sources.
These include data collected or
developed by the Bureau, including
HMDA 94 data, as well as other publicly
available sources. In particular, the data
and evidence published in the Bureau’s
General QM Final Rule inform this
analysis. The Bureau also conducted the
Assessment and issued the Assessment
Report as required under section
1022(d) of the Dodd-Frank Act. The
Assessment Report provides
quantitative and qualitative information
on questions relevant to the proposed
rule, including the effect of QM status
relative to non-QM status on access to
credit. Consultations with other

94 HMDA requires many financial institutions to
maintain, report, and publicly disclose loan-level
information about mortgages. These data help show
whether creditors are serving the housing needs of
their communities; they give public officials
information that helps them make decisions and
policies; and they shed light on lending patterns
that could be discriminatory. HMDA was originally
enacted by Congress in 1975 and is implemented
by Regulation C. See Bureau of Consumer Fin. Prot.,
Mortgage Data (HMDA), https://
www.consumerfinance.gov/data-research/hmda/.

regulatory agencies, industry, and
research organizations inform the
Bureau’s impact analyses.

The data the Bureau relied upon
provide detailed information on the
number, characteristics, pricing, and
performance of mortgage loans
originated in recent years. While these
data allow the Bureau to estimate the
number of mortgage loans historically
that would have satisfied the different
QM definitions applicable under the
baseline or the proposal, the Bureau
cannot estimate with precision how
consumers may respond to changes in
the QM definitions by obtaining
alternative loan products or how
creditors may respond by changing loan
pricing or product offerings. The Bureau
seeks additional information or data
which could inform quantitative
estimates of such consumer or creditor
responses. The Bureau seeks comment
on its analysis and additional
information or data which could inform
quantitative estimates of the number of
consumers obtaining GSE-eligible loans
which do not satisfy the consider and
verify requirements in the revised
General QM loan definition.

C. Description of the Baseline

The Bureau considers the benefits,
costs, and impacts of the proposal
against the baseline in which the Bureau
takes no action and compliance with the
revised General QM loan definition
becomes mandatory on July 1, 2021,
after which the Temporary GSE QM
loan definition and the General QM loan
definition that was in effect prior to
March 1, 2021 expire and can no longer
be used by creditors to obtain QM status
on new mortgage loans. Under the
proposal, the Temporary GSE QM loan
definition and the General QM loan
definition that was in effect prior to
March 1, 2021 can continue to be used
until October 1, 2022, the new
mandatory compliance date of the
revised General QM loan definition. As
a result, the proposal’s direct market
impacts would occur only during the
period between July 1, 2021 and
October 1, 2022. The impact analyses
assume the GSEs will remain in
conservatorship for the duration of this
period, thus allowing creditors to use
the Temporary GSE QM loan definition.

Under the baseline, when the
Temporary GSE QM loan definition and
the General QM loan definition that was
in effect prior to March 1, 2021 expire
on July 1, 2021, conventional loans
could only receive QM status under the
Bureau’s rules by underwriting
according to the revised General QM
requirements, Small Creditor QM
requirements, Balloon Payment QM

requirements, the expanded portfolio
QM amendments created by the 2018
Economic Growth, Regulatory Relief,
and Consumer Protection Act,%5 or the
Seasoned QM definition. The revised
General QM loan definition, which
would be the only type of QM available
to larger creditors following the
mandatory compliance date, generally
requires loans to be priced less than
2.25 percentage points above APOR.96

The Bureau anticipates that when the
mandatory compliance date is reached,
the main loans affected would be those
priced 2.25 percentage points or higher
above APOR that are either
conventional loans with DTI ratios at or
below 43 percent (Under-43-Percent-DTI
conventional loans) or GSE-eligible
loans. Retaining the July 1, 2021
mandatory compliance date would
affect these loans because they are
currently originated as QM loans due to
either the General QM loan definition
that was in effect prior to March 1, 2021
or the Temporary GSE QM loan
definition but, absent changes in
pricing, could not be originated as QM
loans and may not be originated at all
after the mandatory compliance date.

The Bureau’s analysis of the market
under the baseline focuses on Under-43-
Percent-DTI conventional loans and
GSE-eligible loans priced 2.25
percentage points or higher above APOR
because the Bureau estimates most loans
newly obtaining QM status due to the
proposal fall within those categories. A
smaller number of GSE-eligible loans
would not fall within the revised
General QM loan definition because
they do not satisfy the consider and
verify requirements in the revised
General QM loan definition. The Bureau
also lacks the loan-level documentation
and underwriting data necessary to
estimate with precision the number of
GSE-eligible loans that do not satisfy the
consider and verify requirements in the
revised General QM loan definition.
These loans are largely restricted to
certain streamlined refinance loans
offered by the GSEs, and the Bureau
estimates that in the current market
such loans are considerably less
numerous than Under-43-Percent-DTI
conventional loans and GSE-eligible
loans priced 2.25 percentage points or
higher above APOR.97 However,

95 Public Law 115-174, 132 Stat. 1296 (2018).

96 The comparable thresholds are 6.5 percentage
points over APOR for loans priced under $66,156,
3.5 percentage points over APOR for loans priced
under $110,260 but at or above $66,156, and 6.5
percentage points over APOR for loans for
manufactured housing priced under $110,260. 12
CFR 1026.43(e)(2)(vi)(A) through (D).

97 As of Q3 2020, only 105 loans had been
originated through the GSEs’ High-LTV Refinance
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demand for such loans could increase if
housing market conditions deteriorate.

D. Potential Benefits and Costs to
Covered Persons and Consumers

1. Benefits to Consumers

The primary benefit to consumers of
the proposal is the availability of
conventional QM loans priced 2.25
percentage points or higher above
APOR—including both Under-43-
Percent-DTI conventional loans and
GSE-eligible loans—during the period
from July 1, 2021 to October 1, 2022.
Relative to the baseline, the Bureau
estimates that between July 1, 2021 and
October 1, 2022, approximately 33,000
additional consumers would obtain
conventional QM loans priced 2.25
percentage points or higher above APOR
under the proposal due to the
availability of the General QM loan
definition that was in effect prior to
March 1, 2021 and the Temporary GSE
QM loan definition.?8 While many of
these consumers may obtain mortgages
of some kind under the baseline, the
largest benefits to consumers accrue to
the consumers who would obtain a
conventional QM loan under the
proposal but would not obtain a
mortgage under the baseline.

Under the baseline, some of these
33,000 consumers may be able to obtain
General QM loans priced below 2.25
percentage points over APOR due to
creditor responses to the General QM
Final Rule or obtain QM loans under the
Small Creditor QM definition. Others
may instead obtain FHA loans, likely
paying higher total loan costs as
discussed in the General QM Final Rule.
Finally, a portion of these consumers
may obtain non-QM loans under the
baseline, but the Bureau expects some
consumers may not be able to obtain a
mortgage at all.

The proposal would also benefit those
consumers seeking GSE-eligible loans
that do not satisfy the consider and
verify requirements in the revised
General QM loan definition. Such loans,
including GSE streamlined refinance
loans, may not be available to
consumers under the baseline.

Option since the inception of the program. See
FHFA Foreclosure Prevention and Refinance Report
(Q3 2020), https://www.fhfa.gov/AboutUs/Reports/
ReportDocuments/3Q2020FPR.pdf.

98 This estimate assumes that the GSEs continue
to originate loans priced 2.25 percentage points or
higher above APOR between July 1, 2021 and
October 1, 2022. If the GSEs do not originate loans
above the General QM Final Rule’s pricing
thresholds during this period, the Bureau estimates
that approximately 28,000 additional consumers
would obtain conventional QM loans priced 2.25
percentage points or higher above APOR under the
proposal.

2. Benefits to Covered Persons

The proposal’s primary benefit to
covered persons, specifically mortgage
creditors, is the continued profits from
originating QM loans priced 2.25
percentage points or higher above
APOR, particularly Under-43-Percent-
DTI conventional loans and GSE-eligible
loans. For the estimated 33,000
additional conventional QM loans
priced 2.25 percentage points or higher
above APOR under the proposal, the
Bureau estimates an average loan size of
$190,000 and thus a total loan volume
of $6.3 billion. Under the baseline, after
July 1, 2021, creditors would be unable
to originate such loans under the
General QM loan definition that was in
effect prior to March 1, 2021 or the
Temporary GSE QM loan definition and
would instead have to originate such
loans as FHA, Small Creditor QM, or
non-QM loans, or originate at a price at
or below 2.25 percentage points over
APOR as General QM loans. Creditors’
current preference for originating QM
loans priced 2.25 percentage points or
more over APOR likely reflects
advantages in a combination of costs or
guarantee fees (particularly relative to
FHA loans), liquidity (particularly
relative to Small Creditor QM), or
litigation and credit risk (particularly
relative to non-QM). Moreover, QM
loans are exempt from the Dodd-Frank
Act risk retention requirement whereby
creditors that securitize mortgage loans
are required to retain at least 5 percent
of the credit risk of the security, which
adds significant cost. As a result, the
proposal conveys benefits to mortgage
creditors originating General QM and
Temporary GSE QM loans on each of
these dimensions.

Given creditors’ preference for
originating QM loans, the proposal may
allow lenders to avoid price reductions
on some loans that would be necessary
to satisfy the revised General QM loan
definition under the baseline. This
would increase revenue for creditors on
such loans originated during the July 1,
2021 to October 1, 2022 period.

3. Costs to Consumers

For the duration of the July 1, 2021 to
October 1, 2022 period, creditors who
would have reduced prices on some
loans to satisfy the revised General QM
loan definition under the baseline may
delay reducing loan prices under the
proposal. This is likely to occur for
some uncertain fraction of the estimated
33,000 additional conventional loans
within the General QM loan definition
that was in effect prior to March 1, 2021
and the Temporary GSE QM loan
definition. Consumers obtaining such

loans would pay higher prices for these
conventional QM loans relative to the
baseline.

In addition, consumers who would
have obtained non-QM loans under the
baseline but instead obtain QM loans
under the proposal forgo the benefit of
retaining the ATR causes of action and
defenses against foreclosure.

4. Costs to Covered Persons

The proposal would involve minimal
costs to covered persons. The most
sizable potential costs to covered
persons are effectively transfers between
creditors for the duration of the
mandatory compliance date delay,
reflecting temporarily reduced loan
origination volume for creditors who
primarily originate FHA or Under-43-
Percent-DTI non-QM loans and
temporarily increased origination
volume for lenders who primarily
originate Under-43-Percent-DTI
conventional loans priced 2.25
percentage points or more over APOR.

5. Other Benefits and Costs

In delaying the expiration of the
General QM loan definition that was in
effect prior to March 1, 2021, and the
Temporary GSE QM loan definition, the
proposal would delay any effects of the
expiration on the development of the
secondary market for private (non-GSE)
mortgage loan securities. When the
Temporary GSE QM loan definition
expires, those loans that do not fit
within the revised General QM loan
definition represent a potential new
market for private securitizations. Thus,
the proposal would slightly reduce the
scope of the potential non-QM market
for the duration of the mandatory
compliance date delay, likely lowering
profits and revenues for participants in
the private secondary market. This
would effectively be a transfer from
these private secondary market
participants to participants in the
agency secondary market.

E. Potential Specific Impacts of the
Proposed Rule

1. Potential Impact on Depository
Institutions and Credit Unions With $10
Billion or Less in Total Assets, as
Described in Section 1026

The proposal’s expected impact on
depository institutions and credit
unions that are also creditors making
covered loans (depository creditors)
with $10 billion or less in total assets is
similar to the expected impact on larger
creditors and non-depository creditors.
Those smaller creditors originating
portfolio loans can originate Small
Creditor QM loans priced 2.25
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percentage points or higher above
APOR, and thus may rely less on the
General QM loan definition that was in
effect prior to March 1, 2021 and the
Temporary GSE QM loan definition for
originating such loans. If the General
QM mandatory compliance date would
confer a competitive advantage to these
small creditors in their origination of
loans priced 2.25 percentage points or
higher above APOR, the proposal would
delay this outcome.

2. Potential Impact of the Proposed
Provisions on Consumers in Rural Areas

The proposal’s expected impact on
consumers in rural areas is similar or
slightly larger than the expected impact
on non-rural areas. Based on 2018
HMDA data, the Bureau estimates that
loans priced 2.25 percentage points or
higher above APOR that are either
Under-43-Percent-DTI conventional
loans or GSE-eligible loans reflect a
slightly larger share of the conventional
loan market in rural areas (0.8 percent)
relative to non-rural areas (0.6
percent).99

VI. Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act
(RFA),100 a5 amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996,191 requires each
agency to consider the potential impact
of its regulations on small entities,
including small businesses, small
governmental units, and small not-for-
profit organizations. The RFA defines a
“small business” as a business that
meets the size standard developed by
the Small Business Administration
pursuant to the Small Business Act.102

The RFA generally requires an agency
to conduct an initial regulatory
flexibility analysis (IRFA) and a final
regulatory flexibility analysis (FRFA) of
any rule subject to notice-and-comment
rulemaking requirements, unless the
agency certifies that the rule would not
have a significant economic impact on
a substantial number of small
entities.103 The Bureau also is subject to
certain additional procedures under the
RFA involving the convening of a panel
to consult with small business

99 These statistics are estimated based on
originations from the first nine months of the year,
to allow time for loans to be sold before HMDA
reporting deadlines.

1005 U.S.C. 601 et seq.

101 Public Law 104-121, tit. II, 110 Stat. 857
(1996).

1025 U.S.C. 601(3) (the Bureau may establish an
alternative definition after consultation with the
Small Business Administration and an opportunity
for public comment).

1035 U.S.C. 603 through 605.

representatives prior to proposing a rule
for which an IRFA is required.104

An IRFA is not required for this
proposal because the proposal, if
adopted, would not have a significant
economic impact on a substantial
number of small entities. The Bureau
does not expect the final rule to impose
costs on small entities relative to the
baseline. Under the baseline, on July 1,
2021, the Temporary GSE QM loan
definition and the General QM loan
definition that was in effect prior to
March 1, 2021 expire, and therefore no
creditor—including small entities—
would be able to originate QM loans
under either definition after that date.
Under the proposal, small entities that
would otherwise not be able to originate
QM loans under these definitions would
be able to originate such loans with QM
status until October 1, 2022. Thus, the
Bureau anticipates that the proposal
would only reduce burden on small
entities relative to the baseline.

Accordingly, the Acting Director
certifies that this proposal, if adopted,
would not have a significant economic
impact on a substantial number of small
entities. The Bureau requests comment
on its analysis of the impact of the
proposal on small entities and requests
any relevant data.

VIIL Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA),105 Federal agencies are
generally required to seek, prior to
implementation, approval from the
Office of Management and Budget
(OMB) for information collection
requirements. Under the PRA, the
Bureau may not conduct or sponsor,
and, notwithstanding any other
provision of law, a person is not
required to respond to, an information
collection unless the information
collection displays a valid control
number assigned by OMB.

The proposal would amend 12 CFR
part 1026 (Regulation Z), which
implements TILA. OMB control number
3170-0015 is the Bureau’s OMB control
number for Regulation Z. The Bureau
has determined that this proposal does
not contain any new or substantively
revised information collection
requirements other than those
previously approved by OMB under that
OMB control number 3170-0015.

The Bureau welcomes comments on
these determinations or any other aspect
of the proposal for purposes of the PRA.

1045 U.S.C. 609.
10544 U.S.C. 3501 et seq.

List of Subjects

Adpvertising, Banks, Banking,
Consumer protection, Credit, Credit
unions, Mortgages, National banks,
Reporting and recordkeeping
requirements, Savings associations,
Truth-in-lending.

Authority and Issuance

For the reasons set forth in the
preamble, the Bureau proposes to
amend Regulation Z, 12 CFR part 1026,
as set forth below:

PART 1026—TRUTH IN LENDING
(REGULATION 2)

m 1. The authority citation for part 1026
continues to read as follows:

Authority: 12 U.S.C. 2601, 2603-2605,
2607, 2609, 2617, 3353, 5511, 5512, 5532,
5581; 15 U.S.C. 1601 et seq.

m 2. In supplement [ to part 1026:

m a. Under Section 1026.43—Minimum

Standards for Transactions Secured by

a Dwelling, revise introductory

paragraph 2;

m b. Under section 43(e)(2) Qualified

mortgage defined—general, add

paragraph 1; and

m c. Revise 