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participation is contrary to the moral or 
religious convictions of the officer or 
employee, or, if the employee is a 
medical professional, if the employee 
considers such participation or 
attendance contrary to medical ethics. 
* * * 

Dated: November 18, 2020. 
William P. Barr, 
Attorney General. 
[FR Doc. 2020–25867 Filed 11–25–20; 8:45 am] 

BILLING CODE 4410–19–P 

NATIONAL LABOR RELATIONS 
BOARD 

29 CFR Part 102 

Rule Exempting an Amended System 
of Records From Certain Provisions of 
the Privacy Act 

AGENCY: National Labor Relations 
Board. 
ACTION: Direct final rule. 

SUMMARY: The National Labor Relations 
Board (NLRB) exempts a new system of 
records, NLRB iTrak and Banned Entry 
List, from certain provisions of the 
Privacy Act of 1974, pursuant to 
sections (k)(1), (2), and (5) of that Act. 
DATES: This rule is effective January 26, 
2021 without further action, unless 
adverse comment is received by 
December 28, 2020. If adverse comment 
is received, the NLRB will publish a 
timely withdrawal of the rule in the 
Federal Register. 
ADDRESSES: All persons who desire to 
submit written comments for 
consideration by the Agency regarding 
the rule shall mail them to the Agency’s 
Senior Agency Official for Privacy, 
National Labor Relations Board, 1015 
Half Street SE, Third Floor, Washington, 
DC 20570–0001, or submit them 
electronically to privacy@nlrb.gov. 
Comments may also be submitted 
electronically through http://
www.regulations.gov, which contains a 
copy of this rule and any submitted 
comments. 
FOR FURTHER INFORMATION CONTACT: 
Prem Aburvasamy, Senior Agency 
Official for Privacy, National Labor 
Relations Board, 1015 Half Street SE, 
Third Floor, Washington, DC 20570– 
0001, (202) 273–3733, privacy@nlrb.gov. 
SUPPLEMENTARY INFORMATION: Elsewhere 
in this issue of the Federal Register, the 
Agency has announced a new system of 
records, NLRB–34, NLRB iTrak and 
Banned Entry List, pursuant to the 
Privacy Act of 1974, 5 U.S.C. 552a. 

Pursuant to subsections (k)(1), (2), and 
(5) of the Privacy Act, and for the 

reasons set forth below, the Board 
includes within 29 CFR 102.119 
additional paragraphs (q) and (r), 
exempting portions of the amended 
system of records (NLRB–34) from 
subsections (c)(3), (d), (e)(1), (e)(4)(G), 
(e)(4)(H), (e)(4)(I), and (f) of the Privacy 
Act. 

Subsection (k)(1) of the Privacy Act 
authorizes the head of an agency to 
exempt a system of records from 
subsections (c)(3), (d), (e)(1), (e)(4)(G), 
(e)(4)(H), (e)(4)(I), and (f) of the Privacy 
Act (5 U.S.C. 552a(c)(3), (d), (e)(1), 
(e)(4)(G), (e)(4)(H), (e)(4)(I), (f)) 
(hereinafter, ‘‘the applicable 
subsections’’) if records are properly 
classified pursuant to an Executive 
order, within the meaning of section 
552(b)(1) of the Freedom of Information 
Act. 

Subsections (k)(2) and (5) of the 
Privacy Act, in combination, authorize 
the head of an agency to exempt a 
system of records from the applicable 
subsections if records are created or 
maintained for the purpose of law 
enforcement (other than material within 
the scope of subsection (j)(2) of the 
Privacy Act), as well as determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, 
military service, Federal contracts, or 
access to classified information, but 
only to the extent that the disclosure of 
such material would reveal the identity 
of a source who furnished information 
to the Government under an express 
promise that the identity of the source 
would be held in confidence, or, prior 
to September 27, 1975, under an 
implied promise that the identity of the 
source would be held in confidence. As 
indicated in the Agency’s accompanying 
Privacy Act system of records notice 
issuing NLRB–34, this system contains 
information compiled by the Agency in 
the course of carrying out its security 
responsibilities. 

The requirements of the applicable 
subsections, if applied to the system of 
records NLRB–34, would substantially 
compromise the ability of the Agency’s 
Security Branch staff to effectively 
conduct investigations concerning the 
suitability, eligibility, and fitness for 
service of applicants for Federal 
employment and contract positions at 
the Agency, in addition to determining 
the appropriate level of access to the 
Agency’s facilities. For instance, the 
disclosure requirements as set forth in 
the provisions for notice, access, 
amendment, review, and accountings 
could enable subject individuals to take 
action to jeopardize the physical safety 
or anonymity of confidential sources 
used during investigatory proceedings. 
Additionally, the disclosure of 

information gathered during a security 
investigation may unreasonably weaken 
the interests of protecting properly 
classified information and the 
objectivity of certain examination 
materials. 

This rule relates to individuals rather 
than small business entities. 
Accordingly, pursuant to the 
requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601–612, this 
rule will not have a significant impact 
on a substantial number of small 
business entities. 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.), the Agency has determined that 
this rule would not impose new 
recordkeeping, application, reporting, or 
other types of information collection 
requirements on the public. 

The rule will not have a substantial 
direct effect on the States, on the 
relationship between the National 
Government and the States, or on the 
distribution of power and 
responsibilities among levels of 
government. Therefore, it is determined 
that this rule does not have federalism 
implications under Executive Order 
13132. 

In accordance with Executive Order 
12866, it has been determined that this 
rule is not a ‘‘significant regulatory 
action,’’ and therefore does not require 
a Regulatory Impact Analysis. 

List of Subjects in 29 CFR Part 102 

Privacy, Reporting and recordkeeping 
requirements. 

For the reasons stated in the 
preamble, the NLRB amends 29 CFR 
part 102 as follows: 

PART 102—RULES AND 
REGULATIONS, SERIES 8 

■ 1. The authority citation for part 102 
is revised to read as follows: 

Authority: 29 U.S.C. 151, 156. Section 
102.117 also issued under 5 U.S.C. 
552(a)(4)(A), and § 102.119 also issued under 
5 U.S.C. 552a(j) and (k). Sections 102.143 
through 102.155 also issued under 5 U.S.C. 
504(c)(1). 

Subpart K—Records and Information 

■ 2. Section 102.119 is amended by 
revising the section heading and adding 
paragraphs (q) and (r) to read as follows: 
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§ 102.119 Privacy Act Regulations: 
Notification as to whether a system of 
records contains records pertaining to 
requesting individuals; requests for access 
to records, amendment of such records, or 
accounting of disclosures; time limits for 
response; appeal from denial of requests; 
fees for document duplication; files and 
records exempted from certain Privacy Act 
requirements. 

* * * * * 
(q) Pursuant to 5 U.S.C. 552a(k)(1), 

(2), and (5), the system of records 
maintained by the NLRB containing 
NLRB iTrak and Banned Entry List 
records shall be exempted from the 
provisions of 5 U.S.C. 552a(c)(3), (d), 
(e)(1), (e)(4)(G), (H), and (I), and (f) 
insofar as the system may contain: 

(1) Records properly classified 
pursuant to an Executive order, within 
the meaning of 5 U.S.C. 552(b)(1); 

(2) Investigatory material compiled for 
law enforcement purposes other than 
material within the scope of 5 U.S.C. 
552a(j)(2); and 

(3) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, 
military service, Federal contracts or 
access to classified information. 

(r) The Privacy Act exemptions 
contained in paragraph (q) of this 
section are justified for the following 
reasons: 

(1)(i) 5 U.S.C. 552a(c)(3) requires an 
agency to make the accounting of each 
disclosure of records available to the 
individual named in the record at his/ 
her request. These accountings must 
state the date, nature, and purpose of 
each disclosure of a record and the 
name and address of the recipient. 5 
U.S.C. 552a(d) requires an agency to 
permit an individual to gain access to 
records pertaining to him/her, to request 
amendment to such records, to request 
a review of an agency decision not to 
amend such records, and to contest the 
information contained in such records. 

(ii) iTrak and Banned Entry List 
records may contain properly classified 
information which pertains to national 
defense and foreign policy obtained 
from another Federal agency. 
Application of exemption (k)(1) is 
necessary to preclude an individual’s 
access to and amendment of such 
classified information under 5 U.S.C. 
552a(d), which would pose a risk of 
harm to national defense and foreign 
policy interests. 

(iii) iTrak and Banned Entry List 
records may contain investigatory 
material compiled for law enforcement 
purposes other than material within the 
scope of 5 U.S.C. 552a(j)(2). Application 
of exemption (k)(2) is necessary to 

preclude an individual’s access to or 
amendment of such records under 5 
U.S.C. 552a(c)(3) and (d), which would 
pose a risk of harm to law enforcement 
interests. Specifically, this exemption is 
necessary to safeguard the integrity of 
law enforcement investigations by 
minimizing the threat of harm to 
confidential sources, witnesses, and law 
enforcement personnel. Additionally, 
this exemption reduces the risks of 
improper influencing of sources, the 
destruction of evidence, and the 
fabrication of testimony. 

(iv) Exemption (k)(5) is claimed with 
respect to the requirements of 5 U.S.C. 
552a(c)(3) and (d) because this system 
contains investigatory material 
compiled solely for determining 
suitability, eligibility, and qualifications 
for Federal employment. To the extent 
that the disclosure of material would 
reveal the identity of a source who 
furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or, prior to 
September 27, 1975, under an implied 
promise that the identity of the source 
would be held in confidence, the 
applicability of exemption (k)(5) will be 
required to honor promises of 
confidentiality should an individual 
request access to or amendment of the 
record, or access to the accounting of 
disclosures of the record. This 
exemption is necessary to safeguard the 
integrity of security investigations by 
minimizing the threat of harm to 
confidential sources, witnesses, and law 
enforcement personnel. Additionally, 
this exemption reduces the risks of 
improper influencing of sources, the 
destruction of evidence, and the 
fabrication of testimony. 

(2) 5 U.S.C. 552a(e)(1) requires an 
agency to maintain in its records only 
such information about an individual as 
is relevant and necessary to accomplish 
a purpose of the agency required by 
statute or by Executive order of the 
President. This requirement could 
foreclose investigators from acquiring or 
receiving information the relevance and 
necessity of which is not readily 
apparent and could only be ascertained 
after a complete review and evaluation 
of all the evidence. This system of 
records is exempt from this requirement 
because in the course of security 
investigations, the accuracy of 
information obtained or introduced 
occasionally may be unclear, or the 
information may not be strictly relevant 
or necessary to favorably or unfavorably 
adjudicate a specific investigation at a 
specific point in time. However, in the 
interests of protecting the public trust 
and national security, it is appropriate 

to retain all information that may aid in 
establishing patterns in such areas as 
criminal conduct, alcohol and drug use, 
financial dishonesty, allegiance, foreign 
preference or influence, and 
psychological conditions, that are 
relevant to future security 
determinations. 

(3) 5 U.S.C. 552a(e)(4)(G) and (H) 
require an agency to publish a Federal 
Register notice concerning its 
procedures for notifying an individual, 
at his/her request, if the system of 
records contains a record pertaining to 
him/her, how to gain access to such a 
record, and how to contest its content. 
Since this system of records is being 
exempted from subsection (f) of the 
Privacy Act concerning agency rules, 
and subsection (d) of the Privacy Act 
concerning access to records, these 
requirements are inapplicable to the 
extent that this system of records will be 
exempt from subsections (d) and (f) of 
the Act. Although the system would be 
exempt from these requirements, the 
NLRB has published information 
concerning its notification, access, and 
contest procedures because, under 
certain circumstances, it may be 
appropriate for a subject to have access 
to a portion of that individual’s records 
in this system of records. 

(4) 5 U.S.C. 552a(e)(4)(I) requires an 
agency to publish a Federal Register 
notice concerning the categories of 
sources of records in the system of 
records. Exemption from this provision 
is necessary to protect the 
confidentiality of the sources of 
information, to protect the privacy and 
physical safety of confidential sources 
and witnesses, and to avoid the 
disclosure of investigative techniques 
and procedures. Although the system 
will be exempt from this requirement, 
the agency has published source 
information in the accompanying notice 
in broad generic terms. 

(5) 5 U.S.C. 552a(f) requires an agency 
to promulgate rules which shall 
establish procedures whereby an 
individual can be notified in response to 
a request if any system of records named 
by the individual contains a record 
pertaining to that individual. The 
application of this provision could 
compromise the progress of a law 
enforcement investigation regarding 
security and impede a prompt 
assessment of the appropriate access to 
the Agency’s facilities. Although this 
system would be exempt from the 
requirements of subsection (f) of the 
Act, the Agency has promulgated rules 
which establish agency procedures 
because, under certain circumstances, it 
could be appropriate for an individual 
to have access to all or a portion of that 

VerDate Sep<11>2014 16:10 Nov 25, 2020 Jkt 253001 PO 00000 Frm 00024 Fmt 4700 Sfmt 4700 E:\FR\FM\27NOR1.SGM 27NOR1jb
el

l o
n 

D
S

K
JL

S
W

7X
2P

R
O

D
 w

ith
 R

U
LE

S



75857 Federal Register / Vol. 85, No. 229 / Friday, November 27, 2020 / Rules and Regulations 

individual’s records in this system of 
records. 

Dated: November 13, 2020. 
Washington, DC. 
By direction of the Board. 

Roxanne L. Rothschild, 
Executive Secretary, National Labor Relations 
Board. 
[FR Doc. 2020–25468 Filed 11–25–20; 8:45 am] 

BILLING CODE 7545–01–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 100 

[Docket No. USCG–2020–0552] 

Special Local Regulation: Palm Beach 
Holiday Boat Parade 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement of 
regulation. 

SUMMARY: The Coast Guard will enforce 
a special local regulation on December 
5, 2020 to provide for the safety and 
security of certain navigable waters 
along the Intracoastal Waterway during 
the Palm Beach Holiday Boat Parade. 
During the enforcement period, all non- 
participant persons and vessels will be 
prohibited from entering, transiting, 
anchoring in, or remaining within the 
regulated area unless authorized by the 
Captain of the Port Miami or a 
designated representative. The operator 
of any vessel in the regulated area must 
comply with instructions from the Coast 
Guard or designated representative. 
DATES: The regulation in 33 CFR 
100.702, Table to § 100.702, Line 9, will 
be enforced on December 5, 2020 from 
5:30 p.m. through 8:30 p.m. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this notice of 
enforcement, call or email Mr. Omar 
Beceiro, Sector Miami Waterways 
Management Division, U.S. Coast 
Guard: Telephone: 305–535–4317, 
Email: Omar.Beceiro@uscg.mil. 
SUPPLEMENTARY INFORMATION: The Coast 
Guard will enforce a special local 
regulation for the Palm Beach Holiday 
Boat Parade published in 33 CFR 
100.702, Table to § 100.702, Line 9, on 
December 5, 2020 from 5:30 p.m. 
through 8:30 p.m. This action is being 
taken to provide for the safety and 
security of certain navigable waters 
along the Intracoastal Waterway during 
this one-day event. Our regulation for 
marine events within the Seventh Coast 
Guard District, § 100.702, specifies the 

location of the special local regulation 
for the Palm Beach Holiday Boat Parade, 
which encompasses a moving buffer 
zone of 50 yards around the parade as 
it travels north along the Intracoastal 
Waterway in Palm Beach, FL. Only 
event sponsor designated participants 
and official patrol vessels will be 
allowed to enter the regulated area. 
Spectators may contact the Coast Guard 
Patrol Commander to request 
permission to pass through the 
regulated area. If permission is granted, 
spectators must pass directly through 
the regulated area at a safe speed 
without loitering. 

In addition to this notice of 
enforcement in the Federal Register, the 
Coast Guard will inform the public 
through Local Notice to Mariners and 
marine information broadcasts at least 
24 hours in advance of the enforcement 
of the special local regulation. 

Dated: November 17, 2020. 
J.F. Burdian, 
Captain, U.S. Coast Guard, Captain of the 
Port Miami. 
[FR Doc. 2020–25751 Filed 11–25–20; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 5 

RIN 2900–AQ92 

Administrative Procedures: Guidance 
Documents; Correction 

AGENCY: Department of Veterans Affairs. 
ACTION: Final rule; correction. 

SUMMARY: The Department of Veterans 
Affairs (VA) is correcting a final rule 
that published on November 13, 2020, 
establishing in regulation its processes 
and procedures for issuing guidance 
documents. This final rulemaking will 
implement the mandates of Executive 
Order 13891, Promoting the Rule of Law 
Through Improved Agency Guidance 
Documents. 

DATES: This correction is effective 
December 14, 2020. 
FOR FURTHER INFORMATION CONTACT: 
Richard Murphy, Office of Policy and 
Interagency Collaboration, Office of 
Enterprise Integration, 810 Vermont 
Avenue NW, Washington, DC 20420, 
(202) 714–8507. (This is not a toll-free 
telephone number). 
SUPPLEMENTARY INFORMATION: On 
November 13, 2020, at 85 FR 72569, VA 
published a rulemaking establishing in 
regulation its processes and procedures 
for issuing guidance documents. This 

final rulemaking will implement the 
mandates of Executive Order 13891, 
Promoting the Rule of Law Through 
Improved Agency Guidance Documents. 

Correction 

In FR Doc. 2020–25121, appearing on 
column 3 of page 72570, in the Federal 
Register of 85 FR 72570, the following 
correction is made: 
■ 1. On page 72570, column 3, the 
Signing Authority paragraph should 
read as follows: 

‘‘The Secretary of Veterans Affairs 
approved this document on November 
6, 2020, for publication and authorized 
the undersigned to sign and submit the 
document to the Office of the Federal 
Register for publication electronically as 
an official document of the Department 
of Veterans Affairs.’’ 

Jeffrey M. Martin, 
Assistant Director, Office of Regulation Policy 
& Management, Office of the Secretary, 
Department of Veterans Affairs. 
[FR Doc. 2020–25474 Filed 11–25–20; 8:45 am] 

BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 9 

RIN 2900–AQ37 

Servicemembers’ Group Life 
Insurance—Family Servicemembers’ 
Group Life Insurance: Member Married 
to Member 

AGENCY: Department of Veterans Affairs. 
ACTION: Final rule. 

SUMMARY: The Department of Veterans 
Affairs (VA) is amending its regulations 
governing Servicemembers’ Group Life 
Insurance (SGLI) and Family 
Servicemembers’ Group Life Insurance 
(FSGLI) to allow a SGLI-covered 
member (member) who marries another 
SGLI-eligible member (member spouse) 
after January 1, 2013, or a member 
whose spouse becomes a member 
spouse after January 1, 2013, to receive 
FSGLI coverage on a member spouse at 
the maximum statutory amount or a 
lesser amount, or to increase existing 
FSGLI coverage on a member spouse. A 
member married to a member may elect 
or increase FSGLI coverage for a 
member spouse, without a requirement 
to show good health, within 240 days of: 
The member’s marriage to another 
member, the member’s spouse entering 
service, or the member’s spouse 
separating from service. If a member 
does not elect or increase FSGLI 
coverage within this 240-day ‘‘no 
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