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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
[NRC—2020-0166]
RIN 3150-AK50

List of Approved Spent Fuel Storage
Casks: NAC International, Inc.
MAGNASTOR® Storage System,
Certificate of Compliance No. 1031,
Amendment No. 9

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is confirming the
effective date of December 7, 2020, for
the direct final rule that was published
in the Federal Register on September
22, 2020. The direct final rule amends
the NRC’s spent fuel storage regulations
by revising the NAC International, Inc.
MAGNASTOR® Storage System listing
within the “List of approved spent fuel
storage casks” to include Amendment
No. 9 to Certificate of Compliance No.
1031.

DATES: Effective date: The effective date
of December 7, 2020, for the direct final
rule published September 22, 2020 (85
FR 59395), is confirmed.

ADDRESSES: Please refer to Docket ID
NRC-2020-0166 when contacting the
NRC about the availability of
information for this action. You may
obtain publicly-available information
related to this action by any of the
following methods:

e Federal Rulemaking Website: Go to
https://www.regulations.gov and search
for Docket ID NRC-2020-0166. Address
questions about NRC dockets to Dawn
Forder; telephone: 301-415-3407;
email: Dawn.Forder@nrc.gov. For
technical questions, contact the
individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
document.

e NRC’s Agencywide Documents
Access and Management System
(ADAMS): You may obtain publicly-
available documents online in the
ADAMS Public Documents collection at
https://www.nrc.gov/reading-rm/
adams.html. To begin the search, select
“Begin Web-based ADAMS Search.” For
problems with ADAMS, please contact
the NRC’s Public Document Room (PDR)
reference staff at 1-800-397—4209, 301—
415-4737, or by email to pdr.resource@
nrc.gov. The proposed amendment to
the certificate of compliance, the
proposed changes to the technical
specifications, and the preliminary
safety evaluation report are available in
ADAMS under Accession No.
ML20174A550. The final amendment to
the certificate of compliance, final
changes to the technical specifications,
and final safety evaluation report can
also be viewed in ADAMS under
Accession No. ML20307A116.

o Attention: The Public Document
Room (PDR), where you may examine
and order copies of public documents,
is currently closed. You may submit
your request to the PDR via email at
pdr.resource@nrc.gov or call 1-800—
397-4209 between 8:00 a.m. and 4:00
p-m. (EST), Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Angella Love Blair, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001; telephone:
301-415-3453, or email:
Angella.LoveBlair@nrc.gov.
SUPPLEMENTARY INFORMATION: On
September 22, 2020 (85 FR 59395), the
NRC published a direct final rule
amending its regulations in part 72 of
title 10 of the Code of Federal
Regulations to revise the NAC
International, Inc. MAGNASTOR®
Storage System listing within the “List
of approved spent fuel storage casks” to
include Amendment No. 9 to Certificate
of Compliance No. 1031. Amendment
No. 9 revises the certificate of
compliance to add a new concrete
storage overpack; four new heat load
zone patterns and their associated decay
heats that are specific to Babcock and
Wilcox 15x15 fuel assemblies; a new
Babcock & Wilcox 15x15 hybrid fuel
assembly type (BW15H5); and a new
maximum enrichment for the BW15H2
hybrid fuel assembly, including a new
minimum soluble boron concentration

during loading and unloading
operations and neutron absorber areal
density. In addition, Amendment No. 9
makes non-technical changes to
reorganize Appendix B of the technical
specifications.

In the direct final rule published on
September 22, 2020, the NRC stated that
if no significant adverse comments were
received, the direct final rule would
become effective on December 7, 2020.
The NRC received and docketed two
comments on the companion proposed
rule (85 FR 59447; September 22, 2020).
Electronic copies of the comments can
be obtained from the Federal
Rulemaking website at https://
www.regulations.gov under Docket ID
NRC-2020-0166 and are also available
in ADAMS under Accession Nos.
ML20295A201 and ML20300A482,
respectively.

The NRC evaluated the comments
against the criteria described in the
direct final rule and determined that the
comments were not significant and
adverse. Specifically, the comments
were outside the scope of this
rulemaking, did not oppose the rule, or
did not propose a change to the rule,
such that the rule would be ineffective
or unacceptable without a change.
Therefore, the direct final rule will
become effective as scheduled.

Dated: November 13, 2020.

For the Nuclear Regulatory Commission.
Cindy K. Bladey,
Chief, Regulatory Analysis and Rulemaking
Support Branch, Division of Rulemaking,
Environmental, and Financial Support, Office
of Nuclear Material Safety and Safeguards.
[FR Doc. 2020-25525 Filed 11-20-20; 8:45 am]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0493; Project
Identifier 2019-CE-046—-AD; Amendment
39-21336; AD 2020-24-06]

RIN 2120-AA64

Airworthiness Directives; Textron
Aviation, Inc., (Type Certificate
Previously Held by Cessna Aircraft
Company) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
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ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) AD 2019—
08-13 for Textron Aviation, Inc., (type
certificate previously held by Cessna
Aircraft Company) Models 525, 525A,
and 525B airplanes with Tamarack
Aerospace Group (Tamarack) active load
alleviation system (ATLAS) winglets
installed in accordance with
Supplemental Type Certificate (STC)
SA03842NY. AD 2019-08-13 was
prompted by mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as malfunction of the ATLAS.
This AD results from the identification
of corrective actions that, if
implemented, allow operators to
reactivate the ATLAS and restore
operations to normal procedures. The
FAA is issuing this AD to address the
unsafe condition on these products.
DATES: This AD is effective December
28, 2020.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of December 28, 2020.

ADDRESSES: For Cranfield Aerospace
Solutions Limited and Tamarack
Aerospace Group service information
identified in this AD, contact Tamarack
Aerospace Group, Inc. 2021 Industrial
Drive, Sandpoint, Idaho 83864;
telephone: (208) 255—4400; email:
support@tamarackaero.com; internet:
https://tamarackaero.com. You may
view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0493.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0493; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, the MCAI, any comments
received, and other information. The
address for Docket Operations is U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590.

FOR FURTHER INFORMATION CONTACT:
Steven Dzierzynski, Aerospace
Engineer, FAA, New York ACO Branch,
1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone:
(516) 287-7367; fax: (516) 794-5531;
email: steven.dzierzynski@faa.gov.
SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2019-08-13,
Amendment 39-19634 (84 FR 24007,
May 24, 2019) (AD 2019-08-13). AD
2019-08-13 applied to Textron
Aviation, Inc., Models 525, 525A, and
525B airplanes with Tamarack ATLAS
winglets installed in accordance with
STC SA03842NY. The NPRM published
in the Federal Register on June 2, 2020
(85 FR 33583).

AD 2019-08-13 prohibited all flight
by revising the operating limitations in
the airplane flight manual and
fabricating and installing a placard,
until a modification has been
incorporated in accordance with an
FAA-approved method. AD 2019-08-13
was based on MCALI originated by the
European Union Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Union. EASA issued AD No. 2019—
0086-E, dated April 19, 2019, to address
an unsafe condition related to reports of
the ATLAS malfunctioning, which
could lead to loss of control of the
airplane.

The NPRM was prompted by EASA’s
revision to the MCAIL EASA issued AD
No. 2019-0086R1, dated August 9, 2019,
to require modifications previously
developed by Cranfield Aerospace
Solutions Limited (Cranfield), the
holder of STC SA03842NY, to restore
the safety of the ATLAS design and
allow operators to reactivate the
ATLAS. In the NPRM, the FAA
proposed to require installing the
modified Tamarack Active Camber
Surface (TACS) control unit (TCU) and
centering strips and revising the
Tamarack maintenance manual
supplement to include instructions for
continued airworthiness relating to the
centering strips. The FAA is issuing this
AD to address the unsafe condition on
these products.

You may obtain further information
by examining the MCAI in the AD
docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2019—
0493.

Comments

The FAA received comments from
two commenters. The commenters were

Tamarack and the General Aviation
Manufacturers Association (GAMA).
The following presents the comments
received on the NPRM and the FAA’s
response to each comment.

Supportive Comments

Tamarack and GAMA supported the
NPRM.

Request To Revise the Preamble

Tamarack requested the FAA correct
a statement in the preamble of the
NPRM that the April 13, 2019 incident
exposed a failure mode of the ATLAS
that was not anticipated during
certification. Tamarack commented this
statement in the NPRM implies that
only the worst case condition was tested
while other less critical conditions were
not. The commenter further stated that
the failure mode that occurred on April
13, 2019 was tested during certification
and shown to be recoverable. The
commenter discussed the investigations
and flights tests conducted by EASA
and stated this data was reviewed and
validated by the FAA before the FAA
issued AD 2019-08-13.

The FAA partially agrees. The FAA
issued AD 2019-08-13 on May 20,
2019. The FAA had received flight path
data for the UK incident aircraft;
however, this data did not provide any
information about the operation of the
ATLAS system during the incident.
Therefore, it was not considered in the
development of the FAA AD. No other
information about the operation of the
ATLAS system during this incident has
been provided to the FAA.

The FAA received the root cause
report mentioned by the commenter on
April 22, 2019, which deemed further
investigation was warranted to
determine if the actions specified in
Cranfield’s service bulletin mitigated
the unsafe condition. Many discussions
between the FAA and EASA occurred
before and after the issuance of AD
2019-08-13. Given that the Cranfield
service bulletin did not contain
adequate instructions for the use of
“speed tape” to prevent the TACS from
floating, the FAA found it unacceptable
for correcting the unsafe condition.
Instead of delaying action to address the
unsafe condition to wait for testing of
the “speed tape,” the FAA issued AD
2019-08-13 to ground the affected
airplanes, knowing that operators could
request an alternative method of
compliance when substantiating data
became available or when the
investigation was complete.

The FAA did not make changes to this
AD based on this comment.
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Request To Update the STC Holder

Tamarack requested the FAA update
the STC holder and contact information
from Cranfield to Tamarack. The
commenter noted that Cranfield
finalized the transfer of STC
SA03842NY to Tamarack after the
issuance of AD 2019-08-13.

The FAA agrees and has updated the
references as requested.

Conclusion

The FAA reviewed the relevant data,
considered the comments received, and
determined that air safety requires
adopting the AD as proposed.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products.

Related Service Information Under 1
CFR Part 51

The FAA reviewed the following
service documents required for
compliance with this AD:

e Cranfield Aerospace Solutions
Limited Service Bulletin CAS/SB1480,
Issue A, dated July 2019, which
contains instructions to ensure
installation of a modified TCU and the
TACS centering strips; and

e Tamarack Aerospace Group Cessna
525, 525A, & 525B ATLAS Winglet
Maintenance Manual Supplement,
Report Number: TAG-1100-0101, Issue
G, dated September 3, 2019, which adds
instructions to inspect the centering
strips and adds repetitive inspection
intervals to the Airworthiness
Limitations section of the supplement
for the centering strips.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA also reviewed the following
documents related to this AD:

e Cranfield Aerospace Solutions
Limited Service Bulletin CAS/SB1475,
Issue A, dated February 2019, which
contains the instructions for installing
the centering strips to the TACS,
identified as modification CAeM/
Cessna/1475;

e Tamarack Aerospace Group ATLAS
Service Bulletin SBATLAS-57-03,
dated July 27, 2018, which contains
instructions to remove the ATLAS TCU
and return it to the ATLAS repair
facility for modification;

e Tamarack Aerospace Group ATLAS
Service Bulletin SBATLAS-57-05,
dated February 20, 2019, which
contains instructions to install centering
strips on the TACS; and

o Cranfield Aerospace Solutions
Limited Service Bulletin CAS/SB1467,
Issue B, dated July 2018, which contains
instructions to remove the ATLAS TCU
assembly and modify it as specified in
CAS/SB1480, Issue A.

Costs of Compliance

The FAA estimates that this AD will
affect 76 products of U.S. registry. The
FAA also estimates that it will take 16
work-hours with a parts cost of $4,314
per product to modify the TCU, 24
work-hours with a parts cost of $199 per
product to install the centering strips,
and 1 work-hour per product to revise
the limitations section as required by
this AD. The average labor rate is $85
per work-hour.

Based on these figures, the FAA
estimates the cost of this AD on U.S.
operators to be $607,848, or $7,998 per
product.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
2019-08-13, Amendment 39-19634 (84
FR 24007, May 24, 2019); and

m b. Adding the following new
airworthiness directive:

2020-24-06 Textron Aviation, Inc., (Type
Certificate Previously Held by Cessna
Aircraft Company): Amendment 39—
21336; Docket No. FAA—-2020-0493;
Project Identifier 2019—-CE-046—AD.

(a) Effective Date

This airworthiness directive (AD) is
effective December 28, 2020.

(b) Affected ADs

This AD replaces AD 2019-08-13,
Amendment 39-19634 (84 FR 24007, May 24,
2019) (AD 2019-08-13).

(c) Applicability

This AD applies to Textron Aviation, Inc.
(type certificate previously held by Cessna
Aircraft Company) Models 525, 525A, and
525B airplanes, certificated in any category,
with Tamarack active load alleviation system
(ATLAS) winglets installed in accordance
with Supplemental Type Certificate
SA03842NY.

(d) Subject

Air Transport Association of America
(ATA) Code 27: Flight Controls.

(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
issued by the aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as
malfunction of the ATLAS, which could
cause difficulty for the pilot to recover the
airplane to safe flight. The FAA is issuing
this AD to prevent malfunction of the ATLAS
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and to ensure the Tamarack Active Camber
Surface (TACS) remains in a faired position
in the case of inadvertent power loss to the
ATLAS, which could lead to loss of control
of the airplane.

(f) Compliance

Unless already done, do the following
actions in paragraphs (g) and (h) of this AD.

(g) Modifications

Before further flight after the effective date
of this AD, do the following corrective
actions:

(1) Determine whether the serial number of
the TACS control unit (TCU) assembly is
listed in table 7.8. of Cranfield Aerospace
Solutions Limited (Cranfield) Service
Bulletin CAS/SB1480, Issue A, dated July
2019 (Cranfield CAS/SB1480, Issue A). If the
serial number of the TCU assembly is not
listed in table 7.8., replace the TCU assembly
with a TCU assembly that has a part number
listed in section 5 and a serial number listed
in table 7.8 of Cranfield CAS/SB1480, Issue
A.

(2) Determine whether centering strips
have been installed on the trailing edge of the
TACS by following step 7.4. of Cranfield
CAS/SB1480, Issue A. If the trailing edge of
the TCAS does not have centering strips,
install Cranfield modification CAeM/Cessna/
1475.

(h) Revision to the Maintenance Manual
Supplement

(1) Before further flight after the effective
date of this AD, revise the Airworthiness
Limitations section (ALS) and Instructions
for Continued Airworthiness for your
airplane by adding the updates in Tamarack
Aerospace Group Cessna 525, 525A & 525B
ATLAS Winglet Maintenance Manual
Supplement, Report Number: TAG-1100—
0101, Issue G, dated September 3, 2019.

(2) Thereafter, except as provided in
paragraph (i) of this AD, no alternative
inspection intervals may be approved for the
centering strips. Inserting a later issue of the
ALS with language identical to that
contained in Issue G for the centering strips
is acceptable for compliance with the
requirements of this paragraph.

(3) The airplane flight manual revision and
placard required by AD 2019-08-13, if
installed, may be removed after completing
the modifications required by paragraph (g)
of this AD.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, New York ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Program Manager, Continued
Operational Safety FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite 410,
Westbury, New York 11590; telephone: (516)
287-7321; fax: (516) 794-5531; email: 9-avs-
nyaco-cos@faa.gov. Before using any
approved AMOC on any airplane to which
the AMOC applies, notify your appropriate
principal inspector (PI) in the FAA Flight
Standards District Office (FSDO), or lacking
a PI, your local FSDO.

(j) Related Information

Refer to European Union Aviation Safety
Agency (EASA) AD No. 2019-0086R1, dated
August 9, 2019, for related information. You
may examine the MCAI on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2020-0493.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Cranfield Aerospace Solutions Limited
Service Bulletin CAS/SB1480, Issue A, dated
July 2019.

(ii) Tamarack Aerospace Group Cessna 525,
525A, & 525B ATLAS Winglet Maintenance
Manual Supplement, Report Number: TAG—
1100-0101, Issue G, dated September 3,
2019.

(3) For Cranfield Aerospace Solutions
Limited and Tamarack Aerospace Group
service information identified in this AD,
contact Tamarack Aerospace Group, Inc.
2021 Industrial Drive, Sandpoint, Idaho
83864; telephone: (208) 255—4400; email:
support@tamarackaero.com; internet: https://
tamarackaero.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on November 13, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-25689 Filed 11-20-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2017-1059; Project
Identifier 2017-CE-035-AD; Amendment
39-21335; AD 2020-24-05]

RIN 2120-AA64

Airworthiness Directives; Piper
Aircraft, Inc. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Piper Aircraft, Inc. (Piper) Models PA—
28-140, PA-28-150, PA—-28-160, PA—
28-180, PA-28-235, PA-32-260, and
PA-32-300 airplanes. This AD was
prompted by reports of corrosion found
in an area of the main wing spar not
easily accessible for inspection. This AD
requires inspecting the left and right
main wing spars for corrosion, and, if
corrosion is found, taking all necessary
corrective actions. The FAA is issuing
this AD to address the unsafe condition
on these products.

DATES: This AD is effective December
28, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 28, 2020.

ADDRESSES: For service information
identified in this final rule, contact
Piper Aircraft, Inc., 2926 Piper Drive,
Vero Beach, Florida 32960; telephone:
(772) 567-4361; internet: https://
www.piper.com. You may view this
service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2017-1059.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2017—
1059; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
McCully, Aerospace Engineer, FAA,
Atlanta ACO Branch, 1701 Columbia
Avenue, College Park, Georgia 30337;
telephone: (404) 474-5548; fax: (404)
474-5606; email: william.mccully@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a supplemental
notice of proposed rulemaking (SNPRM)
to amend 14 CFR part 39 by adding an
AD that would apply to certain serial-
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numbered Piper Models PA-28-140,
PA-28-150, PA-28-160, PA-28-180,
PA-28-235, PA-32-260, and PA-32—
300 airplanes. The SNPRM published in
the Federal Register on August 4, 2020
(85 FR 47118). The FAA preceded the
SNPRM with a notice of proposed
rulemaking (NPRM) that published in
the Federal Register on November 7,
2017 (82 FR 51583).

The NPRM proposed to require
installing inspection access panels in
the lower wing skin near the left and the
right main wing spars (if not already
there), inspecting for corrosion, and
taking all necessary corrective actions if
corrosion is found. The NPRM was
prompted by reports of significant
corrosion found in an area of the main
wing spar not easily accessible for
inspection.

After the NPRM was issued, Piper
revised its service information to add a
minimum thickness dimension for the
top inboard wing skin and to include
procedures for reapplying corrosion
preventive compound if removed during
the inspection. Also, at the request of
some commenters, the FAA replaced the
proposal in the NPRM to install access
panels for the visual inspection with
optional access methods: The use of
existing access panels, installation of
access panels, accessing the area during
a concurrent inspection, or using a
borescope through existing holes or
openings. In the SNPRM, the FAA
proposed to inspect the left and right
main wing spar for corrosion, and, if
corrosion is found, take all necessary
corrective actions.

Corrosion of the main wing spar, if
not detected and corrected, could cause
the main wing spar to fail with

consequent loss of control of the
airplane. The FAA is issuing this AD to
address the unsafe condition on these
products.

Comments

The FAA received a comment from an
individual commenter. The commenter
supported the SNPRM without change.

Changes to the SNPRM

The FAA has removed the proposed
requirement in paragraph (g) of the
SNPRM to clean the inspection area in
accordance with the instructions in the
service information. Operators who
access the inspection area by a method
other than the inspection panels may
not have sufficient access to clean the
area as described in the service
information. The FAA has added
language to paragraph (h)(1) of the
SNPRM to clarify that if corrosion
exceeds the minimum allowable limit,
the structure must be repaired using a
method approved by the FAA office
specified in this AD.

Conclusion

The FAA reviewed the relevant data,
considered the comment received, and
determined that air safety requires
adopting the AD as proposed with the
clarification previously described.
Accordingly, the FAA is issuing this AD
to address the unsafe condition on these
products.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Piper Service
Bulletin No. 1304A, dated August 14,
2018 (Piper SB 1304A). The service
bulletin contains procedures for
installing an inspection access panel in

ESTIMATED COSTS

the lower wing skin near the left and the
right main wing spars, if not already
there, inspecting for corrosion, and, if
corrosion is found, taking all necessary
corrective actions. The service bulletin
also contains procedures for applying
corrosion prevention and for verifying
that the top inboard wing skin thickness
meets or exceeds the minimum
thickness after corrosion is removed.
This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Differences Between This AD and the
Service Information

Piper SB No. 1304A provides the
manufacturer’s procedures for installing
access panels on the lower skin of the
left wing and the right wing for easier
access to the left and right main wing
spar. This AD does not require installing
the access panels, but instead allows the
installation as an option to access the
inspection area.

In addition, Piper SB 1304A contains
actions labeled “Required for
Compliance” (RC), and the language in
the service bulletin and in paragraph
(j)(3) of this AD indicates that operators
must comply with all actions labeled RC
for compliance with this AD. However,
this AD does not require all of the steps
labeled as RC. Operators only need to
comply with the RC steps called out in
paragraphs (g) and (h) of this AD.

Costs of Compliance
The FAA estimates that this AD
affects 11,476 airplanes of U.S. registry.

The FAA estimates the following costs
to comply with this AD:

Action

Labor cost

Parts cost

Cost per product Cost on U.S. operators

Main wing spar inspec- 2 work-hours x $85

tion.

to inspect both wings.

per hour = $170 | Not Applicable

$170 per inspection
cycle.

$1,950,920 per inspec-
tion cycle.

OPTIONAL COSTS

. . Cost per
Optional action Labor cost Parts cost product
Install inspection access panel in the lower | 6 work-hours x $85 per hour = $510 to in- | $220 for the kit that contains provisions $730

wing skin near the left and the right main
wing spars.

stall the inspection access panel on
both wings.

for installing inspections access panels
on both wings.

This AD does not require the
installation of the access panels for the
visual inspection; however, it allows the
installation of the panels, as one of four
options, to access the inspection area.

On-Condition Costs

The extent of damage found during
the required inspection could vary
significantly from airplane to airplane.
The FAA has no way of determining
how much damage may be found on

each airplane, the cost to repair
damaged parts on each airplane, or the
number of airplanes that may require
repair.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order

13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-24-05 Piper Aircraft, Inc.:
Amendment 39-21335; Docket No.
FAA-2017-1059; Project Identifier
2017—-CE-035—-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective December 28, 2020.

(b) Affected ADs
None.
(c) Applicability

This AD applies to the following Piper
Aircraft, Inc. model airplanes that are
certificated in any category:

Table 1 to paragraph (c) of this AD — Affected Models and Serial Numbers

Model

Serial Numbers

PA-28-140

28-7725290

28-20001 through 28-26946, and 28-7125001 through

PA-28-150 and PA-28-160

28-1 through 28-4377, and 28-1760A

PA-28-180 28-671 through 28-5859, 28-7105001 through 28-
7205318, and 28-7305001 through 28-7505261

PA-28-235 28-10001 through 28-11378, 28-7110001 through
28-7710089, and 28E-11

PA-32-260 32-04, 32-1 through 32-1297, and 32-7100001 through
32-7800008

PA-32-300 32-15, 32-21, 32-40000 through 32-40974, and

32-7140001 through 32-7840222

(d) Subject

Joint Aircraft System Component (JASC)/
Air Transport Association (ATA) of America
Code 5711, Wing Spar.

(e) Unsafe Condition

This AD was prompted by reports of
corrosion found in an area of the main wing
spar not easily accessible for inspection. The
FAA is issuing this AD to detect and correct
corrosion in the wing root area of the left and
the right main wing spars. Corrosion of the
main wing spar, if not detected and
corrected, could cause the main wing spar to
fail with consequent loss of control of the
airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspect the Left and Right Main Wing
Spars for Corrosion

Within the next 100 hours time-in-service
(TIS) after the effective date of this AD or
within the next 12 months after the effective
date of this AD, whichever occurs first, and
thereafter at intervals not to exceed 7 years,
inspect the forward and aft surfaces of the
left and right main wing spars between wing
station (WS) 24.24 and WS 49.25 for
corrosion as follows.

(1) Gain visual access to the inspection
area by complying with either paragraph
(g)(1)(1), (i), (iii), or (iv) of this AD.

Note 1 to paragraph (g)(1) of this AD: Step
1 and figure 1 in Part I Wing Spar Inspection
of Piper Aircraft, Inc. Service Bulletin No.
1304A, August 14, 2018 (Piper SB No.
1304A), contain instructions you may use for
identifying the inspection area and
determining if wing access panels have been
installed.

(i) Remove existing wing inspection access
panels and fairings.

(ii) Install Inspection Access Hole Kit part
number 765-106V, and then remove the wing
inspection access panels and fairings.
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(iii) Access the inspection area during
concurrent maintenance such as a wing tank
removal, wing removal, or wing skin repair.

(iv) Use a lighted borescope capable of 10X
or higher power magnification display
through existing access points (e.g., wing root
fairing, landing gear panels, internal
lightening holes, or other access points
depending on model).

(2) Identify the wing spar configuration for
your airplane in accordance with table 1 and
figure 2 (sheets 1 and 2) in Part I Wing Spar
Inspection of Piper SB No. 1304A. Visually
inspect each spar component for evidence of
corrosion, including irregularities such as
blisters, flakes, chips, lumps, bulging skin,
and missing rivets.

Note 2 to paragraph (g)(2) of this AD: Paint
coatings may mask the initial stages of
corrosion, and faying surfaces, such as
riveted lap joints, may hide corrosion.

(h) Corrective Actions

(1) If any evidence of corrosion is found
during any inspection required by paragraph
(g) of this AD, before further flight, remove
the corrosion and determine whether the
thickness of the component meets or exceeds
the minimum thickness at all locations in
accordance with table 2 and step 5 in Part I
Wing Spar Inspection of Piper SB No. 1304A.
If the thickness of the component at any
location is less than the minimum thickness
specified in table 2 of Part I Wing Spar
Inspection of Piper SB No. 1304A, before
further flight, repair the structure in
accordance with a method approved by the
Manager, Atlanta ACO Branch, FAA. For a
repair method to be approved by the
Manager, Atlanta ACO Branch, as required by
this paragraph, the Manager’s approval letter
must specifically refer to this AD.

(2) If corrosion preventative compound
was removed as part of any inspection
required by paragraph (g) of this AD, before
further flight, apply corrosion preventative
compound by following step 1 in Part III
Return to Service of Piper SB No. 1304A.

(i) Credit for Actions Done Following
Previous Service Information

This paragraph provides credit for the
initial inspection and application of
corrosion preventative compound required
by paragraphs (g) and (h)(2) of this AD if you
performed the inspection before the effective
date of this AD using Piper Aircraft, Inc.
Service Bulletin No. 1304, dated August 23,
2017, and no evidence of corrosion was
found.

(j) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Atlanta ACO Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
certification office, send it to the attention of
the person identified in paragraph (k) of this
AD.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,

or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(3) For service information that contains
steps that are labeled as required for
Compliance (RC), the following provisions
apply.

(i) The steps labeled as RC, including
substeps under an RC step and any figures
identified in an RC step, must be done to
comply with the AD. An AMOC is required
for any deviations to RC steps, including
substeps and identified figures.

(ii) Steps not labeled as RC may be
deviated from using accepted methods in
accordance with the operator’s maintenance
or inspection program without obtaining
approval of an AMOGC, provided the RC steps,
including substeps and identified figures, can
still be done as specified, and the airplane
can be put back in an airworthy condition.

(k) Related Information

For more information about this AD,
contact Dan McCully, Aerospace Engineer,
FAA, Atlanta ACO Branch, 1701 Columbia
Avenue, College Park, Georgia 30337;
telephone: (404) 474-5548; fax: (404) 474—
5606; email: william.mccully@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Piper Aircraft, Inc. Service Bulletin No.
1304A, August 14, 2018.

(ii) [Reserved]

(3) For Piper Aircraft, Inc. service
information identified in this AD, contact
Piper Aircraft, Inc., 2926 Piper Drive, Vero
Beach, Florida 32960; telephone: (772) 567—
4361; internet: https://www.piper.com.

(4) You may view this service information
at FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 13, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2020-25690 Filed 11-20-20; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0753; Project
Identifier 2019-CE-033-AD; Amendment
39-21331; AD 2020-24-01]

RIN 2120-AA64
Airworthiness Directives; Pilatus
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Pilatus Aircraft Ltd. Model PC-24
airplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
identifies the unsafe condition as
overheating of the electrical wiring
splices close to the right-hand pitot-
static connector on frame 10. The FAA
is issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective December
28, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 28, 2020.

ADDRESSES: For service information
identified in this final rule, contact
Pilatus Aircraft Ltd., Customer
Technical Support (MCC), P.O. Box 992,
CH-6371 Stans, Switzerland; telephone:
+41 (0)41 619 67 74; fax: +41 (0)41 619
67 73; email: Techsupport@pilatus-
aircraft.com; internet: https://
www.pilatus-aircraft.com/en. You may
view this service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148. It is also available at https://
www.regulations.gov by searching for
and locating Docket No. FAA—2020-
0753.

Examining the AD Docket

You may examine the AD docket at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0753; or in person at Docket
Operations between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and
other information. The address for
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Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aviation Safety
Engineer, FAA, General Aviation &
Rotorcraft Section, International
Validation Branch, 901 Locust, Room
301, Kansas City, Missouri 64106;
telephone: (816) 329—-4059; fax: (816)
329-4090; email: doug.rudolph@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain serial-numbered Pilatus
Aircraft Ltd. Model PC-24 airplanes.
The NPRM published in the Federal
Register on September 2, 2020 (85 FR
54515). The NPRM was prompted by
MCAI originated by the European Union
Aviation Safety Agency (EASA), which
is the Technical Agent for the Member
States of the European Union. EASA
issued AD No. 2019-0166, dated July
15, 2019 (referred to after this as ““‘the
MCATI”), to correct an unsafe condition
for Pilatus Aircraft Ltd. Model PC-24
airplanes. The MCAI states:

During maintenance it was found that
affected parts located close to the right-hand
pitot/static connector on frame 10 showed
signs of overheating.

This condition, if not corrected, could lead
to an uncontrolled fire in the cockpit area, or
loss of probe heating and de-icing function,
possibly resulting in reduced control of the
aeroplane.

To address this potential unsafe condition,
Pilatus issued the [service bulletin] SB to
provide modification instructions.

For the reason described above, this
[EASA] AD requires replacement of affected
parts with serviceable parts, and prohibits
(re)installation of affected parts.

The MCAI identifies the “affected
part” as electrical wiring splice part
number (P/N) 971.31.32.561 and a
“serviceable part” as electrical wiring
splice P/N 971.31.32.641. EASA
identified the root cause of the
overheating as internal corrosion of the
affected splices, which are not
immersion-resistant, due to moisture
ingress. The serviceable splices are
immersion-resistant. You may examine
the MCAI at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0753.

Discussion of Final Airworthiness
Directive

Comments

The FAA received no comments on
the NPRM or on the determination of
the costs.

Conclusion

The FAA reviewed the relevant data
and determined that air safety requires
adopting this AD as proposed in the
NPRM. Accordingly, the FAA is issuing
this AD to address the unsafe condition
on these products.

Related Service Information Under 1
CFR Part 51

Pilatus Aircraft Ltd. has issued Pilatus
PC-24 Service Bulletin No. 30-002,
dated April 3, 2019. The service
information contains procedures for
replacing certain electrical splices and
wire for the pitot and static probes. This
service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this proposed
AD will affect 16 products of U.S.
registry. The FAA also estimates that it
would take 6 work-hours per product to
comply with the basic requirements of
this proposed AD. The average labor
rate is $85 per work-hour. Required
parts would cost about $65 per product.

Based on these figures, the FAA
estimates the cost of the proposed AD
on U.S. operators to be $9,200, or $575
per product.

The FAA has included all known
costs in its cost estimate. According to
the manufacturer, however, some of the
costs of this AD may be covered under
warranty, thereby reducing the cost
impact on affected operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.

This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.
Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-24-01 Pilatus Aircraft Ltd.:
Amendment 39-21331; Docket No.
FAA-2020-0753; Project Identifier
2019—-CE-033-AD.

(a) Effective Date

This airworthiness directive (AD) is
effective December 28, 2020.

(b) Affected ADs
None.
(c) Applicability

This airworthiness directive (AD) applies
to Pilatus Aircraft Ltd. Model PC-24
airplanes, serial numbers 101 through 125
inclusive, certificated in any category.

(d) Subject

Air Transport Association of America
(ATA) Code 30: Ice and Rain Protection.
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(e) Reason

This AD was prompted by mandatory
continuing airworthiness information (MCAI)
originated by an aviation authority of another
country to identify and correct an unsafe
condition on an aviation product. The MCAI
describes the unsafe condition as overheating
of the electrical wiring splices close to the
right-hand pitot-static connector on frame 10.
The FAA is issuing this AD to prevent
overheating of the pitot and static probe
electrical splices, which could lead to loss of
probe heating and de-icing function or an
inflight fire.

(f) Actions and Compliance

Unless already done, do the following
actions in paragraphs (f)(1) and (2) of this
AD:

(1) Within 3 months after the effective date
of this AD, for the pitot and static probes de-
ice wiring, replace wire H279A10 with wire
H279A12 and replace each electrical wiring
splice part number (P/N) 971.31.32.561 with
electrical wiring splice P/N 971.31.32.641 by
following the Accomplishment
Instructions—Aircraft, section 3.B., of Pilatus
Aircraft Ltd. PC-24 Service Bulletin No. 30—
002, dated April 3, 2019.

(2) After completing the requirements of
paragraph (f)(1) of this AD, do not install a
pitot and static probes de-ice wire H279A10
or electrical wiring splice P/N 971.31.32.561
on any airplane.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to Doug Rudolph, Aviation
Safety Engineer, FAA, General Aviation &
Rotorcraft Section, International Validation
Branch, 901 Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—-4059;
fax: (816) 329-4090; email: doug.rudolph@
faa.gov. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(h) Related Information

Refer to MCAI European Union Aviation
Safety Agency AD No. 2019-0166, dated July
15, 2019. You may examine the MCAI at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2020-0753.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Pilatus PC—24 Service Bulletin No. 30—
002, dated April 3, 2019.

(ii) [Reserved]

(3) For Pilatus Aircraft Ltd. service
information identified in this AD, contact
Pilatus Aircraft Ltd., Customer Technical

Support (MCC), P.O. Box 992, CH-6371
Stans, Switzerland; telephone: +41 (0)41 619
67 74; fax: +41 (0)41 619 67 73; email:
Techsupport@pilatus-aircraft.com; internet:
https://www.pilatus-aircraft.com/en.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on November 9, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-25701 Filed 11-20-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Chapter |

Notification of Temporary Travel
Restrictions Applicable to Land Ports
of Entry and Ferries Service Between
the United States and Canada

AGENCY: Office of the Secretary, U.S.
Department of Homeland Security; U.S.
Customs and Border Protection, U.S.
Department of Homeland Security.

ACTION: Notification of continuation of
temporary travel restrictions.

SUMMARY: This document announces the
decision of the Secretary of Homeland
Security (Secretary) to continue to
temporarily limit the travel of
individuals from Canada into the United
States at land ports of entry along the
United States-Canada border. Such
travel will be limited to “essential
travel,” as further defined in this
document.

DATES: These restrictions go into effect
at 12 a.m. Eastern Standard Time (EST)
on November 22, 2020 and will remain
in effect until 11:59 p.m. EST on
December 21, 2020.

FOR FURTHER INFORMATION CONTACT: Carl
Jaigobind, Office of Field Operations
Coronavirus Coordination Cell, U.S.
Customs and Border Protection (CBP) at
202-325-0840.

SUPPLEMENTARY INFORMATION:

Background

On March 24, 2020, DHS published
notice of the Secretary’s decision to
temporarily limit the travel of
individuals from Canada into the United
States at land ports of entry along the
United States-Canada border to
“essential travel,” as further defined in
that document.! The document
described the developing circumstances
regarding the COVID-19 pandemic and
stated that, given the outbreak and
continued transmission and spread of
the virus associated with COVID-19
within the United States and globally,
the Secretary had determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Canada posed a ‘“‘specific threat to
human life or national interests.”” The
Secretary later published a series of
notifications continuing such
limitations on travel until 11:59 p.m.
EST on November 21, 2020.2

The Secretary has continued to
monitor and respond to the COVID-19
pandemic. As of the week of November
15, there are over 53 million confirmed
cases globally, with over 1.3 million
confirmed deaths.3 There are over 11.1
million confirmed and probable cases
within the United States,* over 287,000
confirmed cases in Canada,> and over
997,000 confirmed cases in Mexico.6

Notice of Action

Given the outbreak and continued
transmission and spread of COVID-19
within the United States and globally,
the Secretary has determined that the

185 FR 16548 (Mar. 24, 2020). That same day,
DHS also published notice of the Secretary’s
decision to temporarily limit the travel of
individuals from Mexico into the United States at
land ports of entry along the United States-Mexico
border to “‘essential travel,” as further defined in
that document. 85 FR 16547 (Mar. 24, 2020).

2 See 85 FR 67276 (Oct. 22, 2020); 85 FR 59670
(Sept. 23, 2020); 85 FR 51634 (Aug. 21, 2020); 85
FR 44185 (July 22, 2020); 85 FR 37744 (June 24,
2020); 85 FR 31050 (May 22, 2020); 85 FR 22352
(Apr. 22, 2020). DHS also published parallel
notifications of the Secretary’s decisions to
continue temporarily limiting the travel of
individuals from Mexico into the United States at
land ports of entry along the United States-Mexico
border to “essential travel.” See 85 FR 67275 (Oct.
22, 2020); 85 FR 59669 (Sept. 23, 2020); 85 FR
51633 (Aug. 21, 2020); 85 FR 44183 (July 22, 2020);
85 FR 37745 (June 24, 2020); 85 FR 31057 (May 22,
2020); 85 FR 22353 (Apr. 22, 2020).

3 WHO, Coronavirus disease 2019 (COVID-19)
Weekly Epidemiological Update (Nov. 17, 2020),
available at https://www.who.int/publications/m/
item/weekly-epidemiological-update---17-
november-2020.

4CDC, COVID Data Tracker (last updated Nov. 17,
2020), available at https://covid.cdc.gov/covid-data-
tracker/.

5WHO, COVID-19 Weekly Epidemiological
Update (Nov. 17, 2020).

61d.
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risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Canada poses an ongoing ‘““specific
threat to human life or national
interests.”

U.S. and Canadian officials have
mutually determined that non-essential
travel between the United States and
Canada poses additional risk of
transmission and spread of the virus
associated with COVID-19 and places
the populace of both nations at
increased risk of contracting the virus
associated with COVID-19. Moreover,
given the sustained human-to-human
transmission of the virus, returning to
previous levels of travel between the
two nations places the personnel
staffing land ports of entry between the
United States and Canada, as well as the
individuals traveling through these
ports of entry, at increased risk of
exposure to the virus associated with
COVID-19. Accordingly, and consistent
with the authority granted in 19 U.S.C.
1318(b)(1)(C) and (b)(2),” I have
determined that land ports of entry
along the U.S.-Canada border will
continue to suspend normal operations
and will only allow processing for entry
into the United States of those travelers
engaged in “‘essential travel,” as defined
below. Given the definition of “essential
travel”” below, this temporary alteration
in land ports of entry operations should
not interrupt legitimate trade between
the two nations or disrupt critical
supply chains that ensure food, fuel,
medicine, and other critical materials

719 U.S.C. 1318(b)(1)(C) provides that
“[n]otwithstanding any other provision of law, the
Secretary of the Treasury, when necessary to
respond to a national emergency declared under the
National Emergencies Act (50 U.S.C. 1601 et seq.)
or to a specific threat to human life or national
interests,” is authorized to “[t]ake any . . . action
that may be necessary to respond directly to the
national emergency or specific threat.” On March
1, 2003, certain functions of the Secretary of the
Treasury were transferred to the Secretary of
Homeland Security. See 6 U.S.C. 202(2), 203(1).
Under 6 U.S.C. 212(a)(1), authorities “‘related to
Customs revenue functions” were reserved to the
Secretary of the Treasury. To the extent that any
authority under section 1318(b)(1) was reserved to
the Secretary of the Treasury, it has been delegated
to the Secretary of Homeland Security. See Treas.
Dep’t Order No. 100-16 (May 15, 2003), 68 FR
28322 (May 23, 2003). Additionally, 19 U.S.C.
1318(b)(2) provides that “[n]otwithstanding any
other provision of law, the Commissioner of U.S.
Customs and Border Protection, when necessary to
respond to a specific threat to human life or
national interests, is authorized to close temporarily
any Customs office or port of entry or take any other
lesser action that may be necessary to respond to
the specific threat.” Congress has vested in the
Secretary of Homeland Security the “functions of
all officers, employees, and organizational units of
the Department,” including the Commissioner of
CBP. 6 U.S.C. 112(a)(3).

reach individuals on both sides of the
border.

For purposes of the temporary
alteration in certain designated ports of
entry operations authorized under 19
U.S.C. 1318(b)(1)(C) and (b)(2), travel
through the land ports of entry and ferry
terminals along the United States-
Canada border shall be limited to
“essential travel,” which includes, but
is not limited to—

e U.S. citizens and lawful permanent
residents returning to the United States;
e Individuals traveling for medical
purposes (e.g., to receive medical

treatment in the United States);

o Individuals traveling to attend
educational institutions;

o Individuals traveling to work in the
United States (e.g., individuals working
in the farming or agriculture industry
who must travel between the United
States and Canada in furtherance of
such work);

e Individuals traveling for emergency
response and public health purposes
(e.g., government officials or emergency
responders entering the United States to
support federal, state, local, tribal, or
territorial government efforts to respond
to COVID-19 or other emergencies);

o Individuals engaged in lawful cross-
border trade (e.g., truck drivers
supporting the movement of cargo
between the United States and Canada);

¢ Individuals engaged in official
government travel or diplomatic travel;

e Members of the U.S. Armed Forces,
and the spouses and children of
members of the U.S. Armed Forces,
returning to the United States; and

e Individuals engaged in military-
related travel or operations.

The following travel does not fall
within the definition of “‘essential
travel” for purposes of this
Notification—

e Individuals traveling for tourism
purposes (e.g., sightseeing, recreation,
gambling, or attending cultural events).

At this time, this Notification does not
apply to air, freight rail, or sea travel
between the United States and Canada,
but does apply to passenger rail,
passenger ferry travel, and pleasure boat
travel between the United States and
Canada. These restrictions are
temporary in nature and shall remain in
effect until 11:59 p.m. EST on December
21, 2020. This Notification may be
amended or rescinded prior to that time,
based on circumstances associated with
the specific threat.8

The Commissioner of U.S. Customs
and Border Protection (CBP) is hereby

8DHS is working closely with counterparts in
Mexico and Canada to identify appropriate public
health conditions to safely ease restrictions in the
future and support U.S. border communities.

directed to prepare and distribute
appropriate guidance to CBP personnel
on the continued implementation of the
temporary measures set forth in this
Notification. The CBP Commissioner
may determine that other forms of
travel, such as travel in furtherance of
economic stability or social order,
constitute “‘essential travel”” under this
Notification. Further, the CBP
Commissioner may, on an
individualized basis and for
humanitarian reasons or for other
purposes in the national interest, permit
the processing of travelers to the United
States not engaged in “essential travel.”

The Acting Secretary of Homeland
Security, Chad F. Wolf, having reviewed
and approved this document, has
delegated the authority to electronically
sign this document to Chad R. Mizelle,
who is the Senior Official Performing
the Duties of the General Counsel for
DHS, for purposes of publication in the
Federal Register.

Chad R. Mizelle,

Senior Official Performing the Duties of the
General Counsel, U.S. Department of
Homeland Security.

[FR Doc. 2020-25865 Filed 11-20-20; 8:45 am]
BILLING CODE 9112-FP-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

19 CFR Chapter |

Notification of Temporary Travel
Restrictions Applicable to Land Ports
of Entry and Ferries Service Between
the United States and Mexico

AGENCY: Office of the Secretary, U.S.
Department of Homeland Security; U.S.
Customs and Border Protection, U.S.
Department of Homeland Security.
ACTION: Notification of continuation of
temporary travel restrictions.

SUMMARY: This document announces the
decision of the Secretary of Homeland
Security (Secretary) to continue to
temporarily limit the travel of
individuals from Mexico into the United
States at land ports of entry along the
United States-Mexico border. Such
travel will be limited to “essential
travel,” as further defined in this
document.

DATES: These restrictions go into effect
at 12 a.m. Eastern Standard Time (EST)
on November 22, 2020 and will remain
in effect until 11:59 p.m. EST on
December 21, 2020.

FOR FURTHER INFORMATION CONTACT: Carl
Jaigobind, Office of Field Operations
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Coronavirus Coordination Cell, U.S.
Customs and Border Protection (CBP) at
202-325-0840.

SUPPLEMENTARY INFORMATION:
Background

On March 24, 2020, DHS published
notice of the Secretary’s decision to
temporarily limit the travel of
individuals from Mexico into the United
States at land ports of entry along the
United States-Mexico border to
“essential travel,” as further defined in
that document.! The document
described the developing circumstances
regarding the COVID-19 pandemic and
stated that, given the outbreak and
continued transmission and spread of
the virus associated with COVID-19
within the United States and globally,
the Secretary had determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Mexico posed a “specific threat to
human life or national interests.” The
Secretary later published a series of
notifications continuing such
limitations on travel until 11:59 p.m.
EST on November 21, 2020.2

The Secretary has continued to
monitor and respond to the COVID-19
pandemic. As of the week of November
15, there are over 53 million confirmed
cases globally, with over 1.3 million
confirmed deaths.3 There are over 11.1
million confirmed and probable cases
within the United States,* over 287,000
confirmed cases in Canada,5 and over
997,000 confirmed cases in Mexico.6

185 FR 16547 (Mar. 24, 2020). That same day,
DHS also published notice of the Secretary’s
decision to temporarily limit the travel of
individuals from Canada into the United States at
land ports of entry along the United States-Canada
border to “‘essential travel,” as further defined in
that document. 85 FR 16548 (Mar. 24, 2020).

2 See 85 FR 67275 (Oct. 22, 2020); 85 FR 59669
(Sept. 23, 2020); 85 FR 51633 (Aug. 21, 2020); 85
FR 44183 (July 22, 2020); 85 FR 37745 (June 24,
2020); 85 FR 31057 (May 22, 2020); 85 FR 22353
(Apr. 22, 2020). DHS also published parallel
notifications of the Secretary’s decisions to
continue temporarily limiting the travel of
individuals from Canada into the United States at
land ports of entry along the United States-Canada
border to “essential travel.” See 85 FR 67276 (Oct.
22, 2020); 85 FR 59670 (Sept. 23, 2020); 85 FR
51634 (Aug. 21, 2020); 85 FR 44185 (July 22, 2020);
85 FR 37744 (June 24, 2020); 85 FR 31050 (May 22,
2020); 85 FR 22352 (Apr. 22, 2020).

3 WHO, Coronavirus disease 2019 (COVID-19)
Weekly Epidemiological Update (Nov. 17, 2020),
available at https://www.who.int/publications/m/
item/weekly-epidemiological-update---17-
november-2020.

4CDC, COVID Data Tracker (last updated Nov. 17,
2020), available at https://covid.cdc.gov/covid-data-
tracker/.

5WHO, COVID-19 Weekly Epidemiological
Update (Nov. 17, 2020).

61d.

Notice of Action

Given the outbreak and continued
transmission and spread of COVID-19
within the United States and globally,
the Secretary has determined that the
risk of continued transmission and
spread of the virus associated with
COVID-19 between the United States
and Mexico poses an ongoing ‘“‘specific
threat to human life or national
interests.”

U.S. and Mexican officials have
mutually determined that non-essential
travel between the United States and
Mexico poses additional risk of
transmission and spread of the virus
associated with COVID-19 and places
the populace of both nations at
increased risk of contracting the virus
associated with COVID-19. Moreover,
given the sustained human-to-human
transmission of the virus, returning to
previous levels of travel between the
two nations places the personnel
staffing land ports of entry between the
United States and Mexico, as well as the
individuals traveling through these
ports of entry, at increased risk of
exposure to the virus associated with
COVID-19. Accordingly, and consistent
with the authority granted in 19 U.S.C.
1318(b)(1)(C) and (b)(2),” I have
determined that land ports of entry
along the U.S.-Mexico border will
continue to suspend normal operations
and will only allow processing for entry
into the United States of those travelers
engaged in “essential travel,” as defined
below. Given the definition of “essential
travel”” below, this temporary alteration
in land ports of entry operations should
not interrupt legitimate trade between

719 U.S.C. 1318(b)(1)(C) provides that
“[n]otwithstanding any other provision of law, the
Secretary of the Treasury, when necessary to
respond to a national emergency declared under the
National Emergencies Act (50 U.S.C. 1601 et seq.)
or to a specific threat to human life or national
interests,” is authorized to “[t]lake any . . . action
that may be necessary to respond directly to the
national emergency or specific threat.” On March
1, 2003, certain functions of the Secretary of the
Treasury were transferred to the Secretary of
Homeland Security. See 6 U.S.C. 202(2), 203(1).
Under 6 U.S.C. 212(a)(1), authorities ‘“related to
Customs revenue functions” were reserved to the
Secretary of the Treasury. To the extent that any
authority under section 1318(b)(1) was reserved to
the Secretary of the Treasury, it has been delegated
to the Secretary of Homeland Security. See Treas.
Dep’t Order No. 100-16 (May 15, 2003), 68 FR
28322 (May 23, 2003). Additionally, 19 U.S.C.
1318(b)(2) provides that “[nJotwithstanding any
other provision of law, the Commissioner of U.S.
Customs and Border Protection, when necessary to
respond to a specific threat to human life or
national interests, is authorized to close temporarily
any Customs office or port of entry or take any other
lesser action that may be necessary to respond to
the specific threat.”” Congress has vested in the
Secretary of Homeland Security the “functions of
all officers, employees, and organizational units of
the Department,” including the Commissioner of
CBP. 6 U.S.C. 112(a)(3).

the two nations or disrupt critical
supply chains that ensure food, fuel,
medicine, and other critical materials
reach individuals on both sides of the
border.

For purposes of the temporary
alteration in certain designated ports of
entry operations authorized under 19
U.S.C. 1318(b)(1)(C) and (b)(2), travel
through the land ports of entry and ferry
terminals along the United States-
Mexico border shall be limited to
“‘essential travel,” which includes, but
is not limited to—

e U.S. citizens and lawful permanent
residents returning to the United States;
¢ Individuals traveling for medical
purposes (e.g., to receive medical

treatment in the United States);

e Individuals traveling to attend
educational institutions;

¢ Individuals traveling to work in the
United States (e.g., individuals working
in the farming or agriculture industry
who must travel between the United
States and Mexico in furtherance of
such work);

e Individuals traveling for emergency
response and public health purposes
(e.g., government officials or emergency
responders entering the United States to
support federal, state, local, tribal, or
territorial government efforts to respond
to COVID-19 or other emergencies);

¢ Individuals engaged in lawful cross-
border trade (e.g., truck drivers
supporting the movement of cargo
between the United States and Mexico);

¢ Individuals engaged in official
government travel or diplomatic travel;

e Members of the U.S. Armed Forces,
and the spouses and children of
members of the U.S. Armed Forces,
returning to the United States; and

¢ Individuals engaged in military-
related travel or operations.

The following travel does not fall
within the definition of “essential
travel” for purposes of this
Notification—

e Individuals traveling for tourism
purposes (e.g., sightseeing, recreation,
gambling, or attending cultural events).

At this time, this Notification does not
apply to air, freight rail, or sea travel
between the United States and Mexico,
but does apply to passenger rail,
passenger ferry travel, and pleasure boat
travel between the United States and
Mexico. These restrictions are
temporary in nature and shall remain in
effect until 11:59 p.m. EST on December
21, 2020. This Notification may be
amended or rescinded prior to that time,
based on circumstances associated with
the specific threat.8

8DHS is working closely with counterparts in
Mexico and Canada to identify appropriate public
Continued
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The Commissioner of U.S. Customs
and Border Protection (CBP) is hereby
directed to prepare and distribute
appropriate guidance to CBP personnel
on the continued implementation of the
temporary measures set forth in this
Notification. The CBP Commissioner
may determine that other forms of
travel, such as travel in furtherance of
economic stability or social order,
constitute “essential travel” under this
Notification. Further, the CBP
Commissioner may, on an
individualized basis and for
humanitarian reasons or for other
purposes in the national interest, permit
the processing of travelers to the United
States not engaged in “‘essential travel.”

The Acting Secretary of Homeland
Security, Chad F. Wolf, having reviewed
and approved this document, has
delegated the authority to electronically
sign this document to Chad R. Mizelle,
who is the Senior Official Performing
the Duties of the General Counsel for
DHS, for purposes of publication in the
Federal Register.

Chad R. Mizelle,

Senior Official Performing the Duties of the
General Counsel, U.S. Department of
Homeland Security.

[FR Doc. 2020-25866 Filed 11-20-20; 8:45 am]
BILLING CODE 9112-FP-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2020-0684]
RIN 1625-AA00

Safety Zone; Breton Sound, New
Orleans, LA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
certain navigable waters of Breton
Sound, LA. The safety zone
encompasses all navigable waters
within a 100-yard radius of the LOBO
Durango platform riser in Breton Sound
Block 49 at 29 27.000 N, 089 17.682 W.
The temporary safety zone is necessary
to protect personnel, vessels, and the
marine environment from potential
hazards created by emergency repair
operations to the damaged structure.
Entry of vessels or persons into this
zone is prohibited unless specifically

health conditions to safely ease restrictions in the
future and support U.S. border communities.

authorized by the Captain of the Port
Sector New Orleans or an authorized
representative.

DATES: This rule is effective without
actual notice from November 23, 2020
through December 4, 2020. For the
purposes of enforcement, actual notice
will be used from November 10, 2020
until November 23, 2020.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov, type USCG-2020—
0684 in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rule.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Commander Corinne
Plummer, Sector New Orleans, U.S.
Coast Guard; telephone 504-365—2246,
email Corinne.M.Plummer@uscg.mil.
SUPPLEMENTARY INFORMATION:

I. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because it is
impracticable. It is impracticable to
publish an NPRM because we must
establish this temporary safety zone as
soon as possible and lack sufficient time
to provide a reasonable comment period
and then consider those comments
before issuing the rule.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be contrary to public
interest because immediate action is
needed to respond to the potential
safety hazards associated with the
emergency repairs on/near LOBO
Durango platform riser.

IIL. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70034
(previously 33 U.S.C. 1231). The
Captain of the Port Sector New Orleans
(COTP) has determined that potential
hazards associated with emergency
repair operations, consisting of securing
and repairing the damaged LOBO
Durango structure, will be of a safety
concern for anyone within a 100-yard
radius of the structure, located at
approximately 29 27.000 N, 089 17.682
W, Breton Sound, Block 49. This rule is
necessary to protect personnel, vessels,
and the marine environment on the
navigable waters within the safety zone
while the repairs are being carried out.

IV. Discussion of the Rule

This rule establishes a safety zone
starting November 10, 2020 until
approximately December 4, 2020, or
until repairs are complete, whichever
comes first. The temporary safety zone
will encompass all navigable waters
within 100-yards radius of the LOBO
Durango structure located in Breton
Sound, Block 49, at approximately 29
27.000 N, 089 17.682 W. The duration
of the zone is intended to protect
personnel, vessels, and the marine
environment in these navigable waters
while the structure is being repaired. No
vessel or person will be permitted to
enter the safety zone without obtaining
permission from the COTP or a
designated representative. Vessels
requiring entry into this safety zone
must request permission from the COTP
or a designated representative. They
may be contacted on VHF-FM Channel
16 or 67 or by telephone at (504) 365—
2200. Persons and vessels permitted to
enter this safety zone must transit at
their slowest safe speed and comply
with all lawful directions issued by the
COTP or the designated representative.
The COTP or a designated
representative will inform the public of
the enforcement times and date for this
safety zone through Broadcast Notices to
Mariners (BNMs), Local Notices to
Mariners (LNMs), and/or Marine Safety
Information Bulletins (MSIBs), as
appropriate.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
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benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This rule has not
been designated a “‘significant
regulatory action,” under Executive
Order 12866. Accordingly, this rule has
not been reviewed by the Office of
Management and Budget (OMB), and
pursuant to OMB guidance it is exempt
from the requirements of Executive
Order 13771.

This regulatory action determination
is based on the size and duration of the
temporary safety zone. This safety zone
will restrict vessel traffic from entering
or remaining within a 100-yard radial
section of Breton Sound, Block 49,
while an emergency repairs to LOBO
Durango structure occur. The repairs are
expected to take no longer than 30 days.
Moreover, the Coast Guard will issue a
Broadcast Notices to Mariners (BNMs)
via VHF-FM marine channel 16 about
the zone, and the rule allows vessels to
seek permission to enter the zone, Local
Notices to Mariners (LNMs), and/or
Marine Safety Information Bulletins
(MSIBs), as appropriate.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the
temporary safety zone may be small
entities, for the reasons stated in section
V.A above, this rule will not have a
significant economic impact on any
vessel owner or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
temporary safety zone that prohibits
entry within 100-yard radius of the
LOBO Durango structure located at
approximately 29 27.000 N, 089 17.682
W, Breton Sound, Block 49 for about 30
days. It is categorically excluded from
further review under paragraph L[60a]
of Appendix A, Table 1 of DHS
Instruction Manual 023-01-001-01,
Rev. 1. A Record of Environmental
Consideration supporting this
determination is available in the docket.
For instructions on locating the docket,
see the ADDRESSES section of this
preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 46 U.S.C. 70034, 70051; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Add § 165.T08—0684 to read as
follows:

§165.T08-0684 Safety Zone; Breton
Sound, New Orleans, LA.

(a) Location. The following area is a
safety zone: All navigable waters within
a 100-yard radius of LOBO Durango
platform rise structure located at
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position 29 27.000 N, 089 17.682 W in
Breton Sound, Block 49.

(b) Effective period. This section is
effective without actual notice from
November 23, 2020 until December 4,
2020. For the purposes of enforcement,
actual notice will be used from
November 10, 2020 until November 23,
2020.

(c) Enforcement period. This section
will be enforced from November 10,
2020 until December 4, 2020, or until
repairs are complete, whichever comes
first.

(d) Regulations. (1) In accordance
with the general regulations in § 165.23,
entry into or remaining within this zone
is prohibited unless authorized by the
Captain of the Port Sector New Orleans
(COTP) or designated representative.

(2) Vessels requiring entry into this
safety zone must request permission
from the COTP or a designated
representative. They may be contacted
on VHF-FM Channel 16 or 67 or by
telephone at (504) 365—2200.

(3) Persons and vessels permitted to
enter this safety zone must transit at
their slowest safe speed and comply
with all lawful directions issued by
COTP or the designated representative.

(e) Information broadcasts. The COTP
or a designated representative will
inform the public of the enforcement
times and date for this safety zone
through Broadcast Notices to Mariners
(BNMs), Local Notices to Mariners
(LNMs), and/or Marine Safety
Information Bulletins (MSIBs) as
appropriate.

Dated: November 10, 2020.

W.E. Watson,

Captain, U.S. Coast Guard, Captain of the
Port Sector New Orleans.

[FR Doc. 2020-25293 Filed 11-20-20; 8:45 am]
BILLING CODE 9110-04-P

POSTAL SERVICE
39 CFR Part 111

Domestic Competitive Products
Pricing and Mailing Standards
Changes

AGENCY: Postal Service™,
ACTION: Final rule.

SUMMARY: The Postal Service is
amending Mailing Standards of the
United States Postal Service, Domestic
Mail Manual (DMM®), to reflect changes
to prices and mailing standards for
competitive products.

DATES: Effective January 24, 2021.

FOR FURTHER INFORMATION CONTACT: Tom
Foti at (202) 268-2931 or Garry
Rodriguez at (202) 268-7281.

SUPPLEMENTARY INFORMATION: This final
rule describes new prices and product
features for competitive products, by
class of mail, established by the
Governors of the United States Postal
Service®. New prices are available
under Docket Number CP2021-28 on
the Postal Regulatory Commission PRC
website at http://www.prc.gov, and on
the Postal Explorer® website at http://
pe.usps.com.

The Postal Service will revise Mailing
Standards of the United States Postal
Service, Domestic Mail Manual (DMM),
to reflect changes to prices and mailing
standards for the following competitive
products:

o Priority Mail Express®.

Priority Mail®.

First-Class Package Service®.
Parcel Select®.

USPS Retail Ground®.

Extra Services.

Return Services.

Mailer Services.

Recipient Services.

e Other.

Competitive product prices and
changes are identified by product as
follows:

Priority Mail Express
Prices

Overall, Priority Mail Express prices
will increase 1.2 percent. Priority Mail
Express will continue to offer zoned and
Flat Rate Retail, Commercial Base®, and
Commercial Plus® pricing.

Retail prices will increase an average
of 1.0 percent. The Flat Rate Envelope
price will remain at $26.35, the Legal
Flat Rate Envelope will remain at
$26.50, and the Padded Flat Rate
Envelope will remain at $26.95.

Commercial Plus prices were matched
to the Commercial Base prices in the
2016 price change and will continue to
be matched in 2021. Commercial Base
and Commercial Plus prices will
increase an average of 2.5 percent.

Priority Mail
Prices

Overall, Priority Mail prices will
increase 3.5 percent. Priority Mail will
continue to offer zoned and Flat Rate
Retail, Commercial Base, and
Commercial Plus pricing.

Retail prices will increase an average
of 3.0 percent. The Flat Rate Envelope
price will increase to $7.95, the Legal
Flat Rate Envelope will increase to
$8.25, and the Padded Flat Rate
Envelope will increase to $8.55. The
Small Flat Rate Box price will increase
to $8.45 and the Medium Flat Rate
Boxes will increase to $15.50. The Large
Flat Rate Box will increase to $21.90

and the APO/FPO/DPO Large Flat Rate
Box will increase to $20.40.

Commercial Base prices offer lower
prices to customers who use authorized
postage payment methods. Commercial
Base prices will increase an average of
3.6 percent.

The Commercial Plus price category
offers price incentives to large volume
customers who have a customer
commitment agreement with USPS®.
Commercial Plus prices as a whole will
increase 4.5 percent.

First-Class Package Service
Prices

Overall, First-Class Package Service—
Retail prices will increase 4.8 percent.

Overall, First-Class Package Service—
Commercial prices will increase 6.5
percent.

Parcel Select

Prices

The prices for Parcel Select
Destination Entry will increase an
average of 8.9 percent. Parcel Select
Ground prices will increase an average
of 1.3 percent. The prices for Parcel
Select Lightweight® will increase an
average of 20.0 percent.

USPS Retail Ground

Overall, USPS Retail Ground prices
will increase an average of 3.0 percent.

Extra Services

Adult Signature Service

Adult Signature Required and Adult
Signature Restricted Delivery service
prices are increasing 3.8 and 3.6 percent
respectively. The price for Adult
Signature Required will increase to
$6.90 and Adult Signature Restricted
Delivery will increase to $7.15.

Return Services
Parcel Return Service

Overall, Parcel Return Service prices
will increase an average of 4.9 percent.

Return Sectional Center Facility
(RSCF) prices will increase an average
of 4.9 percent and Return Delivery Unit
(RDU) prices will increase an average of
4.9 percent.

Mailer Services
Pickup on Demand Service

The Pickup on Demand® service fee
will increase 4.2 percent to $25.00.

USPS Premium Tracking Service

Overall, USPS Premium Tracking
Service™ prices will remain the same.
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USPS Premium Tracking Service Name
Change

The Postal Service is renaming USPS
Premium Tracking™ service as USPS
Tracking Plus™ service.

Recipient Services

Post Office Box Service

The competitive Post Office Box™
service prices will increase an average
of 23.3 percent within the updated price
ranges.

Premium Forwarding Service

Premium Forwarding Service® (PFS®)
prices will increase between 3.9 and 4.0
percent depending on the specific price
element. The enrollment fee paid at the
retail counter for PFS-Residential will
increase to $22.75 and the PFS-
Residential, PFS-Commercial, and PFS-
Local enrollment fee paid online will
increase to $20.90 per application. The
price of the weekly shipment charge for
PFS-Residential and per container
charge for PFS-Local will increase to
$22.75.

USPS Package Intercept

The USPS Package Intercept® fee will
increase 4.1 percent to $15.25.

Other

Address Enhancement Service

Address Enhancement Service
competitive product prices will increase
between 3.7 and 100.0 percent.

Small Parcel Forwarding Fee

The small parcel forwarding fee, an
optional service first offered in January
2019, will increase 4.2 percent to $4.95.

Oversize Item Charge

As provided in the October 17, 2018,
Federal Register final rule (83 FR
52326-52330) for an overweight item,
the Postal Service is introducing a
similar charge for an item identified in
the postal network that exceeds the 130-
inch length plus girth maximum
dimensional limit for Postal Service
products, and is therefore nonmailable.
Oversize items identified in the postal
network will be assessed a $100 fee
payable before release of the item,
unless the item is discovered and
picked up at the same facility where it
was entered. The Postal Service is also
adding a commercial payment method,
PostalOne!, for fee payment.

Resources

The Postal Service provides
additional resources to assist customers
with this price change for competitive
products. These tools include price lists,
downloadable price files, and Federal

Register Notices, which may be found
on the Postal Explorer® website at
http://pe.usps.com.

The Postal Service adopts the
following changes to Mailing Standards
of the United States Postal Service,
Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure, Postal Service.

Accordingly, 39 CFR part 111 is
amended as follows:

PART 111—[AMENDED]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 13 U.S.C. 301—
307; 18 U.S.C. 1692-1737; 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201—
3219, 3403-3406, 3621, 3622, 3626, 3632,
3633, and 5001.

m 2. Revise Mailing Standards of the
United States Postal Service, Domestic
Mail Manual (DMM) as follows:

Mailing Standards of the United States
Postal Service, Domestic Mail Manual
(DMM)

* * * * *

500 Additional Mailing Services

* * * * *

507 Mailer Services

* * * * *

[Revise the heading and text of 11.0
to read as follows:]

11.0 USPS Tracking Plus Service

USPS Tracking Plus service allows
customers to request the Postal Service
retain scan data, or scan and signature
data for their packages, beyond the
Postal Service’s standard data retention
period, for up to 10 years. USPS
Tracking Plus service is available for
commercial packages shipped via
Priority Mail Express, Priority Mail,
First-Class Package Service, Parcel
Select, and commercial packages with
Adult Signature Services. For Scan and
Signature Retention on products other
than Priority Mail Express, the customer
must have purchased an underlying
signature service, such as Signature
Confirmation service (see Notice 123—
Price List). Customers can request USPS
Tracking Plus service online at
usps.com or through a Shipping
Services File.

* * * * *

600 Basic Standards for All Mailing
Services

601 Mailability

* * * * *

[Revise the heading of 1.2 to read as
follows:]

1.2 Overweight or Oversize Items

[Revise the text of 1.2.1 to read as
follows:]

1.2.1 Description

The Postal Service maximum
mailpiece weight limit is 70 pounds (see
201.7.3) and the maximum dimension is
130 inches (length plus girth). Any item
exceeding the 70-pound weight or 130-
inch dimensional maximum limits are
nonmailable and if found in the postal
network, must be secured for pick-up by
the mailer or addressee and assessed a
fee as provided under 1.2.3.

1.2.2 Products and Services

[Revise the text of 1.2.2 to read as
follows:]

The standard in 1.2.1 applies to any
item that exceeds the 70-pound
maximum weight limit or 130-inch
maximum dimensional limit including
return services, return to sender, and
undeliverable as addressed. The
standard in 1.2.1 for items exceeding the
70-pound weight or 130-inch
dimensional maximum limits does not
apply to the Competitive P.O. Box Street
Addressing feature in DMM subsection
508.4.5.4.

1.2.3 Fee

[Revise the text of 1.2.3 to read as
follows:]

Except for an overweight or oversize
item discovered and picked up at the
same facility where it was entered, the
overweight/oversize item fee of $100
will be assessed and must be paid before
release of the item. The $100
overweight/oversize item fee may be
paid by any authorized retail payment
method or through PostalOne!.

1.2.4 Pickup

[Revise the text of 1.2.4 to read as
follows:]

Unless authorized, an overweight or
oversize item not paid for and picked up
within 14 calendar days will be
considered abandoned and disposed of

at the discretion of the Postal Service.
* * * * *

Notice 123 (Price List)

[Revise competitive prices as
applicable.]

* * * *
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We will publish an appropriate
amendment to 39 CFR part 111 to reflect
these changes.

Ruth Stevenson,

Attorney, Federal Compliance.

[FR Doc. 2020-25833 Filed 11-19-20; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 204, 209, and 252
[Docket DARS—2020-0030]
RIN 0750-AK89

Defense Federal Acquisition
Regulation Supplement: Repeal of
DFARS Provision and Clause on
Reserve Officer Training Corps and
Military Recruiting on Campus (DFARS
Case 2020-D002)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove a provision and a
clause that are no longer necessary.

DATES: Effective November 23, 2020.

FOR FURTHER INFORMATION CONTACT: Ms.
Carrie Moore, telephone 571-372-6093.

SUPPLEMENTARY INFORMATION:

I. Background

DFARS provision 252.209-7003,
Reserve Officer Training Corps and
Military Recruiting on Campus-
Representation, and DFARS clause
252.209-7005, Reserve Officer Training
Corps and Military Recruiting on
Campus, are included in all solicitations
and contracts with institutions of higher
education. The provision and clause
implement 10 U.S.C. 983, which
prohibits funds from being provided via
a contract to institutions of higher
education that prohibit or prevent: (1)
The maintenance, establishment, or
operation of a Senior Reserve Officer
Training Corps (ROTC) unit at the
institution, or (2) a student at that
institution from enrolling in a unit of
the Senior ROTC at another institution
of higher education; and/or (3) the
Secretary of a military department or
Secretary of Homeland Security from
gaining access to campuses, or students
on campuses, for military recruiting
purposes, or (4) access by military
recruiters, for the purposes of military

recruiting, to certain information
pertaining to students enrolled at the
institution.

The provision advises offerors that, by
submitting an offer, they represent that
the institution does not have any
prohibitive policies or practices subject
to the statute. The clause requires
contractors, during performance of the
contract, to not have any policies or
practices subject to the prohibition at 10
U.S.C. 983, and identifies the actions
available to the Government as a result
of a contractor’s misrepresentation or
noncompliance with the clause.

10 U.S.C. 983(d)(1) states that the
prohibition applies to any funds made
available for: DoD; the Department of
Homeland Security; the National
Nuclear Security Administration of the
Department of Energy; the Department
of Transportation; the Central
Intelligence Agency; and any
department or agency for which regular
appropriations are made in a
Departments of Labor, Health and
Human Services, and Education, and
Related Agencies Appropriations Act.
As the legislation applies to several
Federal agencies, a FAR clause has been
implemented to create a single standard
for all agencies that are subject to the
statute. A final rule (85 FR 67619)
issued under FAR case 2018-021
amended the FAR to implement the
requirements of 10 U.S.C. 983 for all
affected Federal agencies. As such,
DFARS provision 252.209-7003 and
clause 252.209-7005 are duplicative
and no longer necessary, and can be
removed from the DFARS.

The removal of this DFARS text
supports a recommendation from the
DoD Regulatory Reform Task Force. On
February 24, 2017, the President signed
Executive Order (E.O.) 13777,
“Enforcing the Regulatory Reform
Agenda,” which established a Federal
policy ““to alleviate unnecessary
regulatory burdens” on the American
people. In accordance with E.O. 13777,
DoD established a Regulatory Reform
Task Force to review and validate DoD
regulations, including the DFARS. A
public notice of the establishment of the
DFARS Subgroup to the DoD Regulatory
Reform Task Force, for the purpose of
reviewing DFARS provisions and
clauses, was published in the Federal
Register at 82 FR 35741 on August 1,
2017, and requested public input.
Public comment was received on the
provision. The respondents advised that
the provision only applies to
institutions of higher education, yet it
appears in the System for Award
Management (SAM) as a provision all
contractors must complete in order to
register as a vendor in SAM. As a result

of this final rule, DFARS provision
252.209-7003 will be removed from
SAM.

The DoD Task Force reviewed the
requirements of DFARS provision
252.209-7003 and DFARS clause
252.209-7005, and determined that the
DFARS coverage would not be
necessary, and recommended removal,
contingent upon a similar clause being
implemented in the FAR that is
available for use by all Federal agencies,
when applicable.

II. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold and for Commercial Items,
Including Commercially Available Off-
the-Shelf Items

This rule only removes obsolete
DFARS provision 252.209-7003,
Reserve Officer Training Corps and
Military Recruiting on Campus-
Representation, and DFARS clause
252.209-7005, Reserve Officer Training
Corps and Military Recruiting on
Campus. The rule does not impose any
new requirements on contracts at or
below the simplified acquisition
threshold and for commercial items,
including commercially available off-
the-shelf items.

II1. Publication of This Final Rule for
Public Comment Is Not Required by
Statute

The statute that applies to the
publication of the FAR is the Office of
Federal Procurement Policy statute
(codified at title 41 of the United States
Code). Specifically, 41 U.S.C. 1707(a)(1)
requires that a procurement policy,
regulation, procedure or form (including
an amendment or modification thereof)
must be published for public comment
if it relates to the expenditure of
appropriated funds, and has either a
significant effect beyond the internal
operating procedures of the agency
issuing the policy, regulation,
procedure, or form, or has a significant
cost or administrative impact on
contractors or offerors. This final rule is
not required to be published for public
comment, because DoD is not issuing a
new regulation; rather, this rule is
merely removing an obsolete provision
and clause from the DFARS.

IV. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
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equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

V. Executive Order 13771

This rule is not subject to E.O. 13771,
because this rule is not a significant
regulatory action under E.O. 12866.

VI. Regulatory Flexibility Act

Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule under 41 U.S.C.
1707(a)(1) (see section III. of this
preamble), the analytical requirements
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) are not applicable.
Accordingly, no regulatory flexibility
analysis is required, and none has been
prepared.

VII. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 204,
209, and 252

Government procurement.

Jennifer D. Johnson,
Regulatory Control Officer, Defense
Acquisition Regulations System.

Therefore, 48 CFR parts 204, 209, and
252 are amended as follows:
m 1. The authority citation for 48 CFR
parts 204, 209, and 252 continues to
read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 204—ADMINISTRATIVE AND
INFORMATION MATTERS

204.1202 [Amended]

m 2. Amend section 204.1202 by—

m a. Removing paragraph (2)(iii); and
m b. Redesignating paragraphs (2)(iv)
through (xvi) as paragraphs (2)(iii)
through (xv).

PART 209—CONTRACTOR
QUALIFICATIONS

209.470 [Removed and Reserved]

m 3. Remove and reserve section
209.470.

209.470-1 through 209.470-4 [Removed]

m 4. Remove sections 209.470-1 through
209.470-4.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.204-7007 [Amended]

m 5. Amend section 252.204-7007 by—
m a. Removing the clause date of “(DEC
2019)” and adding “(NOV 2020)” in its
place;

m b. Removing paragraph (d)(1)(ii); and
m c. Redesignating paragraphs (d)(1)(iii)
through (ix) as paragraphs (d)(1)(ii)
through (viii).

252.209-7003 [Removed and Reserved]
m 6. Remove and reserve section
252.209-7003.

252.209-7005 [Removed and Reserved]

m 7. Remove and reserve section
252.209-7005.

[FR Doc. 2020-25428 Filed 11-20-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Parts 212, 229, and 252
[Docket DARS-2020-0018]
RIN 0750-AL11

Defense Federal Acquisition
Regulation Supplement: Repeal of
DFARS Clauses Related to Taxes
Applied to Foreign Contracts in
Afghanistan (DFARS Case 2020-D025)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Final rule.

SUMMARY: DoD is issuing a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove clauses related to
taxes applied to foreign contracts in
Afghanistan that are no longer
necessary.

DATES: Effective November 23, 2020.

FOR FURTHER INFORMATION CONTACT: Ms.
Carrie Moore, telephone 571-372—-6093.

SUPPLEMENTARY INFORMATION:
I. Background

DFARS clause 252.229-7014, Taxes—
Foreign Contracts in Afghanistan, is
included in solicitations and contracts
with performance in Afghanistan,
unless DFARS clause 252.229-7015

applies. DFARS clause 252.229-7015,
Taxes—Foreign Contracts in Afghanistan
(North Atlantic Treaty Organization
Status of Forces Agreement), is included
in solicitations and contracts that are
performed in Afghanistan and awarded
on behalf of the North Atlantic Treaty
Organization (NATO).

DFARS clause 252.229-7014
implements terms of the Security and
Defense Cooperation Agreement
between the United States and the
Islamic Republic of Afghanistan
(September 2014). The Agreement
applies to all persons or legal entities
supplying goods and services in
Afghanistan to or on behalf of U.S.
Forces under a contract with or in
support of U.S. Forces. The clause
advises contractors that the contract is
subject to the Agreement and exempt
from taxes or similar charges assessed in
Afghanistan; requires contractors to
exclude any Afghan taxes, customs,
duties, fees, or similar charges from the
contract price; and explains the
applicability of taxes to Afghan citizens
employed by DoD or DoD contractors
performing under the contract.

DFARS clause 252.229-7015
implements terms of the Status of
Forces Agreement (SOFA) between
NATO and the Islamic Republic of
Afghanistan (September 2014). The
SOFA applies to all persons or legal
entities supplying goods and services in
Afghanistan to or on behalf of NATO
forces under a contract with or in
support of NATO, NATO member states,
or operational partners. The clause
advises contractors that the contract is
subject to the SOFA and exempt from
taxes or similar charges assessed in
Afghanistan; requires contractors to
exclude any Afghan taxes, customs,
duties, fees, or similar charges from the
contract price; and explains the
applicability of taxes to Afghan citizens
employed by NATO performing under
the contract.

Since several Federal agencies award
contracts that are subject to the terms of
the Agreement or SOFA, a final rule
issued under FAR case 2018-023 (85 FR
67623) implemented two new clauses in
the FAR that notify applicable
contractors of the same information
included in DFARS clauses 252.229—
7014 and 252.229-7015. As the text of
the DFARS clauses have been
implemented in the FAR, the DFARS
clauses are no longer necessary and can
be removed from the DFARS.

The removal of the DFARS clauses
supports a recommendation from the
DoD Regulatory Reform Task Force. On
February 24, 2017, the President signed
Executive Order (E.O.) 13777,
“Enforcing the Regulatory Reform
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Agenda,” which established a Federal
policy “to alleviate unnecessary
regulatory burdens” on the American
people. In accordance with E.O. 13777,
DoD established a Regulatory Reform
Task Force to review and validate DoD
regulations, including the DFARS. A
public notice of the establishment of the
DFARS Subgroup to the DoD Regulatory
Reform Task Force, for the purpose of
reviewing DFARS provisions and
clauses, was published in the Federal
Register at 82 FR 35741 on August 1,
2017, and requested public input. No
public comments were received on
these clauses. The DoD Task Force
reviewed the requirements of DFARS
clauses 252.229-7014 and 252.229—
7015, and recommended removal,
contingent upon similar clauses being
implemented in the FAR that are
available for use by all Federal agencies,
when applicable.

II. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold and for Commercial Items,
Including Commercially Available Off-
the-Shelf Items

This rule only removes obsolete
DFARS clauses 252.229-7014 and
252.229-7015. The rule does not impose
any new requirements on contracts at or
below the simplified acquisition
threshold and for commercial items,
including commercially available off-
the-shelf items.

I11. Publication of This Final Rule for
Public Comment Is Not Required by
Statute

The statute that applies to the
publication of the Federal Acquisition
Regulation (FAR) is Office of Federal
Procurement Policy statute (codified at
title 41 of the United States Code).
Specifically, 41 U.S.C. 1707(a)(1)
requires that a procurement policy,
regulation, procedure or form (including
an amendment or modification thereof)
must be published for public comment
if it relates to the expenditure of
appropriated funds, and has either a
significant effect beyond the internal
operating procedures of the agency
issuing the policy, regulation,
procedure, or form, or has a significant
cost or administrative impact on
contractors or offerors. This final rule is
not required to be published for public
comment, because DoD is not issuing a
new regulation; rather, this rule is
merely removing obsolete clauses from
the DFARS.

IV. Executive Orders 12866 and 13563

E.O.s 12866 and 13563 direct agencies
to assess all costs and benefits of
available regulatory alternatives and, if

regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

V. Executive Order 13771

This rule is not subject to E.O. 13771,
because this rule is not a significant
regulatory action under E.O. 12866.

VI. Regulatory Flexibility Act

Because a notice of proposed
rulemaking and an opportunity for
public comment are not required to be
given for this rule under 41 U.S.C.
1707(a)(1) (see section III. of this
preamble), the analytical requirements
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) are not applicable.
Accordingly, no regulatory flexibility
analysis is required, and none has been
prepared.

VII. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Parts 212,
229, and 252

Government procurement.

Jennifer D. Johnson,

Regulatory Control Officer, Defense
Acquisition Regulations System.

Therefore, 48 CFR parts 212, 229, and
252 are amended as follows:

m 1. The authority citation for 48 CFR
parts 212, 229, and 252 continues to
read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

212.301 [Amended]

m 2. Amend section 212.301 by
removing paragraph (f)(xii) and
redesignating paragraphs (f)(xiii)
through (xix) as paragraphs (f)(xii)
through (xviii).

PART 229—TAXES

229.402-70 [Amended]
m 3. Amend section 229.402-70 by
removing paragraphs (k) and (1).

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.229-7014 [Removed]
m 4. Remove section 252.229-7014.

252.229-7015 [Removed]

m 5. Remove section 252.229-7015.
[FR Doc. 2020-25429 Filed 11-20-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[RTID 0648-XA648]

Fisheries of the Northeastern United
States; Summer Flounder Fishery;
Quota Transfer from NC to CT

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification; quota transfer.

SUMMARY: NMF'S announces that the
State of North Carolina is transferring a
portion of its 2020 commercial summer
flounder quota to the State of
Connecticut. This quota adjustment is
necessary to comply with the Summer
Flounder, Scup, and Black Sea Bass
Fishery Management Plan quota transfer
provisions. This announcement informs
the public of the revised commercial
quotas for North Carolina and
Connecticut.

DATES: Effective November 20, 2020,
through December 31, 2020.

FOR FURTHER INFORMATION CONTACT:
Laura Hansen, Fishery Management
Specialist, (978) 281-9225.

SUPPLEMENTARY INFORMATION:
Regulations governing the summer
flounder fishery are found in 50 CFR
648.100 through 648.110. These
regulations require annual specification
of a commercial quota that is
apportioned among the coastal states
from Maine through North Carolina. The
process to set the annual commercial
quota and the percent allocated to each
state is described in § 648.102 and final
2020 allocations were published on
October 9, 2019 (84 FR 54041).
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The final rule implementing
Amendment 5 to the Summer Flounder
Fishery Management Plan, as published
in the Federal Register on December 17,
1993 (58 FR 65936), provided a
mechanism for transferring summer
flounder commercial quota from one
state to another. Two or more states,
under mutual agreement and with the
concurrence of the NMFS Greater
Atlantic Regional Administrator, can
transfer or combine summer flounder
commercial quota under § 648.102(c)(2).
The Regional Administrator must
approve any such transfer based on the
criteria in § 648.102(c)(2)(i). In
evaluating requests to transfer a quota or
combine quotas, the Regional
Administrator shall consider whether:
The transfer or combinations would
preclude the overall annual quota from
being fully harvested; the transfer
addresses an unforeseen variation or
contingency in the fishery; and the
transfer is consistent with the objectives
of the FMP and the Magnuson-Stevens
Act.

North Carolina is transferring 40,000
b (18,144 kg) to Connecticut. This
transfer is occurring through mutual
agreement of the states. This transfer
was requested to ensure Connecticut
would not exceed its 2020 quota. The
revised summer flounder quotas for
fishing year 2020 are now: North
Carolina, 3,085,501 1b (1,399,560 kg);
and Connecticut, 300,241 1b (136,187
kg).

Classification

NMEF'S issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
648.102(c)(2)(i)(A) through (C), which
was issued pursuant to section 304(b),
and is exempted from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 17, 2020.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25717 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 201110-0301]
RIN 0648-BJ63

Fisheries Off West Coast States; Delay
Implementation of West Coast
Groundfish Electronic Monitoring
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule delays
implementation of the Electronic
Monitoring (EM) Program for the West
Coast Groundfish Trawl Rationalization
Program to January 1, 2022. NMFS is
making this change to provide
additional time for industry and
prospective service providers to prepare
for implementation, to strengthen
Pacific Fishery Management Council
(Council) and industry support for the
EM program, and to increase
participation when it is implemented in
2022.

DATES: Effective December 23, 2020.
ADDRESSES: The proposed rule and this
final rule are accessible via the internet
at the Office of the Federal Register
website at https://
www.federalregister.gov. Background
information and documents are
available at the NMFS West Coast
Region website at: http://
www.westcoast.fisheries.noaa.gov/
fisheries/groundfish/index.html and at
the Pacific Fishery Management
Council’s website at http://
www.pcouncil.org/groundfish/fishery-
management-plan/groundfish-
amendments-in-development/.

FOR FURTHER INFORMATION CONTACT:
Melissa Hooper, Permits and Monitoring
Branch Chief, phone: 206-526—4357, or
email: melissa.hooper@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

At the recommendation of the
Council, on June 28, 2019, NMFS
published a final rule to implement an
EM program for the West Coast
Groundfish Trawl Rationalization
Program (84 FR 31146). The EM
Program allows vessels to use EM
systems (video cameras and associated
sensors) to meet the 100-percent at-sea
observer coverage requirements of the
Trawl Rationalization Program. The EM

Program was set to begin January 1,
2021. The Council initiated a regulatory
amendment at its April 2020 meeting to
make several administrative changes to
the EM Program requirements and to
delay implementation of the EM
Program to January 1, 2022. The Council
took final action on EM regulatory
changes at its June 2020 meeting and
requested that NMFS delay
implementation of the program to 2022.
NMFS published a proposed rule
August 28, 2020 (85 FR 53313)
proposing to delay the EM Program, but
postponed consideration of the other
regulatory changes to a separate
rulemaking to be completed at a later
date. A more extensive discussion of the
development of this regulatory
amendment and the EM measures is
available in the proposed rule and is not
repeated here. Public comments were
accepted on the proposed rule from
August 28, 2020, through September 28,
2020. No public comments were
received.

Final Measures

Through this final rule, NMFS is
delaying implementation of the EM
Program for the Trawl Rationalization
Program to January 1, 2022. To
implement this change, NMFS is
revising the trawl fishery regulations at
50 CFR 660.603, which describes EM
provider permits and responsibilities,
and 50 CFR 660.604, which describes
vessel and first receiver responsibilities,
to delay the acceptance of EM service
provider and EM vessel owner
applications to 2021, thereby delaying
implementation of the EM program to
January 1, 2022.

In this rule, NMFS is implementing
the Council’s request to delay
implementation of the EM program to
2022, as it would strengthen industry
support for the EM program and may
increase participation when it is
implemented in 2022. At its April and
June 2020 meetings, the Council
recommended NMFS delay
implementation of the EM program to
January 2022 to provide additional time
for the industry and EM service
providers to prepare for implementation
of the EM program. Specifically, the
Council wanted to provide more time
for industry and the Pacific States
Marine Fisheries Commission (PSMFC),
a potential service provider, to develop
a model for industry to fund PSMFC for
review of video from their fishing trips.
The Council believes that this delay is
necessary to increase industry buy-in
and for success of the EM program at
reducing monitoring costs for the
fishery. Increased support for and
participation in the EM Program would
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further ensure the success of the EM
Program at meeting its goals and the
goals of the Pacific Coast Groundfish
Fishery Management Plan, and would
provide operational flexibility and
reduce costs for vessel owners, while
maintaining the best scientific
information available for management.

As discussed in the proposed rule,
delaying implementation of the EM
program postpones the benefits that the
EM program is expected to provide to
vessel owners for an additional year.
However, NMFS intends to maintain the
current EM Exempted Fishing Permit
(EFP) program through 2021 and to
allow additional vessels to join. Vessels
in the EFP program are able to use EM
in place of human observers and benefit
from its cost savings while NMFS
collects information to use in
developing the regulations for and
implementing the EM program.
Maintaining the EFP in 2021 would
allow vessels to continue to use EM in
place of observers and mitigate potential
negative economic effects of delaying
the regulations. In the proposed rule,
NMFS noted that it had not yet
identified Federal funds to pay PSMFC
to review, store, and report data from
the EM EFP for 2021 and that, if NMFS
did not receive Federal funds to pay
PSMFC, vessel owners would be
responsible for paying PSMFC or a
private, third party EM service provider
directly for the video review, storage,
and reporting for the EM EFP. However,
NMFS has since identified funding to
pay PSMFC for the EM EFP in 2021.
Therefore, NMFS expects the EFP
program to continue through 2021 and
to mitigate any negative economic
effects of this rule.

Comments and Responses

No comments were received on the
proposed rule.

Changes From the Proposed Rule

NMFS has made no changes from the
proposed rule.

Classification

Pursuant to section 304(b)(3) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with the
Pacific Coast Groundfish Fishery
Management Plan, other provisions of
the Magnuson-Stevens Act, and other
applicable law.

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

This final rule is considered an
Executive Order 13771 deregulatory
action.

This final rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification. As a result, a
regulatory flexibility analysis was not
required and none was prepared.

List of Subjects in 50 CFR Part 660

Fisheries, Fishing, and Indian
fisheries.

Dated: November 13, 2020.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq., 16 U.S.C.
773 et seq., and 16 U.S.C 7001 et seq.

m 2. In §660.603, revise paragraph (b)
introductory text to read as follows:

§660.603 Electronic monitoring provider
permits and responsibilities.
* * * * *

(b) Provider permits. To be an EM
service provider, a person must obtain
an EM service provider permit and
endorsement by submitting an
application to the NMFS West Coast
Region Fisheries Permit Office. NMFS
has already accepted any EM service
provider application submitted as of
November 23, 2020. NMFS will begin
accepting additional applications for
EM service providers permits May 1,
2021. A person may meet some
requirements of this section through a
partnership or subcontract with another
entity, in which case the application for
an EM service provider permit must
include information about the
partnership. An applicant may submit
an application at any time. If a new EM
service provider, or an existing EM
service provider seeking to deploy a
new EMS or software version, submits
an application by June 1, NMFS will
issue a new permit by January 1 of the

following calendar year. Applications
submitted after June 1 will be processed
as soon as practicable. NMFS will only
process complete applications.
Additional endorsements to provide
observer or catch monitor services may
be obtained under § 660.18.

* * * * *

m 3.In §660.604, revise paragraph (e)
introductory text to read as follows:

§660.604 Vessel and first receiver
responsibilities.
* * * * *

(e) Electronic Monitoring
Authorization. To obtain an EM
Authorization, a vessel owner must
submit an initial application to the
NMFS West Coast Region Fisheries
Permit Office, then a final application
that includes an EM system certification
and a vessel monitoring plan (VMP).
NMFS will only review complete
applications. NMFS has already
accepted any EM Authorization
application submitted as of the
November 23, 2020. NMFS will begin
accepting applications for EM
Authorizations September 1, 2021. A
vessel owner may submit an application
at any time. Vessel owners that want to
have their EM Authorizations effective
for January 1 of the following calendar
year must submit their complete
application to NMFS by October 1.
Vessel owners that want to have their
EM Authorizations effective for May 15
must submit their complete application
to NMFS by February 15 of the same
year.

* * * * *
[FR Doc. 2020-25432 Filed 11-20-20; 8:45 am)]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 665
[RTID 0648—XA646]

Pacific Island Fisheries; 2020 U.S.
Territorial Longline Bigeye Tuna Catch
Limits for the Commonwealth of the
Northern Mariana Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Announcement of a valid
specified fishing agreement.

SUMMARY: NMFS announces a valid
specified fishing agreement that
allocates up to 1,000 metric tons (t) of
the 2020 bigeye tuna limit for the
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Commonwealth of the Northern Mariana
Islands (CNMI) to U.S. longline fishing
vessels. The agreement supports the
long-term sustainability of fishery
resources of the U.S. Pacific Islands, and
fisheries development in the CNML.
DATES: The specified fishing agreement
was valid as of November 12, 2020. The
start date for attributing 2020 bigeye
tuna catch to American Samoa was
November 15, 2020.

ADDRESSES: The Fishery Ecosystem Plan
for Pelagic Fisheries of the Western
Pacific (FEP) describes specified fishing
agreements and is available from the
Western Pacific Fishery Management
Council (Council), 1164 Bishop St.,
Suite 1400, Honolulu, HI 96813, tel
808-522-8220, fax 808-522-8226, or
http://www.wpcouncil.org.

NMF'S prepared environmental
analyses that describe the potential
impacts on the human environment that
would result from the action. The
analyses, identified by NOAA-NMFS—
2020-0120, are available from https://
www.regulations.gov/docket?’D=NOAA-
NMFS-2020-0153, or from Michael D.
Tosatto, Regional Administrator, NMFS
Pacific Islands Region (PIR), 1845 Wasp
Blvd., Bldg. 176, Honolulu, HI 96818.
FOR FURTHER INFORMATION CONTACT:
Lynn Rassel, NMFS PIRO Sustainable
Fisheries, 808-725-5184.
SUPPLEMENTARY INFORMATION: In a final
rule published on August 19, 2020,
NMFS specified a 2020 limit of 2,000 t
of longline-caught bigeye tuna for each
of the U.S. Pacific Island territories of
American Samoa, Guam, and the CNMI
(85 FR 50961). NMFS allows each
territory to allocate up to 1,500 t of the
2,000 t limit to U.S. longline fishing
vessels identified in a valid specified
fishing agreement, but the overall
allocation limit among all territories
may not exceed 3,000 t.

On November 9, 2020, NMFS received
from the Council a specified fishing
agreement between the CNMI and the
Hawaii Longline Association. The
Council’s Executive Director advised
that the specified fishing agreement was
consistent with the criteria set forth in
50 CFR 665.819(c)(1). On November 12,
2020, NMFS reviewed the agreement
and determined that it is consistent with
the Pelagic FEP, implementing
regulations, the Magnuson-Stevens
Fishery Conservation and Management
Act, and other applicable laws.

In accordance with 50 CFR 300.224(d)
and 50 CFR 665.819(c)(9), vessels in the
agreement may retain and land bigeye
tuna in the western and central Pacific
Ocean under the CNMI attribution
specified in the fishing agreement. On
November 15, 2020, NMFS began

attributing bigeye tuna caught by vessels
in the agreement to the CNMI, seven
days before November 22, 2020, the date
that NMFS forecasted that the fishery
would reach the American Samoa
bigeye tuna allocation limit of 1,000 t
(85 FR 63216, October 7, 2020).

If NMFS determines that the fishery
will reach the 1,000 t allocation
specified in the CNMI agreement, we
will restrict the retention of bigeye tuna
caught by vessels in the agreement,
unless the vessels are included in a
subsequent specified fishing agreement
with another U.S. territory.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 17, 2020.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25806 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 200227-0066; RTID 0648—
XA586]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod in the
Bering Sea Subarea of the Bering Sea
and Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod, except for the
Community Development Quota
program (CDQ), in the Bering Sea
subarea of the Bering Sea and Aleutian
Islands management area (BSAI). This
action is necessary to prevent exceeding
the non-CDQ allocation of the 2020
Pacific cod total allowable catch (TAC)
in the Bering Sea subarea of the BSAI
DATES: Effective 1200 hrs, Alaska local
time (A.Lt.), November 18, 2020,
through 2400 hrs, A.l.t., December 31,
2020.

FOR FURTHER INFORMATION CONTACT:
Krista Milani, 907-581-2062.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the

Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The non-CDQ allocation of the 2020
Pacific cod TAC in the Bering Sea
subarea of the BSAI is 126,627 metric
tons (mt) as established by the final
2020 and 2021 harvest specifications for
groundfish in the BSAI (85 FR 13553,
March 9, 2020). In accordance with
§679.20(d)(1)(i), the Administrator,
Alaska Region, NMFS, has determined
that the non-CDQ allocation of the 2020
Pacific cod TAC in the Bering Sea
subarea of the BSAI will soon be
reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 126,077 mt, and is
setting aside the remaining 550 mt as
incidental catch in directed fishing for
other species. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod in the
Bering Sea subarea of the BSAIL

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

NMFS issues this action pursuant to
section 305(d) of the Magnuson-Stevens
Act. This action is required by 50 CFR
part 679, which was issued pursuant to
section 304(b), and is exempt from
review under Executive Order 12866.

Pursuant to 5 U.S.C. 553(b)(B), there
is good cause to waive prior notice and
an opportunity for public comment on
this action, as notice and comment
would be impracticable and contrary to
the public interest, as it would prevent
NMFS from responding to the most
recent fisheries data in a timely fashion
and would delay the directed fishing
closure of non-CDQ Pacific cod in the
Bering Sea subarea of the BSAI. NMFS
was unable to publish a notice
providing time for public comment
because the most recent, relevant data
only became available as of November
17, 2020.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 18, 2020.
Jennifer M. Wallace,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25834 Filed 11-18-20; 4:15 pm]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
6 CFR Part 5

[Docket No. DHS-2020-0232]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security United States Coast Guard—
061 Maritime Analytic Support System
(MASS) System of Records

AGENCY: Department of Homeland
Security, United States Coast Guard.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Homeland
Security is giving concurrent notice of a
modified and reissued system of records
pursuant to the Privacy Act of 1974 for
the “Department of Homeland Security/
United States Coast Guard—061
Maritime Analytic Support System
(MASS) System of Records” and this
proposed rulemaking. In this proposed
rulemaking, the Department and the
United States Coast Guard propose to
exempt portions of the system of records
from one or more provisions of the
Privacy Act because of criminal, civil,
and administrative enforcement
requirements.

DATES: Comments must be received on
or before December 23, 2020.

ADDRESSES: You may submit comments,
identified by docket number DHS—
2020-0232, by one of the following
methods:

e Federal e-Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-343-4010.

e Mail: Constantina Kozanas, Chief
Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.

Instructions: All submissions received
must include the agency name and
docket number for this notice. All
comments received will be posted
without change to http://

www.regulations.gov, including any
personal information provided.
Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: For
general questions, please contact:
Kathleen Claffie, (202) 475-3515, Chief,
Office of Privacy Management (CG—6P),
United States Coast Guard, 2703 Martin
Luther King, Jr. Ave. SE, Stop 7710,
Washington, DC 20593-7710. For
privacy issues, please contact:
Constantina Kozanas, (202) 343-1717,
Chief Privacy Officer, Privacy Office,
Department of Homeland Security,
Washington, DC 20528.
SUPPLEMENTARY INFORMATION:

I. Background

In accordance with the Privacy Act of
1974, 5 U.S.C. 5524, the Department of
Homeland Security (DHS) U.S. Coast
Guard (USCG) proposes to modify and
reissue a current DHS system of records
titled, “DHS/USCG—-061 Maritime
Awareness Global Network (MAGNet)
System of Records.” The modified
system of records is to be reissued and
renamed as “DHS/USCG Maritime
Analytic Support System (MASS)
System of Records.”

The Coast Guard’s enterprise
modernization to the MAGNet
framework prompted the need to modify
and reissue the SORN. The updated
framework enables the U.S. Coast Guard
to: (1) Improve the system’s security
protocols by enhancing system access
authentication processes; (2) Enhance
data management services by hosting
MASS in a cloud environment, allowing
USCG to apply new technologies to
better tag data for retention, access, and
use purposes; (3) Refresh user interfaces
making MASS more user friendly and
intuitive to access and use; (4) Ingest
new data sources on an as-needed basis
in the future more easily; (5) Update
routine uses for MASS by either adding
or removing previous routine uses, as
explained in the revised system of
records notice reissued concurrently
with this proposed rule.

These updates better accommodate
the accomplishment of the eleven U.S.
Coast Guard statutory missions. Those
missions require the collection of a wide
range of information, including
personally identifiable information (PII).
The collection and use of PII is required

to effectively conduct the
responsibilities associated with these
mission areas and promote Maritime
Domain Awareness (MDA).

MASS collects information from
numerous data sources in order for the
Coast Guard to successfully execute its
eleven statutory missions. MASS
provides storage and access to maritime
information and provides basic search
capabilities either by a person or by
vessel. Person searches may be retrieved
by passport or merchant mariner license
number. Vessel searches may be
retrieved by vessel name, hull
identification, or registration number.
MASS enhances current capabilities by
adding data sources, media storage,
access capabilities, and infrastructure to
provide rapid, near real-time data to the
USCG and other authorized
organizations. MASS users leverage the
ability to share, correlate, and provide
classified and unclassified data across
agency lines to provide MDA critical to
homeland and national security and
safety.

MASS receives data from several
systems both within and outside of DHS
through electronic transfers of
information. These electronic transfers
include the use of Secure File Transfer
Protocol (SFTP), system-to-system
communications via specially written
internet Protocol socket-based data
streaming, database-to-database
replication of data, electronic transfer of
database transactional backup files, and
delivery of formatted data via electronic
mail.

Consistent with DHS’s information
sharing mission, information stored in
MASS may be shared with other DHS
Components that have a need to know
the information to carry out their
national security, law enforcement,
immigration, intelligence, or other
homeland security functions. In
addition, DHS/USCG may share
information with appropriate federal,
state, local, tribal, territorial, foreign, or
international government agencies
consistent with the routine uses set
forth in this system of records notice.

DHS is issuing this Notice of
Proposed Rulemaking to exempt this
system of records from certain
provisions of the Privacy Act.

II. Privacy Act

The Privacy Act embodies fair
information practice principles in a
statutory framework governing the
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means by which federal government
agencies collect, maintain, use, and
disseminate individuals’ records. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “system of records” is a group of any
records under the control of an agency
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. In the Privacy Act, an
individual is defined to encompass U.S.
citizens and lawful permanent
residents. Similarly, the Judicial Redress
Act (JRA) provides a statutory right to
covered persons to make requests for
access and amendment to covered
records, as defined by the JRA, along
with judicial review for denials of such
requests. In addition, the JRA prohibits
disclosures of covered records, except as
otherwise permitted by the Privacy Act.

The Privacy Act allows government
agencies to exempt certain records from
the access and amendment provisions. If
an agency claims an exemption,
however, it must issue a Notice of
Proposed Rulemaking to make clear to
the public the reasons why a particular
exemption is claimed.

DHS is claiming exemptions from
certain requirements of the Privacy Act
for DHS/USCG—-061 Maritime Analytic
Support System (MASS) System of
Records. Some information in DHS/
USCG-061 Maritime Analytic Support
System (MASS) System of Records
relates to official DHS national security,
law enforcement, and intelligence
activities. These exemptions are needed
to protect information relating to DHS
activities from disclosure to subjects or
others related to these activities.
Specifically, the exemptions are
required to preclude subjects of these
activities from frustrating these
processes; to avoid disclosure of activity
techniques; to protect the identities and
physical safety of confidential
informants and law enforcement
personnel; to ensure DHS’s ability to
obtain information from third parties
and other sources; to protect the privacy
of third parties; and to safeguard
classified information. Disclosure of
information to the subject of the inquiry
could also permit the subject to avoid
detection or apprehension.

In appropriate circumstances, when
compliance would not appear to
interfere with or adversely affect the law
enforcement purposes of this system
and the overall law enforcement
process, the applicable exemptions may
be waived on a case-by-case basis.

A notice of system of records for DHS/
USCG-061 Maritime Analytic Support
System (MASS) System of Records is

also publishing elsewhere in this issue
of the Federal Register.

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

For the reasons stated in the
preamble, DHS proposes to amend
chapter I of title 6, Code of Federal
Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

m 1. The authority citation for Part 5
continues to read as follows:

Authority: 6 U.S.C. 101 et seq.; Pub. L.
107-296, 116 Stat. 2135; 5 U.S.C. 301.

m 2. In Appendix C to Part 5, revise
paragraph 8 to read as follows:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

8. The Department of Homeland Security
(DHS)/United States Coast Guard (USCG)—
061 Maritime Analytic Support System
(MASS) System of Records consists of
electronic and paper records and will be used
by DHS and its components. The DHS/
USCG-061 Maritime Analytic Support
System (MASS) System of Records is a
repository of information held by DHS in
connection with its several and varied
missions and functions, including, but not
limited to the enforcement of civil and
criminal laws; investigations, inquiries, and
proceedings there under; and national
security and intelligence activities. The DHS/
USCG-061 Maritime Analytic Support
System (MASS) System of Records contains
information that is collected by, on behalf of,
in support of, or in cooperation with DHS
and its components and may contain
personally identifiable information collected
by other federal, state, local, tribal, foreign,
or international government agencies.

The Secretary of Homeland Security,
pursuant to 5 U.S.C. 552a(j)(2), has exempted
this system from the following provisions of
the Privacy Act: 5 U.S.C. 552a(c)(3) and (4);
(d); (e)(1) through (3), (e)(4)(G) through (I),
(e)(5) and (8); (f); and (g)(1). Additionally, the
Secretary of Homeland Security, pursuant to
5 U.S.C. 552a(k)(1) and (k)(2), has exempted
this system from the following provisions of
the Privacy Act: 5 U.S.C. 552a(c)(3); (d);
(e)(1), (e)(4)(G) through (I), and ().

Where a record received from another
system has been exempted in that source
system under 5 U.S.C. 552a(j)(2), DHS will
claim the same exemptions for those records
that are claimed for the original primary
systems of records from which they
originated and claims any additional
exemptions set forth here.

Exemptions from these particular
subsections are justified, on a case-by-case
basis to be determined at the time a request
is made, for the following reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the subject of an investigation of an actual or

potential criminal, civil, or regulatory
violation to the existence of that investigation
and reveal investigative interest on the part
of DHS as well as the recipient agency.
Disclosure of the accounting would therefore
present a serious impediment to law
enforcement efforts and efforts to preserve
national security. Disclosure of the
accounting would also permit the individual
who is the subject of a record to impede the
investigation, to tamper with witnesses or
evidence, and to avoid detection or
apprehension, which would undermine the
entire investigative process. When an
investigation has been completed,
information on disclosures made may
continue to be exempted if the fact that an
investigation occurred remains sensitive after
completion.

(b) From subsection (d) (Access and
Amendment to Records) because access to
the records contained in this system of
records could inform the subject of an
investigation of an actual or potential
criminal, civil, or regulatory violation to the
existence of that investigation and reveal
investigative interest on the part of DHS or
another agency. Access to the records could
permit the individual who is the subject of
a record to impede the investigation, to
tamper with witnesses or evidence, and to
avoid detection or apprehension.
Amendment of the records could interfere
with ongoing investigations and law
enforcement activities and would impose an
unreasonable administrative burden by
requiring investigations to be continually
reinvestigated. In addition, permitting access
and amendment to such information could
disclose security-sensitive information that
could be detrimental to homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations into potential
violations of federal law, the accuracy of
information obtained or introduced
occasionally may be unclear, or the
information may not be strictly relevant or
necessary to a specific investigation. In the
interests of effective law enforcement, it is
appropriate to retain all information that may
aid in establishing patterns of unlawful
activity.

(d) From subsection (e)(2) (Collection of
Information from Individuals) because
requiring that information be collected from
the subject of an investigation would alert the
subject to the nature or existence of the
investigation, thereby interfering with that
investigation and related law enforcement
activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information could impede law enforcement
by compromising the existence of a
confidential investigation or reveal the
identity of witnesses or confidential
informants.

(f) From subsections (e)(4)(G) through (I)
(Agency Requirements) and (f) (Agency
Rules), because portions of this system are
exempt from the individual access provisions
of subsection (d) for the reasons noted above,
and therefore DHS is not required to establish
requirements, rules, or procedures with
respect to such access. Providing notice to
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individuals with respect to existence of
records pertaining to them in the system of
records or otherwise setting up procedures
pursuant to which individuals may access
and view records pertaining to themselves in
the system would undermine investigative
efforts and reveal the identities of witnesses,
and potential witnesses, and confidential
informants.

(g) From subsection (e)(5) (Collection of
Information) because with the collection of
information for law enforcement purposes, it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with subsection (e)(5)
would preclude DHS agents from using their
investigative training and exercise of good
judgment to both conduct and report on
investigations.

(h) From subsection (e)(8) (Notice on
Individuals) because compliance would
interfere with DHS’s ability to obtain, serve,
and issue subpoenas, warrants, and other law
enforcement mechanisms that may be filed
under seal and could result in disclosure of
investigative techniques, procedures, and
evidence.

(i) From subsection (g)(1) (Civil Remedies)
to the extent that the system is exempt from
other specific subsections of the Privacy Act.
* * * * *

Constantina Kozanas,
Chief Privacy Officer, Department of
Homeland Security.

[FR Doc. 2020-25541 Filed 11-20-20; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21
[Docket No. FAA-2020-1089]

Airworthiness Criteria: Special Class
Airworthiness Criteria for the Percepto
Robotics, Ltd. Percepto System 2.4

AGENCY: Federal Aviation
Administration (FAA), DOT

ACTION: Notice of proposed
airworthiness criteria.

SUMMARY: The FAA announces the
availability of and requests comments
on proposed airworthiness criteria for
the Percepto Robotics, Ltd. Model
Percepto System 2.4 unmanned aircraft
system (UAS). This document proposes
airworthiness criteria the FAA finds to
be appropriate and applicable for the
UAS design.
DATES: Send comments on or before
December 23, 2020.
ADDRESSES: Send comments identified
by docket number FAA-2020-1089
using any of the following methods:

O Federal eRegulations Portal: Go to
http://www.regulations.gov and follow

the online instructions for sending your
comments electronically.

O Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

O Hand Delivery of Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

O Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://regulations.gov, including any
personal information the commenter
provides. Using the search function of
the docket website, anyone can find and
read the electronic form of all comments
received into any FAA docket,
including the name of the individual
sending the comment (or signing the
comment for an association, business,
labor union, etc.). DOT’s complete
Privacy Act Statement can be found in
the Federal Register published on April
11, 2000 (65 FR 19477-19478), as well
as at http://DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Hieu Nguyen, AIR-692, Federal
Aviation Administration, Policy and
Innovation Division, Small Airplane
Standards Branch, Aircraft Certification
Service, 901 Locust, Room 301, Kansas
City, MO 64106, telephone (816) 329—
4123, facsimile (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites interested people to
take part in the development of these
airworthiness criteria by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the airworthiness
criteria, explain the reason for any
recommended change, and include
supporting data. Comments on
operational, pilot certification, and
maintenance requirements would
address issues that are beyond the scope
of this document.

Except for Confidential Business
Information as described in the

following paragraph, and other
information as described in 14 CFR
11.35, the FAA will file in the docket all
comments received, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
these proposed airworthiness criteria.
Before acting on this proposal, the FAA
will consider all comments received on
or before the closing date for comments.
The FAA will consider comments filed
late if it is possible to do so without
incurring delay. The FAA may change
these airworthiness criteria based on
received comments.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this notice, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
notice. Submissions containing CBI
should be sent to the individual listed
under FOR FURTHER INFORMATION
CONTACT. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this notice.

Background

Percepto Robotics, Ltd., (Percepto)
applied to the FAA on August 1, 2019,
for a special class type certificate under
Title 14, Code of Federal Regulations
(14 CFR) 21.17(b) for the Model
Percepto System 2.4 UAS.

The Model Percepto System 2.4
consists of an unmanned aircraft (UA)
and its associated elements that include
communication links and the
components that control the UA. The
Model Percepto System 2.4 UA has a
maximum gross takeoff weight of 25
pounds. It is approximately 49 inches in
width, 49 inches in length, and 12
inches in height. The Model Percepto
System 2.4 UA is battery powered using
electric motors for vertical takeoff,
landing, and forward flight. The UAS
operations would rely on high levels of
automation and may include multiple
UA operated by a single pilot, up to a
ratio of 20 UA to 1 pilot. Percepto
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anticipates operators will use the Model
Percepto System 2.4 for inspection or
surveying of critical infrastructure. The
proposed concept of operations for the
Model Percepto System 2.4 identifies a
maximum operating altitude of 400 feet
above ground level, a maximum cruise
speed of 24 knots, operations beyond
visual line of sight of the pilot, and
operations over human beings. Percepto
has not requested type certification for
flight into known icing for the Model
Percepto System 2.4.

Discussion

The FAA establishes airworthiness
criteria to ensure the safe operation of
aircraft in accordance with 49 U.S.C.
44701(a) and 44704. UAS are type
certificated by the FAA as special class
aircraft for which airworthiness
standards have not been established by
regulation. Under the provisions of 14
CFR 21.17(b), the airworthiness
standards for special class aircraft are
those the FAA finds to be appropriate
and applicable to the specific type
design.

The applicant has proposed a design
with constraints upon its operations and
an unusual design characteristic: The
pilot is remotely located. The FAA
developed existing airworthiness
standards to establish an appropriate
level of safety for each product and its
intended use. The FAA’s existing
airworthiness standards did not
envision aircraft with no pilot in the
cockpit and the technologies associated
with that capability.

The FAA has reviewed the proposed
design and assessed the potential risk to
the National Airspace System. The FAA
considered the size of the proposed
aircraft, its maximum airspeed and
altitude, and operational limitations to
address the number of unmanned
aircraft per operator and to address
operations in which the aircraft would
operate beyond the visual line of sight
of the pilot. These factors allowed the
FAA to assess the potential risk the
aircraft could pose to other aircraft and
to human beings on the ground. Using
these parameters, the FAA developed
airworthiness criteria to address those
potential risks to ensure the aircraft
remains reliable, controllable, safe, and
airworthy.

The proposed criteria focus on
mitigating hazards by establishing safety
outcomes that must be achieved, rather
than by establishing prescriptive
requirements that must be met. This is
in contrast to many current
airworthiness standards, used to
certificate traditional aircraft systems,
which prescribe specific indicators and
instruments for a pilot in a cockpit that

would be inappropriate for UAS. The
FAA finds that the proposed criteria are
appropriate and applicable for the UAS
design, based on the intended
operational concepts for the UAS as
identified by the applicant.

The FAA selected the particular
airworthiness criteria proposed by this
notice for the following reasons:

General: In order to determine
appropriate and applicable
airworthiness standards for UAS as a
special class of aircraft, the FAA
determined that the applicant must
provide information describing the
characteristics and capabilities of the
UAS and how it will be used.

UAS.001 Concept of Operations: To
assist the FAA in identifying and
analyzing the risks and impacts
associated with integrating the proposed
UAS design into the National Airspace
System, the applicant would be required
to submit a Concept of Operations
(CONOPS). The proposed criteria would
require the applicant’s CONOPS to
identify the intended operational
concepts for the UAS and describe the
UAS and its operation. The information
in the CONOPS would determine
parameters and extent of testing, as well
as operating limitations that will be
placed in the UAS Flight Manual.

Design and Construction: The FAA
selected the design and construction
criteria in this section to address
airworthiness requirements where the
flight testing demonstration alone may
not be sufficient to demonstrate an
appropriate level of safety.

UAS.100 Control Station: The
control station, which is located
separately from the UA, is a unique
feature to UAS. As a result, no
regulatory airworthiness standards exist
that directly apply to this part of the
system. The FAA based some of the
proposed criteria on existing regulations
that address the information that must
be provided to a pilot in the cockpit of
a manned aircraft, and modified them as
appropriate to this UAS. Thus, to
address the risks associated with loss of
control of the UAS, the applicant would
be required to design the control station
to provide the pilot with the
information necessary for continued
safe flight and operation. The proposed
criteria contain the specific minimum
types of information the FAA finds are
necessary for this requirement; however,
the applicant must determine whether
additional parameters are necessary.

UAS.110 Software: Software for
manned aircraft is certified under the
regulations applicable to systems,
equipment, and installations (e.g.,
§§23.2510, 25.1309, 27.1309, or
29.1309). There are two regulations that

specifically prescribe airworthiness
standards for software: Engine
airworthiness standards (§ 33.28) and
propeller airworthiness standards
(§35.23). The proposed UAS software
criteria was based on these regulations
and tailored for the risks posed by UAS
software.

UAS.115 Cyber Security: The
location of the pilot separate from the
UA requires a continuous wireless
connection (command and control link)
with the UA for the pilot to monitor and
control it. Because the purpose of this
link is to control the aircraft, this makes
the UAS susceptible to cyber security
threats in a unique way.

The current regulations for the
certification of systems, equipment, and
installations (e.g., §§23.2510, 25.1309,
27.1309, and 29.1309) do not adequately
address potential security
vulnerabilities that could be exploited
by unauthorized access to aircraft
systems, data buses, and services. For
manned aircraft, the FAA therefore
issues special conditions for particular
designs with network security
vulnerabilities.

To address the risks to the UAS
associated with intentional
unauthorized electronic interactions,
the applicant would be required to
design the UAS’s systems and networks
to protect against intentional
unauthorized electronic interactions
and mitigate potential adverse effects.
The FAA based the language for the
proposed criteria on recommendations
in the final report dated August 22,
2016, from the Aircraft System
Information Security/Protection (ASISP)
working group, under the FAA’s
Aviation Rulemaking Advisory
Committee. Although the
recommendations pertained to manned
aircraft, the FAA has reviewed the
report and determined the
recommendations are also appropriate
for UAS. The wireless connections used
by UAS make these aircraft susceptible
to the same cyber security risks, and
therefore require similar criteria, as
manned aircraft.

UAS.120 Contingency Planning: The
location of the pilot and the controls for
the UAS, separate from the UA, is a
unique feature to UAS. As a result, no
regulatory airworthiness standards exist
that directly apply to this feature of the
system.

To address the risks associated with
loss of communication between the
pilot and the UA, and thus the pilot’s
inability to control the UA, the
proposed criteria would require that the
UAS be designed to automatically
execute a predetermined action.
Because the pilot needs to be aware of



74620 Federal Register/Vol.

85, No. 226/Monday, November 23,

2020/Proposed Rules

the particular predetermined action the
UA will take when there is a loss of
communication between the pilot and
the UA, the proposed criteria would
require that the applicant identify the
predetermined action in the UAS Flight
Manual. The proposed criteria would
also include requirements for
preventing takeoff when quality of
service is inadequate.

UAS.125 Lightning: Because of the
size and physical limitations of this
UAS, it would be unlikely that this UAS
would incorporate traditional lightning
protection features. To address the risks
that would result from a lightning strike,
the proposed criteria would require an
operating limitation in the UAS Flight
Manual that prohibits flight into
weather conditions conducive to
lightning. The proposed criteria would
also allow design characteristics to
protect the UAS from lightning as an
alternative to the prohibition.

UAS.130 Adverse Weather
Conditions: Because of the size and
physical limitations of this UAS,
adverse weather such as rain, snow, and
icing pose a greater hazard to the UAS
than to manned aircraft. For the same
reason, it would be unlikely that this
UAS would incorporate traditional
protection features from icing. The FAA
based the proposed criteria on the icing
requirements in 14 CFR 23.2165(b) and
(c), and applied them to all of these
adverse weather conditions. The
proposed criteria would allow design
characteristics to protect the UAS from
adverse weather conditions. As an
alternative, the proposed criteria would
require an operating limitation in the
UAS Flight Manual that prohibits flight
into known adverse weather conditions,
and either also prevent inadvertent
flight into adverse weather or provide a
means to detect and to avoid or exit
adverse weather conditions.

UAS.135 Critical Parts: The
proposed criteria for critical parts are
substantively the same as that in
§27.602, with changes to reflect UAS
terminology and failure condition.

Operating Limitations and
Information: Similar to manned aircraft,
the FAA determined that the UAS
applicant must provide airworthiness
instructions, operating limitations, and
flight and performance information
necessary for the safe operation and
continued operational safety of the
UAS.

UAS.200 Flight Manual: The
proposed criteria for the UAS Flight
Manual are substantively the same as
that in § 23.2620, with minor changes to
reflect UAS terminology.

UAS.205 Instructions for Continued
Airworthiness: The proposed criteria for

the Instructions for Continued
Airworthiness (ICA) are substantively
the same as that in §23.1529, with
minor changes to reflect UAS
terminology.

Testing: Traditional certification
methodologies for manned aircraft are
based on design requirements verified at
the component level by inspection,
analysis, demonstration, or test. Due to
the difference in size and complexity,
the FAA determined testing
methodologies that demonstrate
reliability at the aircraft (UAS) level, in
addition to the design and construction
criteria identified in this proposal, will
achieve the same safety objective. The
proposed testing criteria in sections
UAS.300 through UAS.320 utilize these
methodologies.

UAS.300 Durability and Reliability:
The FAA intends the proposed testing
criteria in this section to cover key
design aspects and prevent unsafe
features at an appropriate level tailored
for this UAS. The proposed durability
and reliability testing would require the
applicant to demonstrate safe flight of
the UAS across the entire operational
envelope and up to all operational
limitations, for all phases of flight and
all aircraft configurations. The UAS
would only be certificated for
operations within the limitations, and
for flight over the maximum population
density, as demonstrated by test. The
proposed criteria would require that all
flights during the testing be completed
with no failures that result in a loss of
flight, loss of control, loss of
containment, or emergency landing
outside of the operator’s recovery zone.

For some aircraft design requirements
imposed by existing airworthiness
standards (e.g., §§23.2135, 23.2600,
25.105, 25.125, 27.141, 27.173, 29.51,
29.177) the aircraft must not require
exceptional piloting skill or alertness.
These rules recognize that pilots have
varying levels of ability and attention. In
a similar manner, the proposed criteria
would require that the durability and
reliability flight testing be performed by
a pilot with average skill and alertness.

Flight testing will be used to
determine the aircraft’s ability to
withstand flight loads across the range
of operating limits and the flight
envelope. Because small UAS may be
subjected to significant ground loads
when handled, lifted, carried, loaded,
maintained, and transported physically
by hand, the proposed criteria would
require that the aircraft used for testing
endure the same worst-case ground
loads as those the UAS will experience
in operation after type certification.

UAS.305 Probable Failures: The
FAA intends the proposed testing

criteria to evaluate how the UAS
functions after failures that are probable
to occur. The applicant will test the
UAS by inducing certain failures and
demonstrating that the failure will not
result in a loss of containment or control
of the UA. The proposed criteria contain
the minimum types of failures the FAA
finds are probable; however, the
applicant must determine the probable
failures related to any other equipment
that will be addressed for this
requirement.

UAS.310 Capabilities and
Functions: The proposed criteria for this
section address the minimum
capabilities and functions the FAA finds
are necessary in the design of the UAS
and would require the applicant to
demonstrate these capabilities and
functions by test. Due to the location of
the pilot and the controls for UAS,
separate from the UA, communication
between the pilot and the UA is
significant to the design. Thus, the
proposed criteria would require the
applicant to demonstrate the capability
of the UAS to regain command and
control after a loss. As with manned
aircraft, the electrical system of the UAS
must have a capacity sufficient for all
anticipated loads; the proposed criteria
would require the applicant to
demonstrate this by test.

The proposed criteria contain
functions that would allow the pilot to
command the UA to deviate from its
flight plan or from its pre-programmed
flight path. For example, in the event
the pilot needs to deconflict the
airspace, the UA must be able to
respond to pilot inputs that override any
pre-programming.

In the event an applicant requests
approval for certain features, such as
geo-fencing or external cargo, the
proposed criteria contain requirements
to address the associated risks. The
proposed criteria in this section would
also require design of the UAS to
safeguard against an unintended
discontinuation of flight or release of
cargo, whether by human action or
malfunction.

UAS.315 Fatigue: The FAA intends
the proposed criteria in this section to
address the risks from reduced
structural integrity and structural failure
due to fatigue. The proposed criteria
would require the applicant to establish
an airframe life limit and demonstrate
that loss of flight or loss of control due
to structural failure will be avoided
throughout the operational life of the
UA. These proposed criteria would
require the applicant to demonstrate
this by test, while maintaining the UA
in accordance with the ICA.
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UAS.320 Verification of Limits: This
section would evaluate structural safety
and address the risks associated with
inadequate structural design. While the
proposed criteria in UAS.300 address
testing to demonstrate that the UAS
structure adequately supports expected
loads throughout the flight and
operational envelopes, the proposed
criteria in this section would require an
evaluation of the performance,
maneuverability, stability, and control
of the UA with a factor of safety.

Proposed Airworthiness Criteria

The FAA proposes to establish the
following airworthiness criteria for type
certification of the Percepto Model
Percepto System 2.4. The FAA proposes
that compliance with the following
would mitigate the risks associated with
the proposed design and Concept of
Operations appropriately and would
provide an equivalent level of safety to
existing rules:

General

UAS.001

The applicant must define and submit
to the FAA a concept of operations
(CONOPS) proposal describing the
Unmanned Aircraft System (UAS)
operation in the National Airspace
System for which certification is
requested. The CONOPS proposal must
include, at a minimum, a description of
the following information.

(a) The intended type of operations;

(b) Unmanned aircraft (UA)
specifications;

(c) Meteorological conditions;

(d) Operators, pilots, and personnel
responsibilities;

(e) Control station and support
equipment;

(f) Command, control, and
communication functions; and

(g) Operational parameters, such as
population density, geographic
operating boundaries, airspace classes,
launch and recovery area, congestion of
proposed operating area,
communications with air traffic control,
line of sight, and aircraft separation.

Concept of Operations

Design and Construction
UAS.100 Control Station

The control station must be designed
to provide the pilot with all information
required for continued safe flight and
operation. This information includes, at
a minimum, the following:

(a) Alerts, such as an alert following
the loss of the command and control
(C2) link and function.

(b) The status of all critical parameters
for all energy storage systems.

(c) The status of all critical parameters
for all propulsion systems.

(d) Flight and navigation information
as appropriate, such as airspeed,
heading, altitude, and location.

(e) C2 link signal strength, quality, or
status.

UAS.110 Software

To minimize the existence of errors,
the applicant must:

(a) Verify by test all software that may
impact the safe operation of the UAS;

(b) Utilize a configuration
management system that tracks,
controls, and preserves changes made to
software throughout the entire life cycle;
and

(c) Implement a problem reporting
system that captures and records defects
and modifications to the software.

UAS.115 Cyber Security

(a) UAS equipment, systems, and
networks, addressed separately and in
relation to other systems, must be
protected from intentional unauthorized
electronic interactions that may result in
an adverse effect on the security or
airworthiness of the UAS. Protection
must be ensured by showing that the
security risks have been identified,
assessed, and mitigated as necessary.

(b) When required by paragraph (a) of
this section, procedures and
instructions to ensure security
protections are maintained must be
included in the Instructions for
Continued Airworthiness (ICA).

UAS.120 Contingency Planning

(a) The UAS must be designed so that,
in the event of a loss of the G2 link, the
UA will automatically and immediately
execute a safe predetermined flight,
loiter, landing, or termination.

(b) The applicant must establish the
predetermined action in the event of a
loss of the C2 link and include it in the
UAS Flight Manual.

(c) The UAS Flight Manual must
include the minimum performance
requirements for the C2 data link
defining when the C2 link is degraded
to a level where remote active control of
the UA is no longer ensured. Takeoff
when the C2 link is degraded below the
minimum link performance
requirements must be prevented by
design or prohibited by an operating
limitation in the UAS Flight Manual.

UAS.125 Lightning

(a) Except as provided in paragraph
(b) of this section, the UAS must have
design characteristics that will protect
the UAS from loss of flight or loss of
control due to lightning.

(b) If the UAS has not been shown to
protect against lightning, the UAS Flight
Manual must include an operating

limitation to prohibit flight into weather
conditions conducive to lightning
activity.

UAS.130 Adverse Weather Conditions

(a) For purposes of this section,
“adverse weather conditions” means
rain, snow, and icing.

(b) Except as provided in paragraph
(c) of this section, the UAS must have
design characteristics that will allow the
UAS to operate within the adverse
weather conditions specified in the
CONOPS without loss of flight or loss of
control.

(c) For adverse weather conditions for
which the UAS is not approved to
operate, the applicant must develop
operating limitations to prohibit flight
into known adverse weather conditions
and either:

(1) Develop operating limitations to
prevent inadvertent flight into adverse
weather conditions; or

(2) Provide a means to detect any
adverse weather conditions for which
the UAS is not certificated to operate
and show the UAS’s ability to avoid or
exit those conditions.

UAS.135 Critical Parts

(a) A critical part is a part, the failure
of which could result in a loss of flight
or unrecoverable loss of UAS control.

(b) If the type design includes critical
parts, the applicant must establish a
critical parts list. The applicant must
develop and define mandatory
maintenance instructions or life limits,
or a combination of both, to prevent
failures of critical parts. Each of these
mandatory actions must be included in
the Airworthiness Limitations Section
of the ICA.

Operating Limitations and Information

UAS.200 Flight Manual

The applicant must provide a UAS
Flight Manual with each UAS.

(a) The UAS Flight Manual must
contain the following information:

(1) UAS operating limitations;

(2) UAS normal and emergency
operating procedures;

(3) Performance information;

(4) Loading information; and

(5) Other information that is necessary
for safe operation because of design,
operating, or handling characteristics.

(b) Those portions of the UAS Flight
Manual containing the information
specified in paragraphs (a)(1) through
(4) of this section must be approved by
the FAA.

UAS.205 Instructions for Continued
Airworthiness

The applicant must prepare ICA for
the UAS in accordance with Appendix
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A to Part 23, as appropriate, that are
acceptable to the FAA. The ICA may be
incomplete at type certification if a
program exists to ensure their
completion prior to delivery of the first
UAS or issuance of a standard
airworthiness certificate, whichever
occurs later.

Testing
UAS.300 Durability and Reliability

The UAS must be designed to be
durable and reliable commensurate to
the maximum population density
specified in the operating limitations.
The durability and reliability must be
demonstrated by flight test in
accordance with the requirements of
this section and completed with no
failures that result in a loss of flight, loss
of control, loss of containment, or
emergency landing outside the
operator’s recovery area.

(a) Once a UAS has begun testing to
show compliance with this section, all
flights for that UA must be included in
the flight test report.

(b) Tests must include an evaluation
of the entire flight envelope across all
phases of operation and must address, at
a minimum, the following:

(1) Flight distances;

(2) Flight durations;
(3) Route complexity;
(4) Weight;
(5) Center of gravity;

(6) Density altitude;

(7) Outside air temperature;

(8) Airspeed;

(9) Wind;

(10) Weather;

(11) Operation at night, if requested;
12) Energy storage system capacity;

(
and

(13) Aircraft to pilot ratio.

(c) Tests must include the most
adverse combinations of the conditions
and configurations in paragraph (b) of
this section.

(d) Tests must show a distribution of
the different flight profiles and routes
representative of the type of operations
identified in the CONOPS.

(e) Tests must be conducted in
conditions consistent with the expected
environmental conditions identified in
the CONOPS, including electromagnetic
interference (EMI) and High Intensity
Radiated Fields (HIRF).

(f) Tests must not require exceptional
piloting skill or alertness.

(g) Any UAS used for testing must be
subject to the same worst-case ground
handling, shipping, and transportation
loads as those allowed in service.

(h) Any UAS used for testing must be
maintained and operated in accordance
with the ICA and UAS Flight Manual.

No maintenance beyond the intervals
established in the ICA will be allowed
to show compliance with this section.

(i) If cargo operations or external-load
operations are requested, tests must
show, throughout the flight envelope
and with the cargo or external-load at
the most critical combinations of weight
and center of gravity, that—

(1) the UA is safely controllable and
maneuverable; and

(2) the cargo or external-load are
retainable and transportable.

UAS.305 Probable Failures

The UAS must be designed such that
a probable failure will not result in a
loss of containment or control of the
UA. This must be demonstrated by test.

(a) Probable failures related to the
following equipment, at a minimum,
must be addressed.

(1) Propulsion systems;

(2) C2 link;

(3) Global Positioning System (GPS);

(4) Critical flight control components
with a single point of failure;

(5) Control station; and

(6) Any other equipment identified by
the applicant.

(b) Any UAS used for testing must be
operated in accordance with the UAS
Flight Manual.

(c) Each test must occur at the critical
phase and mode of flight, and at the
highest aircraft-to-pilot ratio.

UAS.310 Capabilities and Functions

(a) All of the following required UAS
capabilities and functions must be
demonstrated by test:

(1) Capability to regain command and
control of the UA after the C2 link has
been lost.

(2) Capability of the electrical system
to power all UA systems and payloads.

(3) Ability for the pilot to safely
discontinue the flight.

(4) Ability for the pilot to dynamically
re-route the UA.

(5) Ability to safely abort a takeoff.

(6) Ability to safely abort a landing
and initiate a go-around.

(b) The following UAS capabilities
and functions, if requested for approval,
must be demonstrated by test:

(1) Continued flight after degradation
of the propulsion system.

(2) Geo-fencing that contains the UA
within a designated area, in all
operating conditions.

(3) Positive transfer of the UA
between control stations that ensures
only one control station can control the
UA at a time.

(4) Capability to release an external
cargo load to prevent loss of control of
the UA.

(5) Capability to detect and avoid
other aircraft and obstacles.

(c) The UAS must be designed to
safeguard against inadvertent
discontinuation of the flight and

inadvertent release of cargo or external-
load.

UAS.315 Fatigue

The structure of the UA must be
shown to be able to withstand the
repeated loads expected during its
service life without failure. A life limit
for the airframe must be established,
demonstrated by test, and included in
the ICA.

UAS.320 Verification of Limits

The performance, maneuverability,
stability, and control of the UA within
the flight envelope described in the
UAS Flight Manual must be
demonstrated at a minimum of 5% over
maximum gross weight with no loss of
control or loss of flight.

Issued in Kansas City, Missouri, on
November 16, 2020.

Patrick R. Mullen,

Manager, Small Airplane Standards Branch,
Policy and Innovation Division, Aircraft
Certification Service.

[FR Doc. 2020-25668 Filed 11-20-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21
[Docket No. FAA-2020-1090]

Airworthiness Criteria: Special Class
Airworthiness Criteria for the Flytrex,
Inc. FTX-M600P

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed
airworthiness criteria.

SUMMARY: The FAA announces the
availability of and requests comments
on proposed airworthiness criteria for
the Flytrex, Inc. Model FTX-M600P
unmanned aircraft system (UAS). This
document proposes airworthiness
criteria the FAA finds to be appropriate
and applicable for the UAS design.
DATES: Send comments on or before
December 23, 2020.

ADDRESSES: Send comments identified
by docket number FAA-2020-1090
using any of the following methods:

O Federal eRegulations Portal: Go to
http://www.regulations.gov and follow
the online instructions for sending your
comments electronically.

O Mail: Send comments to Docket
Operations, M—30, U.S. Department of
Transportation (DOT), 1200 New Jersey
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Avenue SE, Room W12-140, West
Building Ground Floor, Washington, DC
20590-0001.

O Hand Delivery of Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

O Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: The FAA will post all
comments it receives, without change,
to http://regulations.gov, including any
personal information the commenter
provides. Using the search function of
the docket website, anyone can find and
read the electronic form of all comments
received into any FAA docket,
including the name of the individual
sending the comment (or signing the
comment for an association, business,
labor union, etc.). DOT’s complete
Privacy Act Statement can be found in
the Federal Register published on April
11, 2000 (65 FR 19477—-19478), as well
as at http://DocketsInfo.dot.gov.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov at any time.
Follow the online instructions for
accessing the docket or go to the Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Hieu Nguyen, AIR—692, Federal
Aviation Administration, Policy and
Innovation Division, Small Airplane
Standards Branch, Aircraft Certification
Service, 901 Locust, Room 301, Kansas
City, MO 64106, telephone (816) 329—
4123, facsimile (816) 329—4090.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested people to
take part in the development of these
airworthiness criteria by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the airworthiness
criteria, explain the reason for any
recommended change, and include
supporting data. Comments on
operational, pilot certification, and
maintenance requirements would
address issues that are beyond the scope
of this document.

Except for Confidential Business
Information as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will file in the docket all
comments received, as well as a report

summarizing each substantive public
contact with FAA personnel concerning
these proposed airworthiness criteria.
Before acting on this proposal, the FAA
will consider all comments received on
or before the closing date for comments.
The FAA will consider comments filed
late if it is possible to do so without
incurring delay. The FAA may change
these airworthiness criteria based on
received comments.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this notice, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
notice. Submissions containing CBI
should be sent to the individual listed
under FOR FURTHER INFORMATION
CONTACT. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this notice.

Background

Flytrex, Inc., (Flytrex) applied to the
FAA on March 18, 2019, for a special
class type certificate under Title 14,
Code of Federal Regulations (14 CFR)
21.17(b) for the Model FTX-M600P
UAS.

The Model FTX-M600P consists of an
unmanned aircraft (UA) and its
associated elements that include
communication links and the
components that control the UA. The
Model FTX-M600P UA has a maximum
gross takeoff weight of 34 pounds. It is
approximately 53 inches in width, 53
inches in length, and 31 inches in
height. The Model FTX-M600P UA is
battery powered using electric motors
for vertical takeoff, landing, and forward
flight. The UAS operations would rely
on high levels of automation and may
include multiple UA operated by a
single pilot, up to a ratio of 20 UA to
1 pilot. Flytrex anticipates operators
will use the Model FTX-M600P for
delivering packages. The proposed
concept of operations for the Model
FTX-M600P identifies a maximum

operating altitude of 230 feet above
ground level, a maximum cruise speed
of 30 knots (34 mph), operations beyond
visual line of sight of the pilot, and
operations over human beings. Flytrex
has not requested type certification for
flight into known icing for the Model
FTX-M600P.

Discussion

The FAA establishes airworthiness
criteria to ensure the safe operation of
aircraft in accordance with 49 U.S.C.
44701(a) and 44704. UAS are type
certificated by the FAA as special class
aircraft for which airworthiness
standards have not been established by
regulation. Under the provisions of 14
CFR 21.17(b), the airworthiness
standards for special class aircraft are
those the FAA finds to be appropriate
and applicable to the specific type
design.

The applicant has proposed a design
with constraints upon its operations and
an unusual design characteristic: The
pilot is remotely located. The FAA
developed existing airworthiness
standards to establish an appropriate
level of safety for each product and its
intended use. The FAA’s existing
airworthiness standards did not
envision aircraft with no pilot in the
cockpit and the technologies associated
with that capability.

The FAA has reviewed the proposed
design and assessed the potential risk to
the National Airspace System. The FAA
considered the size of the proposed
aircraft, its maximum airspeed and
altitude, and operational limitations to
address the number of unmanned
aircraft per operator and to address
operations in which the aircraft would
operate beyond the visual line of sight
of the pilot. These factors allowed the
FAA to assess the potential risk the
aircraft could pose to other aircraft and
to human beings on the ground. Using
these parameters, the FAA developed
airworthiness criteria to address those
potential risks to ensure the aircraft
remains reliable, controllable, safe, and
airworthy.

The proposed criteria focus on
mitigating hazards by establishing safety
outcomes that must be achieved, rather
than by establishing prescriptive
requirements that must be met. This is
in contrast to many current
airworthiness standards, used to
certificate traditional aircraft systems,
which prescribe specific indicators and
instruments for a pilot in a cockpit that
would be inappropriate for UAS. The
FAA finds that the proposed criteria are
appropriate and applicable for the UAS
design, based on the intended
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operational concepts for the UAS as
identified by the applicant.

The FAA selected the particular
airworthiness criteria proposed by this
notice for the following reasons:

General: In order to determine
appropriate and applicable
airworthiness standards for UAS as a
special class of aircraft, the FAA
determined that the applicant must
provide information describing the
characteristics and capabilities of the
UAS and how it will be used.

UAS.001 Concept of Operations: To
assist the FAA in identifying and
analyzing the risks and impacts
associated with integrating the proposed
UAS design into the National Airspace
System, the applicant would be required
to submit a Concept of Operations
(CONOPS). The proposed criteria would
require the applicant’s CONOPS to
identify the intended operational
concepts for the UAS and describe the
UAS and its operation. The information
in the CONOPS would determine
parameters and extent of testing, as well
as operating limitations that will be
placed in the UAS Flight Manual.

Design and Construction: The FAA
selected the design and construction
criteria in this section to address
airworthiness requirements where the
flight testing demonstration alone may
not be sufficient to demonstrate an
appropriate level of safety.

UAS.100 Control Station: The
control station, which is located
separately from the UA, is a unique
feature to UAS. As aresult, no
regulatory airworthiness standards exist
that directly apply to this part of the
system. The FAA based some of the
proposed criteria on existing regulations
that address the information that must
be provided to a pilot in the cockpit of
a manned aircraft, and modified them as
appropriate to this UAS. Thus, to
address the risks associated with loss of
control of the UAS, the applicant would
be required to design the control station
to provide the pilot with the
information necessary for continued
safe flight and operation. The proposed
criteria contain the specific minimum
types of information the FAA finds are
necessary for this requirement; however,
the applicant must determine whether
additional parameters are necessary.

UAS.110 Software: Software for
manned aircraft is certified under the
regulations applicable to systems,
equipment, and installations (e.g.,
§§23.2510, 25.1309, 27.1309, or
29.1309). There are two regulations that
specifically prescribe airworthiness
standards for software: Engine
airworthiness standards (§ 33.28) and
propeller airworthiness standards

(§ 35.23). The proposed UAS software
criteria was based on these regulations
and tailored for the risks posed by UAS
software.

UAS.115 Cyber Security: The
location of the pilot separate from the
UA requires a continuous wireless
connection (command and control link)
with the UA for the pilot to monitor and
control it. Because the purpose of this
link is to control the aircraft, this makes
the UAS susceptible to cyber security
threats in a unique way.

The current regulations for the
certification of systems, equipment, and
installations (e.g., §§23.2510, 25.1309,
27.1309, and 29.1309) do not adequately
address potential security
vulnerabilities that could be exploited
by unauthorized access to aircraft
systems, data buses, and services. For
manned aircraft, the FAA therefore
issues special conditions for particular
designs with network security
vulnerabilities.

To address the risks to the UAS
associated with intentional
unauthorized electronic interactions,
the applicant would be required to
design the UAS’s systems and networks
to protect against intentional
unauthorized electronic interactions
and mitigate potential adverse effects.
The FAA based the language for the
proposed criteria on recommendations
in the final report dated August 22,
2016, from the Aircraft System
Information Security/Protection (ASISP)
working group, under the FAA’s
Aviation Rulemaking Advisory
Committee. Although the
recommendations pertained to manned
aircraft, the FAA has reviewed the
report and determined the
recommendations are also appropriate
for UAS. The wireless connections used
by UAS make these aircraft susceptible
to the same cyber security risks, and
therefore require similar criteria, as
manned aircraft.

UAS.120 Contingency Planning: The
location of the pilot and the controls for
the UAS, separate from the UA, is a
unique feature to UAS. As a result, no
regulatory airworthiness standards exist
that directly apply to this feature of the
system.

To address the risks associated with
loss of communication between the
pilot and the UA, and thus the pilot’s
inability to control the UA, the
proposed criteria would require that the
UAS be designed to automatically
execute a predetermined action.
Because the pilot needs to be aware of
the particular predetermined action the
UA will take when there is a loss of
communication between the pilot and
the UA, the proposed criteria would

require that the applicant identify the
predetermined action in the UAS Flight
Manual. The proposed criteria would
also include requirements for
preventing takeoff when quality of
service is inadequate.

UAS.125 Lightning: Because of the
size and physical limitations of this
UAS, it would be unlikely that this UAS
would incorporate traditional lightning
protection features. To address the risks
that would result from a lightning strike,
the proposed criteria would require an
operating limitation in the UAS Flight
Manual that prohibits flight into
weather conditions conducive to
lightning. The proposed criteria would
also allow design characteristics to
protect the UAS from lightning as an
alternative to the prohibition.

UAS.130 Adverse Weather
Conditions: Because of the size and
physical limitations of this UAS,
adverse weather such as rain, snow, and
icing pose a greater hazard to the UAS
than to manned aircraft. For the same
reason, it would be unlikely that this
UAS would incorporate traditional
protection features from icing. The FAA
based the proposed criteria on the icing
requirements in 14 CFR 23.2165(b) and
(c), and applied them to all of these
adverse weather conditions. The
proposed criteria would allow design
characteristics to protect the UAS from
adverse weather conditions. As an
alternative, the proposed criteria would
require an operating limitation in the
UAS Flight Manual that prohibits flight
into known adverse weather conditions,
and either also prevent inadvertent
flight into adverse weather or provide a
means to detect and to avoid or exit
adverse weather conditions.

UAS.135 Critical Parts: The
proposed criteria for critical parts are
substantively the same as that in
§27.602, with changes to reflect UAS
terminology and failure condition.

Operating Limitations and
Information: Similar to manned aircraft,
the FAA determined that the UAS
applicant must provide airworthiness
instructions, operating limitations, and
flight and performance information
necessary for the safe operation and
continued operational safety of the
UAS.

UAS.200 Flight Manual: The
proposed criteria for the UAS Flight
Manual are substantively the same as
that in § 23.2620, with minor changes to
reflect UAS terminology.

UAS.205 Instructions for Continued
Airworthiness: The proposed criteria for
the Instructions for Continued
Airworthiness (ICA) are substantively
the same as that in § 23.1529, with
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minor changes to reflect UAS
terminology.

Testing: Traditional certification
methodologies for manned aircraft are
based on design requirements verified at
the component level by inspection,
analysis, demonstration, or test. Due to
the difference in size and complexity,
the FAA determined testing
methodologies that demonstrate
reliability at the aircraft (UAS) level, in
addition to the design and construction
criteria identified in this proposal, will
achieve the same safety objective. The
proposed testing criteria in sections
UAS.300 through UAS.320 utilize these
methodologies.

UAS.300 Durability and Reliability:
The FAA intends the proposed testing
criteria in this section to cover key
design aspects and prevent unsafe
features at an appropriate level tailored
for this UAS. The proposed durability
and reliability testing would require the
applicant to demonstrate safe flight of
the UAS across the entire operational
envelope and up to all operational
limitations, for all phases of flight and
all aircraft configurations. The UAS
would only be certificated for
operations within the limitations, and
for flight over the maximum population
density, as demonstrated by test. The
proposed criteria would require that all
flights during the testing be completed
with no failures that result in a loss of
flight, loss of control, loss of
containment, or emergency landing
outside of the operator’s recovery zone.

For some aircraft design requirements
imposed by existing airworthiness
standards (e.g., §§23.2135, 23.2600,
25.105, 25.125, 27.141, 27.173, 29.51,
29.177) the aircraft must not require
exceptional piloting skill or alertness.
These rules recognize that pilots have
varying levels of ability and attention. In
a similar manner, the proposed criteria
would require that the durability and
reliability flight testing be performed by
a pilot with average skill and alertness.

Flight testing will be used to
determine the aircraft’s ability to
withstand flight loads across the range
of operating limits and the flight
envelope. Because small UAS may be
subjected to significant ground loads
when handled, lifted, carried, loaded,
maintained, and transported physically
by hand, the proposed criteria would
require that the aircraft used for testing
endure the same worst-case ground
loads as those the UAS will experience
in operation after type certification.

UAS.305 Probable Failures: The
FAA intends the proposed testing
criteria to evaluate how the UAS
functions after failures that are probable
to occur. The applicant will test the

UAS by inducing certain failures and
demonstrating that the failure will not
result in a loss of containment or control
of the UA. The proposed criteria contain
the minimum types of failures the FAA
finds are probable; however, the
applicant must determine the probable
failures related to any other equipment
that will be addressed for this
requirement.

UAS.310 Capabilities and
Functions: The proposed criteria for this
section address the minimum
capabilities and functions the FAA finds
are necessary in the design of the UAS
and would require the applicant to
demonstrate these capabilities and
functions by test. Due to the location of
the pilot and the controls for UAS,
separate from the UA, communication
between the pilot and the UA is
significant to the design. Thus, the
proposed criteria would require the
applicant to demonstrate the capability
of the UAS to regain command and
control after a loss. As with manned
aircraft, the electrical system of the UAS
must have a capacity sufficient for all
anticipated loads; the proposed criteria
would require the applicant to
demonstrate this by test.

The proposed criteria contain
functions that would allow the pilot to
command the UA to deviate from its
flight plan or from its pre-programmed
flight path. For example, in the event
the pilot needs to deconflict the
airspace, the UA must be able to
respond to pilot inputs that override any
pre-programming.

In the event an applicant requests
approval for certain features, such as
geo-fencing or external cargo, the
proposed criteria contain requirements
to address the associated risks. The
proposed criteria in this section would
also require design of the UAS to
safeguard against an unintended
discontinuation of flight or release of
cargo, whether by human action or
malfunction.

UAS.315 Fatigue: The FAA intends
the proposed criteria in this section to
address the risks from reduced
structural integrity and structural failure
due to fatigue. The proposed criteria
would require the applicant to establish
an airframe life limit and demonstrate
that loss of flight or loss of control due
to structural failure will be avoided
throughout the operational life of the
UA. These proposed criteria would
require the applicant to demonstrate
this by test, while maintaining the UA
in accordance with the ICA.

UAS.320 Verification of Limits: This
section would evaluate structural safety
and address the risks associated with
inadequate structural design. While the

proposed criteria in UAS.300 address
testing to demonstrate that the UAS
structure adequately supports expected
loads throughout the flight and
operational envelopes, the proposed
criteria in this section would require an
evaluation of the performance,
maneuverability, stability, and control
of the UA with a factor of safety.

Proposed Airworthiness Criteria

The FAA proposes to establish the
following airworthiness criteria for type
certification of the Flytrex Model FTX—
M600P. The FAA proposes that
compliance with the following would
mitigate the risks associated with the
proposed design and Concept of
Operations appropriately and would
provide an equivalent level of safety to
existing rules:

General
UAS.001

The applicant must define and submit
to the FAA a concept of operations
(CONOPS) proposal describing the
Unmanned Aircraft System (UAS)
operation in the National Airspace
System for which certification is
requested. The CONOPS proposal must
include, at a minimum, a description of
the following information.

(a) The intended type of operations;

(b) Unmanned aircraft (UA)
specifications;

(c) Meteorological conditions;

(d) Operators, pilots, and personnel
responsibilities;

(e) Control station and support
equipment;

(f) Command, control, and
communication functions; and

(g) Operational parameters, such as
population density, geographic
operating boundaries, airspace classes,
launch and recovery area, congestion of
proposed operating area,
communications with air traffic control,
line of sight, and aircraft separation.

Concept of Operations

Design and Construction
UAS.100 Control Station

The control station must be designed
to provide the pilot with all information
required for continued safe flight and
operation. This information includes, at
a minimum, the following:

(a) Alerts, such as an alert following
the loss of the command and control
(C2) link and function.

(b) The status of all critical parameters
for all energy storage systems.

(c) The status of all critical parameters
for all propulsion systems.

(d) Flight and navigation information
as appropriate, such as airspeed,
heading, altitude, and location.
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(e) C2 link signal strength, quality, or
status.

UAS.110 Software

To minimize the existence of errors,
the applicant must:

(a) Verify by test all software that may
impact the safe operation of the UAS;

(b) Utilize a configuration
management system that tracks,
controls, and preserves changes made to
software throughout the entire life cycle;
and

(c) Implement a problem reporting
system that captures and records defects
and modifications to the software.

UAS.115 Cyber Security

(a) UAS equipment, systems, and
networks, addressed separately and in
relation to other systems, must be
protected from intentional unauthorized
electronic interactions that may result in
an adverse effect on the security or
airworthiness of the UAS. Protection
must be ensured by showing that the
security risks have been identified,
assessed, and mitigated as necessary.

(b) When required by paragraph (a) of
this section, procedures and
instructions to ensure security
protections are maintained must be
included in the Instructions for
Continued Airworthiness (ICA).

UAS.120 Contingency Planning

(a) The UAS must be designed so that,
in the event of a loss of the C2 link, the
UA will automatically and immediately
execute a safe predetermined flight,
loiter, landing, or termination.

(b) The applicant must establish the
predetermined action in the event of a
loss of the C2 link and include it in the
UAS Flight Manual.

(c) The UAS Flight Manual must
include the minimum performance
requirements for the C2 data link
defining when the C2 link is degraded
to a level where remote active control of
the UA is no longer ensured. Takeoff
when the C2 link is degraded below the
minimum link performance
requirements must be prevented by
design or prohibited by an operating
limitation in the UAS Flight Manual.

UAS.125 Lightning

(a) Except as provided in paragraph
(b) of this section, the UAS must have
design characteristics that will protect
the UAS from loss of flight or loss of
control due to lightning.

(b) If the UAS has not been shown to
protect against lightning, the UAS Flight
Manual must include an operating
limitation to prohibit flight into weather
conditions conducive to lightning
activity.

UAS.130 Adverse Weather Conditions

(a) For purposes of this section,
“adverse weather conditions’” means
rain, snow, and icing.

(b) Except as provided in paragraph
(c) of this section, the UAS must have
design characteristics that will allow the
UAS to operate within the adverse
weather conditions specified in the
CONOPS without loss of flight or loss of
control.

(c) For adverse weather conditions for
which the UAS is not approved to
operate, the applicant must develop
operating limitations to prohibit flight
into known adverse weather conditions
and either:

(1) Develop operating limitations to
prevent inadvertent flight into adverse
weather conditions; or

(2) Provide a means to detect any
adverse weather conditions for which
the UAS is not certificated to operate
and show the UAS’s ability to avoid or
exit those conditions.

UAS.135 Critical Parts

(a) A critical part is a part, the failure
of which could result in a loss of flight
or unrecoverable loss of UAS control.

(b) If the type design includes critical
parts, the applicant must establish a
critical parts list. The applicant must
develop and define mandatory
maintenance instructions or life limits,
or a combination of both, to prevent
failures of critical parts. Each of these
mandatory actions must be included in
the Airworthiness Limitations Section
of the ICA.

Operating Limitations and Information
UAS.200 Flight Manual

The applicant must provide a UAS
Flight Manual with each UAS.

(a) The UAS Flight Manual must
contain the following information:

(1) UAS operating limitations;

(2) UAS normal and emergency
operating procedures;

(3) Performance information;

(4) Loading information; and

(5) Other information that is necessary
for safe operation because of design,
operating, or handling characteristics.

(b) Those portions of the UAS Flight
Manual containing the information
specified in paragraphs (a)(1) through
(4) of this section must be approved by
the FAA.

UAS.205 Instructions for Continued
Airworthiness

The applicant must prepare ICA for
the UAS in accordance with Appendix
A to Part 23, as appropriate, that are
acceptable to the FAA. The ICA may be
incomplete at type certification if a

program exists to ensure their
completion prior to delivery of the first
UAS or issuance of a standard
airworthiness certificate, whichever
occurs later.

Testing
UAS.300 Durability and Reliability

The UAS must be designed to be
durable and reliable commensurate to
the maximum population density
specified in the operating limitations.
The durability and reliability must be
demonstrated by flight test in
accordance with the requirements of
this section and completed with no
failures that result in a loss of flight, loss
of control, loss of containment, or
emergency landing outside the
operator’s recovery area.

(a) Once a UAS has begun testing to
show compliance with this section, all
flights for that UA must be included in
the flight test report.

(b) Tests must include an evaluation
of the entire flight envelope across all
phases of operation and must address, at
a minimum, the following:

(1) Flight distances;

(2) Flight durations;
(3) Route complexity;
(4) Weight;
(5) Center of gravity;
(6) Density altitude;
(7) Outside air temperature;

(8) Airspeed;

(9) Wind;

(10) Weather;

(11) Operation at night, if requested;
(12) Energy storage system capacity;
and

(13) Aircraft to pilot ratio.

(c) Tests must include the most
adverse combinations of the conditions
and configurations in paragraph (b) of
this section.

(d) Tests must show a distribution of
the different flight profiles and routes
representative of the type of operations
identified in the CONOPS.

(e) Tests must be conducted in
conditions consistent with the expected
environmental conditions identified in
the CONOPS, including electromagnetic
interference (EMI) and High Intensity
Radiated Fields (HIRF).

(f) Tests must not require exceptional
piloting skill or alertness.

(g) Any UAS used for testing must be
subject to the same worst-case ground
handling, shipping, and transportation
loads as those allowed in service.

(h) Any UAS used for testing must be
maintained and operated in accordance
with the ICA and UAS Flight Manual.
No maintenance beyond the intervals
established in the ICA will be allowed
to show compliance with this section.
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(i) If cargo operations or external-load
operations are requested, tests must
show, throughout the flight envelope
and with the cargo or external-load at
the most critical combinations of weight
and center of gravity, that—

(1) the UA is safely controllable and
maneuverable; and

(2) the cargo or external-load are
retainable and transportable.

UAS.305 Probable Failures

The UAS must be designed such that
a probable failure will not result in a
loss of containment or control of the
UA. This must be demonstrated by test.

(a) Probable failures related to the
following equipment, at a minimum,
must be addressed.

(1) Propulsion systems;

(2) C2 link;

(3) Global Positioning System (GPS);

(4) Critical flight control components
with a single point of failure;

(5) Control station; and

(6) Any other equipment identified by
the applicant.

(b) Any UAS used for testing must be
operated in accordance with the UAS
Flight Manual.

(c) Each test must occur at the critical
phase and mode of flight, and at the
highest aircraft-to-pilot ratio.

UAS.310 Capabilities and Functions

(a) All of the following required UAS
capabilities and functions must be
demonstrated by test:

(1) Capability to regain command and
control of the UA after the G2 link has
been lost.

(2) Capability of the electrical system
to power all UA systems and payloads.

(3) Ability for the pilot to safely
discontinue the flight.

(4) Ability for the pilot to dynamically
re-route the UA.

(5) Ability to safely abort a takeoff.

(6) Ability to safely abort a landing
and initiate a go-around.

(b) The following UAS capabilities
and functions, if requested for approval,
must be demonstrated by test:

(1) Continued flight after degradation
of the propulsion system.

(2) Geo-fencing that contains the UA
within a designated area, in all
operating conditions.

(3) Positive transfer of the UA
between control stations that ensures
only one control station can control the
UA at a time.

(4) Capability to release an external
cargo load to prevent loss of control of
the UA.

(5) Capability to detect and avoid
other aircraft and obstacles.

(c) The UAS must be designed to
safeguard against inadvertent

discontinuation of the flight and
inadvertent release of cargo or external-

load.

UAS.315 Fatigue

The structure of the UA must be
shown to be able to withstand the
repeated loads expected during its
service life without failure. A life limit
for the airframe must be established,
demonstrated by test, and included in
the ICA.

UAS.320 Verification of Limits

The performance, maneuverability,
stability, and control of the UA within
the flight envelope described in the
UAS Flight Manual must be
demonstrated at a minimum of 5% over
maximum gross weight with no loss of
control or loss of flight.

Issued in Kansas City, Missouri, on
November 16, 2020.

Patrick R. Mullen,

Manager, Small Airplane Standards Branch,
Policy and Innovation Division, Aircraft
Certification Service.

[FR Doc. 2020-25659 Filed 11-20-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0885; Project
Identifier MCAI-2020-00997-A]

RIN 2120-AA64

Airworthiness Directives; Pilatus
Aircraft Ltd. Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Pilatus Aircraft Ltd. (Pilatus)
Model PC-24 airplanes. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI identifies the unsafe
condition as improperly manufactured
cockpit and cabin evaporator filters
installed during production on some
PC-24 airplanes. The FAA is proposing
this AD to address the unsafe condition
on these products.

DATES: The FAA must receive comments
on this proposed AD by January 7, 2021.
ADDRESSES: You may send comments,
using the procedures found in 14 CFR

11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12 140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

¢ For service information identified
in this NPRM, contact Pilatus Aircraft
Ltd., CH-6371 Stans, Switzerland;
telephone: +41 848 24 7 365; email:
techsupport.ch@pilatus-aircraft.com;
internet: https://www.pilatus-
aircraft.com/. You may view this service
information at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 901 Locust, Kansas City, MO
64106. For information on the
availability of this material at the FAA,
call 816—329-4148. It is also available
on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0885.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0885; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this NPRM, the
MCAI, any comments received, and
other information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, General Aviation & Rotorcraft
Section, International Validation
Branch, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816)
329-4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments to an address listed
under ADDRESSES. Include ‘“Docket No.
FAA-2020-0885; Project Identifier
MCAI-2020-00997—A" at the beginning
of your comments. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any


mailto:techsupport.ch@pilatus-aircraft.com
https://www.pilatus-aircraft.com/
https://www.pilatus-aircraft.com/
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:doug.rudolph@faa.gov
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recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may amend this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to https://
www.regulations.gov, including any
personal information you provide. The
agency will also post a report
summarizing each substantive verbal
contact received about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Doug Rudolph,
Aerospace Engineer, FAA, General
Aviation & Rotorcraft Section,
International Validation Branch, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090; email:
doug.rudolph@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Background

The European Union Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the
European Community, has issued EASA
AD 2020-0160, dated July 16, 2020
(referred to after this as ‘“the MCAI”), to
address the unsafe condition on Pilatus
Model PC-24 airplanes. The MCAI
states:

An occurrence was reported where, during
production, cockpit and cabin evaporator
filters were installed on some PC-24
aeroplanes, which were not the proper parts
for the affected configuration.

This condition, if not corrected, could
degrade the fire retardant properties of the
filters, possibly resulting in an increase in

smoke in the cockpit/cabin in case of
electrical heater over-temperature.

To address this potential unsafe condition,
Pilatus issued the [service bulletin] SB to
provide replacement instructions.

For the reason described above, this AD
requires replacement of affected parts with
serviceable parts, as defined in this [EASA]
AD, and prohibits (re) installation of affected
parts.

Due to a quality escape, the fire
retardant used in the original filters
installed in production is not sufficient
for the conditions in this configuration,
which is close to the heater and
blowers.

You may obtain further information
by examining the MCAI in the AD
docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0885.

Related Service Information Under 1
CFR Part 51

The FAA reviewed Pilatus PC-24
Service Bulletin No. 21-006, dated
April 3, 2020. The service information
specifies procedures to replace the
cockpit and cabin evaporator filters with
new filters contained in a modification
kit. This service information is
reasonably available because the
interested parties have access to it
through their normal course of business
or by the means identified in the
ADDRESSES section.

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country and is approved for operation in
the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, it has notified the
FAA of the unsafe condition described
in the MCAI and service information
referenced above. The FAA is proposing
this AD because the FAA determined
the unsafe condition exists and is likely
to exist or develop on other products of
the same type design.

Differences Between This Proposed AD
and the MCAI

This proposed AD would apply to
airplanes with a defective filter
installed, whereas the EASA AD applies
to airplanes that do not have the
modification kit, which was installed in
production. The proposed AD identifies
the individual part numbers (P/Ns) of
the defective filters to address any
airplanes that may have had a
modification kit filter replaced with a
defective filter in the field before this
proposed AD becomes effective. The
proposed AD would also apply to
airplanes with a filter where the P/N is

unknown. Pilatus advises that the
defective filters can only be identified
by their packing documents, as they do
not have a permanent P/N marked on
the actual part. The new filters in the
modification kit do have a permanent
marking on the frame of the actual part.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 36
airplanes of U.S. registry. The FAA also
estimates that it would take 2.5 work-
hours per product to comply with the
requirements of this proposed AD. The
average labor rate is $85 per work-hour.
Required parts would cost about $575
per product, if all 4 filters would need
to be replaced.

Based on these figures, the FAA
estimates the cost of this proposed AD
on U.S. operators to be $28,350, or
$787.50 per product.

The FAA has included all costs in this
cost estimate. According to the
manufacturer, however, some of the
costs of this proposed AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
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(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Pilatus Aircraft Ltd.: Docket No. FAA-2020-
0885; Project Identifier MCAI-2020—
00997-A.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by January 7,
2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Pilatus Aircraft Ltd.
PC-24 airplanes, all serial numbers,
certificated in any category, with any of the
following evaporator filter assemblies
installed, or if the part number (P/N) of the
evaporator filter assembly is unknown:

(1) Cockpit filter assembly P/N
959.90.20.291 (PC24EC-6068-1);

(2) Cabin front filter assembly P/N
959.90.20.290 (PC24EC-6287-1);

(3) Cabin bottom filter assembly P/N
959.90.20.288 (PC24EC-6288-1); or

(4) Cabin top filter assembly P/N
959.90.20.289 (PC24EC-6297-1).

Note: The P/N in parenthesis is an
alternative vendor P/N.

(d) Subject

Joint Aircraft System Component (JASC)
Code 2100, AIR CONDITIONING SYSTEM.

(e) Unsafe Condition

This AD was prompted by a reported
occurrence where, during production,
cockpit and cabin evaporator filters produced
with degraded fire retardant properties were
installed on some Model PC-24 airplanes.
The FAA is issuing this AD to detect
improper cockpit and cabin evaporator filters
installed on Model PC-24 airplanes. The
unsafe condition, if not addressed, could
result in filters with degraded fire retardant
properties, resulting in smoke in the cockpit
and cabin in the event of electrical heater
over-temperature.

(f) Actions and Compliance

(1) Within 4 months after the effective date
of this AD, unless already done, remove each
filter assembly from service and replace with
a filter assembly as specified in table 1 to
paragraph (f)(1) of this AD by following the
Accomplishment Instructions, sections 3A.
through 3C., of Pilatus PC—24 Service
Bulletin No. 21-006, dated April 3, 2020.

Table 1 to paragraph (f)(1)—LELvaporator Filter Assemblies

Item

Remove Filter P/N

Replace with Filter P/N

Cockpit filter assembly

P/N 959.90.20.291 or
PC24EC-6068-1

P/N 959.90.20.303 or
PC24EC-6068-5

Cabin front filter assembly

P/N 959.90.20.290 or
PC24EC-6287-1

P/N 959.90.20.304 or
PC24EC-6287-5

Cabin bottom filter
assembly

P/N 959.90.20.288 or
PC24EC-6288-1

P/N 959.90.20.305 or
PC24EC-6288-5

Cabin top filter assembly

P/N 959.90.20.289 or
PC24EC-6297-1

P/N 959.90.20.306 or
PC24EC-6297-5
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(2) As of the effective date of this AD, do
not install an evaporator filter assembly with
a P/N listed in paragraph (c) of this AD on
any airplane.

(g) Alternative Methods of Compliance
(AMOCs)

The Manager, General Aviation &
Rotorcraft Section, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Doug Rudolph,
Aerospace Engineer, FAA, General Aviation
& Rotorcraft Section, International Validation
Branch, 901 Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329-4059;
fax: (816) 329-4090; email: doug.rudolph@
faa.gov. Before using any approved AMOG,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(h) Related Information

Refer to European Union Aviation Safety
Agency (EASA) AD No. 2020-0160, dated
July 16, 2020, for more information. You may
examine the EASA AD in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating it in Docket No.
FAA-2020-0885. For service information
identified in this AD, contact Pilatus Aircraft
Ltd., CH-6371 Stans, Switzerland; telephone:
+41 848 24 7 365; email: techsupport.ch@
pilatus-aircraft.com; internet: https://
www.pilatus-aircraft.com/. You may review
this referenced service information at the
FAA, Airworthiness Products Section,
Operational Safety Branch, 901 Locust,
Kansas City, Missouri 64106. For information
on the availability of this material at the
FAA, call (816) 329-4148.

Issued on November 13, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-25545 Filed 11-20-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 922
[Docket No. 201118-0306]

Reopening of Public Comment Period
for the Regulatory Impact Review on
the Proposed Expansion of Flower
Garden Banks National Marine
Sanctuary

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Proposed rule; reopening of
public comment period.

SUMMARY: The National Oceanic and
Atmospheric Administration (NOAA)
Office of National Marine Sanctuaries is
providing the public with an
opportunity to comment on NOAA’s
Regulatory Impact Review (RIR), a
supporting document to the Notice of
Proposed Rulemaking (NPRM) for the
expansion of the Flower Garden Banks
National Marine Sanctuary (FGBNMS).
While NOAA summarized the RIR in
the proposed rule for this action, due to
an oversight, the RIR was not included
as a supporting document when the
NPRM was published. The comment
period for the NPRM that was published
on May 1, 2020 closed on July 3, 2020.
With this notice, NOAA will only
accept comments on the RIR, and any
other comments on the proposed
expansion will not be considered.
DATES: Send comments on or before
December 8, 2020.

ADDRESSES: You may submit comments
on this document, identified by NOAA—
NOS-2019-0033, by:

e FElectronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
http://www.regulations.gov/
#!docketDetail;D=NOAA-NOS-2019-
0033, click the “Comment Now!” icon,
complete the required fields, and enter
or attach your comments.

Instructions: Comments sent by any
other method, to any other address or
individual, or received after the end of
the comment period, may not be
considered by NOAA. Comments
received electronically, including all
attachments, must not exceed a 25-
megabyte file size. Attachments to
electronic comments will be accepted in
Microsoft Word or Excel or Adobe PDF
file formats only. All comments
received are part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible.

FOR FURTHER INFORMATION CONTACT:
George P. Schmahl, Superintendent,
Flower Garden Banks National Marine
Sanctuary, 4700 Avenue U, Building
216, Galveston, Texas, at 409-356—0383,
or fghexpansion@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

On May 1, 2020, NOAA published a
notice of proposed rulemaking to
expand Flower Garden Banks National
Marine Sanctuary (85 FR 25359). The
purpose of the proposed action is to

expand the sanctuary to include
portions of 14 additional reefs and
banks in the northwestern Gulf of
Mexico, representing a 104 square mile
increase in area. The existing FGBNMS
regulations would be applied to the
expanded locations. The proposed rule
allowed for a 60-day public comment
period, which ended on July 3, 2020.

On November 13, 2020, NOAA
discovered that, due to an oversight, the
Regulatory Impact Review (RIR) for the
proposed rule was not posted for public
comment with the rule. The RIR was
subsequently posted on regulations.gov
on November 16, 2020. The RIR, which
was prepared by BOEM in consultation
with NOAA in accordance with
Executive Order 13795—Implementing
an America First Offshore Energy
Strategy, analyzed the impact of the
proposed sanctuary expansion on
offshore energy resources in the
northwestern Gulf of Mexico. The RIR
clarifies the extent of oil and gas
development potential within the
proposed sanctuary boundaries and
supports the assessment that NOAA’s
proposed action would not have a
significant negative economic impact on
Outer Continental Shelf oil and gas
development in the Gulf of Mexico.

To allow the public the opportunity to
meaningfully comment on the RIR,
NOAA is reopening the comment period
for 15 days. Any new comments should
be limited to the RIR’s content, and any
new comments not related to the RIR
will not be considered.

John Armor

Director, Office of National Marine
Sanctuaries, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2020-25838 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-NK-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Parts 201, 203, and 206

[Docket No. FR-6084—P-01]

RIN 2502—-AJ43

Acceptance of Private Flood Insurance
for FHA-Insured Mortgages

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend Federal Housing Administration
(FHA) regulations to allow mortgagors
the option to purchase private flood
insurance on FHA-insured mortgages for


http://www.regulations.gov/#!docketDetail;D=NOAA-NOS-2019-0033
http://www.regulations.gov/#!docketDetail;D=NOAA-NOS-2019-0033
http://www.regulations.gov/#!docketDetail;D=NOAA-NOS-2019-0033
mailto:techsupport.ch@pilatus-aircraft.com
mailto:techsupport.ch@pilatus-aircraft.com
https://www.pilatus-aircraft.com/
https://www.pilatus-aircraft.com/
https://www.regulations.gov
mailto:doug.rudolph@faa.gov
mailto:doug.rudolph@faa.gov
mailto:fgbexpansion@noaa.gov
http://www.regulations.gov

Federal Register/Vol.

85, No. 226/Monday, November 23,

2020/Proposed Rules 74631

properties located in Special Flood
Hazard Areas (SFHAS), in satisfaction of
the mandatory purchase requirement of
the Flood Disaster Protection Act of
1973 (the FDPA). The FDPA, as
amended, requires the owner of a
property mapped in a SFHA, and
located in a community participating in
the National Flood Insurance Program,
to purchase flood insurance as a
condition of receiving a mortgage
backed by the GSEs, VA, USDA, or
FHA.

DATES: Comment due date: January 22,
2021.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposed rule to the Regulations
Division, Office of General Counsel,
Department of Housing and Urban
Development, 451 7th Street SW, Room
10276, Washington, DC 20410-0500.
Communications must refer to the above
docket number and title. There are two
methods for submitting public
comments. All submissions must refer
to the above docket number and title.

1. Submission of Comments by Mail.
Comments may be submitted by mail to
the Regulations Division, Office of
General Counsel, Department of
Housing and Urban Development, 451
7th Street SW, Room 10276,
Washington, DC 20410-0500.

2. Electronic Submission of
Comments. Interested persons may
submit comments electronically through
the Federal eRulemaking Portal at
www.regulations.gov. HUD strongly
encourages commenters to submit
comments electronically. Electronic
submission of comments allows the
commenter maximum time to prepare
and submit a comment, ensures timely
receipt by HUD, and enables HUD to
make them immediately available to the
public. Comments submitted
electronically through the
www.regulations.gov website can be
viewed by other commenters and
interested members of the public.
Commenters should follow the
instructions provided on that site to
submit comments electronically.

Note: To receive consideration as
public comments, comments must be
submitted through one of the two
methods specified above. Again, all
submissions must refer to the docket
number and title of the rule.

No Facsimile Comments. Facsimile
(fax) comments are not acceptable.

Public Inspection of Public
Comments. HUD will make all properly
submitted comments and
communications available for public
inspection and copying between 8 a.m.
and 5 p.m. weekdays at the above

address. Due to security measures at the
HUD Headquarters building, you must
schedule an appointment in advance to
review the public comments by calling
the Regulations Division at 202—-708—
3055 (this is not a toll-free number).
Individuals with speech or hearing
impairments may access this number
via TTY by calling the toll-free Federal
Relay Service at 800-877—-8339. Copies
of all comments submitted are available
for inspection and downloading at
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Elissa Saunders, Director, Office of
Single Family Program Development,
Office of Housing, Department of
Housing and Urban Development, 451
7th Street SW, Room 9184, Washington,
DC 20410-8000; telephone number 202—
708-2121. The telephone numbers
listed above are not toll-free numbers.
Persons with hearing or speech
impairments may access these numbers
through TTY by calling the toll-free
Federal Relay Service at 800—877-8339.

SUPPLEMENTARY INFORMATION:
I. Background

The National Flood Insurance Act of
1968 (the 1968 Act) and the FDPA, as
amended, govern the National Flood
Insurance Program (NFIP).® The 1968
Act makes federally backed flood
insurance available to owners of
improved real estate or manufactured
homes located in special flood hazard
areas (SFHAs) if their community
participates in the NFIP. A SFHA is an
area within a floodplain having a one
percent or greater chance of flood
occurrence in any given year. SFHAs are
delineated on maps issued by the
Federal Emergency Management Agency
(FEMA) for individual communities.2 A
community establishes its eligibility to
participate in the NFIP by adopting and
enforcing floodplain management
measures that regulate new construction
and by making substantial
improvements within its SFHAs to
eliminate or minimize future flood
damage. The NFIP thus combines the
concepts of hazard mitigation and
insurance protection. By conditioning
access to insurance on communities’
adoption of floodplain management
ordinances to mitigate the effects of
flooding on new and existing
construction, the NFIP incentivizes

1 See Public Law 90—448 (1968); Public Law 93—
234 (1973). These statutes are codified at 42 U.S.C.
4001 et seq.

2FEMA administers the NFIP; its regulations
implementing the NFIP appear at 44 CFR parts 59—
77.

adoption of floodplain management
ordinances.

Until the adoption of the FDPA in
1973, the purchase of flood insurance
was voluntary. Section 102 of the FDPA
made the purchase of flood insurance
mandatory, providing that no federal
officer or agency may approve any
financial assistance for acquisition or
construction 3 in any area identified as
having SFHAs and in which the sale of
flood insurance has been made available
under the 1968 Act, unless the building
or mobile home and any personal
property is covered by flood insurance.
Under the FDPA, flood insurance must
be in an amount at least equal to the
outstanding principal balance of the
loan or to the maximum limit of
coverage made available under the 1968
Act, whichever is less, and the coverage
need not extend beyond the term of the
loan.

The National Flood Insurance Reform
Act of 1994 4 (Reform Act)
comprehensively amended the Federal
flood insurance statutes. The purpose of
the Reform Act was to increase
compliance with flood insurance
requirements and participation in the
NFIP to provide additional income to
the National Flood Insurance Fund and
to decrease the financial burden of
flooding on the Federal government,
taxpayers, and flood victims.5 Among
other changes, the Reform Act requires
that the federal entities for lending
regulation © revise their flood insurance
regulations and brings lenders regulated
by the Farm Credit Administration
under the 1968 Act. The Reform Act
also applies the flood insurance
requirements directly to loans
purchased by the Federal National
Mortgage Association (Fannie Mae) and
the Federal Home Loan Mortgage
Corporation (Freddie Mac) (or
collectively, the government sponsored
enterprises or GSEs) and to Federal
agency lenders,? including FHA in
limited circumstances, that make direct
loans secured by real property or mobile
homes in a SFHA.8 Under the Reform

3 Defined at 42 U.S.C. 4003(a)(4).

4Title V of the Riegle Community Development
and Regulatory Improvement Act of 1994, Public
Law 103-325 (1994).

5H.R. Conf. Rep. No. 652, 103d Cong. 2d Sess.
195 (1994). (Conference Report).

6 The federal financial regulatory agencies are the
Office of the Comptroller of the Currency, the
Federal Deposit Insurance Corporation, the National
Credit Union Administration, the Board of
Governors of the Federal Reserve System, and the
Farm Credit Administration.

7Defined at 42 U.S.C. 4003(a)(7).

8 These include: FHA, the Government National
Mortgage Association (GNMA), the Small Business
Administration (SBA), and the Department of

Continued
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Act, the owner of a property located in
a community participating in the NFIP,
and mapped in a SFHA, must purchase
flood insurance as a condition of
receiving a mortgage backed by the
GSEs, VA, USDA, or FHA.

The Biggert-Waters Insurance Reform
Act of 2012 (Biggert-Waters Act) further
amended the Federal flood insurance
statutes to encourage private-sector
participation. The Biggert-Waters Act
requires the Federal entities for lending
regulation (the Federal Reserve Board
(FRB), the Federal Deposit Insurance
Corporation (FDIC), the Office of the
Comptroller of the Currency (OCC), the
National Credit Union Administration
(NCUA), and the Farm Credit
Administration (FCA))), collectively,
Federal regulators) to direct lenders to
accept private flood insurance to satisfy
the mandatory purchase requirement,
instead of NFIP insurance, if the private
flood insurance meets the conditions
defined further in the statute at 42
U.S.C. 4012a(b)(7). In addition, the
Biggert-Waters Act also requires federal
agency lenders and government-
sponsored enterprises for housing to
accept private flood insurance, as
defined by the statute. The Biggert-
Waters Act also mandates that federally
regulated lenders, federal agency
lenders, and lenders who sell to or
service loans on behalf of the GSEs must
provide borrowers a notice encouraging
them to consider and compare private
market flood insurance policies with
NFIP policies and must accept such
private flood insurance policies that
meet the definition of “private flood
insurance” in the Biggert Waters Act as
satisfaction of mandatory purchase and
flood insurance coverage requirements
under the FDPA.? Additionally, under
the Biggert-Waters Act, the Federal
regulators, Federal Housing Finance
Agency, Federal agency lenders, and
GSEs may require lenders to verify that
insurers meet specific independent
rating agency criteria relating to the
financial solvency, strength, or claims-
paying ability that indicate the insurers
can satisfy claims.1® On February 20,
2019 (84 FR 4953), the Federal
regulators jointly issued a Final Rule
implementing the private flood
insurance provisions of the Biggert-
Waters Act.

FHA'’s currently codified rules
regarding the requirement to maintain
flood insurance coverage on property
located in a SFHA do not permit private

Veterans Affairs (VA), and to the loans purchased
by the Federal National Mortgage Association
(Fannie Mae) and the Federal Home Loan Mortgage
Corporation (Freddie Mac).

9 See Public Law 112-141 (2012).

10 See 42 U.S.C. 4012a(b)(5).

flood insurance as an option to satisfy
the mandatory purchase requirement
under the FDPA. Instead, the FHA
requires owners to obtain and maintain
NFIP flood insurance during such a time
as the mortgage is insured, to the extent
that NFIP insurance is available.

II. This Proposed Rule

HUD is proposing to amend FHA
regulations at 24 CFR parts 201, 203,
and 206, to allow owners the option to
purchase private flood insurance on
FHA-insured mortgages for properties
located in SFHAs, consistent with the
FDPA and in harmony with private
flood insurance requirements under the
Biggert-Waters Act. In the event of a
lapse in the NFIP, the option of private
flood insurance may reduce the
likelihood of delays in the processing of
new originations. Acceptance of private
flood insurance policies would
additionally benefit borrowers who
want FHA-insured mortgages, by
providing them consumer choice,
including the opportunity to obtain
private flood insurance policies that
may be more affordable than NFIP
policies.

Overall, this proposed rule would
promote consistency with industry
standards and reduce the regulatory
restrictions on flood insurance for FHA-
insured loans. HUD believes that this
proposed rule would harmonize FHA
policies with the Congressional intent to
encourage an expanded private flood
insurance market, as expressed in the
Biggert-Waters Act. Accordingly, HUD
is proposing to revise FHA regulations
to permit mortgagors and mortgagees of
single-family properties and other
insured property to obtain private flood
insurance on properties that secure FHA
mortgages and are required to have
flood insurance under the FDPA, as a
private-sector alternative to NFIP flood
insurance.

Specifically, HUD is proposing to
revise 24 CFR 203.16a to include the
definition of “private flood insurance”
specified in section 100239 of the
Biggert-Waters Act, which added a new
section 102(b)(7) to the FDPA. This
proposed rule would define “private
flood insurance” similar to the statutory
definition, to mean an insurance policy
that:

1. Is issued by an insurance company
that is licensed, admitted, or otherwise
approved to engage in the business of
insurance in the State or jurisdiction in
which the property to be insured is
located, by the insurance regulator of
the State or jurisdiction; or, in the case
of a policy of difference in conditions,
multiple peril, all risk, or other blanket
coverage insuring nonresidential

commercial property, is recognized, or
not disapproved, as a surplus lines
insurer by the insurance regulator of the
State or jurisdiction where the property
to be insured is located;

2. Provides flood insurance coverage
that is at least as broad as the coverage
provided under a standard flood
insurance policy under the NFIP,
including when considering
deductibles, exclusions, and conditions
offered by the insurer;

3. Includes a requirement for the
insurer to give written notice 45 days
before cancellation or non-renewal of
flood insurance coverage to the insured
and the mortgagee or FHA, in cases
where the lender has assigned the loan
to FHA in exchange for claim payment.

4. Includes information about the
availability of flood insurance coverage
under the NFIP;

5. Includes a mortgage interest clause
similar to the clause contained in a
standard flood insurance policy under
the NFIP;

6. Includes a provision requiring an
insured to file suit not later than one
year after the date of a written denial for
all or part of a claim under the policy;
and

7. Contains cancellation provisions
that are as restrictive as the provisions
contained in a standard flood insurance
policy under the NFIP.

This definition would ensure that
private insurers can satisfy claims and
that private flood insurance coverage is
at least as broad as the coverage
provided under the NFIP.

HUD welcomes feedback from the
public regarding acceptance of private
flood insurance policies. Specifically,
HUD is seeking public comment
regarding whether FHA regulations
should state that a Mortgagee may
accept a qualifying private flood
insurance policy in lieu of an NFIP
policy or that a Mortgagee must accept
a qualifying private flood insurance
policy in lieu of an NFIP policy. HUD
recognizes the value of consistency
across the housing market with respect
to flood insurance and of allowing FHA
borrowers to select their preferred flood
insurance policy, where required.
However, HUD also recognizes that
mortgagees have industry experience
with different insurance providers and a
responsibility for ensuring adequate
insurance coverage is maintained.

A mortgagee may maintain more flood
insurance than required by § 203.16a to
protect the security interest in the
mortgaged property.

HUD is proposing to include a
compliance aid provision in § 203.16a to
help mortgagees evaluate whether a
flood insurance policy meets the
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definition of “private flood insurance.”
This compliance aid will allow a
mortgagee to conclude that a policy
meets the definition of “private flood
insurance” without further review of the
policy if the policy, or an endorsement
to the policy, states: “This policy meets
the definition of private flood insurance
contained in 24 CFR 203.16a(e) for
FHA-insured mortgages.” This
compliance aid will address concerns
that a mortgagee, especially small
mortgagees with a lack of technical
expertise regarding flood insurance
policies, could have difficulty
evaluating whether a flood insurance
policy meets the definition of “private
flood insurance.” If a policy includes
this statement, the mortgagee may rely
on the statement and would not need to
review the policy to determine whether
it meets the definition of “private flood
insurance.” However, the mortgagee
could choose not to rely on this
statement and instead make its own
determination. This provision does not
relieve a mortgagee of the requirement
to accept a policy that both meets the
definition of “private flood insurance”
and fulfills the flood insurance coverage
requirement, even if the policy does not
include the statement. In other words,
this provision does not permit
mortgagees to reject policies solely
because they are not accompanied by
the statement. Mortgagees that are
regulated lending institutions may seek
additional compliance aids on the
policy.

HUD’s proposed compliance aid
differs from the compliance aid
provided by the Federal regulators’
Final Rule implementing the private
flood insurance provisions of the
Biggert-Waters Act published at 84 FR
4953 on February 20, 2019. Because the
Federal regulators are bound by the
Biggert-Waters Act, their compliance aid
explicitly references 42 CFR 4012a(b)(7).
Except in limited circumstances when
acting as a Federal agency lender, FHA
was not included in the Biggert-Waters
legislation, and is not governed by the
associated regulations; instead, the HUD
compliance aid cites the authority under
24 CFR 203.16a(e) for flood insurance
requirements for FHA-insured
mortgages. In addition to the different
governing authorities, HUD’s Proposed
Rule is not identical to the Federal
regulators’ Final Rule on private flood
insurance acceptance.

Specifically, unlike the Federal
regulators, HUD will not permit
Mortgagees to exercise their discretion
to accept flood insurance policies,
provided by private insurers or mutual
aid societies, that do not meet the
definition and requirements for a

private flood insurance policy as laid
out in this rule. HUD’s requirements for
FHA-insured mortgages may differ or
exceed requirements by the Federal
regulators on a number of issues, where
appropriate, to best serve FHA
borrowers and protect FHA’s Mutual
Mortgage Insurance Fund. Due to the
differences between HUD and the
Federal regulators’ rules, compliance
with the Federal regulators’ Final Rule
should not be interpreted as compliance
with HUD’s requirements. A private
flood insurance provider can include
both the Federal regulators’ compliance
aid and the HUD/FHA compliance aid
on a policy to assert that the policy
meets the definition and fulfills the
requirements of both the Federal
regulators and HUD. This would
facilitate Mortgagees’ review of a private
flood insurance policy, to ensure that it
is in compliance with HUD’s
regulations. HUD welcomes feedback
from the public on this proposed
compliance aid. Specifically, HUD is
seeking public comment on the
language and option for the proposed
HUD compliance aid for private flood
insurance policies to demonstrate
compliance with HUD’s definition and
requirements for private flood
insurance.

Finally, HUD is proposing to amend
24 CFR 201.28(a) (Property
Improvement and Manufactured Home
Loans), 203.343(b) (Single Family
Mortgage Insurance), 206.45(c) (Home
Equity Conversion Mortgage Insurance),
and 206.134(b) (Home Equity
Conversion Mortgage Insurance) to
permit borrowers to obtain private flood
insurance on certain other types of
mortgages that are required to have
flood insurance under the FDPA. HUD
is proposing to define private flood
insurance in these sections by cross-
reference to the definition in 203.16a.

III. Findings and Certifications

Executive Order 12866 and Executive
Order 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where

relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public.

HUD has examined the economic,
budgetary, legal and policy implication
of this action and has determined that
this proposed rule is a significant
regulatory action under section 3(f) of
Executive Order 12866 (but not an
economically significant action).

Executive Order 13771

Executive Order 13771, entitled
“Reducing Regulation and Controlling
Regulatory Costs,” was issued on
January 30, 2017. Section 2(a) of
Executive Order 13771 requires an
Agency, unless prohibited by law, to
identify at least two existing regulations
to be repealed when the Agency
publicly proposes for notice and
comment or otherwise promulgates a
new regulation. In furtherance of this
requirement, section 2(c) of Executive
Order 13771 requires that the new
incremental costs associated with new
regulations shall, to the extent permitted
by law, be offset by the elimination of
existing costs associated with at least
two prior regulations. This proposed
rule is expected to be an E.O. 13771
deregulatory action. Details on the
estimated cost savings of this proposed
rule can be found in the rule’s economic
analysis.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Initially,
supervised mortgagees are among FHA-
approved lenders. These mortgagees are
supervised by the Federal regulators.
Based on the analysis developed by the
Federal regulators and published as part
of their final rule (see 84 FR 4953), the
Federal regulators determined that
allowing private flood insurance in
mortgage transactions conducted by
these mortgagees would not have a
significant economic impact on a
substantial number of small entities
they supervised. This finding is also
true for the share of regulated lending
institutions supervised by the Federal
regulators that are FHA-approved
lenders.

Small entities also include small
businesses, small not-for-profit
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organizations, and small governmental
jurisdictions. This rule, however, offers
a benefit to all FHA-approved
mortgagees regardless of the size of the
firm. Allowing private insurers to
compete provides business
opportunities to those private insurers.
The rule would provide a compliance
aid which will allow all mortgagees,
including small mortgagees that may
lack technical expertise regarding flood
insurance policies, to conclude that a
policy meets the definition of “private
flood insurance” without further review
of the policy if the policy, or an
endorsement to the policy, states: “This
policy meets the definition of private
flood insurance contained in 24 CFR
203.16a(e) for FHA-insured mortgages.”
This proposed rule would also reduce
the burden to all mortgagees, including
those small entities, by aligning FHA’s
regulations with those issued by the
Federal regulators.

For flood insurance companies, there
is less data. However, existing analysis
by Kousky et al. (2018) 11 on private
insurers that are currently providing
flood insurance shows that these private
insurance companies are mostly surplus
line carriers that operate globally. This
finding implies that such carriers cannot
be considered as small entities. Taking
advantage of the business opportunities
is more difficult for small firms because
large firms are inherently favored by
their ability to spread flood risk.
However, as the private flood insurance
market expands, it is expected to
become less concentrated, to the benefit
of small entities. Overall, HUD believes
that this rule will not have a significant
impact on a substantial number of small
entities, and the impact of the rule on
those small entities impacted will be
beneficial rather than adverse.
Therefore, this proposed rule is not
expected to have a significant economic
impact on small entities.

Notwithstanding HUD’s
determination, HUD specifically invites
comments regarding any less
burdensome alternatives to this rule that
will meet HUD’s objectives as described
in the preamble to this rule.

Environmental Impact

A Finding of No Significant Impact
(FONSI) with respect to the
environment has been made in
accordance with HUD regulations at 24
CFR part 50, which implement section
102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C.

11Kousky, C., H. Kunreuther, B. Lingle, and L.
Shabman (2018). The Emerging Private Residential
Flood Insurance Market in the United States, Risk
Management and Decision Processes Center,
Wharton, University of Pennsylvania, July.

4332(2)(C)). The FONSI is available for
public inspection on
www.regulations.gov.

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either (i)
imposes substantial direct compliance
costs on state and local governments
and is not required by statute, or (ii)
preempts state law, unless the agency
meets the consultation and funding
requirements of section 6 of the
Executive order. This proposed rule
would not have federalism implications
and would not impose substantial direct
compliance costs on state and local
governments or preempt state law
within the meaning of the Executive
order.

Unfunded Mandates Reform Act

Title I of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531—
1538) (UMRA) establishes requirements
for Federal agencies to assess the effects
of their regulatory actions on state,
local, and tribal governments, and on
the private sector. This proposed rule
would not impose any Federal mandates
on any state, local, or tribal
governments, or on the private sector,
within the meaning of the UMRA.

List of Subjects

24 CFR Part 201

Claims; Health facilities; Historic
preservation; Home improvement; Loan
programs-housing and community
development; Manufactured homes;
Mortgage insurance; Reporting and
recordkeeping requirements.

24 CFR Part 203

Hawaiian Natives; Home
improvement, Indians-lands; Loan
programs-housing and community
development; Mortgage insurance;
Reporting and recordkeeping
requirements; Solar energy.

24 CFR Part 206

Aged; Condominiums; Loan
programs-housing and community
development; Mortgage insurance;
Reporting and recordkeeping
requirements.

For the reasons discussed in the
preamble, HUD proposes to amend 24
CFR parts 201, 203, and 206 as follows:

PART 201—TITLE | PROPERTY
IMPROVEMENT AND MANUFACTURED
HOME LOANS

m 1. The authority citation for part 201
continues to read as follows:

Authority: 12 U.S.C. 1703; 15 U.S.C.
1639c; 42 U.S.C. 3535(d).

m 2. Revise § 201.28(a), to read as
follows:

§201.28 Flood and hazard insurance, and
Coastal Barriers properties.

(a) Flood insurance. No property
improvement loan or manufactured
home loan shall be eligible for insurance
under this part if the property securing
repayment of the loan is located in a
special flood hazard area identified by
the Federal Emergency Management
Agency (FEMA), unless flood insurance
on the property is obtained by the
borrower in compliance with section
102 of the Flood Disaster Protection Act
of 1973 (42 U.S.C. 4012a). Such
insurance shall be in the form of the
standard policy issued under the
National Flood Insurance Program
(NFIP) or private flood insurance, as
defined in § 203.16a of this chapter.
Such insurance shall be obtained at any
time during the term of the loan that the
lender determines that the secured
property is located in a special flood
hazard area identified by FEMA and
shall be maintained by the borrower for
the remaining term of the loan, or until
the lender determines that the property
is no longer in a special flood hazard
area, or until the property is repossessed
or foreclosed upon by the lender. The
amount of such insurance shall be at
least equal to the unpaid balance of the
Title I loan, and the lender shall be
named as the loss payee for flood

insurance benefits.
* * * * *

PART 203—SINGLE FAMILY
MORTGAGE INSURANCE

m 3. The authority citation for part 203
continues to read as follows:

AuthOI‘ity: 12 U.S.C. 1707, 1709, 1710,
1715b, 17152—16, 1715u, and 1715z-21; 15
U.S.C. 1639c; 42 U.S.C. 3535(d).

m 4. Revise § 203.16a to read as follows:

§203.16a Mortgagor and mortgagee
requirement for maintaining flood insurance
coverage.

(a) In general. (1) The requirements of
this section apply if a mortgage is to
cover property improvements that:

(i) Are located in an area designated
by the Federal Emergency Management
Agency (FEMA) as a floodplain area
having special flood hazards; or

(ii) Are otherwise determined by the
Commissioner to be subject to flood
hazard.

(2) No mortgage may be insured that
covers property improvements located
in an area that has been identified by
FEMA as an area having special flood
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hazards unless the community in which
the area is situated is participating in
the National Flood Insurance Program
and flood insurance under the National
Flood Insurance Program (NFIP) is
available with respect to such property
improvements. Such requirement for
flood insurance shall be effective one
year after the date of notification by
FEMA to the chief executive officer of
a flood prone community that such
community has been identified as
having special flood hazards.

(3) For purposes of this section,
property improvement means a
dwelling and related structures/
equipment essential to the value of the
property and subject to flood damage.

(b) Flood insurance obligation. The
mortgagor and mortgagee shall be
obligated, by a special condition to be
included in the mortgage commitment,
to obtain and maintain either NFIP flood
insurance or private flood insurance
coverage on the property improvements.

(c) Insurance policy. A mortgagee may
accept a flood insurance policy in the
form of the standard policy issued
under the National Flood Insurance
Program (NFIP) or a private flood
insurance policy as defined in this
section, and the mortgagee shall be
named as the loss payee for flood
insurance benefits. A mortgagee may
determine that a private flood insurance
policy meets the definition of private
flood insurance in § 203.16a, without
further review of the policy, if the
following statement is included within
the policy or as an endorsement to the
policy: “This policy meets the
definition of private flood insurance
contained in paragraph (e) of this
section for FHA-insured mortgages.”

(d) Duration and amount of coverage.
The flood insurance must be maintained
during such time as the mortgage is
insured in an amount at least equal to
the lowest of the following:

(1) Development or project cost less
estimated land cost; or

(2) The maximum amount of NFIP
insurance available with respect to the
particular type of property; or

(3) The outstanding principal balance
of the loan.

(e) Private flood insurance defined.
The term “private flood insurance”
means an insurance policy that:

(1) Is issued by an insurance company
that is:

(i) Licensed, admitted, or otherwise
approved to engage in the business of
insurance in the State or jurisdiction in
which the insured building is located,
by the insurance regulator of that State
or jurisdiction; or

(ii) In the case of a policy of difference
in conditions, multiple peril, all risk, or

other blanket coverage insuring
nonresidential commercial property, is
recognized, or not disapproved, as a
surplus lines insurer by the insurance
regulator of the State or jurisdiction
where the property to be insured is
located;

(2) Provides flood insurance coverage
that is at least as broad as the coverage
provided under a standard flood
insurance policy under the National
Flood Insurance Program for the same
type of property, including when
considering deductibles, exclusions,
and conditions offered by the insurer.
To be at least as broad as the coverage
provided under a standard flood
insurance policy under the National
Flood Insurance Program, the policy
must, at a minimum:

(i) Define the term “flood” to include
the events defined as a “flood” in a
standard flood insurance policy under
the National Flood Insurance Program;

(ii) Contain the coverage specified in
a standard flood insurance policy under
the National Flood Insurance Program,
including that relating to building
property coverage; personal property
coverage, if purchased by the insured
mortgagor(s); other coverages; and
increased cost of compliance coverage;

(iii) Contain deductibles no higher
than the specified maximum, and
include similar non-applicability
provisions, as under a standard flood
insurance policy under the National
Flood Insurance Program, for any total
policy coverage amount up to the
maximum available under the NFIP at
the time the policy is provided to the
lender;

(iv) Provide coverage for direct
physical loss caused by a flood and may
only exclude other causes of loss that
are excluded in a standard flood
insurance policy under the National
Flood Insurance Program. Any
exclusions other than those in a
standard flood insurance policy under
the National Flood Insurance Program
may pertain only to coverage that is in
addition to the amount and type of
coverage that could be provided by a
standard flood insurance policy under
the National Flood Insurance Program
or have the effect of providing broader
coverage to the policyholder; and

(v) Not contain conditions that narrow
the coverage provided in a standard
flood insurance policy under the
National Flood Insurance Program;

(3) Includes all of the following:

(i) A requirement for the insurer to
give 45 days’ written notice of
cancellation or non-renewal of flood

insurance coverage to:
(A) The insured;
(B) The mortgagee, if any; and

(C) FHA, in cases where the
mortgagee has assigned the loan to FHA
in exchange for claim payment.

(ii) Information about the availability
of flood insurance coverage under the
National Flood Insurance Program;

(iii) A mortgage interest clause similar
to the clause contained in a standard
flood insurance policy under the
National Flood Insurance Program; and

(iv) A provision requiring an insured
to file suit not later than 1 year after the
date of a written denial of all or part of
a claim under the policy; and

(4) Contains cancellation provisions
that are as restrictive as the provisions
contained in a standard flood insurance
policy under the National Flood
Insurance Program.

m 5. Revise § 203.343(b)(3), to read as
follows:

§203.343 Partial release, addition or
substitution of security.
* * * * *

(b) EE

(3) The property to which the
dwelling is removed is in an area known
to be reasonably free from natural
hazards or, if in a flood zone, the
mortgagor will insure or reinsure under
the National Flood Insurance Program
or obtain equivalent private flood
insurance coverage as defined in
§203.16a.

* * * * *

PART 206—HOME EQUITY
CONVERSION MORTGAGE
INSURANCE

m 6. The authority citation for part 206
continues to read as follows:

Authority: 12 U.S.C. 1715b, 17152z-20; 42
U.S.C. 3535(d)

m 7. Revise § 206.45(c) to read as
follows:

§206.45 Eligible properties.
* * * * *

(c) Borrower and mortgagee
requirement for maintaining flood
insurance coverage.

(1) During such time as the mortgage
is insured, the borrower and mortgagee
shall be obligated, by a special
condition to be included in the
mortgage commitment, to obtain and to
maintain flood insurance coverage
under either the National Flood
Insurance Program (NFIP) or equivalent
private flood insurance coverage as
defined in § 203.16a on the property
improvements (dwelling and related
structures/equipment essential to the
value of the property and subject to
flood damage) if the flood insurance is
available with respect to the property
improvements that:
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(i) Are located in an area designated
by the Federal Emergency Management
Agency (FEMA) as a floodplain area
having special flood hazards; or

(ii) Are otherwise determined by the
Commissioner to be subject to a flood
hazard.

(2) No mortgage may be insured that
covers property improvements located
in an area that has been identified by
FEMA as an area having special flood
hazards, unless the community in
which the area is situated is
participating in the NFIP and flood
insurance is obtained by the borrower.
Such flood insurance shall be in the
form of the standard policy issued
under the National Flood Insurance
Program (NFIP) or private flood
insurance as defined in § 203.16a. Such
requirement for flood insurance shall be
effective one year after the date of
notification by FEMA to the chief
executive officer of a flood prone
community that such community has
been identified as having special flood

hazards.
* * * * *

§206.134 [Amended]

m 8.In § 206.134, amend paragraph
(b)(3) by adding the phrase “‘or obtain
equivalent private flood insurance
coverage, as defined in § 203.16a” after
“National Flood Insurance Program”.

Dana T. Wade,

Assistant Secretary for Housing, Federal
Housing Commissioner.

[FR Doc. 2020-25105 Filed 11-20-20; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 212
[Docket DARS-2020-0044]
RIN 0750-AL19

Defense Federal Acquisition
Regulation Supplement: Commercial
Item Determinations (DFARS Case
2020-D033)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
further implement a section of the
National Defense Authorization Act for
Fiscal Year 2018 that provides that a

contract for an item using Federal
Acquisition Regulation (FAR) part 12
procedures shall serve as a prior
commercial item determination.
DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
January 22, 2021, to be considered in
the formation of a final rule.
ADDRESSES: Submit comments
identified by DFARS Case 2020-D033,
using any of the following methods:

O Regulations.gov: http://
www.regulations.gov. Search for
“DFARS Case 2020-D033”. Select
“Submit a Comment Now” and follow
the instructions provided to submit a
Comment. Please “DFARS Case 2020-
D033” on any attached document.

O Email: osd.dfars@mail. mil. Include
DFARS Case 2020-D033 in the subject
line of the message.

O Mail: Defense Acquisition
Regulations System, Attn: Ms. Heather
Kitchens, OUSD(A&S)DPC/DARS, Room
3B938, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Heather Kitchens, telephone 571-372—
6104.

SUPPLEMENTARY INFORMATION:

I. Background

DoD published a proposed rule in the
Federal Register at 84 FR 65322 on
November 27, 2019, under DFARS Case
2019-D029 to implement sections 877
and 878 of the National Defense
Authorization Act (NDAA) for Fiscal
Year (FY) 2017 (Pub. L. 114-328) and
further implement section 848 of the
NDAA for FY 2018 (Pub. L. 115-91).
DoD is publishing a second proposed
rule under DFARS Case 2020-D033 to
further implement section 848, because
of substantial changes from the first
proposed rule. Section 848 modifies 10
U.S.C. 2380(b) to provide that a contract
for an item using FAR part 12
procedures shall serve as a prior
commercial item determination, unless
the appropriate official determines in
writing that the use of such procedures
was improper or that it is no longer
appropriate to acquire the item using
commercial item acquisition
procedures. This rule also proposes to
remove the procedures at DFARS

subpart 212.70, established pursuant to
section 856 of the NDAA for FY 2016
(Pub. L. 114-92), which apply to
procurements of more than $1 million
previously procured under a prime
contract using FAR part 12 procedures.
The authority for these procedures
expires on November 25, 2020.

II. Discussion and Analysis

One respondent submitted public
comments with regard to prior use of
part 12 procedures and commercial item
determinations in response to the first
proposed rule. DoD reviewed the public
comments in the development of this
second proposed rule. A discussion of
the comments and the changes made to
the rule as a result of those comments
is provided, as follows:

A. Summary of Significant Changes
From the Proposed Rule

1. Moves to paragraph 212.102(a)(ii)
the coverage on prior commercial item
determinations proposed originally at
paragraph 212.102(a)(iii), in order to
precede the paragraph on commercial
item determinations.

2. Rewrites the coverage at
212.102(a)(ii) to shift emphasis to prior
use of commercial item determinations.

3. Changes the applicability of the
proposed paragraph on commercial item
determinations at 212.102(a)(iii) to
apply to acquisitions at any dollar
value, not just those that exceed $1
million.

B. Analysis of Public Comments

Comment: One respondent
recommended revision of the proposed
rule to direct contracting officers to rely
on prior use of FAR part 12 procedures
or prior commercial item
determinations and only request
waivers on a case-by-case basis. The
respondent believed that the proposed
rule, as written, would undermine this
policy objective, and recommended
rewrite of proposed DFARS
212.102(a)(ii)(A) and (a)(iii)(B)(2).

Response: DoD has increased the
emphasis on the requirement to rely on
prior use of FAR part 12 procedures.
However, some recommendations were
not accepted, such as removal of the
limited applicability to acquisition of
commercial items pursuant to
212.102(a)(i)(A), and the requirement of
higher-level approvals for certain
commercial item determinations. The
following are responses to specific
aspects of the respondent’s comments
on the first proposed rule:

1. Applicability to statutory
exceptions (212.102(a)(i)(B)). 10 U.S.C.
2380(b)(1) requirement with regard to
prior use of FAR part 12 procedures
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serving as prior commercial item
determination does not apply to items
purchased using FAR part 12
procedures that are not commercial
items, but only treated as commercial
items (i.e., 41 U.S.C. 1903 and 10 U.S.C.
2380a). It does not make sense to infer
a commercial item determination for
acquisitions of items that may not be
commercial items, and do not require a
commercial item determination.
Further, applicability of these statutory
exceptions to treat certain items as
commercial items is not dependent on
the particular items being purchased,
but on circumstances peculiar to a
particular acquisition, that cannot be
extrapolated to other acquisitions of the
same item. DoD concluded that the 10
U.S.C. 2380(b)(1) statement ‘“‘shall serve
as a prior commercial item
determinations for such item for
purposes of this chapter” is applicable
only if a commercial item determination
is applicable to the item.

2. Applicability at all dollar values.
According to 10 U.S.C. 2380, as
amended by section 848 of the NDAA
for FY 2018, unless certain
determinations are made, a contract for
an item acquired using commercial item
acquisition procedures under part 12 of
the Federal Acquisition Regulation shall
serve as a prior commercial item
determination with respect to such item
for purposes of this chapter. This law
does not distinguish between
acquisitions above or below $1 million.
DoD concluded that it, therefore, applies
regardless of dollar value.

3. Prior use of FAR part 12 procedures
(212.102(a)(ii)). Due to amendment of 10
U.S.C. 2380 by section 848 of the NDAA
for FY 2019, the consideration of
whether FAR part 12 procedures have
been previously used should be the next
step in the decision-making process
(after determining that a statutory
exception does not apply). Therefore,
these paragraphs have been relocated
from 212.102(a)(iii) to 212.102(a)(ii),
because prior use of part 12 procedures
needs to be considered prior to the need
for a new commercial item
determination. In order to determine
whether part 12 procedures have been
previously used, the contracting officer
shall review the Commercial Item
Determination Database, or may utilize
other available evidence. The
contracting officer shall document the
file accordingly.

This proposed rule limits to DoD
contracts the requirement that prior use
of part 12 procedures shall serve as a
commercial item determination, because
this is a DoD statute, implemented in
the DFARS, and DoD does not control
how civilian agencies make commercial

item determinations and use FAR part
12 procedures, nor does it have the data
on civilian agency commercial item
determinations in its commercial item
determination database.

DoD has not accepted all of the
recommended changes to the prior use
of FAR part 12 procedures, because
there are nuances relating to other
statutes that need to be addressed; this
rule also addresses 10 U.S.C. 2306a(b)(4)
and 10 U.S.C. 2380b. This rule also
retains the delegation to the head of the
contracting activity of the function
assigned in the statute to the senior

rocurement executive.

4. Million dollar threshold for
commercial item determinations (when
there is no evidence of prior use of FAR
part 12 procedures for the acquisition of
commercial items (212.102(a)(iii)). The
million dollar threshold was based on
policy, to avoid overly burdensome
requirements on lower dollar value
acquisitions. If contracting officers are
accepting prior use of part 12
procedures, even below $1 million, as
commercial item determinations for
subsequent buys, then it is necessary to
apply the same standards at any dollar
value, since these determinations can
form the basis for much larger
acquisitions.

C. Other Changes

The rule proposes to delete, add, or
amend some of the pointers to DFARS
Procedures, Guidance, and Information
(PGI) to conform to the current PGI.

ITI. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold and for Commercial Items,
Including Commercially Available Off-
the-Shelf Items

This rule does not create any new
solicitation provisions or contract
clauses, or amend any existing
provisions or clauses.

IV. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This

rule is not a major rule under 5 U.S.C.
804.

V. Executive Order 13771

This rule is not expected to be subject
to E.O. 13771, because this rule is not
a significant regulatory action under
E.O. 12866.

VI. Regulatory Flexibility Act

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq. However, an initial regulatory
flexibility analysis has been performed
and is summarized as follows:

This proposed rule is necessary in
order to further implement section 848
of the National Defense Authorization
Act (NDAA) for Fiscal Fear (FY) 2018
(10 U.S.C. 2380(b)).

The objective of this rule is to address
the use of FAR part 12 procedures and
commercial item determinations. If the
Commercial Item Determination
Database contains a prior commerciality
determination, or the contracting officer
has other evidence that an item has
previously been acquired by DoD using
commercial item acquisition procedures
under FAR part 12, the prior contract
shall serve as a prior determination that
an item is a commercial item, as defined
in FAR 2.101. The legal basis for the
rule is the NDAA section cited as the
reason for the action.

DoD awarded contracts to an average
of 40,689 unique entities (including
30,806 small businesses) each year from
FY 2016 through FY 2018. This rule
impacts the procedures for commercial
item determinations for products and
services offered to the Government.

This rule does not impose any new
reporting, recordkeeping, or other
compliance requirements.

The rule does not duplicate, overlap,
or conflict with any other Federal rules.
DoD did not identify any significant

alternatives that would minimize or
reduce the significant economic impact
on small entities, because there is no
significant impact on small entities. Any
impact is expected to be beneficial.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by this rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C. 610 (DFARS Case 2020-D033), in
correspondence.
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VII. Paperwork Reduction Act

The rule does not contain any new
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Part 212
Government procurement.

Jennifer D. Johnson,

Regulatory Control Officer, Defense
Acquisition Regulations System.

Therefore, 48 CFR part 212 is
proposed to be amended as follows:

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

m 1. The authority citation for part 212
continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 chapter
1.

m 2. Revise section 212.102 to read as
follows:

212.102 Applicability.

(a)(i) Use of FAR part 12 procedures.
Use of FAR part 12 procedures is based
on—

(A) A determination that an item is a
commercial item, as defined in FAR
2.101 (see paragraph (a)(iii) of this
section); or

(B) Applicability of one of the
following statutes that provide for
treatment as a commercial item and use
of part 12 procedures, even though the
item may not meet the definition of
“commercial item’” at FAR 2.101 and
does not require a commercial item
determination:

(1) 41 U.S.C. 1903—Supplies or
services to be used to facilitate defense
against or recovery from cyber, nuclear,
biological, chemical, or radiological
attack pursuant to FAR 12.102(f); or

(2) 10 U.S.C. 2380a—Supplies or
services from nontraditional defense
contractors pursuant to 212.102(a)(iv).

(ii) Prior use of FAR part 12
procedures. (A) Pursuant to 10 U.S.C.
2380(b), except as provided in
paragraph (a)(ii)(B) of this section or
unless the item was acquired pursuant
to paragraph (a)(i)(B) of this section, if
the Commercial Item Determination
(CID) Database (for website see PGI
212.102(a)(iii)(3)) contains a prior
commerciality determination, or the
contracting officer has other evidence
that an item has been acquired
previously by DoD using commercial
item acquisition procedures under FAR
part 12, then the prior contract shall
serve as a determination that an item is
a commercial item, as defined in FAR

2.101. The contracting officer shall
document the file accordingly.

(B)(1) If the item to be acquired meets
the criteria in paragraph (a)(ii)(A) of this
section the item may not be acquired
using other than FAR part 12
procedures unless the head of a
contracting activity issues a
determination as specified in paragraph
(a)(i1)(B)(2)(if) of this section.

(2) Pursuant to 10 U.S.C.
2306a(b)(4)(A), the contracting officer
may presume that a prior commercial
item determination made by a military
department, a defense agency, or
another component of DoD shall serve
as a determination for subsequent
procurements of such item. In
accordance with 10 U.S.C. 2306a(b)(4)
and 10 U.S.C. 2380(b), if the contracting
officer questions a prior determination
to use part 12 procedures and instead
chooses to proceed with a procurement
of an item previously determined to be
a commercial item using procedures
other than FAR part 12 procedures, the
contracting officer shall request a review
by the head of the contracting activity
that will conduct the procurement. Not
later than 30 days after receiving a
request for review, the head of a
contracting activity shall—

() Confirm that the prior use of FAR
part 12 procedures was appropriate and
still applicable; or

(ii) Issue a determination that the
prior use of FAR part 12 procedures was
improper or that it is no longer
appropriate to acquire the item using
FAR part 12 procedures, with a written
explanation of the basis for the
determination.

(iii) Commercial item determination.
Unless the procedures in paragraph
(a)(ii) of this section are applicable,
when using FAR part 12 procedures for
acquisitions of commercial items
pursuant to 212.102(a)(i)(A), the
contracting officer shall—

(A) Determine in writing that the
acquisition meets the commercial item
definition in FAR 2.101;

(B) Include the written determination
in the contract file;

(C) Obtain approval at one level above
the contracting officer when a
commercial item determination relies
on paragraphs (1)(ii), (3), (4), or (6) of
the “commercial item” definition at
FAR 2.101; and

(D) Follow the procedures and
guidance at PGI 212.102(a)(iii) regarding
file documentation and commercial
item determinations.

(iv) Nontraditional defense
contractors. In accordance with 10
U.S.C. 2380a, contracting officers—

(A) Except as provided in paragraph
(a)(iii)(B) of this section, may treat

supplies and services provided by
nontraditional defense contractors as
commercial items. This permissive
authority is intended to enhance
defense innovation and investment,
enable DoD to acquire items that
otherwise might not have been
available, and create incentives for
nontraditional defense contractors to do
business with DoD. It is not intended to
recategorize current noncommercial
items; however, when appropriate,
contracting officers may consider
applying commercial item procedures to
the procurement of supplies and
services from business segments that
meet the definition of “nontraditional
defense contractor” even though they
have been established under traditional
defense contractors. The decision to
apply commercial item procedures to
the procurement of supplies and
services from nontraditional defense
contractors does not require a
commercial item determination and
does not mean the item is commercial;

(B) Shall treat services provided by a
business unit that is a nontraditional
defense contractor as commercial items,
to the extent that such services use the
same pool of employees as used for
commercial customers and are priced
using methodology similar to
methodology used for commercial
pricing; and

(C) Shall document the file when
treating supplies or services from a
nontraditional defense contractor as
commercial items in accordance with
paragraph (a)(iii)(A) or (B) of this
section.

(v) Commercial item guidebook. For a
link to the commercial item guidebook,
see PGI 212.102(a)(iii)(4).

Subpart 212.70 [Removed and
reserved]

m 3. Remove and reserve subpart 212.70,
consisting of sections 212.7000 and
212.7001.

[FR Doc. 2020-25430 Filed 11-20-20; 8:45 am]
BILLING CODE 5001-06-P
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DEPARTMENT OF DEFENSE

Defense Acquisition Regulations
System

48 CFR Part 223
[Docket DARS-2020-0045]

RIN 0750-AL17

Defense Federal Acquisition
Regulation Supplement: Authorities for
Minimizing the Use of Materials
Containing Hexavalent Chromium
(DFARS Case 2020-D031)

AGENCY: Defense Acquisition
Regulations System, Department of
Defense (DoD).

ACTION: Proposed rule.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
remove references to revoked Executive
Orders related to minimizing the use of
materials containing hexavalent
chromium.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before
January 22, 2021, to be considered in
the formation of the final rule.

ADDRESSES: Submit comments
identified by DFARS Case 2020-D031,
using any of the following methods:

O Federal eRulemaking Portal: http://
www.regulations.gov. Search for
“DFARS Case 2020-D031.” Select
“Comment Now”” and follow the
instructions to submit a comment.
Please include your name, company
name (if any), and “DFARS Case 2020—
D031” on any attached document.

O Email: osd.dfars@mail.mil. Include
DFARS Case 2020-D031 in the subject
line of the message.

O Mail: Defense Acquisition
Regulations System, Attn: Ms. Kimberly
R. Ziegler, OUSD(A&S)DPC/DARS,
Room 3B938, 3060 Defense Pentagon,
Washington, DC 20301-3060.

Instructions: Comments received
generally will be posted without change
to http://www.regulations.gov, including
any personal information provided. To
confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two to three days after
submission to verify posting (except
allow 30 days for posting of comments
submitted by mail).

FOR FURTHER INFORMATION CONTACT: Ms.
Kimberly R. Ziegler, telephone 571-
372-6095.

SUPPLEMENTARY INFORMATION:

I. Background

This rule proposes to amend the
DFARS to remove references to
Executive Order (E.O.) 13423,
Strengthening Federal Environmental,
Energy, and Transportation
Management, and E.O. 13514, Federal
Leadership in Environmental, Energy,
and Economic Performance, as the
authorities for the policy at DFARS
subpart 223.73, Minimizing the Use of
Materials Containing Hexavalent
Chromium. Both E.O. 13423 and E.O.
13514 were revoked by E.O. 13693,
Planning for Federal Sustainability in
the Next Decade, which was later
revoked by E.O. 13834, Efficient Federal
Operations (83 FR 23771, May 22,
2018). However, the removal of these
references will not impact DoD’s
policies and procedures for minimizing
the use of hexavalent chromium, a
known carcinogen, still used in some
DoD weapon systems and platforms due
to its corrosion protection properties.

On May 5, 2011, DoD issued a final
rule, Minimizing the Use of Materials
Containing Hexavalent Chromium
(DFARS Case 2009-D004) (76 FR
25569), which amended the DFARS to
implement requirements for minimizing
the use of materials containing
hexavalent chromium in items acquired
by DoD pursuant to an Under Secretary
of Defense (Acquisition, Technology,
and Logistics) policy memorandum
dated April 8, 2009. The final rule
codified internal procedures for
addressing the serious human health
and environmental risks related to the
use of hexavalent chromium and
prohibited the delivery of items
containing more than 0.1 percent by
weight hexavalent chromium in any
homogeneous material under DoD
contracts unless there is no acceptable
alternative to the use of hexavalent
chromium. While this rule removes
references to the revoked E.O.s, there is
no change to the DoD policy
implemented under the prior DFARS
rule.

II. Discussion and Analysis

The policy related to minimizing the
use of materials containing hexavalent
chromium is implemented in DFARS
subpart 223.73. This rule proposes to
remove references to E.O. 13423 and
E.O. 13514 in the authorities section at
DFARS 223.7302. In addition, this rule
proposes to amend the policy section at
DFARS 223.7301 to cite the DoD policy
memorandum, dated April 8, 2009, as
the source for the policy implemented
in the DFARS. There are no changes
proposed to the requirements of DFARS
subpart 223.73 or the associated

contract clause at DFARS 252.223-7008,
Prohibition of Hexavalent Chromium.
Therefore, there will be no impact to
contracting officers or contractors as a
result of this rule.

III. Applicability to Contracts at or
Below the Simplified Acquisition
Threshold and for Commercial Items,
Including Commercially Available Off-
the-Shelf Items

This proposed rule does not create
any new provisions or clauses, nor does
it change the applicability of any
existing provisions or clauses included
in solicitations and contracts valued at
or below the simplified acquisition
threshold, or for commercial items,
including commercially available off-
the-shelf items.

IV. Executive Orders 12866 and 13563

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility. This is not a significant
regulatory action and, therefore, was not
subject to review under section 6(b) of
E.O. 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

V. Executive Order 13771

The rule is not anticipated to be
subject to E.O. 13771, because this rule
is not a significant regulatory action
under E.O. 12866.

VI. Regulatory Flexibility Act

DoD does not expect this proposed
rule to have a significant economic
impact on a substantial number of small
entities within the meaning of the
Regulatory Flexibility Act, 5 U.S.C. 601,
et seq., because this rule maintains the
current policies, procedures, and
contract clause. However, an initial
regulatory flexibility analysis has been
performed and is summarized as
follows:

This rule proposes to amend the
DFARS to remove references to
Executive Order (E.O.) 13423,
Strengthening Federal Environmental,
Energy, and Transportation
Management; and E.O. 13514, Federal
Leadership in Environmental, Energy,
and Economic Performance, which were
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revoked by E.O. 13693, Planning for
Federal Sustainability in the Next
Decade. E.O. 13693, was later revoked
by E.O. 13834, Efficient Federal
Operations (83 FR 23771, May 22,
2018). The rule proposes to replace
references to the revoked E.O.s with a
reference to the DoD policy
memorandum, dated April 8, 2009,
Minimizing the use of Materials
Containing Hexavalent Chromium.

The objective of the case is to remove
two revoked E.O.s, while maintaining
current DoD policies and procedures for
minimizing the use of materials
containing hexavalent chromium.

Data generated from the Electronic
Data Access system for fiscal years 2017
through 2019, indicates that DoD has
awarded an average of 99,832 contracts
containing DFARS clause 252.223-7008,
Prohibition of Hexavalent Chromium, to
approximately 14,777 unique entities
per year, of which 70,470 contracts were
awarded to 10,868 unique small entities
(74 percent).

The rule does not impose any new
reporting, recordkeeping, or compliance
requirements. The requirements of
DFARS clause 252.223-7008 remain
unchanged; therefore, this rule is not
expected to affect significant numbers of
small business concerns.

The rule does not duplicate, overlap,
or conflict with any other Federal rules.
There are no significant alternatives
that will accomplish the objective of

this rule.

DoD invites comments from small
business concerns and other interested
parties on the expected impact of this
rule on small entities.

DoD will also consider comments
from small entities concerning the
existing regulations in subparts affected
by the rule in accordance with 5 U.S.C.
610. Interested parties must submit such
comments separately and should cite 5
U.S.C 610 (DFARS Case 2020-D031), in
correspondence.

VII. Paperwork Reduction Act

The rule does not contain any
information collection requirements that
require the approval of the Office of
Management and Budget under the
Paperwork Reduction Act (44 U.S.C.
chapter 35).

List of Subjects in 48 CFR Part 223
Government procurement.

Jennifer D. Johnson,
Regulatory Control Officer, Defense
Acquisition Regulations System.

Therefore, 48 CFR 223 is proposed to
be amended as follows:

PART 223—ENVIRONMENT, ENERGY
AND WATER EFFICIENCY,
RENEWABLE ENERGY
TECHNOLOGIES, OCCUPATIONAL
SAFETY, AND DRUG-FREE
WORKPLACE

m 1. The authority citation for 48 CFR
part 223 continues to read as follows:

Authority: 41 U.S.C. 1303 and 48 CFR
chapter 1.

m 2. Revise section 223.7301 to read as
follows:

223.7301 Policy.

In accordance with the DoD policy
memorandum of April 8, 2009,
Minimizing the Use of Hexavalent
Chromium, it is DoD policy to minimize
hexavalent chromium (an anti-
corrosive) in items acquired by DoD
(deliverables and construction material),
due to the serious human health and
environmental risks related to its use.

223.7302 [Removed and Reserved]

m 3. Remove and reserve section
223.7302.

[FR Doc. 2020-25431 Filed 11-20-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary of
Transportation

49 CFR Part 13
[Docket No. DOT-0ST-2020-0229]
RIN 2105-AE97

Procedures for Considering
Environmental Impacts

AGENCY: Office of the Secretary (OST),
DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The U.S. Department of
Transportation (DOT) proposes to
update and codify its internal order
establishing the responsibilities and
procedures for complying with the
National Environmental Policy Act
(NEPA), currently found in DOT Order
5610.1C, “Procedures for Considering
Environmental Impacts,” which was
issued in 1979 and last updated in 1985.
This proposal would update the DOT
NEPA procedures in response to the
Council on Environmental Quality’s
(CEQ’s) final rule updating its NEPA
procedures and also incorporate
provisions of the Safe, Accountable,
Flexible, Efficient Transportation Equity
Act: A Legacy for Users (SAFETEA-LU);
Moving Ahead for Progress in the 21st

Century Act (MAP-21); and the Fixing
America’s Surface Transportation
(FAST) Act related to the Department’s
environmental review process. This
proposed rule would modernize the
Department’s procedures and promote
collaboration and efficiency in the
implementation of NEPA. Finally, this
proposal would also update the list of
the Department’s categorical exclusions
consistent with the CEQ’s regulations
implementing NEPA.

DATES: Persons interested in submitting
written comments on this NPRM must
do so by December 23, 2020. The
Department will consider late comments
to the extent practicable.

ADDRESSES: To ensure you do not
duplicate your docket submissions,
please submit comments by only one of
the following means:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the online instructions for submitting
comments.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Ave. SE, West Building,
Ground Floor, Room W12-140,
Washington, DC 20590-0001.

e Hand Delivery or Courier: U.S.
Department of Transportation, 1200
New Jersey Avenue SE, West Building,
Ground Floor, Room W12-140,
Washington, DC 20590-0001, between 9
a.m. and 5 p.m. ET, Monday through
Friday, except Federal holidays.

e Fax:(202) 493—-2251.

Instructions: All comment
submissions must include the agency
name, docket name, and docket number
(DOT-0ST-2020-0229) or Regulation
Identifier Number (RIN) for this
rulemaking (2105—-AE97). Note that all
comments received will be posted
without change to www.regulations.gov,
including any personal information
provided. Physical access to the Docket
is available at the Hand Delivery
address noted above.

This document may be viewed online
under the docket number noted above
through the Federal eRulemaking portal,
www.regulations.gov. An electronic
copy of this document may also be
downloaded from the Office of the
Federal Register’s website,
www.federalregister.gov, and the
Government Publishing Office’s
website, www.govinfo.gov/app/
collection/fr. In accordance with 5
U.S.C. 553(c), DOT solicits comments
from the public to better inform its
rulemaking process. The DOT posts
these comments, without edit, including
any personal information the
commenter provides, to
www.regulations.gov, as described in
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the system of records notice (DOT/ALL—
14 FDMS), which can be viewed at
www.transportation.gov/privacy.

FOR FURTHER INFORMATION CONTACT:
April Marchese, Director, Infrastructure
Permitting Improvement Center, 202—
366—4416, april. marchese@dot.gov or
Krystyna Bednarczyk, Office of the
General Counsel, 202-366-5283,
Krystyna.bednarczyk@dot.gov.
SUPPLEMENTARY INFORMATION:

I. Introduction

A. Statutory Authority

The National Environmental Policy
Act, as amended, 42 U.S.C. 4321-4347
(NEPA), requires all Federal agencies to
assess the environmental impact of their
actions. 42 U.S.C. 4332(2)(C). The
Council on Environmental Quality
(CEQ) has issued regulations at 40 CFR
parts 1500-1508 (CEQ regulations)
implementing NEPA that are binding on
Federal agencies. On July 16, 2020, CEQ
issued a final rule comprehensively
updating those regulations. 85 FR 43304
(July 16, 2020). The CEQ regulations
require Federal agencies to develop or
revise their procedures for
implementing NEPA, as necessary, for
consistency with CEQ’s regulations or
for efficiency. 40 CFR 1507.3(b), (c). The
CEQ regulations require agencies to
consult with CEQ during the
development of their implementing
procedures and prior to their
publication in the Federal Register. 40
CFR 1507.3. The U.S. Department of
Transportation (Department or DOT) has
accordingly reviewed its current
implementing procedures and
undertakes this revision pursuant to 40
CFR 1507.3. The Department developed
the proposed rule in consultation with
CEQ. In accordance with 40 CFR
1507.3(a), the Department is proposing
this rule and providing an opportunity
for public review and comment on the
proposal.

B. Background

NEPA establishes a national
environmental policy of the Federal
Government to use all practicable means
and measures to foster and promote the
general welfare, create and maintain
conditions under which man and nature
can exist in productive harmony, and
fulfill the social, economic, and other
requirements of present and future
generations of Americans. 42 U.S.C.
4331(a). Section 102(2) of NEPA
establishes the procedural requirements
to carry out the policy stated in section
101 of NEPA. It requires Federal
agencies to consider the environmental
effects of proposed actions in their
decisionmaking and prepare detailed

environmental statements on
recommendations or reports and other
major Federal actions significantly
affecting the quality of the human
environment. 42 U.S.C. 4332(2)(C). In
2005, Congress enacted 23 U.S.C. 139,
“Efficient environmental reviews for
project decisionmaking,” a streamlined
environmental review process for
highway, transit, and multimodal
transportation projects through the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (SAFETEA-LU), Public Law 109—
59, sec. 6002 (2005). In 2012, Congress
declared it in the national interest to
accelerate transportation project
delivery and reduce costs, and ensure
that transportation planning, design,
and construction are completed in an
efficient and effective manner. Moving
Ahead for Progress in the 21st Century
Act (MAP-21), Public Law 112-141,
sec. 1301 (2012) (set out at 23 U.S.C. 101
note). In 2015, Congress also directed
the Department to implement a variety
of reforms to streamline and accelerate
its environmental review process. See
Fixing America’s Surface Transportation
Act (FAST) Act, Public Law 114-94
(2015).

The Department proposes to revise its
current procedures, DOT Order 5610.1C,
“Procedures for Considering
Environmental Impacts,” originally
published in 1979, 44 FR 56420 (Oct. 1,
1979), and codify them in the Code of
Federal Regulations. DOT Order
5610.1C, which is now in effect, was
updated in 1982 and 1985 (1985
procedures).® This proposed rule would
update and modernize the 1985
procedures and reflect current
departmental NEPA practice. As
reflected in the proposed rule, the
Department also considered comments
it received in response to its publication
of proposed Order 5610.1D in the
Federal Register on December 20, 2016.
81 FR 92966.

The Department is issuing this
proposed rule to enhance and
modernize the Department’s
environmental review processes, bring
consistency to the documentation of
environmental analyses under these
processes, and incorporate strategies to
complete environmental review more
efficiently in accordance with
streamlining efforts developed by the
Department at the direction of Congress.
This proposed rule would update the
procedures to be consistent with CEQ’s
updated regulations and promote
agency efficiency. This proposed rule

1 Available at https://www.transportation.gov/
sites/dot.gov/files/docs/Procedures_Considering_
Environmental_Impacts_5610_1C.pdf.

would also update the 1985 procedures
to account for relevant project delivery
provisions and other streamlining
efforts included in SAFETEA-LU,
MAP-21 and the FAST Act, that apply
departmentwide. Accordingly, the
proposed rule would reflect the
Department’s modern NEPA practices
and unique project delivery statutory
authorities by providing direction on
analyzing multimodal projects in an
expedited and streamlined manner,
enhancing early coordination, and
incorporating a multimodal categorical
exclusion (CE) process that allows the
Department’s Operating
Administrations (OAs) to utilize each
other’s CEs. The proposed rule would
also incorporate agency practice,
including environmental review
tracking requirements, and would
provide for accountability for agency
NEPA compliance to senior agency
officials, consistent with the updated
CEQ regulations. See 40 CFR
1508.1(dd).

The proposed rule seeks to ensure a
full and fair environmental review
process that includes meaningful public
involvement throughout, and balanced
consideration of alternatives and
potential impacts on the human
environment. The proposed rule would
modernize the 1985 procedures to
improve efficiency and expedite project
delivery; provide enhanced customer
service to stakeholders through
consistent implementation of NEPA
across the Department, where possible;
provide support for the Department’s
OAs to apply OAs specific NEPA
implementing procedures to their
specific programs; and balance the
needs of all OAs. These reforms are
intended to ensure that NEPA
documents inform and involve the
public, focus on the significant issues
that require analysis, and foster
informed decisionmaking based on an
understanding of the potential action’s
environmental consequences.

C. Expected Impact of the Proposed
Rule

This proposed rule would revise the
internal procedures of the Department,
promoting consistent implementation
across the Department of its
responsibilities under NEPA while still
allowing flexibility for each OA to carry
out its own mission. Facilitating the
appropriate use of departmental CEs
would reduce the expenditure of
government resources on the
preparation of environmental
assessments (EAs) or environmental
impact statements (EISs) and would
shorten approval timelines for activities
or projects that, based on the
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Department’s experience, normally do
not have the potential to have a
significant effect on the human
environment and therefore normally do
not require the preparation of an EA or
EIS. 40 CFR 1501.4. Promulgating CEs
for the entire Department also promotes
consistency, reduces inefficiency, and
allows OA procedures to focus on the
unique issues in their programs.
Codifying all these policies and
procedures would provide consistency,
aid efficiency, reduce duplication, and
refocus agency practice on fostering
informed decisionmaking, rather than
generating paperwork. The Department
expects that this would reduce
unnecessary delays. The Department
also expects the proposed changes to
increase the availability and use of CEs,
early collaboration, and dispute
resolution and coordination techniques,
and to improve timely completion of the
environmental review process.

II. Proposed Revisions Generally

The proposed rule would
comprehensively update the 1985
procedures. This proposal would update
the organization of the 1985 procedures
to align with current Department
organization, practice, and policies to
more effectively and efficiently
implement the DOT NEPA policies and
the new revisions of the CEQ
regulations published on July 16, 2020
(85 FR 43304). The proposal would
update the existing Departmentwide
CEs, including adding 11 new CEs and
modifying the existing CEs. The
proposal would also improve clarity and
reduce ambiguity regarding the entities
responsible for taking the actions
specified in the rule. To improve
readability, this proposal would
designate “OA” as the entity
responsible for conducting NEPA
analyses, and would define “OA” to
include a Secretarial Office that carries
out its own NEPA responsibilities (as
opposed to an office that relies on an
OA'’s expertise to prepare the NEPA

document). This proposal also would
update the names of the relevant offices
that have responsibilities, including the
Office of Policy and Office of the
General Counsel (and relevant
subdivisions thereof). The proposal
would apply to the Department’s
diverse programs and actions, and, to
the extent possible, would avoid
creating conflicts with existing OA
programs and actions. To that end, the
Department does not propose to include
the more detailed policy concerning the
format and content of EISs that was
contained in Attachment 2 of the 1985
procedures. DOT also does not propose
to include Attachment 1 of the 1985
procedures, which provided a list of the
States and localities with EIS
requirements. Finally, this proposal
would update terminology for
consistency with modern NEPA practice
and the Department’s current
operations. The proposed revisions to
the 1985 procedures are provided in
Table 1.

TABLE 1—CROSSWALK OF PROPOSED REVISIONS TO 1985 PROCEDURES

1985 Procedures Section Proposed subpart Proposed section
Introduction .........ccocciiiiiiiiii 1. PUrpose .......cccceceiiiiniieiice, A 13.1.
2. Cancellation ... Removed .......cccooecieiiiiieiee, Removed.
3. Authority ......... B; Appendix C of part 13 .............. 13.7(d); Appendix C of part 13.

1. Background

2. Policy and Intent

3. Planning and Early Coordination

4. Environmental Processing
Choice.

5. Finding of No Significant Impact
(FONSI).

6. Lead Agencies and Cooperating
Agencies.

7. Preparation and Processing of
Draft Environmental Impact
Statements (DEISSs).

8. Inviting Comments on the DEIS

9. Review of Environmental Impact
Statements Prepared by Other
Agencies.

10. Predecision Referrals to the
Council on Environmental Qual-

ity.

a. Action Covered

b. Environmental Impact State-
ments.

c. Categorical Exclusions

d. Environmental Assessment

Removed

Removed.
13.5; 13.13.
13.9.

13.3.

13.23.

13.17; Appendix A of part 13.
13.19.

e. Exemptions ........ccceceiniiiiiininnn. Removed.

....................................................... 13.21.

....................................................... B e | 13011

a. Scope of Statement .................. B e 13.23(c).

b. Timing of Preparation of Draft B o 13.25(a).
Statements.

c. Interdisciplinary Approach and B o 13.13(d).

Responsibility for EIS Prepara-
tion.

d. Preparation of Draft 13.13(a); Appendix C.
e. Format and Content 13.23(e).
f. Circulation of the Draft Environ- 13.25(c).
mental Impact Statement.
g. Tiering cooveeeieeeecee e 13.13(f).
13.25(b).
13.23(f).
13.23(q).
a. State and Local Review ........... 13.25(c).
b. Review of EISs Prepared Pur- 13.23(d).
suant to Section 102(2)(D) of
NEPA.
....................................................... Removed ..........cccceecieveveieenee.. | Removed.
a. DOT Lead Agency Proposals .. | B ...cccoooiiiiiiiinieeeeccee e 13.13(e)(2)(i).
b. DOT Referrals to CEQ on B o 13.13(e)(2)(ii).

Other Agencies’ Proposals.
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TABLE 1—CROSSWALK OF PROPOSED REVISIONS TO 1985 PROCEDURES—Continued

1985 Procedures

Section

Proposed subpart

Proposed section

11. Final Environmental Impact
Statements.

ments.

12. Determinations under Section
4(f) of the DOT Act.

13. ReSPONSIDIIILY ..cooveeeeiiiiieeiiiiies | e B o
14. Citizen Involvement Proce- | ..o B o

dures.
15. Proposals for Legislation ......... a. Preparation ........cccccoeniiiieninnn. B o
b. Processing .....cccceeveviiiieenineenne B o

16. International Actions
17. Timing of Agency Action ..........
18. Effective Date
19. Time in Effect of Statements ...
20. Implementing Instructions ........
21. Responsible Official for Office
of the Secretary Actions.
Attachment 1. State and Localities
with EIS Requirements.
Attachment 2. Format and Content
of Environmental Impact State-
ments.

a. Preparation

b. Compliance with Other Re-
quirements.

C. Legal Review .........cccocvvveinnenne

d. Approval

e. Availability Pending Approval ...

f. Availability of Statements to
EPA and the Public.

g. Implementation of Representa- | B
tions in Environmental State-

h. Supplemental Statements

13.27(a).
13.5; 13.13(a);13.27(b); Appendix
C of part 13.

13.25(h)—(i); 13.27(g).

13.13(g).

13.33(b).
13.27(b).
Removed.

13.7.
13.13(h).

13.37(a).
13.37(b).
13.39.
13.23(j).
Removed.
13.33(a).
13.7(e).
13.7.

Removed.
Removed.
13.29.

13.31.
13.35.

III. Section-by Section Description of
Changes in the Proposed Rule

This proposal would rearrange the
1985 procedures and would separate
them into two subparts to divide the
generally applicable provisions in
subpart A from the provisions
addressing the NEPA review process
and compliance responsibilities in
subpart B. In addition, subpart B would
reorder sections from the 1985
procedures to align with the
Department’s environmental review
process and the levels of NEPA
documentation.

A. Subpart A—General

This proposal would remove the
Introduction and Background sections
of the 1985 procedures and would
transfer content addressing the purpose
of the Department’s NEPA
implementing procedures to proposed
§§13.1 and 13.5. Proposed subpart A
would significantly reorganize and
update section 2 of the 1985 procedures,
“Policy and Intent,” in proposed § 13.5
to reflect current policy and intent of
the DOT NEPA procedures. As
discussed more specifically in the

section-by-section summaries of
proposed §§ 13.1 through 13.5, this
proposed subpart would emphasize the
Department’s goals to: (1) Achieve the
Department’s mission and ensure
consistency with national transportation
policy (§ 13.5(a)); (2) use the NEPA
process as an umbrella to achieve a
single, integrated environmental review
process 2 (§ 13.5(b)); (3) use sound
science and reliable data (§ 13.5(c)); (4)
facilitate a collaborative process to
achieve optimal outcomes while
protecting and enhancing the
environment (§ 13.5(d)); and (5) ensure
meaningful public participation and
collaboration (§ 13.5(e)).

This proposed subpart would set forth
the Department’s overarching
environmental policy in the context of
its agency mission, which is to ensure
the safest, most efficient and modern
transportation system in the world,
which improves the quality of life for all
American people and communities,

2For the purpose of this NPRM, “environmental
review” encompasses both the NEPA process and
authorizations, including reviews or actions taken
to comply with relevant substantive environmental
requirements.

from rural to urban, and increases the
productivity and competitiveness of
American workers and businesses. The
proposed subpart would provide
consistency between the Department’s
NEPA procedures and congressional
declarations of policy, which provide
that it is in the national interest to
““accelerate project delivery and reduce
costs” and to ensure that transportation
project delivery is completed in “an
efficient and effective manner,
promoting accountability for public
investments and encouraging greater
private sector involvement . . . while
enhancing safety and protecting the
environment.” MAP-21 sec. 1301 (set
out at 23 U.S.C. 101 note). Finally, this
subpart would support the presumptive
time limits established in the updated
CEQ regulations to complete
environmental documentation. See 40
CFR 1501.10.

§13.1 Applicability

The applicability section would focus
on the implementation of NEPA
pursuant to the CEQ regulations and
include covered actions. Covered
actions would identify categories of
Department actions typically subject to
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NEPA. For consistency with the CEQ
regulations at 40 CFR 1508.1(q), this
section would clarify that loans and
loan guarantees may be actions subject
to NEPA when the OA exercises
sufficient control and responsibility
over the effects of such assistance. This
list would also include “approvals of
policies and plans (including those
submitted to the Department by State,
Tribal, or local agencies, or other public
or private applicants, unless otherwise
exempted).”

The CEQ regulations at 40 CFR 1501.1
and 1507.3(d) provide that agencies
should identify activities or decisions
that are not subject to NEPA. This
section would exclude transportation
improvement plans (TIPs) and statewide
improvement plans (STIPs) conducted
pursuant to 23 U.S.C. 134 and 135
because TIPs and STIPs are statutorily
exempt from review under NEPA
pursuant to 23 U.S.C. 134(q) and 23
U.S.C. 135(k), respectively. In addition,
the section would clarify, consistent
with 40 CFR 1501.1(a)(5) and
1507.3(d)(5), and with Department of
Transportation v. Public Citizen, 541
U.S. 752 (2004), that a proposal is not
an action subject to NEPA if the
proposal is ministerial in nature; if the
Department lacks discretion to consider
the environmental impacts in making
the decision; or if the Department does
not have responsibility for, or cannot
control, the outcome. DOT recommends
that OAs identify any specific
additional activities or decisions to
which NEPA does not apply, consistent
with 40 CFR 1501.1 and 1507.3(d), as
appropriate, in their own implementing
procedures as stated in §13.7(c)(1).

The Department proposed to use
“rulemakings” rather than the phrase
“rulemaking and regulatory actions’’ as
used in DOT Order 5610.1C because the
term rulemaking already encompasses
regulatory actions by its definition. In
addition, the Department does not
include “research activities”” because
most of the Department’s research
activities would not have environmental
impacts subject to NEPA. To the extent
that a research activity is an action, it
may be appropriate to categorically
exclude an action under CE #9.
References to other environmental
requirements are updated and
reorganized. The Department therefore
proposes to list certain authorities
previously listed in paragraph 3 of the
Introduction section of the 1985
procedures in Appendix C of proposed
part 13. In addition, the Department
would not include statutory references
that are not broadly applicable to the
Department, are substantively addressed
elsewhere in the proposed rule, or are

implemented by OA procedures. As a
result, this proposal would not include
the following references: Section 2(b) of
the Department of Transportation Act of
1966 (49 U.S.C. 1653); Section 309 of
the Clean Air Act, as amended (42
U.S.C. 7401 et seq.); Section 303 of the
Coastal Zone Management Act of 1972
(43 U.S.C. 1241); and, where
environmental statements are required,
Sections 138 and 109 of Federal aid
highway legislation (Title 23); Sections
16 and 18(a) of the Airport and Airway
Development Act of 1970 (49 U.S.C.
1716, 1718); and Section 14 of the
Urban Mass Transportation Act of 1964
(49 U.S.C. 1601 et seq.).

§13.3 Definitions

While the 1985 procedures did not
contain a definitions section, the
Department determined that it would be
helpful to define certain terms to reduce
ambiguity as to certain terminology
used in this proposed rule and by the
Department’s NEPA practitioners. This
proposed section would incorporate by
reference the definitions from the CEQ
regulations set forth in 40 CFR 1508.1,
and supplement those definitions where
necessary. This section would define
the following terms:

(a) Applicant. This definition would
define “applicant” broadly to reflect the
variety of applicants encountered across
the Department. This definition also
would recognize that some OA NEPA
implementing procedures (OA
Procedures) provide that the applicant
will carry out some of the
responsibilities of the OA on its behalf,
and therefore could conduct activities
under the Department’s NEPA
procedures on behalf of that OA. This
definition is intended to provide
flexibility to OAs that administer
programs where applicants are
responsible for preparing NEPA
documents on behalf of OAs. This
includes State DOTs, transit agencies,
and other applicants that prepare NEPA
documents or carry out other
responsibilities for the NEPA process
pursuant to OA NEPA procedures. For
purposes of this part, the definition of
“applicant” does not include States that
are assigned environmental review
responsibilities pursuant to a
memorandum of understanding
executed pursuant to statutory authority
under 23 U.S.C. 326 and 327. States that
carry out such assignments are deemed
to be OAs for purposes of this part.

(b) Environmental review process.
The Department would include this
term to emphasize that the Department
strives to comply not just with NEPA,
but with all applicable environmental
requirements in a single process, so as

to ensure efficient project delivery and
decisionmaking.

(c) Level of NEPA Review. The
Department would include this term to
mean the level of NEPA review required
for a particular action (i.e., a CE, an EA,
or an EIS).

(d) NEPA Document. The proposal
would use the term “NEPA document”
in addition to “environmental
document” as used in the CEQ
regulations, and would define it more
broadly to include an EIS, a record of
decision (ROD), an EA, a finding of no
significant impact (FONSI), or any
documentation that may be prepared in
the application of a CE to a proposed
action.

(e) Operating Administration (OA):
The Department would define “OA” to
mean any agency established within the
Department, and cross reference to the
list of the current OAs in 49 CFR 1.3.
As noted in Section II of this
rulemaking, to improve readability of
this proposal, “OA” would also include
a Secretarial Office where that office is
carrying out its own NEPA
responsibilities.

§13.5 Environmental Review Policy

This proposed section would set forth
the Department’s policies for evaluating
environmental impacts caused by
Department actions. This section would
modify language previously contained
in sections 1 and 2 of the 1985
procedures and would state in proposed
paragraphs (a), (b), and (c) that the
policy of the Department is to: Integrate
Federal environmental objectives into
Department programs while avoiding or
minimizing adverse environmental
effects wherever practicable;
synchronize NEPA and other
environmental requirements into a
single, concurrent process; and apply
sound science, reliable data, and a
systematic interdisciplinary approach.

The Department’s policies further
statutory directives set forth in section
1313 of the FAST Act to: Develop a
coordinated and concurrent
environmental review and permitting
process for transportation projects as
well as align Federal reviews; reduce
permitting and project delivery
timelines; and facilitate interagency
collaboration. Accordingly, proposed
paragraphs (d) and (e) would include
instructions to: Maximize the use of
proven strategies to complete the
environmental review process
efficiently; and encourage meaningful,
proactive, open, and transparent public
participation and collaboration.

In addition, this proposed section
would not include certain policy
language from the 1985 procedures to
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update and align the Department’s
processes with the updated CEQ
regulations and statutory provisions
contained in section 1301 of MAP-21
(set out at 23 U.S.C. 101 note) directing
the Department to accelerate
transportation project delivery, reduce
costs, and ensure that transportation
projects are completed in a streamlined
manner and that environmental reviews
are efficient and effective. The
Department will continue to conduct
environmental reviews consistent with
40 CFR 1501.3 and other authorities,
where applicable, including Section 4(f)
(23 U.S.C. 138 and 49 U.S.C. 303). For
purposes of streamlining the
procedures, the Department would
clarify in Appendix C its expectation
that OAs would integrate into the NEPA
process compliance with substantive
environmental laws. As to this section,
the Department is of the view that it is
not necessary to include specific
references regarding: Preservation of the
natural beauty of the countryside and
public park and recreation lands,
wildlife and waterfowl refuges, and
historic sites; preservation, restoration,
and improvement of wetlands;
improvement of the urban physical,
social, and economic environment; and
provision of opportunities for
disadvantaged persons. These matters
are otherwise covered in substantive
environmental laws.

The Department would not include
language stating that the EIS, FONSI,
and determination that a proposed
action is categorically excluded serve as
the record of compliance with the
Department’s environmental review
policy, NEPA procedures, and other
environmental statutes and Executive
orders. The proposal recognizes that an
EIS contains analyses, but is not a
decision document like a FONSI or CE
determination, and an EIS alone is not
final agency action. See 40 CFR
1500.3(c) and 85 FR at 43318.

B. Subpart B—NEPA Review Process

§13.7 Managing NEPA Compliance

Proposed § 13.7 would be a new
addition to the Department’s
implementing procedures. This section
would list the roles and responsibilities
within the Department for
implementing NEPA, the CEQ
regulations, this proposed rule, OA
implementing procedures, and other
applicable laws.

The CEQ regulations introduce the
term “‘senior agency official” to
differentiate between an agency
decisionmaker for an individual action
and the agency official who oversees the
agency’s overall compliance with NEPA.

40 CFR 1508.1(dd). CEQ acknowledged
that multiple individuals may carry out
these responsibilities in agencies that
have subunits with their own agency
procedures or NEPA compliance
programs. 85 FR 43304, 43315 (July 16,
2020). Within DOT, OAs carry out their
own NEPA compliance programs.
Accordingly, proposed paragraph (a)
would identify the Assistant Secretary
for Transportation Policy (Assistant
Secretary) as the senior agency official
responsible for implementing NEPA,
establishing NEPA policy, and
identifying the OA that will serve as the
lead agency for all actions taken by the
Department pursuant to 49 CFR
1.25a(a)(2). For example, to create
efficiencies, the senior agency official
may designate one OA to act as the lead
agency and to prepare the
environmental documentation on behalf
of all OAs for certain actions, such as
when a multimodal project receives
funding from or requires approval by
one or more OAs. In addition, consistent
with CEQ’s direction and to maximize
efficiency, these procedures would, in
certain instances, permit an OA
Administrator to carry out the
responsibilities of a senior agency
official at an OA level. For example,
paragraph (c) of § 13.19 would permit
either the Assistant Secretary or an OA
Administrator to act as the senior
agency official for purposes of allowing
an OA to exceed the presumptive limit
of 75 pages and to establish a new page
limit for the EA. Similarly, for purposes
of setting EA time limits for EAs,
paragraph (c) of § 13.19 would authorize
either official to set new time limits.
Finally, consistent with the
Department’s Interim Guidance on Page
Limits for National Environmental
Policy Act Documents and Focused
Analyses (84 FR 44351 (August 23,
2019)), the Department would reserve to
the Assistant Secretary in § 13.23(f)
through (g) similar decisionmaking
authority for EISs.

Proposed paragraph (b) would
identify the Office of the Secretary of
Transportation, Office of Policy
Development, Strategic Planning, and
Performance (Office of Policy) as the
responsible office for NEPA
implementation and compliance with
related environmental requirements,
and as the source of additional
environmental review process
information. It would require OAs to
consult with the Office of Policy, and in
turn with the Office of the General
Counsel (OGC), in certain situations.

Proposed paragraph (c) would
identify OGC as legal counsel to the
Office of Policy on topics related to the
implementation and interpretation of

NEPA, the CEQ regulations, this
proposed rule, and other applicable
laws; charge OGC with providing legal
sufficiency determinations on
Department NEPA documents; and
charge OGC with coordinating with OAs
and the Department of Justice on NEPA-
related litigation.

Proposed paragraph (d) would
identify this proposal as a supplement
to CEQ regulations that sets forth
procedures specific to Department
actions, with which all OAs must
comply. This provision originally
appeared in the Introduction section of
the 1985 procedures.

Proposed paragraphs (e)(1) through (5)
would require each OA to issue or
modify its NEPA implementing
procedures through an Order or
regulations consistent with this
proposal, the CEQ regulations, and other
applicable laws. This section would also
outline the minimum requirements of
each OA’s procedures, and the process
that OAs may use to revise existing or
create new provisions. This direction
was originally found at section 20 of the
1985 procedures and has been updated
to reflect the updated CEQ regulations
(85 FR 43304 (July 16, 2020)). Finally,
this proposed section would authorize
OAs, subject to 40 CFR 1507.3(a), to rely
on their existing procedures until their
new procedures are reviewed and
revised, and to use, on a discretionary
basis, portions of the Department’s
procedures to the extent such direction
has not been incorporated into the OA’s
procedures.

§13.9 Planning and Early
Coordination

Proposed § 13.9 would retain the
direction provided in the 1985
procedures at section 3, “Planning and
Early Coordination,” and would
incorporate direction for the early
portions of the NEPA process. Proposed
paragraph (a) is intended to implement
MAP-21 sec. 1320, which encourages
agencies to coordinate with one another
“at the earliest practicable time.”
Consistent with 40 CFR 1501.2(a),
proposed paragraph (a)(1) would
encourage early and ongoing
coordination, and would require early
efforts to identify the purpose and need,
environmental impacts, reasonable
alternatives, and measures to avoid,
minimize, or mitigate adverse
environmental impacts, as appropriate.
Consistent with requirements in 40 CFR
1506.1, the proposed paragraph (a)(2)
would include a general prohibition
against taking actions that will have an
adverse environmental impact or limit
the choice of reasonable alternatives
until after a final NEPA determination is
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made; and it would set forth notification
requirements should the OA become
aware that such an action may have
been taken. Proposed paragraphs (b) and
(c) would build on section 3(b) of the
1985 procedures. Proposed paragraph
(b) would require OAs to ensure that
applicants are aware of environmental
review and analysis requirements.
Proposed paragraph (c) would require
coordination with other OAs; Federal,
State, Tribal, and local resource and
regulatory agencies; stakeholders; and
the public to comply with NEPA and
other relevant statutes, regulations, and
Executive Orders. Proposed paragraph
(d) would encourage reliance on
information developed during the
planning process to avoid duplicating
efforts in the NEPA process. This
proposal would encourage
consideration of environmental impacts
during transportation planning;
however, this process is explicitly
exempted from NEPA pursuant to 23
U.S.C. 134(q) and 135(k). Nevertheless,
in accordance with MAP-21 sec. 1310
and FAST Act sec. 1305, this proposal
would recognize the statutory
framework that permits the products of
statewide and metropolitan planning
processes to be adopted for use in the
NEPA process. Proposed paragraph (e)
would discuss the use of the scoping
process in early coordination to identify
significant issues and to ensure early
public involvement in the NEPA
process. It further would instruct OAs to
use early coordination tools to
accelerate the EIS process.

§13.11 Lead, Cooperating, and
Participating Agencies

Proposed § 13.11 would include
language, with minor revisions,
generally consistent with section 6 of
the 1985 procedures, “Lead Agencies
and Cooperating Agencies.” This
section would outline the
responsibilities of lead, joint lead,
cooperating, and participating agencies
consistent with the CEQ regulations, the
appropriate timing for coordination
with cooperating agencies, and
protocols for coordinating with agencies
that decline a DOT-requested
cooperating agency status. This section
would align with the update to the CEQ
regulations, 40 CFR 1501.7 and 1501.8,
to highlight the responsibilities of the
lead agency, including the
responsibility to issue a single
environmental document, single FONSI,
or single ROD for the lead and
cooperating agencies, the responsibility
to determine the scope and significant
issues to be analyzed in depth in the
environmental impact statement, and
the responsibility to determine the

purpose and need and range of
alternatives in consultation with the
cooperating agency. In addition, the
lead agency would be responsible for
creating and updating the project
schedule in coordination with the
cooperating agencies. Finally, proposed
paragraph (d) would recommend
inviting agencies that may have an
interest in the proposed action and are
not cooperating or lead agencies to
participate in the environmental review
process. This approach is similar to the
participating agency role set forth in 23
U.S.C. 139(d). Since applicants may
carry out the responsibilities of the OA
on its behalf, this proposal would not
include the requirement from the 1985
procedures for applicants to serve as
joint lead agencies.

§13.13 General Principles for the
NEPA Review Process

This proposal would include a new
proposed § 13.13. This proposed
addition would build upon several
provisions from the 1985 procedures,
including section 2, “Policy and Intent;”
section 7, ‘“Preparation and Processing
of Draft Environmental Statements;”
section 10, “Predecision Referrals to the
Council on Environmental Quality;”
and section 14, “Citizen Involvement
Procedures.”

Proposed paragraph (a) would address
the integration, to the maximum extent
possible and at the earliest possible
time, of all environmental reviews into
the NEPA process to create a single
environmental document.

To expedite project delivery,
proposed paragraph (b) would instruct
OAs to incorporate by reference
previously prepared and publicly
available analyses, whenever possible,
and to include a brief summary of the
material in the NEPA document.

Proposed paragraph (c) would set
forth general requirements for NEPA
documents, in accordance with 40 CFR
1500.4(d), 1502.2(a) and (c), and 1502.8,
including that they be written in plain
language and that they address impacts
in proportion to their significance.

Proposed paragraph (d) would require
OAs to use an interdisciplinary
approach, consistent with 40 CFR
1502.6, and provide that they may use
professional services but must have staff
with the capacity to evaluate these
services and must take responsibility for
the final content of their NEPA
documents, consistent with 40 CFR
1506.5 and 1507.2.

Proposed paragraph (e) would
promote the use of informal conflict
resolution as well as environmental
collaboration and conflict resolution
(ECCR), consistent with the applicable

requirements related to issue elevation
and resolution outlined in section 6002
of SAFETEA-LU, 40 CFR 1504.2, and
1504.3(d) through (h), Executive Order
(E.O.) 13807, and the September 7,
2012, CEQ/OMB joint ‘“Memorandum
on Environmental Collaboration and
Conflict Resolution.” Proposed
paragraph (e)(2) would include with
revisions section 10 of the 1985
procedures, ‘“‘Pre-decision Referrals to
the Council on Environmental Quality”.
This proposed paragraph would address
the internal process for addressing or
making referrals to CEQ. Overall, the
process would remain the same, with
revisions to reflect current practices for
internal clearance and documentation
requirements.

Proposed paragraph (f) would provide
direction on the use of tiering to
improve or simplify the environmental
analysis of actions that are similar or
broad in nature, or when future
decisions or unknown future conditions
preclude a complete NEPA analysis,
consistent with 40 CFR 1501.11 and
1502.4(b)(2). It also would encourage
the use of programmatic approaches
with resource or regulatory agencies,
where possible. This instruction is
consistent with MAP-21 sec. 1305,
which modified the environmental
review process mandated in sec. 6002 of
SAFETEA-LU by explicitly authorizing
the Department to use programmatic
approaches to conduct environmental
reviews. 23 U.S.C. 139(b).

Proposed paragraph (g), which is
consistent with 40 CFR 1501.6(c),
1505.2(a)(3) and 1505.3, would instruct
OAs to identify in the FONSI or ROD
those measures that the lead agency is
adopting and committing to implement.
Due to the importance of ensuring
implementation of mitigation measures,
OAs would be instructed to take
appropriate steps to ensure that these
mitigation measures are implemented,
including, for third-party actions, by
conditioning the agency decision upon
the performance of the mitigation
commitments. Where legal authority
exists, OAs would be permitted to
provide for mitigation monitoring.

Proposed paragraphs (h)(1) and (2)
would identify public involvement as
an important part of each stage of the
development of a proposed action that
should begin as early as reasonable and
should be integrated into the NEPA
process. The language would remain
relatively unchanged from the original
section 14 of the 1985 procedures, but
has been updated to include modern
technologies, such as using social
media. Because the CEQ regulations
provide flexibility with regard to public
hearings, the Department does not
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include section 14(e) of the 1985
procedures. The revised provision
provides flexibility in implementation
and recognizes the importance of
various engagement strategies. In
addition, the proposed rule states that
that methods to solicit the views of the
public should be tailored to reach those
persons who are interested or affected
by the action, and NEPA documents
should be made available online where
appropriate and practicable. Finally,
this provision would incorporate CEQ’s
requirements from 40 CFR 1500.3(b),
1500.4(n), and 1503.3, that public
comments be solicited as early in the
process as possible, that they be
specific, and that OAs provide notice
that comments not submitted shall be
forfeited as unexhausted.

Proposed paragraph (i) would
recognize that NEPA decisionmaking
may not be delegated to third parties,
but that many NEPA documents are
prepared by third parties. Accordingly,
this paragraph would address the use of
contractors in preparing NEPA
documents and set forth requirements
consistent with 40 CFR 1506.5, which
require OAs to provide guidance,
participate in the preparation of, and
independently review and assume
responsibility for the content of all
NEPA documents. OAs would retain
responsibility for the documents’
accuracy, scope, and contents. The
section also would provide guidance for
the selection of contractors. The
Department notes that OA procedures
may include different requirements
regarding the OA’s use of contractors.
See, e.g., 23 U.S.C. 112.

Proposed paragraph (j) would
incorporate existing NEPA tracking
requirements at 40 CFR 1501.7(i),
1501.9(d)(5), and 1507.4 under which
certain OAs must report applicable
actions on the Permitting Dashboard,
www.permits.performance.gov. The
DOT Reporting Standards 3 clarify
which OAs and which projects must be
tracked. Currently the DOT Reporting
Standards require the Federal Highway
Administration, Federal Transit
Administration, Federal Railroad
Administration, and Federal Aviation
Administration (including Stage
agencies with NEPA assignment
pursuant to 23 U.S.C. 327) to track all
EAs and EISs for infrastructure projects.
In addition, the DOT Reporting
Standards reflect the E.O. 13807
requirement that all OAs must track
major infrastructure projects, as that

3The DOT Reporting Standards are available at:
http://www.transportation.gov/transportation-
policy/permittingcenter/federal-permitting-
dashboard-reporting-standard.

term is defined in E.O. 13807. These
reporting standards have been subject to
modification since first established in
2016 and may be subject to additional
revisions in the future. Accordingly, the
proposed rule would include only a
high-level reference to the reporting
requirements, while the specifics are
addressed in the Reporting Standards to
make it easier to revise as necessary.

§13.15 Determination of the Level of
NEPA Review

Proposed § 13.15 would include with
modifications the 1985 procedures at
section 4, “Environmental Processing
Choice.” The discussions of CEs and
EAs in section 4 would be addressed in
proposed §§13.17 and 13.19,
respectively, and the list of references to
OA CEs would be addressed in
Appendix B. Proposed paragraph (a)
would require OAs to establish the
appropriate scope of the proposed
action using, as applicable, the criteria
in 40 CFR 1501.9(e) to determine the
appropriate level of NEPA review.
Proposed paragraph (b) would instruct
OAs to ensure that the scope of a
proposed action has independent utility
or significance and does not
unreasonably restrict the consideration
of alternatives for other reasonably
foreseeable actions to ensure meaningful
and objective evaluation of alternatives.
Proposed paragraph (c) would require
analysis of the potentially affected
environment and the degree of the
effects in considering significance,
consistent with 40 CFR 1501.3(b), which
includes consideration of short- and
long-term effects, beneficial and adverse
effects, effects on public health and
safety, and effects that would violate
Federal, State, Tribal, or local laws
protecting the environment where the
effects are reasonably foreseeable and
have a reasonably close causal
relationship to the proposed action (see
1508.1(g)). Proposed paragraph (d)
would reflect the Office of Policy’s role
as the responsible office for NEPA
implementation and compliance and
provide guidance to OAs to notify the
Office of Policy for situations involving
unresolved disagreements between the
OA and an applicant regarding the
appropriate level of NEPA review.

§13.17 Categorical Exclusions

Section 13.17 would provide an
update to the 1985 procedures at section
4(c), ““Categorical Exclusions.” Proposed
paragraph (a) would provide the
definition of CEs, consistent with 40
CFR 1508.1(d) and 1501.4, and the
requirement to consider whether
extraordinary circumstances are present
such that the OA must prepare an EA or

EIS. Proposed paragraph (b) would
provide a list of extraordinary
circumstances that an OA must consider
before applying a CE listed in proposed
Appendix A of part 13. These represent
circumstances in which a normally
excluded action may have significant
environmental effects; this updated list
would add substantial increases of noise
in a noise-sensitive area; substantial
adverse effects on a species listed or
proposed to be listed on the List of
Endangered or Threatened Species, or
designated Critical Habitat for these
species; a site that involves a unique
characteristic of the geographic area,
such as prime or unique agricultural
land, a coastal zone, a historic or
cultural resource, park land, wetland,
wild and scenic river, designated
wilderness or wilderness study area,
sole source aquifer (potential sources of
drinking water), or an ecologically
critical area; as well as inconsistency
with any applicable Federal, State, or
local air quality standards, including
those under the Clean Air Act, as
amended; substantial short-or long-term
increases in traffic congestion or traffic
volumes on any mode of transportation;
or substantial impacts on the
environment resulting from the
reasonably foreseeable, reportable
release of hazardous or toxic substances.
This list only would be applicable to the
CEs listed in proposed Appendix A of
part 13. However, when updating OA
Procedures, OAs would be directed to
consider whether any of the
extraordinary circumstances provided
in proposed paragraph (b) are
appropriate to add to their list.

Under section 1314 of MAP-21,
Congress first amended 49 U.S.C. 304 to
establish a process by which OAs could
apply CEs to multimodal projects, as
that term is defined in 23 U.S.C. 139(a).
Through section 1310 of the FAST Act,
Congress later amended 49 U.S.C. 304
so that one OA could apply the CE
established in the procedures of another
OA for multimodal projects, as defined
in 23 U.S.C. 139(a)(5). Proposed
paragraph (c) would implement these
authorities departmentwide.

The CEQ regulations allow agencies to
establish a process to use other Federal
agencies’ CEs for their proposed actions
after consultation with the other
agencies to ensure that use of their CEs
is appropriate. The regulations require
documentation of the consultation and
identification to the public of those CEs
that the OA may use for its proposed
actions. 40 CFR 1507.3(f)(5). DOT
requests comments on whether the
Department should create such a
process and on the design of any such
process, or whether it is more
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appropriate to direct each OA to
develop a process in its own OA
Procedures. If the departmental
procedures were to include such a
process, the provisions could describe
the agency process under which an
agency may borrow another agency’s
CE, including describing the proposed
action, identifying potentially
applicable CEs, documenting the
applicability analysis, consulting with
the originating agency, keeping records,
and providing public notice. The
Department will consider appropriate
measures or provisions if it elects to
establish such a process.

The CEQ regulations require agencies
to review their existing NEPA
procedures to ensure that they are
consistent with CEQ’s revised
regulations and to adopt, as necessary,
agency procedures that improve agency
efficiency. 40 CFR 1507.3(b), 40 CFR
1501.4(a). The Department undertook
such a review, and Appendix A would
update and maintain a list of
Departmental CEs. Based on its review,
the Department would propose to add
11 new CEs, eliminate existing CE 3 and
the subpart for existing 6b, and modify
the remaining five existing CEs.
Modifications to existing CEs would
provide clarity and reflect the
Department’s experience with these
activities. The Department provides
additional information and justification
for updating the existing CEs and
supporting the new CEs in the docket
for this rulemaking.

The proposed rule would re-order and
re-number the Departmentwide CEs
from the 1985 procedures. In the new
proposed CEs, the Department has
identified routine operational activities,
including training and educational
activities (proposed CE 3); leasing of
space in existing buildings (proposed
CE 6); remodeling existing facilities
(proposed CE 7); landscaping and
landscape maintenance that does not
cause introduction or spread of invasive
species (proposed CE 8); investigations,
research activities, and studies
(proposed CE 9); hearings and public
meetings (proposed CE 12);
administrative actions and proceedings
(proposed CE 13); financial assistance to
an applicant solely for the purpose of
refinancing outstanding debt, where the
debt funds an action that is already
completed as a categorically excluded
activity (proposed CE 14); and certain
agreements concerning foreign
governments, foreign civil aviation
authorities, and international
organizations and the implementation of
such agreements (proposed CE 15).

This rule also would add two new
CEs relating to rulemaking and policy

activities. The first would cover the
promulgation, modification, or
revocation of rules and development of
policies, notices, and other guidance
documents that are strictly
administrative, organizational, or
procedural in nature; or are corrective,
technical, or minor (proposed CE 10).
The second CE would cover the
promulgation, modification, revocation,
or interpretation of safety standards,
rules, and regulations that do not result
in a substantial increase in emissions of
air or water pollutants, noise, or traffic
congestion, or increase the risk of
reportable release of hazardous
materials or toxic substances (proposed
CE 11).

Finally, proposed CE 5 would modify
existing CE 5 from the 1985 procedures,
which incorporates by reference CEs
identified in OA Procedures, and would
expressly allow one OA to apply the CE
of another OA. In order to apply a CE
listed in another OAs procedures, the
OA that has established the CE in its
procedures must confirm that the OA
administering the action is applying the
CE appropriately, and that the action to
which the CE is being applied was
contemplated when the CE was
established. Therefore, the Department
would revise the CE to read, “Action
categorically excluded in an OA’s
procedures where the action is
administered by another OA. The OA
with the CE must provide a written
determination that the CE applies to the
action proposed by the other OA and
must provide expertise in reviewing the
action being categorically excluded.”

Over the %ast decade, the Department
has implemented a number of new
programs and projects that go beyond
the bounds of a particular OA. This
updated CE would allow the
Department the flexibility to administer
its projects and programs more
effectively and efficiently, taking
advantage of multiple OAs’ resources
and expertise, while ensuring that CEs
are appropriately applied to proposed
actions. For example, the Department
may ask one OA to administer a grant
because it has extensive experience with
that type of grantee, but the underlying
project falls within the environmental
expertise of another OA. The latter OA
would determine whether application of
its CEs to the project is appropriate
because it is contemplated within that
category of action and whether any
extraordinary circumstances are present
such that preparation of an EA or EIS
may be required.

§13.19 Environmental Assessments

Proposed §13.19 is a new section to
address the preparation of EAs; it would

update the 1985 procedures at section
4(d), “Environmental Assessment,”
which provided guidance for the
preparation of EAs. In accordance with
40 CFR 1501.5 and 1508.1(h), proposed
paragraph (a) would explain when an
EA must be prepared. Proposed
paragraph (b) would provide the
required elements for an EA, consistent
with 40 CFR 1501.5, while proposed
paragraph (c) would set forth an EA
page limit of 75 pages consistent with
40 CFR 1501.5(f) unless a senior agency
official approves in writing an EA to
exceed 75 pages and establishes a new
page limit. It also would outline the
senior agency official approval required
to exceed page limits beyond these
lengths. This paragraph would require
the EA to be concise and to correlate to
the magnitude of the proposed action
and its anticipated impacts. Proposed
paragraph (d) would provide the
requirement that an EA should be
prepared within one year from the
agencies’ determination to prepare an
EA consistent with 40 CFR
1501.10(a)(1). If, during development of
the EA, the OA concludes that there will
be significant impacts and therefore
would not issue a FONSI, the OA would
issue an NOI, and the time limits for
EISs would apply consistent with 40
CFR 1501.10(a)(1).

Proposed paragraph (e) addresses the
alternatives analysis for EAs, which may
be limited to the proposed action and no
action alternative, and may be analyzed
to a degree commensurate with the
nature of the proposed action and the
OA’s experience with the potential
environmental impacts of similar
projects. OAs would be instructed to
indicate a preferred alternative in the
EA, if one has been identified. For those
alternatives that were considered and
eliminated, the OAs would be directed
to provide a brief justification of these
decisions in the EA. Proposed paragraph
(f) would note that EAs should reflect
compliance or plans for compliance
with other applicable environmental
requirements, 40 CFR 1501.5(g)(3) and
1502.24, and proposed paragraph (g)
would require an OA to evaluate the
environmental issues independently
and take responsibility for the accuracy,
scope and contents of EAs prepared by
applicants, 40 CFR 1506.5(b)(2).
Proposed paragraph (h) would require
OAs to involve the public, State, Tribal
and local governments, relevant
agencies, and any applicants to the
extent practicable, 40 CFR 1501.5(e),
and to make EAs available to the public,
40 CFR 1506.6(b) and 1501.6(a)(2). It
would allow OAs to use their discretion
to determine if a draft EA should be
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released for public comment, though
OAs would be required to address
substantive comments in the final EA or
FONSI.

§13.21 Findings of No Significant
Impact

Proposed § 13.21 would incorporate
with updates section 5 of the 1985
procedures, “Finding of No Significant
Impact,” continuing to focus on the CEQ
regulatory requirements for a FONSI set
forth in 40 CFR 1501.6. Consistent with
that provision, proposed paragraph (b)
would set forth the circumstances when
an OA may issue a mitigated FONSI,
including identifying the mitigation
measures necessary to reduce the
potential impacts below a level of
significance; ensuring the existence of
sufficient legal authority and adequate
commitment and resources to execute
the mitigation measures; requiring
implementation of the mitigation
measures in any agreement with an
outside party; and where appropriate,
providing for monitoring and further
action when there is a failure to
implement mitigation measures or a
failure in their effectiveness.

As OAs, must make FONSIs available
to the public as specified in 40 CFR
1501.6, this section would not include
the unnecessary instructions contained
in section 5(c) of the 1985 procedures
regarding internal coordination of
FONSIs and circulation of Notices of
Availability to State and area-wide
clearinghouses. The proposed rule also
does not include the instruction in
section 5(c) that consultation with other
Federal agencies concerning Section 4(f)
(23 U.S.C. 138/49 U.S.C. 303), the
National Historic Preservation Act,
Clean Water Act Section 404 permits,
and other Federal requirements should
be accomplished prior to or during the
30-day period. This requirement to
consult applies to all EAs, not just when
a 30-day public comment period is
required. Rather than providing in this
proposed rule specific direction on
compliance with substantive
requirements contained in other
environmental statutes, the Department
instead proposes to include in
Appendix C a non-exhaustive list of
relevant environmental reviews,
authorizations, and consultations that
OAs would be expected to integrate into
the NEPA process.

§§13.23-13.27 Environmental Impact
Statements

Proposed sections 13.23 through
13.27 would address the requirements
for EISs. To improve clarity, the
Department would include the
requirements that apply to both draft

and final EISs in proposed § 13.23, and
address requirements specific to draft
EISs (DEISs) in proposed § 13.25, and
FEISs in proposed § 13.27. Generally,
these sections would set forth the
requirements from the CEQ regulations,
including those in 40 CFR part 1502,
and update the information previously
included in the 1985 procedures at
section 7, ‘“Preparation and Processing
of Draft Environmental Statements,”
section 8, “Inviting Comments on the
Draft EIS,” and section 11, “Final
Environmental Impact Statements.”
However, generally applicable
instructions from these provisions in the
1985 procedures would be addressed in
proposed §13.9.

Proposed paragraph (a) of proposed
§13.23 would set forth when NEPA
requires an EIS (42 U.S.C. 4332(2)(C)),
and for clarity and consistency with 40
CFR 1507.3(e)(2), would note that
examples of typical actions that require
an EIS are listed in OA Procedures.
Proposed paragraph (b) would instruct
OAs to prepare a notice of intent to
prepare an EIS and publish it in the
Federal Register, 40 CFR 1501.9(d) and
1508.1(u). Proposed paragraph (c)
would set forth scoping requirements
pursuant to 40 CFR 1501.9, 1506.3, and
1508.1(cc), including the actions,
alternatives, and impacts that must be
considered when determining the
appropriate scope of issues to be
addressed in the EIS. The scoping
process must consider the type of action
and determine the level of NEPA
review. (See Section 13.15(c)). To
determine whether the effects of the
proposed action are significant, the OA
must analyze the degree of the effects of
the proposed action relative to the
affected environment consistent with 40
CFR 1501.3. Proposed paragraph (d)
would instruct OAs to provide early
notice and solicit the views of any State
or Federal land management entity that
may be significantly affected by an
action proposed by a State agency or
official with statewide jurisdiction (42
U.S.C. 4332(2)(d)). Proposed paragraphs
(e)(1) through (6) would, consistent with
40 CFR part 1502, address the format
and content of EISs, including purpose
and need, alternatives, affected
environment, environmental
consequences, mitigation, and the
summary of submitted alternatives,
information, and analyses. The detailed
discussion of the contents of an EIS that
is in Attachment 2 to the 1985
procedures, as well as discussions
regarding documenting impacts to
specific resources, is not included in the
proposed rule. Specifically, proposed
paragraph (e)(2) would emphasize that

the draft EIS should identify the OA’s
preferred alternative(s), if one or more
exists, unless in conflict with other
laws; otherwise the OA should provide
agencies and the public with the
opportunity to assess the environmental
consequences of the preferred
alternative prior to issuing a combined
FEIS/ROD, or the OA should provide
the public with an opportunity to
evaluate the preferred alternative during
a waiting period after the publication of
the notice of availability of the FEIS.
Proposed paragraph (f) would require
OAs to comply with document page
limits in accordance with 40 CFR
1502.7. Proposed paragraph (g) would
require that EISs be completed within
two years from NOI to ROD. OAs must
obtain approval from the Assistant
Secretary to exceed this time frame,
consistent with 40 CFR 1501.10(b)(2).
Proposed paragraph (h) would reflect
Departmental policy and CEQ
regulations at 40 CFR 1502.11(g) to
require OAs to include the total cost of
the EIS on the cover page of an FEIS and
a supplemental EIS. The amount
reported would include the entire cost
of the environmental review. Proposed
paragraph (i) would set forth the
requirement to file EISs with the
Environmental Protection Agency (EPA)
pursuant to 40 CFR 1506.10 and would
note EPA’s guidance on filing. Proposed
paragraph (j) would address public
notice and notice of availability
requirements consistent with 40 CFR
1506.6. This proposed rule would
remove from Attachment A of Order
5610.1C additional guidance not
required under the CEQ regulations.
Finally, proposed paragraph (k) would
set forth the timing requirements for the
OA’s final decision, including the
ability to reduce or extend time periods.

§13.25 Draft Environmental Impact
Statements

As noted in the discussion of
proposed § 13.23, proposed § 13.25
would address requirements specific to
the preparation of DEISs. Proposed
paragraph (a) would encourage early
preparation of the DEIS to ensure that
the decisionmaker can meaningfully
consider the analysis in the
decisionmaking process. 40 CFR 1502.5.
Proposed paragraph (b) would
encourage OAs to indicate in the DEIS
when they intend to issue a combined
FEIS/ROD pursuant to 49 U.S.C. 304a(b)
or 23 U.S.C. 139(n). To ensure
meaningful participation in the
environmental review process, proposed
paragraph (c) would set forth the
specific circulation and request for
comment requirements for DEISs.
Pursuant to the updated CEQ
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regulations, an OA must provide for
electronic submission of public
comments as well as ensure that the
comment process is accessible to
affected persons. See 40 CFR 1503.1(c).

§13.27 Final Environmental Impact
Statements

As noted in proposed §13.23,
proposed § 13.27 would address
requirements specific to the preparation
of FEISs and the Department’s unique
statutory authorities. For example,
section 1319(a) of MAP—-21 clarified that
the lead agency can issue an FEIS that
consists of “‘errata pages”—rather than a
complete, stand-alone document—if the
agency received only ‘“‘minor
comments” on the DEIS. This flexibility
existed under the CEQ regulations even
before the enactment of MAP-21;
however, section 1319(a) confirmed that
this format is acceptable. It also required
that errata pages “(1) cite the sources,
authorities, or reasons that support the
position of the agency” and ““(2) if
appropriate, indicate the circumstances
that would trigger agency reappraisal or
further response.”

In addition, section 1319(b) of MAP—
21 provided authority to issue a
combined FEIS/ROD. The FAST Act
repealed this provision and codified
identical provisions at 49 U.S.C. 304a
and 23 U.S.C. 139. These provisions
direct the Department, when it acts as
the lead agency, to issue the FEIS and
ROD as a single document “to the
maximum extent practicable,” unless (1)
the FEIS makes substantial changes to
the proposed action that are relevant to
environmental or safety concerns; or (2)
there are significant new circumstances
or information relevant to
environmental concerns and the
circumstances or information bears on
the proposed action or the impacts of
the proposed action.

Proposed paragraphs (a) and (b)
address resolution of comments on the
DEIS in the FEIS. Consistent with 40
CFR 1503.4, proposed paragraph (a)
would provide direction on responding
to comments on the DEIS in the FEIS.
Proposed paragraph (b) would provide
for the use of errata sheets consistent
with 49 U.S.C. 304a(a), 23 U.S.C. 139(n),
and 40 CFR 1503.4(c).

Proposed paragraph (c) would
implement the requirements of 49
U.S.C. 304a(b) and 23 U.S.C. 139(n) to
issue a combined FEIS/ROD to the
maximum extent practicable, unless the
FEIS makes substantial changes to the
proposed action that are relevant to
environmental or safety concerns; or
there is a significant new circumstance
or information relevant to
environmental concerns that bears on

the proposed action or the impacts of
the proposed action. When an OA is the
lead agency and there are cooperating
agencies, the cooperating agencies must,
to the extent practicable, issue the FEIS/
ROD jointly with the OA pursuant to 40
CFR 1501.8(b)(8).

To ensure the integration of all
environmental reviews into the NEPA
process, proposed paragraph (d) would
direct the FEIS to reflect compliance or
plans for compliance with other
environmental requirements; should
such compliance not be possible by the
time the FEIS is prepared, proposed
paragraph (d) would direct OAs that the
document should reflect consultation
with the appropriate agencies and
provide reasonable assurance that the
OA can meet the requirements. This
rule would not include section 12 of the
1985 procedures, ‘“‘Determinations
Under Section 4(f) of the DOT Act,” as
discussion of determinations under
Section 4(f) is outside the scope of the
Department’s NEPA implementing
procedures. Proposed paragraph (e)
would reiterate existing delegations for
approval of FEISs. Proposed paragraph
(f) would set forth the Department’s
policy to notify the Office of Policy for
certain FEISs. Finally, to ensure
meaningful participation in the
environmental review process, proposed
paragraph (g) would address circulation
requirements for the FEIS.

§13.29 Records of Decision

This new section would reference
requirements for an OA record of
decision (ROD). Proposed paragraph (a)
would implement the requirements of
49 U.S.C. 304a(b) and 23 U.S.C. 139(n)
to develop a combined FEIS/ROD. This
paragraph would set forth the 30-day
waiting period required by 40 CFR
1506.11(b)(2) in those instances where
the OA determines it is not practicable
within the meaning of 49 U.S.C. 304a(b)
and 23 U.S.C. 139(n) to issue a
combined FEIS/ROD. In general, if a
combined FEIS/ROD will not be
prepared, and when the proposal
requires action by multiple Federal
agencies, proposed § 13.29 clarifies that
the OA should issue a single ROD with
the other Federal agencies. Furthermore,
for expediency, proposed § 13.29 would
allow the OA to integrate the ROD into
another record or decision document,
such as a final rule. Proposed paragraph
(b) would set forth the topics to be
addressed in the ROD, including
alternatives, factors balanced in
decisionmaking, and mitigation
measures. Proposed paragraph (c)
includes a requirement that the ROD
provide a certification by the
decisionmaker that the agency has

considered all the alternatives,
information, and analyses, and
objections submitted for consideration
by the lead and cooperating agencies in
developing the EIS. FEISs certified in
accordance with 40 CFR 1505.2(b) are
entitled to a presumption that the
agency has considered the submitted
alternatives, information, and analyses
including the summary in the FEIS.
Proposed paragraph (d) would clarify
that the ROD should not repeat the
analysis in the EIS, but should
document the OA’s decision and briefly
discuss compliance with environmental
laws applicable to the action or
procedures, and expected timeframe for
completion of such compliance. Finally,
to reflect the Department’s policy of
using an interdisciplinary approach,
proposed paragraph (e) would allow
OAs to discuss preferences among
alternatives based on relevant economic,
technical, or other factors, and OA
mission and authority.

§13.31 Adoption

Proposed §13.31 would introduce a
new section that is not in the 1985
procedures. This section would address
adoption of NEPA documents pursuant
to the CEQ regulation, 40 CFR 1506.3,
and the Department’s discretionary
adoption authority under 49 U.S.C.
304a(c)(2). Proposed paragraph (a)
would discuss the adoption by OAs of
EISs prepared by a lead agency on an
action for which the OA is a cooperating
agency, in accordance with 40 CFR
1506.3(b)(2)), while proposed paragraph
(b) would provide information on
adoption when the OA is not a
cooperating agency but the action
covered by the original EIS and the
proposed action are substantially the
same, including circulation
requirements, in accordance with 40
CFR 1506.3(b)(1). Proposed paragraph
(c) would cover the full or partial
adoption of EISs when the OA is not a
cooperating agency and the actions
covered are not substantially the same,
in accordance with 40 CFR 1506.3(b).
Where the OA was not a cooperating
agency, proposed paragraphs (b) and (c)
direct the OA to issue a combined FEIS/
ROD consistent with the directive in 49
U.S.C. 304a and 23 U.S.C. 139(n).
Proposed paragraph (d) provides for the
full or partial adoption of an EA.
Proposed paragraph (e) provides for
adoption of a CE determination by
another Federal agency when the action
in the original CE determination and the
proposed action are substantially the
same. When doing so, the OA must
document the adoption consistent with
40 CFR 1506.3(d) and proposed section
13.25(b). Proposed paragraph (f) would
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require re-evaluation of an EIS or EA
that is more than 5 years old prior to its
full or partial adoption, in accordance
with proposed § 13.33 and 40 CFR
1502.9(d)(4). Proposed paragraph (g)
would require filing with the EPA when
an OA adopts and publish an EIS, and
finally, proposed paragraph (h) would
allow an OA to adopt an EA, DEIS, or
FEIS of another OA under 49 U.S.C.
304a(c)(2).

§13.33 Re-Evaluation and
Supplementation

Consistent with 40 CFR 1502.9(d)(4),
re-evaluation is a longstanding practice
of the Department to determine whether
new information triggers the
requirement to supplement an EIS
pursuant to 40 CFR 1502.9(d). A re-
evaluation is a continuation of the
project development process, and it
does not necessarily re-open the NEPA
decision. Proposed § 13.33 would
update and clarify the existing practice
for re-evaluation outlined in section 19
of the 1985 procedures, ‘“Time in Effect
of Statements.” In addition, the
Department would revise the interval
for re-evaluation from three to five
years. Proposed paragraph (a)(1) would
encourage the use of re-evaluation when
there are changes to the proposed action
or new circumstances or information
relevant to environmental concerns.
Additionally, proposed paragraph (a)(2)
would require OAs to re-evaluate in
writing DEISs if the OA has not issued
an FEIS within five years of circulation
of the DEIS, and FEISs if major steps
toward implementation have not
commenced within five years of FEIS
approval. Proposed paragraph (b) would
address the CEQ regulatory criteria for
a supplemental EIS, as well as the
discretion to supplement, circulation
requirements for supplemental EISs,
and the process for the approval of an
alternative circulation procedure. 40
CFR 1502.9(d)(1).

§13.35 Emergency Actions

Section 1432 of the FAST Act
provided for exemptions and expedited
procedures for certain environmental
review processes during emergencies.
Specifically, section 1432(b)(1)
references alternative arrangements
under 40 CFR 1506.12. Proposed § 13.35
concerns such alternative arrangements.
This new section would also address the
CEQ regulation on emergencies, 40 CFR
1506.12, and related CEQ guidance.
Finally, this section would build on
section 17(c) of the 1985 procedures,
“Timing of Agency Action,”, which
details the internal process for
consulting with CEQ concerning
emergencies.

Proposed § 13.35 would address
emergency situations in proposed
paragraph (a) and would provide
mechanisms for NEPA compliance
where the OA anticipates significant
impacts in proposed paragraph (b) or
non-significant impacts in proposed
paragraph (c). In both instances, this
section would provide the internal
coordination process for such
compliance.

§13.37 Environmental Impact
Statements for Legislative Proposals

Proposed § 13.37 would address the
requirements for legislative EISs
consistent with 40 CFR 1506.8(c)(2).
Consistent with the general updates set
forth in Section II of this rulemaking,
this proposed section would also
incorporate and revise for clarity the
substance of section 15 of the 1985
procedures, ‘“Proposals for Legislation,”

§13.39 International Actions

Proposed § 13.39 would address
implementation of Executive Order
12114, Environmental Effects Abroad of
Major Federal Actions addressed in
section 16 of the 1985 procedures,
“International Actions.” 4 This section
would streamline the provision by
cross-referencing to the E.O., rather than
repeating its applicability criteria. It also
would direct OAs to prepare any
required EIS consistent with this rule
and OA procedures. Finally, this section
would reflect minor edits for clarity
consistent with the general updates set
forth in Section II of this NPRM.

Appendix A—Appendix A to Part 13—
List of Departmental Categorical
Exclusions

Appendix A would list the existing,
revised, and new departmentwide CEs.
Consistent with the CEQ regulations,
agencies or their subunits may
determine that certain categories of
actions normally do not have significant
environmental impacts and therefore do
not require further review under NEPA.
As discussed in the analysis of proposed
§13.17 in Section III of this rulemaking,
this proposed rule would clarify which
categories of activities are categorically
excluded and normally would not
require additional NEPA analysis. The
Department substantiated the proposed
new and revised CEs by reviewing EA
and EIS analyses to identify the

4 This section addresses compliance with the
Executive Order rather than NEPA. The Executive
Order’s requirements were not altered by CEQ’s
revisions to its NEPA regulations. See CEQ, Update
of the Regulations Implementing the Procedural
Provisions of the National Environmental Policy
Act: Final Rule Response to Comments at 551-52
(July 30, 2020).

environmental effects of previously
implemented actions, benchmarking
other Federal agencies’ experience
implementing similar categories of
actions, and relying on the judgment
and expertise of the Department’s NEPA
practitioners. The Department notes that
other Federal agencies have established
CEs for activities that are similar in
nature, scope, and effect on the human
environment. The Department provided
for CEQ review the proposed draft
changes and justification for each
proposed change to the list in this
appendix.

Appendix B to Part 13—List of
Categorical Exclusions in Operating
Administration Procedures

Appendix B would provide cross-
references to the OA CEs. The proposal
would incorporate by reference all
current CEs established and maintained
by the OAs for use pursuant to CE #5.

Appendix C to Part 13—Environmental
Requirements for Integration With the
NEPA Process

This rule would direct OAs to
coordinate and integrate all relevant
environmental and planning studies,
reviews, and consultations into their
environmental review process. This
instruction is consistent with MAP-21
sec. 1305, and FAST Act sec. 1304,
which requires the Department to align
the environmental review process and
substantive environmental legal
compliance. To assist the Department’s
NEPA practitioners in harmonizing
these reviews, Appendix C would
provide a non-exhaustive list of the
environmental requirements that should
be integrated with the NEPA process.

IV. Rulemaking Analyses and Notices

(a) Executive Order (E.O.) 12866
(Regulatory Planning and Review), E.O.
13563 (Improving Regulation and
Regulatory Review), and DOT
Regulations (49 CFR Part 5)

The Office of Information and
Regulatory Affairs determined that this
rule is a significant regulatory action
under E.O. 12866, as supplemented by
E.O. 13563, because it is related to the
agency’s implementation of the CEQ
regulations implementing the
procedural requirements of NEPA.

E.O. 12866 and E.O. 13563 require
agencies to regulate in the “most cost-
effective manner,” to make a ‘“‘reasoned
determination that the benefits of the
intended regulation justify its costs,”
and to develop regulations that “impose
the least burden on society.”. The rule
would implement several changes to
Department policies, procedures, and
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internal coordination to streamline
project delivery.

Several provisions are expected to
create one-time de minimis
administrative costs for the Department,
including the requirement that OAs
update their regulations and revise
Department policies and processes to
comply with the provisions in the
regulation. The Department would also
incur ongoing de minimis
administrative costs due to staff time
required by additional internal reporting
and coordination.

The Department expects that the rule
would yield administrative cost savings
as a result of better intra- and
interagency coordination and more
efficient program management within
the Department. The Department
expects that these potential cost savings
from the proposed rule would outweigh
any one-time or ongoing de minimis
administrative costs.

Several provisions could result in
savings:

¢ Requiring the use, where
appropriate, of coordination tools
including programmatic approaches and
interagency agreements would decrease
required staff time and resources by
shortening review times and by
reducing the duplication of efforts by
the Department and by State and
Federal resource agencies.

¢ Establishing Departmentwide
internal reporting and coordination
requirements would allow the
Department to allocate resources better
to ensure that the environmental review
process remains on schedule while also
improving the identification of potential
issues earlier in the environmental
review process.

¢ Setting presumptive NEPA
document page limit provisions and
increasing the timeframe that NEPA
documents remain valid from three to
five years would reduce the
Departmental time and resources
required to develop, issue, or review
NEPA documents.

¢ Allowing OAs to share CEs would
save Department resources and staff
time by reducing the number of EAs
prepared for categories of projects that
another OA has previously determined
would not normally have a significant
impact on the environment.

e Introducing Departmentwide CEs
that include research activities and
rulemakings would reduce the
administrative costs of conducting those
activities.

e Removing prescriptive EIS contents
that were included in Attachment 2 of
the 1985 procedures would allow
documents to be tailored to use a more
effective format for communication,

thereby saving the Department and
project sponsors time and resources in
document preparation.

Project sponsors may also incur de
minimis costs from the rule, such as
staff time to calculate and provide the
total cost of the environmental review
process on the final environmental
impact statement cover page. However,
the Department expects that project
sponsors would also achieve cost and
time savings in the environmental
review process which would outweigh
these costs. An emphasis on
programmatic approaches and
interagency agreements in this
regulation would save project sponsors
staff time and resources by reducing
environmental impact review times and
by limiting duplicative submissions to
multiple State and Federal agencies.
Additional internal coordination and
reporting requirements would increase
the accountability and transparency of
the environmental review process for
project sponsors, and will allow for
earlier identification and mitigation of
risks that could otherwise slow down
the overall environmental review
process. The Department also expects
that the provisions on page limits and
an increase in the timeframe that NEPA
documents remain valid would allow
for savings in environmental document
preparation.

The Department also expects that
these changes would reduce the time
required for projects to move through
the environmental review process. As a
result, projects may be completed
earlier, and the benefits of
transportation infrastructure
improvements or research would accrue
to the public sooner than they otherwise
would have. The Department expects
that codifying the required online
posting of environmental documents
would also improve the transparency of
the environmental review process for
the public. Finally, shorter
environmental documents would
facilitate reviews by decisionmakers and
the public. The Department has issued
a page limits policy memorandum,
which would support this proposal, and
which encourages using a clear and
concise writing style to meet the page
limits. Such environmental documents
would be easier to read and may make
it easier for the public to understand the
potential environmental impacts of
proposed transportation projects.

(b) E.O. 13771 (Reducing Regulation
and Controlling Regulatory Costs)

This proposed rule is expected to be
an E.O. 13771 deregulatory action.
Details on the estimated cost savings of
this proposed rule can be found in the

rule’s economic analysis in section
IV(a).

(c) Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
(Pub. L. 96-354, 5 U.S.C. 601-612)
requires an agency to assess the impacts
of proposed and final rules on small
entities unless the agency determines
that a rule is not expected to have a
significant economic impact on a
substantial number of small entities.
DOT has evaluated the effects of this
proposed rule on small entities such as
small businesses, small organizations,
and small governmental jurisdictions.
Based on the evaluation, the Department
anticipates that this action would not
have a significant economic impact on
small entities. The proposed rule would
not directly regulate small entities, as
the proposed rule applies to the
Department and sets for its procedures
for implementing the provisions of
NEPA. Accordingly, the Department
certifies that this proposed rule would
not have a significant economic impact
on a substantial number of small
entities.

(d) E.O. 13132 (Federalism)

E.O. 13132 requires agencies to ensure
meaningful and timely input by State
and local officials in the development of
regulatory policies that may have a
substantial, direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. DOT analyzed this
action in accordance with the principles
and criteria contained in E.O. 13132.
This NPRM would establish internal
administrative procedures for the DOT
to comply with NEPA. This action will
not have a substantial direct effect or
federalism implications on the States
and would not preempt any State law or
regulation or affect the States’ ability to
discharge traditional State governmental
functions because this proposed rule
applies to the Department, not States.
This action contains no Federal
mandates for State and local
governments and does not impose any
enforceable duties on State and local
governments. Because this action
addresses only internal Department
procedures for implementing NEPA,
consultation with State or local
governments is not necessary. The
Department notes that some states have
voluntarily assumed NEPA
responsibility pursuant to 23 U.S.C. 327.
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(e) E.O. 13175 (Consultation and
Coordination With Indian Tribal
Governments)

Pursuant to E.O. 13175, “Consultation
and Goordination with Indian Tribal
Governments,” the Department has
assessed the impact of this proposed
rule on Indian tribal governments and
has determined that the proposed rule
would not significantly or uniquely
affect communities of Indian tribal
governments. The proposed rule deals
with administrative procedures for
complying with the requirements of the
NEPA and, as such, has no direct effect
on Indian Tribal governments. Because
the proposed rule does not mandate
Tribal participation in the Department’s
environmental review process, it does
not impose substantial direct
compliance costs on Indian tribal
governments. The proposed rule will
recognize the obligation to and benefit
of including Indian tribes in public
engagement strategies to fulfill relevant
environmental review responsibilities.
Accordingly, the funding and
consultation requirements of Executive
Order 13175 do not apply.

(f) Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA) (44 U.S.C. 3501 et seq.) requires
that DOT consider the impact of
paperwork and other information
collection burdens imposed on the
public and, under the provisions of PRA
section 3507(d), obtain approval from
OMB for each collection of information
it conducts, sponsors, or requires
through regulations. The DOT has
determined that the proposed rule does
not contain a collection-of-information
requirement subject to review and
approval by the OMB under the PRA.

(g) Unfunded Mandates Reform Act

The Department has determined that
the proposed rule would not impose
unfunded mandates as defined by the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4, 2 U.S.C. 1531—
1538). The actions proposed in this
NPRM do not contain any unfunded
mandates as described in the UMRA,
and does not significantly or uniquely
affect small governments. This proposed
rule does not impose any mandates on
small entities. It addresses the
Department’s procedures for
implementing the procedural
requirements of NEPA.

(h) National Environmental Policy Act

The CEQ regulations do not direct
agencies to prepare a NEPA analysis
before establishing agency procedures to
supplement the CEQ regulations to
implement NEPA. See 1507.3;

Heartwood, Inc. v. U.S. Forest Service,
73 F. Supp. 2d 962, 972—73 (S.D. IIL
1999), aff’d, 230 F.3d 947, 954-55 (7th
Cir. 2000) (holding that a decision to
issue agency NEPA procedures does not
require analysis and documentation
under NEPA). The Department’s NEPA
procedures assist the Department in
fulfilling its responsibilities under
NEPA and the CEQ regulations, but are
not themselves final determinations of
the level of environmental review
required for particular actions. The
Department also anticipates that this
rulemaking would be categorically
excluded pursuant to the 1985
procedures. Accordingly, the
Department does not anticipate any
environmental impacts from this
proposal, and there are no extraordinary
circumstances present in connection
with this rulemaking.

(i) Regulation Identifier Number

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in the spring and fall of each
year. The RIN contained in the heading
of this document can be used to cross
reference this action with the Unified
Agenda.

List of Subjects in 49 CFR Part 13

Administrative practice and
procedure, Environmental impact
statements, Environmental protection,
Natural resources.

Issued in Washington, DC, on November 6,
2020.
Elaine L. Chao,
Secretary.

In consideration of the foregoing, the
Office of the Secretary of Transportation
proposes to amend Title 49 of the Code
of Federal Regulations by adding part 13
to read as follows:

Title 49—Transportation

PART 13—ENVIRONMENT REVIEW
PROCESS

Subpart A—General

Sec.

13.1 Applicability.

13.3 Definitions.

13.5 Environmental review policy.

Subpart B—Nepa Review Process

13.7 Managing NEPA compliance.

13.9 Planning and early coordination.

13.11 Lead, cooperating, and participating
agencies.

13.13 General principles for the NEPA
review process.

13.15 Determination of the level of NEPA
review.

13.17
13.19
13.21

Categorical Exclusions.

Environmental Assessments.

Findings of No Significant Impact.

13.23 Environmental Impact Statements.

13.25 Draft Environmental Impact
Statements.

13.27 Final Environmental Impact
Statements.

13.29 Records of Decision.

13.31 Adoption.

13.33 Re-evaluation and supplementation.

13.35 Emergency actions.

13.37 Environmental Impact Statements for
legislative proposals.

13.39 International actions.

Appendix A to Part 13—List of Departmental
Categorical Exclusions

Appendix B to Part 13—List of Categorical

Exclusions in Operating Administration
Procedures

Appendix C to Part 13—Environmental
Requirements for Integration with the
NEPA Process

Authority: 42 U.S.C. 4321-4347; 40 CFR
parts 1500-1508; 49 U.S.C. 304; 49 U.S.C.
304a; 49 U.S.C. 310; and E.O. 12114, 44 FR
1957, Jan. 9, 1979, 3 CFR, 1979 Comp.

Subpart A—General

§13.1 Applicability.

(a) Pursuant to the National
Environmental Policy Act, 42 U.S.C.
4321-4347 (NEPA) and the Council on
Environmental Quality (CEQ)
regulations implementing NEPA, 40
CFR 1500 through 1508, this part
establishes procedures for the
consideration of environmental impacts
by officials of the Department of
Transportation (Department or DOT) as
part of the decisionmaking process for
DOT actions.

(b) Typical DOT actions may include
grants; construction; regulatory actions;
certifications; licenses; permits; waivers;
approval of policies and plans
(including those submitted to DOT by
State, Tribal, or local agencies, or other
public or private applicants, unless
otherwise exempted); adoption or
implementation of programs; legislation
proposed by DOT; and any renewals or
re-approvals of the foregoing. Consistent
with 40 CFR 1508.1(q), an action is not
subject to NEPA if, for example, it either
does not allow for agency discretion to
consider environmental impacts in
decisionmaking or is not subject to DOT
control and responsibility. Loans, loan
guarantees, or other forms of financial
assistance may be actions subject to
NEPA when the OA exercises sufficient
control and responsibility over the
effects of such assistance.

(c) Consistent with 40 CFR 1501.1,
proposed activities or decisions
expressly exempt from NEPA under
another statute are not actions. For
example, decisions concerning plans,
Transportation Improvement Programs
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(TIPs), and Statewide Improvement
Programs (STIPs) are not actions
pursuant to the express exemptions in
23 U.S.C. 134 and 135, respectively.

§13.3 Definitions.

The definitions in 40 CFR part 1508
apply to this part. The following
definitions supplement these for the
purposes of this part:

(a) Applicant means an individual;
Federal agency, State, Tribal or local
government; corporation; company; or
any other party seeking an approval,
financial assistance, special permit,
waiver, certification, or other action
from an OA.

(b) Environmental review process
means the integrated process for
compliance with NEPA and any other
applicable environmental statutes,
regulations, or Executive Orders (E.O.),
including those that require a permit,
approval, consultation, or authorization
to proceed with an action.

(c) Level of NEPA review means the
appropriate type of analysis required for
a particular action (i.e., a categorical
exclusion (CE), an environmental
assessment (EA), or an environmental
impact statement (EIS)).

(d) NEPA document means an EIS,
record of decision (ROD), EA, finding of
no significant impact (FONSI), or any
documentation prepared to support the
application of a CE to a proposed action.

(e) Operating Administration (OA)
means any agency established within
the Department, as listed in § 1.3(b) of
this subtitle, or an office within the
Office of the Secretary of Transportation
(OST).

§13.5 Environmental review policy.

The policies in paragraphs (a) through
(e) of this section govern the
consideration of environmental impacts
at DOT:

(a) Consistent with NEPA, the
Department will integrate Federal
environmental objectives into the
programs of DOT to ensure the safest,
most efficient and modern
transportation system in the world,
while considering measures to avoid,
minimize, or compensate for adverse
environmental effects wherever
practicable, consistent with other
essential considerations of national
policy.

(b) The Department will strive to
synchronize NEPA and other Federal
environmental requirements and
authorizations into a single, concurrent
environmental review process that
satisfies the requirements of all agencies
with a role in a proposed action,
expedites project delivery, and is

completed within presumptive time
limits.

(c) The Department will apply sound
science, reliable data, and a systematic
interdisciplinary approach to the
environmental review process,
including the use of geographic
information systems, as appropriate.

(d) The Department will maximize the
use of proven strategies to complete the
environmental review process
efficiently, including the use of
electronic collaboration tools;
programmatic agreements and
approaches; and planning processes and
products to inform NEPA requirements
pursuant to applicable laws and
regulations.

(e) The Department encourages
meaningful, proactive, open, and
transparent public participation and
collaboration with affected and
interested stakeholders, including
Federal agencies, States, Tribes,
localities, and the public in its
environmental decision-making process
to avoid, minimize, and compensate for
impacts.

Subpart B—Nepa Review Process

§13.7 Managing NEPA compliance.

(a) Responsibility. Pursuant to
§ 1.25a(a)(2) of this subtitle, the
Assistant Secretary for Transportation
Policy (Assistant Secretary) is the senior
agency official who establishes policy
and oversees the implementation of the
NEPA process for the Department. The
Assistant Secretary may determine
which OA will serve as the lead agency
to prepare the NEPA document for all
actions taken by the Department for a
proposed activity or project.

(b) Office of Policy. The OST Office of
Policy Development, Strategic Planning,
and Performance (Office of Policy)
oversees NEPA implementation and
compliance with related environmental
requirements, and OAs must consult
with or notify the Office of Policy as set
forth in this part. The Office of Policy
in turn will coordinate with the Office
of the General Counsel to ensure
compliance with legal requirements.
Additional information on the
environmental review process may be
obtained from the Office of Policy.

(c) Office of the General Counsel. The
Office of the General Counsel (OGC)
provides counsel to the Department
concerning the interpretation of and
compliance with NEPA, the CEQ
regulations, this part, and other
applicable laws. Where appropriate,
OGC determines the legal sufficiency of
the Department’s NEPA documents and
coordinates with the OAs and the

Department of Justice on NEPA-related
litigation.

(d) Applicability. This part
supplements the regulations at 40 CFR
parts 1500 through 1508, setting forth
procedures specific to DOT actions. The
OAs must comply with the regulations
at 40 CFR parts 1500 through 1508, this
part, and their own NEPA implementing
procedures, as applicable.

(e) OA Procedures. Each OA must
issue or modify NEPA implementing
procedures (OA Procedures), consistent
with this part, 40 CFR parts 1500
through 1508, and any other applicable
laws or regulations, that establish
requirements for and provide guidance
on integrating the environmental review
process into the OA’s programs and
actions. To the extent applicants carry
out the OA’s responsibilities under OA
Procedures (where appropriate and in
compliance with 42 U.S.C. 4332(2)(D)
and 40 CFR 1506.5), the OA must
require the applicants to comply with
the OA Procedures.

(1) OA procedures should include a
list of actions that are not subject to
NEPA. (See 40 CFR 1507.3(d));

(2) OA procedures must include lists
of actions that normally require the
preparation of an EIS or EA (40 CFR
1507.3(e)(2)(i) and (iii)); include lists of
categorically excluded actions and
extraordinary circumstances (40 CFR
1507.3(e)(2)(ii)) and note which
categorical exclusions require
documentation 40 CFR 1507.3(e)(2)(ii));
identify when it might be appropriate to
use tiering and programmatic
approaches to facilitate an efficient
environmental review (40 CFR 1501.11
and 1508.1(ff)); ensure that decisions are
made in accordance with NEPA’s policy
and procedures (40 CFR 1507.3(c));
describe the public participation
process; describe the process to ensure
early involvement of interested parties
(40 CFR 1501.2(b)(4)); identify where
interested parties can find information
about the NEPA process, including
NEPA documents (40 CFR 1506.6(e));
and describe the procedures for
ensuring implementation of mitigation
measures committed to in NEPA
documents (40 CFR 1501.6(c), 1505.3,
and 1508.1(s)).

(3) OAs must submit proposals for
new or revised implementing
procedures to the Office of Policy and
the OGC for review and concurrence
prior to CEQ consultation and
publication in the Federal Register.
These offices will assist with CEQ
consultation. The Office of Policy and
the OGC will provide written
concurrence on the final new or revised
implementing procedures. OAs must
provide notice of proposed new or
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revised implementing procedures in the
Federal Register for public comment
and provide notice of final new or
revised implementing procedures.

(4) No later than 30 days of the
effective date of this part, OAs must
evaluate their OA procedures to develop
a plan and schedule to make revisions
necessary to achieve consistency with
40 CFR parts 1500 through 1508 and
this part. OAs must submit this
determination or plan to the Office of
Policy and the OGC for concurrence.
Consistent with 40 CFR 1507.3(b), OAs
must, as necessary, develop or revise
proposed procedures no later than
September 14, 2021.

(5) Subject to 40 CFR 1507.3(a), to the
extent an OA’s existing procedures are
inconsistent with 40 CFR parts 1500
through 1508, the regulations in 40 CFR
parts 1500 through 1508 apply,
consistent with 40 CFR 1506.13, unless
there is a clear and fundamental conflict
with the requirements of another
statute. An OA may choose to apply 40
CFR parts 1500 through 1508 or the
procedures of this part to a review
begun before September 14, 2020, or the
effective date of this part, respectively.

§13.9 Planning and early coordination.

(a) Timing. OAs should begin the
environmental review process at the
earliest practicable time in the planning
or development of an action.

(1) OAs should integrate the NEPA
process with other processes at the
earliest reasonable time to ensure that
planning and decisions reflect
environmental values and avoid
potential conflicts that may delay the
process. (40 CFR 1501.2). For actions,
likely to require an EA or EIS, OAs must
engage in early identification and
evaluation of the purpose and need; the
environmental impacts; reasonable
alternatives (as further described in
§13.19(b) for EAs and § 13.23(a)(2) for
EISs); and measures to avoid, minimize,
or compensate for adverse
environmental impacts, as appropriate.

(2) Unless otherwise provided by law,
prior to making a final NEPA
determination on a proposed action,
OAs must not take any action
concerning the proposal that would
have an adverse environmental impact
or limit the choice of reasonable
alternatives. (40 CFR 1506.1(a), 1502.2(f)
and (g)). If an OA becomes aware an
applicant is about to take an action that
would have an adverse environmental
impact or limit the choice of reasonable
alternatives, the OA must promptly
notify the applicant and the Assistant
Secretary, and take appropriate action to
ensure that the objectives and

procedures of NEPA are achieved. (40
CFR 1506.1(b)).

(b) Coordination with applicants. OAs
must ensure that applicants are aware of
the environmental analysis and review
requirements in this part.

(c) Coordination with other agencies.
OAs must coordinate with other OAs,
Federal, State, Tribal, and local resource
and regulatory agencies, stakeholders,
and the public, as appropriate, to satisfy
their responsibilities under NEPA and
other relevant statutes, regulations, and
Executive Orders, such as those listed in
Appendix C of this part. OAs should
communicate early and continually, and
coordinate to identify and resolve
issues. OAs may prioritize actions and
improve early coordination with
regulatory and resource agencies by
executing interagency agreements such
as Memoranda of Understanding
(MOUs), Memoranda of Agreement
(MOAs), or Programmatic Agreements,
and using other tools at their disposal.

(d) Use of planning analysis and
decisions in the NEPA process. OAs
should, as appropriate, integrate, adopt,
and use planning information or
decisions in the NEPA process.

(e) Early coordination. The scoping
process (40 CFR 1501.9) is a tool for
early coordination that OAs must use in
the preparation of an EIS in accordance
with § 13.23(c) and may use in the
preparation of an EA to identify any
significant issues and ensure that all
interested or affected persons have an
opportunity to participate early in the
process. As part of scoping, OAs should
use early coordination tools, such as
planning, interagency working groups or
agreements, programmatic approaches,
coordination plans, and project
schedules. OAs should use such tools
prior to issuing the notice of intent.

§13.11 Lead, cooperating, and
participating agencies.

(a) Lead agency. An OA with primary
responsibility for a proposed action,
including a multimodal transportation
project, generally will serve as the lead
agency for preparing and processing
EISs and EAs, where appropriate, and is
responsible for inviting other agencies
to serve as cooperating agencies or
otherwise participate in the NEPA
process. (See 40 CFR 1501.7). When an
OA serves as lead agency, it is
responsible for the scope, objectivity,
accuracy, and content of the NEPA
documents and ensuring completion of
the environmental review process.
When more than one OA is involved in
an action, the OAs should determine
together their respective roles (i.e., lead
agency, joint lead agency, or cooperating
agency) early in the process. However,

if the OAs cannot agree on this
determination within 30 days, they
must consult the Office of Policy, which
will resolve the dispute. The lead
agency must:

(1) Request participation of
cooperating agencies in the NEPA
process at the earliest practicable time;

(2) Meet with a cooperating agency at
the latter’s request;

(3) To the extent practicable prepare
a single environmental document and
joint FONSI or ROD for the lead and
cooperating agencies;

(4) Use environmental analysis and
proposals from cooperating agencies
with jurisdiction by law or special
expertise to the maximum extent
practicable;

(5) Determine the scope and the
significant issues to be analyzed in
depth in an EIS;

(6) Determine the purpose and need
and range of alternatives in consultation
with the cooperating agencies;

(7) Create and update as necessary the
project schedule in consultation with
the cooperating agencies; and

(8) Notify the Office of Policy if a
milestone will be missed and elevate
issues to the Assistant Secretary for
timely resolution. (See 40 CFR 1501.7).

(b) Joint lead agencies. An OA serving
as a joint lead agency assumes the same
roles, responsibilities, and authority as
a single lead agency.

(c) Cooperating agencies. When
serving as a lead or joint lead agency,
OAs should identify and request
Federal, State, Tribal, and local agencies
that have jurisdiction by law or special
expertise to be cooperating agencies
under 40 CFR 1501.8 and 1508.1(e).
When an OA serves as a cooperating
agency, it must fulfill its responsibilities
in coordination with the lead agency.

(1) If another agency declines an OA’s
invitation to participate as a cooperating
agency, the OA must still provide the
declining agency with a copy of the
NEPA document and should attempt to
coordinate with it to avoid potential
issues that could delay the action. If that
agency raises concerns or indicates that
it may delay or withhold action on some
aspect of the proposed action, the OA
should initiate a conflict resolution
process in accordance with §13.13(e).

(2) When an agency requests an OA to
serve as a cooperating agency, the OA
must accept and participate if it has
jurisdiction by law, and should make
every practicable effort to accept and
participate if it has special expertise.

(3) If another agency fails to invite an
OA to serve as a cooperating agency
when it has jurisdiction by law or
special expertise, the OA should ask the
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lead agency to extend an invitation to
participate as a cooperating agency.

(4) The OA must cooperate on
schedule development and elevate
issues that may affect the schedule to
the senior agency official for resolution
consistent with 40 CFR 1501.8(b)(6) and
(7).

(d) Participating agencies. OAs
should invite other agencies (including
other Federal, State, Tribal, or local
agencies) that may have an interest in
the proposed action to be participating
agencies. OAs should invite such other
agencies as early as possible (before or
during scoping).

§13.13 General principles for the NEPA
review process.

(a) Integration of all environmental
reviews into the NEPA process. To the
maximum extent practicable and at the
earliest possible time, OAs should
integrate all relevant environmental
reviews, authorizations, and
consultations into the NEPA process. A
list of authorities under which these
may be conducted can be found in
Appendix C of this part. To the extent
practicable, OAs should develop a
single NEPA document for all Federal
agency actions necessary for a proposed
activity or project. (See 40 CFR
1501.7(g)).

(b) Incorporation by reference. OAs
should incorporate by reference
previously prepared and publicly
available analyses wherever possible
and provide a brief summary of the
incorporated material in a NEPA
document. (See 40 CFR 1501.12). Types
of documents that may be incorporated
by reference include previously
prepared studies, analyses, and, to the
extent permitted by law, decisions from
prior environmental reviews. (See 40
CFR 1501.12).

(c) Focused, quality documents. NEPA
documents should effectively and
concisely communicate the
environmental effects of a proposed
action to the public and the
decisionmaker. NEPA documents
should be written in plain language, and
be analytic rather than encyclopedic.
(See 40 CFR 1500.4(d), 1502.2(a) and (c),
and 1502.8). The depth and scope of
analysis and resulting documentation
must be meaningful, high-quality,
relevant, and proportionate to the
complexity of the action and degree of
anticipated environmental effects and
the affected environment (See 1501.3,
1501.5, 1502.2(b), and 1502.23).

(d) Interdisciplinary approach. OAs
must use an interdisciplinary approach
throughout the planning and
preparation of EISs and EAs, as
applicable, and ensure a systematic

evaluation of alternatives and their
potential environmental consequences.
(See 40 CFR 1501.5(c) and 1502.6).
Analyses should identify applicable
methodology and explain the use of best
available information. Where
appropriate, OAs may use professional
services from other Federal, State,
Tribal, or local agencies, universities,
consulting firms, or other experts;
however, OA staff must have the
capacity to evaluate the information
these entities provide, and OAs must
take responsibility for the final content
of their NEPA documents. (See 40 CFR
1506.5 and 1507.2).

(e) Conflict resolution.

(1) Resolution of disputes. OAs
should seek to resolve expeditiously all
disputes as early as possible in the
NEPA process consistent with
applicable requirements. OAs should
communicate and collaborate to
recognize and resolve disputes as they
arise to maintain constructive
relationships among all parties,
including other OAs, Federal or State
agencies, Tribes, and members of the
public in accordance with 40 CFR parts
1500 to 1508, DOT Order 5611.1a and
applicable CEQ/Office of Management
and Budget guidance. OAs must report
on their use of formal environmental
conflict resolution in annual reports to
the Office of Policy and OGC’s Office of
Operations on Environmental
Collaboration and Conflict Resolution
(ECCR). OAs must notify CEQ and
obtain CEQ concurrence, as necessary,
to use the John S. McCain III National
Center for Environmental Conflict
Resolution (20 U.S.C. 5607b(c)).

(2) Pre-decisional referrals to CEQ.
The following procedures apply to
referrals to CEQ under 40 CFR part
1504:

(i) Referrals on DOT actions. If
another Federal agency advises an OA
that it intends to make a referral to CEQ,
the OA must coordinate with the Office
of Policy. The OA should make a
concerted, timely effort to resolve issues
raised by another Federal agency with
respect to an EIS for a proposed DOT
action to avoid a referral to CEQ. The
OA should document these efforts in the
project record.

(ii) DOT referrals to CEQ on other
agency proposals. Whenever possible,
OAs should make efforts to resolve
issues informally to avoid referrals to
CEQ. If the issues are not resolved prior
to filing the final EIS (FEIS) with EPA,
the OA Administrator must obtain
concurrence from the Office of Policy
and OGC to make a referral to CEQ.
Referrals should include all content
specified in 40 CFR 1504.3(c). The OA
should notify the Office of Policy as

early as possible that a referral is
anticipated. OAs must make formal
referrals to CEQ no later than 25
calendar days after EPA publishes the
notice of availability of the EIS or the
lead agency makes an EA available.

(f) Tiering and programmatic
approaches. OAs should use tiering (see
40 CFR 1501.11 and 1508.1(ff) to
improve or simplify the environmental
analysis of proposed DOT actions that
are similar in nature, broad in scope, or
where future decisions or unknown
future conditions preclude a complete
NEPA analysis. This would eliminate
repetitive discussions of the same
issues, focus on issues ripe for decision
and exclude from consideration issues
already decided or not yet ripe at each
level. OAs should also use
programmatic approaches, where
appropriate, including resource or
regional specific programmatic
agreements or consultations with
resource or regulatory agencies. Where
possible, OAs should develop
programmatic approaches that cover the
activities of multiple OAs.

(g) Mitigation and monitoring. The
ROD and FONSI must identify those
mitigation measures that avoid,
minimize, or compensate for effects
caused by a proposed action or
alternatives as described in an
environmental document and that have
a nexus to those effects that the lead
agency is adopting and committing to
implement, including any monitoring
and enforcement program applicable to
such mitigation commitments.

(1) The OA must take steps to ensure
that the mitigation measures committed
to in the ROD and FONSI are
implemented. For third-party actions, to
the extent practicable, OAs must
condition relevant funding agreements,
permits, licenses, and other approvals
on the performance of the mitigation
commitments. Methods of enforcement
of commitments may include
withdrawal of funding, permit, license,
or approval, and any other action
deemed necessary by the appropriate
OA.

(2) Where legal authority exists, OAs
may provide for monitoring to ensure
their decisions are carried out and
should do so in important cases. In
determining when monitoring
mitigation commitments is appropriate,
OAs should apply professional
judgment and the rule of reason. (40
CFR 1505.3).

(h) Public involvement. Public
involvement provides an opportunity
for the public to consider, offer input
on, and inform proposed actions, their
potential environmental impacts, and
proposed mitigation. The level of public



Federal Register/Vol.

85, No. 226/Monday, November 23,

2020/Proposed Rules 74657

involvement should be commensurate
with the type of action proposed and its
potential to cause significant impacts,
and be consistent with 40 CFR
1501.5(e), 1501.9, 1503.1(a)(2)(v), and
1506.6.

(1) Public involvement in
environmental analyses is important at
each appropriate stage of the
development of a proposed action, and
OAs should seek public involvement as
early as possible. Consistent with 40
CFR 1500.3(b), 1500.4(n), and 1503.3,
OAs should ensure commenters are
invited to submit specific comments as
early in the process as possible, and
provide notice that comments not
submitted shall be forfeited as
unexhausted. OAs should integrate
public involvement in the NEPA
process, as applicable, with other public
involvement processes (e.g., 54 U.S.C.
306108 (Section 106 of the National
Historic Preservation Act of 1966, as
amended), State requirements) to the
fullest extent practicable. Methods to
solicit the views of the public include
public workshops or meetings; hearings
in traditional or non-traditional formats
and locations; social media; new
technologies; advertisements or notices
in print or electronic media; and other
appropriate means tailored to reach the
relevant audiences. (See 40 CFR 1506.6).
When OAs provide for public comment,
they must include electronic submission
of comments, with reasonable measures
to ensure the comment process is
accessible to affected persons. (See 40
CFR 1503.1(c)).

(2) To allow the public to efficiently
and effectively access information about
NEPA reviews, OAs must make NEPA
documents, relevant notices and other
relevant information for use by
interested persons available online in a
manner consistent with 40 CFR
1506.6(e) and 1507.4. Appropriate
domains for publication may include
Department/OA operated websites or
project-specific websites. When posted
on a DOT website, NEPA documents
must be compliant with the
requirements of 29 U.S.C. 794d (section
508 of the Rehabilitation Act of 1973, as
amended).

(i) Use of contractors. Decisionmaking
under NEPA is an inherently
governmental function. OAs may use
contractors to assist in the preparation
of NEPA documents, but must require
contractors to comply with this part and
OA procedures, and follow relevant
guidance. OAs must furnish guidance,
participate in the preparation of, and
independently evaluate NEPA
documents, taking responsibility for
their accuracy, scope, and contents. (See
40 CFR 1506.5).

(1) When an OA acts as the lead
agency and uses a contractor, it may
select the contractor for preparation of
an EIS or EA, consistent 40 CFR 1506.5.
The OA may select the contractor in
cooperation with cooperating agencies.

(2) Prior to entering into a contract for
the preparation of an EIS or EA, the OA
must require the contractor or applicant
to execute a disclosure statement
specifying any financial or other interest
if applicable, or stating it has no
financial or other interests in the
outcome of the proposed action. (40
CFR 1506.5).

(j) Tracking. OAs must track and
report environmental review milestones
in compliance with DOT tracking
procedures and other applicable
requirements. Consistent with 23 U.S.C.
139(0) and all reporting standards
issued by the Office of Policy, OAs must
post information for all transportation
infrastructure projects requiring an EA
or EIS, including applicable NEPA and
any permitting or authorization actions
and associated milestones, to the
publicly accessible Permitting
Dashboard. OAs must post and update
information as necessary within
timeframes established by the reporting
standards.

§13.15 Determination of the level of NEPA
review.

(a) To determine the appropriate level
of NEPA review, OAs must establish the
appropriate scope (using the criteria for
scope in 40 CFR 1501.9(e)) of the
proposed action.

(b) To ensure meaningful and
objective evaluation of alternatives,
where applicable, and avoid
commitments to proposed actions before
they are fully evaluated, OAs must
ensure that the scope of the proposed
action evaluated in an EA, EIS, or CE
includes connected actions; has
independent utility or independent
significance (e.g., would be a usable and
reasonable expenditure even if no
additional transportation improvements
in the area are made); does not
unreasonably restrict consideration of
alternatives for other reasonably
foreseeable actions; and where
applicable, connects logical termini.

(c) In considering whether the effects
of the proposed action are significant,
agencies must analyze the potentially
affected environment and degree of the
effects of the action. Agencies should
consider connected actions consistent
with § 1501.9(e)(1). In considering the
degree of the effects, agencies should
consider the following, as appropriate to
the specific action, where the effects are
reasonably foreseeable and have a

reasonably close causal relationship to
the proposed action:

(1) Both short- and long-term effects.

(2) Both beneficial and adverse
effects.

(3) Effects on public health and safety.

(4) Effects that would violate Federal,
State, Tribal, or local law protecting the
environment. (See 40 CFR 1501.3(b)).

(d) If there is an unresolved
disagreement between the OA and an
applicant regarding the appropriate
level of NEPA review, the OA must
notify the Office of Policy, to assist in
making the determination.

§13.17 Categorical Exclusions.

(a) Application of a Categorical
Exclusion (CE). CEs are categories of
actions that normally do not have a
significant effect on the environment,
and therefore normally do not require
the preparation of an EA or EIS. (40 CFR
1501.4). Appendix A of this part lists
Departmentwide CEs. An “*” is used to
indicate the CEs that would not require
documentation. OA Procedures may
identify additional CEs, consistent with
§13.7(d); Appendix B of this part
identifies the location of CEs established
in each of the Department’s OA
Procedures and incorporates those CEs
by reference. Paragraph (b) of this
section lists extraordinary
circumstances (40 CFR 1501.4), that
OAs must consider before determining
that a CE listed in Appendix A of this
part applies to a proposed action. If an
OA seeks to apply a CE established in
another OA’s procedures (referenced in
Appendix B of this part), it must
evaluate the action for extraordinary
circumstances identified in the OA
Procedures in which the CE is
established 5 to determine if a normally
excluded action may have a significant
effect. If an extraordinary circumstance
is present, an OA may nevertheless
apply a CE listed in Appendix A of this
part to an action if the OA determines
that there are circumstances that lessen
the impacts or other conditions
sufficient to avoid significant effects. If
the OA cannot apply the CE to the
proposed action, it must prepare an EA
or EIS, as appropriate.

(b) Extraordinary circumstances. With
respect to the CEs listed in Appendix A
of this part, extraordinary circumstances
include:

(1) Inconsistency with any applicable
Federal, State, Tribal, or local law,
requirement, or administrative
determination relating to the protection
of the environment;

5For the purposes of 23 CFR part 771, “unusual
circumstances” is synonymous with “extraordinary
circumstances.”
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(2) Substantial increases of noise in a
noise-sensitive area;

(3) Substantial adverse effects that are
reasonably foreseeable on the following
aspects of the environment:

(i) Species listed or proposed to be
listed on the List of Endangered or
Threatened Species, or designated
Critical Habitat for these species, as
promulgated under 16 U.S.C. 1533(c)(1);

(ii) Properties protected under 54
U.S.C. 306108 (Section 106 of the
National Historic Preservation Act of
1966, as amended);

(iii) Properties protected under 23
U.S.C. 138 or 49 U.S.C. 303 (Section
4(9);

(iv) A site that involves a unique
characteristic of the geographic area,
such as prime or unique agricultural
land, a coastal zone, a historic or
cultural resource, park land, wetland,
wild and scenic river, designated
wilderness or wilderness study area,
sole source aquifer (potential sources of
drinking water), or an ecologically
critical area; or

(v) Applicable Federal, State, or local
air quality standards, including those
under the Clean Air Act, as amended
(42 U.S.C. 7401, et seq.);

(4) Substantial short- or long-term
increases in traffic congestion or traffic
volumes on any mode of transportation
that are reasonably foreseeable; or

(5) Substantial impacts on the
environment resulting from the
reasonably foreseeable, reportable
release of hazardous or toxic substances.

(c) Multimodal projects. For
multimodal projects, as defined by 23
U.S.C. 139(a), an OA may use the
process created under 49 U.S.C. 304 for
the application of another OA’s CE for
that project.

§13.19 Environmental Assessments.

(a) When to prepare an environmental
assessment. An OA must prepare an EA
when a proposed action is not
categorically excluded and a
determination whether to prepare an
EIS has not been made or it is required
under OA Procedures; or a normally
categorically excluded action may
involve significant environmental
impacts, but does not clearly require the
preparation of an EIS. However, an OA
need not prepare an EA if it determines
that an EIS is necessary or preferable.
(See 40 CFR 1501.5 and 1508.1(h)).
Examples of typical classes of actions
that normally require an EA but not
necessarily an EIS are listed in OA
Procedures.

(b) Contents. An EA must include the
purpose and need for the proposal; a
description of the proposed action and
alternative(s) as required by 42 U.S.C.

4332(2)(E) (section 102(2)(E) of NEPA),
as well as the “no action” alternative;
the environmental impacts of the
proposed action and alternatives; and
the agencies and persons consulted.

(c) Page limits. EAs must be no more
than 75 pages unless a senior agency
official approves in writing an EA to
exceed 75 pages and establishes a new
page limit. OAs must obtain approval
from an OA Administrator when the
Administrator has been designated as a
senior agency official for the OA or, for
OST actions, the Assistant Secretary if
an EA is anticipated to exceed the page
limits. An EA should be as concise as
possible while proportional to the
magnitude of the proposed action and
anticipated impacts.

(d) Time limits: EAs should be
completed within one year from the
agency’s’ determination to prepare an
EA. If during development of the EA,
the OA concludes that there will be
significant impacts, the OA should issue
an NOI and the time limits for EISs
would apply. OAs must obtain approval
from an OA Administrator when the
Administrator has been designated as a
senior agency official for the OA or, for
OST actions, the Assistant Secretary if
an EA needs a longer time period than
one year. This request must be in
writing and provide a reasonable
timeframe for the OA to complete the
EA. 40 CFR 1501.10(a)(1).

(e) Alternatives. The EA must include
the alternatives the OA will consider in
its decisionmaking, which may be
limited to the proposed action and no
action alternative to the extent
consistent with applicable authority
including NEPA Section 102(2)(E). The
EA should address alternatives to a
degree commensurate with the nature of
the proposed action and OA experience
with the environmental issues involved.
The EA should indicate a preferred
alternative, if the OA identified one. For
alternatives considered and eliminated
from further study, an EA should briefly
explain why they were eliminated.

(f) Compliance with other applicable
environmental laws, regulations and
orders. In accordance with §13.13(a),
the EA should reflect compliance or
plans for compliance with the
requirements of other applicable
environmental laws, regulations, and
orders, such as those listed in Appendix
C of this part.

(g) Independent evaluation. If an
applicant prepares an EA, the OA must
independently evaluate the
environmental issues and take
responsibility for the accuracy, scope,
and contents of the EA. (40 CFR
1506.5(b)(2)).

(h) Public comment. An OA must
involve the public, State, Tribal and
local governments, relevant agencies,
and any applicants to the extent
practicable in the development of the
EA. (40 CFR 1501.5(e)). At its discretion,
an OA may prepare a draft EA for public
comment. When an OA prepares a draft
EA for public comment, it must
consider substantive comments received
on a draft EA in the final EA or FONSL
An OA must make EAs available to the
public. (See 40 CFR 1506.6(b)). In the
circumstances defined in 40 CFR
1501.6(a)(2), a copy of the EA should be
made available to the public for a period
of not less than 30 days before the
FONSI is made and the action is
implemented.

§13.21 Findings of No Significant Impact.

(a) Contents. A FONSI must briefly
explain why a proposed action analyzed
in an EA will not have a significant
impact on the environment and
therefore does not require the
preparation of an EIS. (40 CFR 1501.6).
A FONSI must include the EA or
summarize it and incorporate the EA by
reference, and must note any other
related NEPA documents. (See 40 CFR
1501.6(b) and 1501.9(f)(3)). An OA must
make the FONSI available to the public
as specified in 40 CFR 1506.6(b) and
consistent with 40 CFR 1507.4 and OA
Procedures.

(b) Mitigated FONSIs. In accordance
with § 13.13(g), an OA may rely on
mitigation measures to reduce
potentially significant adverse impacts
below the level of significance that
would trigger the preparation of an EIS.
To use this approach, the OA must:

(1) Describe in the FONSI the
mitigation measures necessary to reduce
the potential impacts to a level below
significance;

(2) Ensure that sufficient legal
authority and an adequate commitment
of resources exist to execute the
mitigation measures, including funding
as necessary;

(3) Ensure that the articles of
agreement, award or grant agreement,
permit, license, authorization, or other
document reflecting the OA’s final
decision on the action will require
implementation of the mitigation
measures;

(4) Ensure that any monitoring
strategies described in the FONSI will
be adopted when the OA deems them
appropriate for the particular action and
set of mitigation measures. This may
include making an applicant
responsible for implementing the
monitoring strategies. Environmental
Management Systems may be used for
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tracking and monitoring mitigation
commitments; and

(5) Provide for corrective action,
where appropriate, in the event of a
failure to implement the mitigation
measures or a failure in the effectiveness
of the mitigation measures.

§13.23 Environmental Impact Statements.

(a) When to prepare an EIS. An OA
must prepare an EIS for any proposed
major Federal action significantly
affecting the quality of the human
environment (42 U.S.C. 4332(2)(C)).
Examples of typical actions that
normally require an EIS are listed in OA
Procedures.

(b) Notice of Intent. To initiate an EIS,
the OA must publish a notice of intent
(NOI) to prepare an EIS in the Federal
Register (40 CFR 1501.9(d) and
1508.1(w)).

(c) Scoping. The OA must determine
the scope of and the significant issues
to be analyzed in depth in the EIS, and
it must identify and eliminate from
detailed study the issues that are not
significant or covered by prior
environmental review (40 CFR
1501.9(f)(1); see also 40 CFR 1506.3 and
1508.1(cc)). To determine significance,
the OA must evaluate the potentially
affected environment and the degree of
the effects of the proposed action. See
Section 13.15(c).

(d) EISs impacts on another State or
a Federal land management entity.
Pursuant to 42 U.S.C. 4332(2)(D) (NEPA
Section 102(2)(D)), where a State agency
or official with statewide jurisdiction
initiates a proposed action that may
have significant impacts on any other
State or a Federal land management
entity, the OA must provide early notice
to and solicit the views of those State or
Federal land management entities.

(e) Format and content. The format of
the EIS must be consistent with the
format provided at 40 CFR 1502.10,
unless the OA determines there is a
more effective format for
communication that encourages good
analysis and clear presentation of
alternatives, and include the following:
A cover (40 CFR 1502.11); a summary
(40 CFR 1502.12); a table of contents (40
CFR 1502.10(a)(3)); a list of preparers
(40 CFR 1502.18); and appendices (40
CFR 1502.19), if the OA prepares any.
The EIS must include the following:

(1) Purpose and need. The EIS must
briefly describe the underlying purpose
and need for the proposed action. (40
CFR 1502.13).

(2) Alternatives. Consistent with 40
CFR 1502.14 and 1508.1(z), the OA
must evaluate reasonable alternatives,
including the proposed action and the
no action alternative, and a reasonable

range of alternatives that are technically
and economically feasible, meet the
purpose and need for the proposed
action, and, where applicable, meet the
goals of the applicant. The OA should
present the environmental impacts of
the proposal and alternatives in
comparative form. The OA should limit
consideration to a reasonable number
and reasonable range of alternatives.
The EIS must identify alternatives
considered but eliminated from detailed
analysis and briefly discuss the reasons
for their exclusion. The Draft EIS (DEIS)
should identify the OA’s preferred
alternative or alternatives, if one or
more exists, unless in conflict with
other laws. If the DEIS did not identify
the preferred alternative, the OA should
provide agencies and the public with an
opportunity to assess the environmental
consequences of the preferred
alternative prior to issuing a combined
FEIS/ROD, or the OA should provide for
a waiting period consistent with
paragraph (k)(1) of this section. The
FEIS or combined FEIS/ROD must
identify the preferred alternative or
alternatives unless the requirements of
another statute provide otherwise.

(3) Affected environment. The EIS
must succinctly describe the
environment of the area(s) affected or
created by the alternatives under
consideration, including the reasonably
foreseeable environmental trends and
planned actions in the area(s). Data and
analyses must be commensurate with
the importance of the impact. (40 CFR
1502.15).

(4) Environmental consequences. The
EIS must discuss the environmental
consequences of the proposal and the
alternatives. The EIS must describe both
beneficial and adverse environmental
impacts of the proposed action and
reasonable alternatives and the
significance of those impacts. The EIS
also must describe any adverse
environmental impacts that cannot be
avoided if the proposal is adopted, the
relationship between short-term uses of
the environment and long-term
productivity, any irreversible or
irretrievable commitments of resources
that would occur, and other
requirements of 40 CFR 1502.16(a)(1)
through (10).

(5) Mitigation. The EIS must discuss
appropriate measures for mitigating
adverse environmental impacts of the
proposed action or alternatives. (See 40
CFR 1502.14(e), 1502.16(a)(9), and
1508.1(s)).

(6) Summary of submitted
alternatives, information, and analyses.
The EIS must include a summary that
identifies all alternatives, information,
and analyses submitted by State, Tribal,

and local governments and other public
commenters during the scoping process
for consideration by the lead and
cooperating agencies in developing the
EIS. The OA should either append to
the EIS or otherwise publish all
comments that were received during the
scoping process that identified
alternatives, information, and analyses
for the OA’s consideration. The FEIS
must include a summary that identifies
all alternatives, information, and
analyses submitted by State, Tribal, and
local governments and other public
commenters for consideration by the
lead and cooperating agencies in
developing the FEIS. (See 40 CFR
1502.17).

(f) Page limits. The text of the EIS set
forth in paragraphs (e)(1) through (5) of
this section must be 150 pages or less,
and 300 pages or less for proposed
actions of unusual scope or complexity.
OAs must obtain approval from the
Assistant Secretary if an EIS is
anticipated to exceed the page limits.
(See 40 CFR 1502.7 and 1508.1(v)).

(g) Time limits. EISs must be
completed within two years from the
date of publication of the NOI. OAs
must obtain approval from the Assistant
Secretary if an EIS will require a longer
time period than two years from NOI to
ROD. This request must be in writing
and provide a reasonable timeframe for
the OA to complete the EIS. (40 CFR
1501.10(b)(2)).

(h) Document cost. The OA must
include the total cost (Federal and non-
Federal) of the EIS on the cover page of
the FEIS and Supplemental
Environmental Impact Statement (SEIS),
which includes the entire cost of the
environmental review to the extent
practicable. (See 40 CFR 1502.11(g)).

(i) Filing with the U.S. Environmental
Protection Agency. OAs must file EISs
with the U.S. Environmental Protection
Agency (EPA) when they are
transmitted to commenting agencies and
made available to the public, or
immediately thereafter. (40 CFR
1506.10). OAs must file EISs with EPA
in accordance with EPA filing guidance.

(j) Public notice and notice of
availability. OAs should notify the
public of the availability of EISs through
methods such as online notices, social
media, direct notification to interested
parties, and notices in local media so as
to inform those persons and agencies
who may be interested or affected by the
proposed action. (See 40 CFR 1506.6(b)).
OAs must consider the ability of
affected persons and agencies to access
electronic media in providing public
notice of NEPA-related opportunities for
public involvement. OAs must notify
those parties who have requested notice
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on an individual action. In the case of
an action with impacts of national
concern, notice must include
publication in the Federal Register
(through EPA’s notice of availability of
EISs or a separate notice) and notice by
email, mail, or other reasonable means
to organizations, agencies, and those
persons reasonably expected to be
interested or affected by the proposed
action. Although electronic distribution
is preferred, the OA should make
documents available in other formats
when reasonably necessary and must
make available hard copies of the EIS
upon request. The OA must make the
EIS available to the public without
charge to the fullest extent practicable
or at no more than the actual cost of
reproduction. (See 40 CFR 1506.6(f)).

(k) Timing. An OA may not make a
decision on the proposed action until 90
days after publication of EPA’s notice of
availability of the DEIS. (40 CFR
1506.11(b)(1)).

(1) Waiting period. When an OA
determines, it is not practicable to issue
a combined FEIS/ROD pursuant to
§13.27(c), it may not make a decision
on the proposed action until 30 days
after the publication of EPA’s notice of
availability of the FEIS. (40 CFR
1506.11(b)(2)).

(2) Reducing time periods. If an OA
believes it is necessary to reduce the
prescribed time periods for EIS
processing, it must request the
reduction from EPA, which may reduce
the prescribed periods based upon a
showing of compelling reasons of
national policy (40 CFR 1506.11(d)), and
notify the Office of Policy of this
request.

(3) Extending time periods. OAs may
grant requests for reasonable extensions
of the comment period when warranted
by the magnitude and complexity of the
proposed action or extent of public
interest. When granting an extension,
the OA should notify EPA so it may
modify its notice of availability.

§13.25 Draft Environmental Impact
Statements.

(a) Timing of preparation of the DEIS.
Preparation of the DEIS should begin as
close as possible to the time a proposal
is developed so that the analysis of the
environmental impacts and the
exploration of alternatives can be
meaningfully considered in the
decision-making process. For
rulemakings, the OA should release the
DEIS prior to or concurrent with the
issuance of the proposed rule. (See 40
CFR 1502.5).

(b) Combined FEIS/ROD. Consistent
with 49 U.S.C. 304a(b) or 23 U.S.C.
139(n)(2), as applicable, and § 13.27(c),

the DEIS should include a statement of
the OA’s intent to issue a combined
FEIS/ROD and identify a preferred
alternative.

(c) Circulation and request for
comment. The OA must make the DEIS
available with an invitation to comment
to:

(1) The public;

(2) All cooperating agencies and other
Federal agencies with jurisdiction by
law or special expertise with respect to
the environmental impacts involved;

(3) State, Tribal, or local agencies with
authority to develop and enforce
environmental standards;

(4) Any agency that has requested that
it receive statements on actions of the
kind proposed;

(5) Interested or affected persons,
agencies, and organizations;

(6) EPA;

(7) Federally Recognized Indian
Tribes, Alaska Natives, and Native
Hawaiians, as appropriate;

(8) The applicant, if any; and

(9) Other OAs, where appropriate.
(See 40 CFR 1502.20, 1503.1, and
1506.6).

(d) Electronic submission. OAs must
provide for electronic submission of
public comments as well as ensure that
the comment process is accessible to
persons who may be affected by the
proposed action(s). (See 40 CFR
1503.1(c)).

§13.27 Final Environmental Impact
Statements.

(a) Response to comments. In the
FEIS, the OA should make every
practicable effort to resolve major,
relevant issues identified in comments
on the DEIS, the public involvement
process, and consultation with
cooperating agencies. The FEIS should
identify any unresolved major issues,
and the consultation and efforts made to
resolve those issues. In response to
substantive comments on the DEIS, the
OA should do one or more of the
following and state the response in the
FEIS: Modify alternatives including the
proposed action; develop and evaluate
alternatives not previously given serious
consideration by the OA; supplement,
improve, or modify its analyses; make
factual corrections; or explain why the
comments do not warrant further
response, citing the sources, authorities,
or reasons that support the OA’s
position, and if appropriate, indicate
those circumstances that would trigger
the OA’s reappraisal or further response.
The OA should attach to the FEIS
substantive comments received on the
DEIS, or summaries of comments where
comments are particularly voluminous.
(40 CFR 1503.4).

(b) Errata sheets. In preparing an
FEIS, if the OA makes minor changes to
the DEIS in response to comments, and
the changes are confined to factual
corrections or explanations of why the
comments do not warrant further
response, the OA may write the changes
on errata sheets attached to the DEIS
instead of rewriting the DEIS. (See 49
U.S.C. 304a(a) or 23 U.S.C. 139(n)(1), as
applicable, and 40 CFR 1503.4(c)). The
errata sheets must cite the sources,
authorities, and reasons that support the
OA'’s position and, if appropriate,
indicate the circumstances that would
trigger the OA’s reappraisal or further
response.

(c) Combined FEIS/ROD. Pursuant to
49 U.S.C. 304a(b) or 23 U.S.C. 139(n)(2),
as applicable, to the maximum extent
practicable, an OA must expeditiously
develop a single document that consists
of an FEIS and ROD, unless the FEIS
makes substantial changes to the
proposed action that are relevant to
environmental or safety concerns; or
there is a significant new circumstance
or information relevant to
environmental concerns that bears on
the proposed action or the impacts of
the proposed action. Cooperating
agencies must to the extent practicable
issue the FEIS/ROD jointly with the lead
agency for transportation actions. (See
40 CFR 1501.8(b)(8)).

(d) Compliance with other
requirements. To the fullest extent
possible, in accordance with 40 CFR
1502.24 and § 13.13(a), the FEIS should
reflect compliance or plans for
compliance with the requirements of
other applicable environmental laws,
regulations, and orders, such as those
listed in Appendix C of this part. If such
compliance is not possible by the time
of FEIS preparation, the FEIS should
reflect consultation with the appropriate
agencies and provide reasonable
assurance that the OA can meet the
requirements.

(e) Internal review and approval. The
Administrator or Secretarial Officer (or
their designee) of the lead agency may
approve an FEIS. OAs must ensure that
EISs are evaluated for technical
sufficiency consistent with this part and
OA Procedures. The Chief Counsel of
the OA, or designee, must review all
FEISs for legal sufficiency. OGC’s Office
of Operations must review FEISs
prepared by Secretarial offices for legal
sufficiency.

(f) Office of Policy notification. For
FEISs on actions involving novel or
emerging technology, methodology, or
science; actions opposed on
environmental grounds by a Federal,
State, Tribe, or local government or
agency; or, actions opposed by a
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substantial number of the persons
affected by such action or actions, the
OA must notify the Office of Policy that
the FEIS is under development. OAs
should notify the Office of Policy as
early as possible, and, where
practicable, provide at least two weeks’
notice before approving the FEIS.

(g) Circulation. After the FEIS is
finalized, the OA must publish the FEIS
(or combined FEIS/ROD). The OA must
furnish the entire FEIS to any Federal
agency with jurisdiction by law or
special expertise with respect to any
environmental impact involved and any
appropriate Federal, State, Tribal, or
local agency authorized to develop and
enforce environmental standards; the
applicant; and any Federal, State,
Tribal, and local agencies, and private
organizations and individuals that
commented substantively on the DEIS
or requested copies of the FEIS, as well
as the entities to which the OA was
required to distribute the DEIS. (See 40
CFR 1502.20, 1503.1, and 1506.6).

§13.29 Records of Decision.

(a) In accordance with §13.27(c), to
the maximum extent practicable, an OA
must develop a single document
consisting of a combined FEIS and ROD
or issue the FEIS and ROD
simultaneously, pursuant to 49 U.S.C.
304a(b) or 23 U.S.C. 139(n)(2), as
applicable. When an OA determines, it
is not practicable to issue a combined
FEIS and ROD, the waiting period set
forth in §13.23(j)(1) applies. In such
cases, and when the proposal requires
action by multiple Federal agencies, the
OA should issue a single ROD with the
other Federal agencies. An OA may
integrate the ROD into any other record
or decision document, such as a final
rule.

(b) The ROD must state the OA’s
decision, identify all alternatives the OA
considered in reaching its decision,
specifying the environmentally
preferable alternative(s); identify and
discuss all factors, including essential
considerations of national policy, that
the OA balanced in making its decision
and state how those considerations
entered into its decision; state whether
the OA has adopted all practicable
means to avoid or minimize
environmental harm from the selected
alternative and, as necessary, explain
why not; and adopt and summarize any
monitoring and enforcement program
where applicable for any mitigation.
(See 40 CFR 1505.2(a)).

(c) The ROD must provide a
certification by the decisionmaker that
the agency has considered all the
alternatives, information, analysis, and
objections submitted by State, tribal and

local governments and public
commenters for consideration by the
lead and cooperating agencies in
developing the EIS. This certification
establishes a presumption that the
agency has considered the submitted
alternatives, information, and analyses
including the summary in the FEIS. (See
40 CFR 1505.2(b)).

(d) The ROD should not repeat
analysis contained in the EIS but rather
incorporate it by reference in the OA’s
decision; and briefly document
compliance with all environmental laws
applicable to the action, or the
procedures and expected timeframe for
completion of such compliance.
Consistent with 40 CFR 1505.3, the ROD
should also include, as appropriate, any
required mitigation commitments and
describe the monitoring measures being
implemented.

(e) The ROD may discuss preferences
among alternatives based on relevant
economic, technical, or other factors, as
well as OA mission and authority.

§13.31

(a) If an OA is a cooperating agency
for an EIS, it may adopt without
publishing the lead agency’s original
EIS after conducting an independent
review of the statement and concluding
that its comments and suggestions have
been satisfied. (See 40 CFR
1506.3(b)(2)). In the case of an FEIS, the
OA may issue a ROD simultaneous with
the adoption.

(b) If an OA is not a cooperating
agency, but the action covered by the
original EIS and the proposed action are
substantially the same, the OA is not
required to publish it except as an FEIS.
(See 40 CFR 1506.3(b)(1)). To the
maximum extent practicable, the OA
must issue a combined FEIS and ROD
consistent with 49 U.S.C. 304a(b) or 23
U.S.C. 139(n), as applicable, and
§13.27(c).

(c) If an OA is not a cooperating
agency and the OA’s proposed action
and the action covered by the original
EIS are not substantially the same, the
OA may adopt the EIS or a portion
thereof as a draft and, after making all
necessary revisions to the document,
publish it. (40 CFR 1506.3(b)). If the OA
intends to issue a combined FEIS/ROD,
the recirculation should include a
statement of the OA’s intent to issue a
combined document.

(d) An OA may adopt, in whole or in
part, another Federal agency’s draft or
final EA if the OA determines, based on
an independent evaluation, that the
document meets the applicable
standards for an EA in 40 CFR parts
1500 through 1508, this part, and its OA

Adoption.

Procedures. The OA must notify the
public consistent with 40 CFR 1506.6.

(e) An OA may adopt a CE
determination of another agency when
the action in the original CE
determination and the proposed action
are substantially the same. When doing
so, the OA must document the adoption.
(See 40 CFR 1506.3(d)).

(f) Before adopting all or a portion of
another Federal agency’s EIS or EA that
is more than five years old, an OA must
re-evaluate the relevant portion of the
other agency’s EA or EIS in accordance
with §13.33.

(g) When an OA adopts and publishes
an EIS, it must file it with EPA in
accordance with EPA filing guidance.
(40 CFR 1506.10). When an OA adopts
an EIS without republishing, it must
notify EPA.

(h) An OA may adopt a DEIS, EA, or
FEIS of another OA in accordance with
49 U.S.C. 304a(c)(2).

§13.33 Re-evaluation and
supplementation.

(a) Re-evaluation. Consistent with 40
CFR 1502.9(d)(4), when an action is not
complete and a decision remains to
occur, a re-evaluation is a process that
OAs should use to evaluate an existing
CE determination, EA, or EIS to
determine whether it remains adequate,
accurate, and valid, or whether a
supplemental NEPA analysis is needed.

(1) An OA should engage in a re-
evaluation, consistent with its OA
Procedures, where applicable, when,
prior to the OA’s completion of an
action, there are changes in the
proposed action that are relevant to
environmental concerns; or there are
new circumstances or information
relevant to environmental concerns and
bearing on the proposed action or its
impacts.

(2) An OA must re-evaluate in writing
a DEIS if the OA has not issued an FEIS
within five years from the circulation
date of the DEIS. An OA must re-
evaluate in writing an FEIS if major
steps toward implementation have not
commenced within five years from the
date of approval of the FEIS or FEIS
supplement.

(b) Supplemental EAs and EISs. OAs
must prepare a supplemental EA or EIS
when, prior to the OA’s completion of
an action, there are substantial changes
in the proposed action that are relevant
to environmental concerns, or there are
significant new circumstances or
information relevant to environmental
concerns and bearing on the proposed
action or its impacts. (40 CFR
1502.9(d)(1)). In addition, an OA may
voluntarily prepare a supplemental EA
or EIS when the OA determines,
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consistent with its OA Procedures and
40 CFR 1502.9(d)(2), that the purpose of
NEPA will be furthered by doing so. An
OA must prepare, publish, and file a
supplemental EA or EIS as an EA or
DEIS and FEIS unless CEQ approves
alternative procedures. (40 CFR
1502.9(d)(3)). Where there are
compelling reasons to follow alternative
procedures, the OA must consult CEQ
for approval and notify the Office of
Policy.

§13.35 Emergency actions.

(a) Emergency circumstances.
Emergency circumstances may require
immediate actions that prevent
following standard NEPA procedures.
For example, immediate threats to
human health or safety, or immediate
threats to valuable natural resources
may make it necessary to take an action
with significant environmental impact
without following standard NEPA
procedures. OAs (which should consult
with CEQ) must limit such alternative
arrangements to the actions necessary to
control the immediate impacts of the
emergency. When time permits, OAs
should prepare environmental
documentation. Alternative
arrangements for NEPA compliance are
permitted for emergency actions. (See
40 CFR 1506.12 and Fixing America’s
Surface Transportation Act, Pub. L.
114-94, sec. 1432).

(b) Significant impacts. When
emergency circumstances make it
necessary to take an action with
significant or potentially significant
environmental impacts, without
observing provisions of this part, OA
Procedures, or 40 CFR parts 1500
through 1508, the OA should consult
with CEQ. (See 40 CFR 1506.12). OAs
should notify the Office of Policy of the
consultation and where time allows,
provide an opportunity for the Office of
Policy to review any alternative
arrangements. The alternative
arrangements should be limited to
actions necessary to control the
immediate impacts of the emergency.

(c) Non-significant impacts. When the
expected environmental impacts of the
proposed action are not considered
significant and the action cannot be
categorically excluded, to the extent
practicable, the OA should prepare a
focused EA that complies with this part,
OA Procedures, and 40 CFR parts 1500
through 1508.

§13.37 Environmental Impact Statements
for legislative proposals.

(a) Preparation. An OA must prepare
and publish a legislative EIS (LEIS) for
any legislative proposal for which DOT
has primary responsibility and involves

significant environmental impacts.
Procedures for preparing an LEIS are
found at 40 CFR 1506.8. The OA
originating the legislation must prepare
the LEIS. Except as provided by 40 CFR
1506.8(c)(2), an OA does not need to
prepare both a draft and final LEIS.

(b) Processing. The Office of Policy
and OGC must concur on the LEIS.
OGC'’s Office of Legislation will submit
the LEIS to the Office of Management
and Budget for circulation in the normal
legislative clearance process. The LEIS
is part of the formal transmittal of a
legislative proposal to Congress.
However, the LEIS may be transmitted
up to 30 days after the formal
transmittal (40 CFR 1506.8(b)).

§13.39 International actions.

(a) Executive Order 12114,
“Environmental Effects Abroad of Major
Federal Actions” (Jan. 4, 1979), applies
to major Federal actions having
significant environmental impacts
outside of the United States and its
territories and possessions. If an EIS is
required under E.O. 12114, section 2—
4(a)(i), the OA must prepare it in
compliance with this part and the OA
Procedures.

(b) If an OA anticipates
communication with a foreign
government concerning agreements and
other arrangements related to
environmental studies or
documentation, the OA must coordinate
such communication with the U.S.
Department of State, in consultation
with the Office of Policy and the Office
of the Assistant Secretary for Aviation
and International Affairs (See E.O.
12144, sec. 3-2).

Appendix A to Part 13—List of
Departmental Categorical Exclusions

1. Routine procedural, administrative,
financial, and management actions necessary
to support the normal conduct of DOT
business. Routine procurements and contract
actions for goods and services including
general supplies, equipment, utility services,
contractor services, and personnel services.*

2. Personnel actions including recruiting,
hiring, promotions, processing, paying, and
recordkeeping.*

3. Training, technical assistance, and
educational and informational programs and
activities.*

4. Operating or maintenance subsidies or
agreements, such as operating subsidies to
transit agencies or air carriers under the
Essential Air Service program, when the
subsidy or agreement will not result in a
change in the effect on the environment.

5. Actions categorically excluded in OA
Procedures ¢ where the action is
administered by another OA. The OA with
the CE must provide a written determination

6 See Appendix B to part 13.

that the CE applies to the action proposed by
the other OA and must provide expertise in
reviewing the action being categorically
excluded. The extraordinary circumstances
provided in the OA Procedures where the CE
is listed should be considered in lieu of the
extraordinary circumstances provided in
§13.17(b). This CE is not applicable to
actions that meet the definition of
multimodal project in 23 U.S.C. 139(a);
instead, an OA may follow the process in
§13.17(c).

6. Leasing of space in existing buildings or
facilities.

7. Remodeling existing buildings or
facilities including maintenance,
reconstruction, rehabilitation, retrofit, or
upgrades of existing buildings, facilities, or
systems, such as electrical and plumbing
systems, replacement of siding, roof
rehabilitation, resurfacing, or reconstruction
of paved areas.

8. Gardening, landscaping, and
maintenance of existing landscaping that
does not cause or promote the introduction
or spread of invasive species that would
harm the native ecosystem.

9. Investigations, research activities, and
studies including data collection and
analysis, information gathering, document
preparation, and information dissemination.*

10. Promulgation, modification, or
revocation of rules, issuance of rulings or
interpretations, and the development and
publication of policies, orders, directives,
notices, procedures, manuals, advisory
circulars, and other guidance documents that
are administrative, organizational, or
procedural in nature, or are corrective,
technical, or minor.*

11. Promulgation, modification, revocation,
or interpretation of safety standards, rules,
and regulations that do not result in a
substantial increase in emissions of air or
water pollutants, noise, or traffic congestion,
or increase the risk of reportable release of
hazardous materials or toxic substances in
any mode of transportation.

12. Hearings, meetings, and public
outreach activities.*

13. Administrative actions and
proceedings, such as rendering decisions on
petitions for rulemaking and petitions for
reconsideration.*

14. Financial assistance to an applicant
solely for the purpose of refinancing
outstanding debt, where the debt funds an
action that is already completed.*

15. Agreements with foreign governments,
foreign civil aviation authorities,
international organizations, or U.S.
Government departments or agencies calling
for cooperative activities or the provision of
technical assistance, advice, equipment,
funds, or services to those parties, and the
implementation of such agreements;
negotiations and agreements to establish and
define bilateral safety relationships with
foreign governments and the implementation
of such agreements.*

16. The following actions relating to
economic regulation of airlines:

a. Actions approving an agreement
between an air carrier and a foreign air
carrier; acquisition of control, merger,
consolidation, or interlocking relationship;*
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b. Finding a U.S. or foreign air carrier fit
under 49 U.S.C. chapters 411 or 413;*

c. Approving or setting carrier fares or
rates;*

d. Making a determination on the
reasonableness of a fee imposed by an airport
proprietor on a U.S. or foreign air carrier;*

e. Route awards involving turboprop
aircraft having a capacity of 60 seats or less
and a maximum payload capacity of 18,000
pounds or less;

f. Route awards that do not involve
supersonic service and will not result in an
increase in commercial aircraft operations of
one or more percent;

g. Determinations on termination of airline
employees;*

h. Actions relating to consumer protection,
including regulations;*

i. Authorizing carriers to serve airports
already receiving the type of service
authorized, which does not result in
significant air quality, noise or other adverse
environmental consequences;

j. Granting temporary or emergency
authority;

k. Registration of an air taxi operator
pursuant to 14 CFR part 298; and

1. Granting of charter authority to a U.S. or
foreign air carrier under 49 U.S.C. chapters
411 or 413.

%

indicates an undocumented CE

Appendix B to Part 13—List of
Categorical Exclusions in Operating
Administration Procedures

This list identifies the location of
categorical exclusions (CEs) currently
established in each of the Department’s OA
Procedures. These CEs are incorporated by
reference and may require additional
approval by the relevant OA. These CEs are
subject to review for the extraordinary
circumstances contained in the relevant OA
procedures. The Department will update the
citations contained in this list as necessary.

(a) CEs for the Federal Aviation
Administration (FAA) are located in FAA

Order 1050.1F, Paragraph 5—6 (80 FR 44208,
July 24, 2015).

(b) CEs for the Federal Highway
Administration (FHWA) are located at 23
CFR 771.117.

(c) CEs for the Federal Motor Carrier Safety
Administration (FMCSA) are located at
FMCSA Order 5610.1, Appendix 2 (69 FR
9680, March 1, 2004).

(d) CEs for the Federal Railroad
Administration (FRA) are located in 23 CFR
771.116(c).

(e) CEs for the Federal Transit
Administration (FTA) are located in 23 CFR
771.118.

(f) CEs for the Maritime Administration
(MARAD) are located at Maritime
Administration Order No. 600-1, Appendix 1
(50 FR 11606, March 22, 1985).

(g) CEs for the Saint Lawrence Seaway
Development Corporation (SLSDC) are
located at SLSDC Order 10-5610.1C,
Paragraph 6b (46 FR 28795, May 28, 1981).

Appendix C to Part 13—Environmental
Requirements for Integration With the
NEPA Process

As noted in § 13.13(a), Operating
Administrations should coordinate and
integrate all relevant environmental reviews,
authorizations, and consultations into the
NEPA process. The following is a non-
exhaustive list of authorities under which
these may be conducted (subject to further
amendment, repeal, rescission, revocation, or
other change):

1. Section 4(f), 23 U.S.C. 138 and 49 U.S.C.
303.

2. Section 176 of the Clean Air Act, as
amended, 42 U.S.C. 7506, and its
implementing regulations: 40 CFR part 51,
subpart T and part 93, subpart A
(Transportation Conformity) or 40 CFR part
51, subpart W and part 93, subpart B (General
Conformity).

3. Section 106 of the National Historic
Preservation Act of 1966, as amended, 54
U.S.C. 306108 (Section 106).

4. Section 7 of the Endangered Species Act,
as amended, 16 U.S.C. 1536.

5. Section 404 of the Federal Water
Pollution Control Act (Clean Water Act), as
amended, 33 U.S.C. 1344.

6. Migratory Bird Treaty Act, as amended,
16 U.S.C. 703-712.

7. Bald and Golden Eagle Protection Act,
as amended, 16 U.S.C. 668-668d.

8. Section 307 of the Coastal Zone
Management Act of 1972, as amended, 16
U.S.C. 1456.

9. Section 2 of the Fish and Wildlife
Coordination Act, as amended, 16 U.S.C. 662.
10. Section 305 of the Magnuson-Stevens
Fishery Conservation and Management Act,

as amended, 16 U.S.C. 1855.

11. Fish and Wildlife Conservation Act, as
amended, 16 U.S.C. 2901-2912.

12. Section 9 of the Rivers and Harbors Act
of 1899, as amended, 33 U.S.C. 401.

13. The General Bridge Act of 1946, 33
U.S.C. 525(a)-(b), 528, 530, and 533.

14. Executive Order 11988, Floodplain
Management (May 24, 1977) as implemented
by the Department through DOT Order
5650.2.

15. Executive Order 11990, Protection of
Wetlands (May 24, 1977) as implemented by
the Department through DOT Order 5660.1A.

16. Executive Order 12114, Environmental
Effects Abroad of Major Federal Actions (Jan.
4,1979).

17. Executive Order 12372,
Intergovernmental Review of Federal
Programs (July 14, 1982).

18. Executive Order 12898, Federal Actions
to Address Environmental Justice in Minority
Populations and Low-Income Populations
(Feb. 11, 1994), as implemented by the
Department through DOT Order 5610.2(a).

19. Executive Order 13175, Consultation
and Coordination with Indian Tribal
Governments (Nov. 6, 2000).

[FR Doc. 2020-25030 Filed 11-20-20; 8:45 am]
BILLING CODE 4910-9X-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Doc No. AMS-FGIS-20-0066]

United States Standards for Lentils

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Reopening of comment period.

SUMMARY: Notice is hereby given that
the comment period for a notice for
comment published in the Federal
Register on September 29, 2020 is
reopened. The publication invited
comments on the revision to the method
of interpretation for determining the
special grade “Green,” as it pertains to
the class “Lentils,” under the authority
of the AMA.

DATES: The comment period for the
proposed rule published on September
29, 2020 at 85 FR 60956 is reopened.
Comments are due by December 23,
2020.

ADDRESSES: We invite you to submit
written comments via the internet at
http://www.regulations.gov. All
comments should refer to the date and
page number of this issue of the Federal
Register. All comments submitted in
response to the notice, including the
identity of individuals or entities
submitting comments, will be made
available to the public on the internet
via http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Loren Almond, USDA AMS; Telephone:
(816) 891-0422; Email:
Loren.L.Almond@usda.gov.
SUPPLEMENTARY INFORMATION: On
September 29, 2020, AMS published a
notice seeking comment on a proposal
to amend the U.S. Standards for Lentils
as well as the Pea and Lentil Inspection
Handbook. The proposal would revise
the special grade “Green,” as it pertains
to the class “Lentils,” by revising the
definition to state, “Clear seeded (green)
lentils possessing a natural, uniformly

green color,” and must contain less than
0.5 percent mottled lentils in the
appropriate portion size. The original
30-day comment period provided in the
proposed rule closed on October 29,
2020. A stakeholder submitted a
comment requesting an extension of the
comment period. The Agricultural
Marketing Service is reopening the
public comment period for an
additional 30 days to ensure that
interested persons have sufficient time
to review and comment on the notice for
comment. The comment period is
reopened for 30 days from the date of
publication of this notice.

Authority: 7 U.S.C. 1621-1627.

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2020-25809 Filed 11-20-20; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 18, 2020.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding; whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by December 23,
2020 will be considered. Written
comments and recommendations for the
proposed information collection should
be submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/

public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Volunteer Service Agreements
and Volunteer Service Time and
Attendance Record.

OMB Control Number: 0579-New.

Summary of Collection: Section 1526
of the Agriculture and Food Act of 1981
[7 U.S.C. 2272] permits the Secretary of
Agriculture to establish a program to use
volunteers in carrying out programs of
the United States Department of
Agriculture (USDA).

The regulations in Title 5 Code of
Federal Regulations (CFR),
Administrative Personnel, Part 308,
authorizes an Agency to establish
programs designed to provide
educationally related volunteer
assignments for students.

APHIS will collection information
using MRP forms, 126A, Student
Service Agreement and Recordkeeping;
MRP 126B, Nonstudent Volunteer
Service Agreement; and MRP 126C,
Volunteer Time and Attendance Record.

Need and Use of the Information:
This information collection is necessary
to: (a) Facilitate establishment of
guidelines for acceptance of volunteer
services under the above authorities; (b)
make a determination of individuals’
eligibility and suitability to serve as a
volunteer in the Marketing and
Regulatory Programs (MRP), USDA; and
(c) comply with the Office of Personnel
Management (OPM) regulation to
require documentation of volunteer
service. If this information collection is
not conducted, MRP would not be able
to determine the individual’s eligibility
and suitability to serve as a volunteer.

Description of Respondents:
Individuals or households and
businesses.

Number of Respondents: 86.


http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain
http://www.regulations.gov
http://www.regulations.gov
mailto:Loren.L.Almond@usda.gov
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Frequency of Responses: Reporting;
On occasion; Quarterly.
Total Burden Hours: 151.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2020-25781 Filed 11-20-20; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2020-0102]

Notice of Request for Revision to and
Extension of Approval of an
Information Collection; Standardizing
Phytosanitary Treatment Regulations:
Approval of Cold Treatment and
Irradiation Facilities; Cold Treatment
Schedules; and Establishment of
Fumigation and Cold Treatment
Compliance Agreements

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Revision to and extension of
approval of an information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request a revision to and extension of
approval of an information collection
associated the phytosanitary treatment
regulations to establish generic criteria
that would allow for the approval of
new cold treatment facilities in the
Southern and Western States of the
United States.

DATES: We will consider all comments
that we receive on or before January 22,
2021.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail,D=APHIS-2020-0102.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2020-0102, Regulatory Analysis
and Development, PPD, APHIS, Station
3A—-03.8, 4700 River Road, Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2020-0102 or
in our reading room, which is located in
room 1620 of the USDA South Building,
14th Street and Independence Avenue
SW, Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,

Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on environmental
monitoring, contact Mr. Todd Dutton,
Assistant Director, PHP, PPQ, APHIS,
4700 River Road, Riverdale, MD 20737;
(301) 851-2348. For copies of more
detailed information on the information
collection, contact Mr. Joseph Moxey,
APHIS’ Information Collection
Coordinator, at (301) 851—-2483.
SUPPLEMENTARY INFORMATION:

Title: Standardizing Phytosanitary
Treatment Regulations: Approval of
Cold Treatment and Irradiation
Facilities; Cold Treatment Schedules;
and Establishment of Fumigation and
Cold Treatment Compliance
Agreements.

OMB Control Number: 0579-0450.

Type of Request: Revision to and
extension of approval of an information
collection.

Abstract: The United States
Department of Agriculture (USDA) is
responsible for preventing plant
diseases or insect pests from entering
the United States, preventing the spread
of pests and noxious weeds not widely
distributed into the United States, and
eradicating those imported pests when
eradication is feasible. The Plant
Protection Act (PPA, 7 U.S.C. 7701 et
seq.) authorizes the Department to carry
out this mission. Under the PPA, the
Animal and Plant Health Inspection
Service (APHIS) is authorized, among
other things, to regulate the importation
of plants, plant products, and other
articles to prevent the introduction of
plant pests into the United States.

The phytosanitary treatment
regulations contained in 7 CFR part 305
(referred to below as the regulations) set
out the general requirements for
performing treatments and certifying or
approving treatment facilities for fruits,
vegetables, and other articles to prevent
the introduction or dissemination of
plant pests or noxious weeds into or
throughout the United States.

The phytosanitary treatment
regulations establish generic criteria that
would allow for the approval of new
cold treatment and irradiation facilities;
cold treatment schedules; and
establishment of fumigation and cold
treatment compliance agreements.
These criteria also require additional
information collection activities. For
instance, APHIS requires the
establishment of compliance agreements
for those entities that operate fumigation
facilities. Also, APHIS requires
harmonized language concerning State

compliance with facility establishment
and parameters for the movement of
consignments from the port of entry or
points of origin in the United States to
the treatment facility in the irradiation
treatment regulations language in the
cold treatment regulations.

We are asking the Office of
Management and Budget (OMB) to
approve the use of these information
collection activities, as described, for an
additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
burden for this collection of information
is estimated to average 0.51 hours per
response.

Respondents: National plant
protection organizations, facility
operators, importers, and State
governments.

Estimated annual number of
respondents: 118.

Estimated annual number of
responses per respondent: 3.

Estimated annual number of
responses: 398.

Estimated total annual burden on
respondents: 203 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 17th day of
November 2020.

Michael Watson,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2020-25714 Filed 11-20-20; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Gallatin Resource Advisory Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Gallatin Resource
Advisory Committee (RAC) will hold a
virtual meeting. The committee is
authorized under the Secure Rural
Schools and Community Self-
Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act; and to make recommendations
on recreation fee proposals for sites
consistent with the Federal Lands
Recreation Enhancement Act. RAC
information can be found at the
following website: https://
www.fs.usda.gov/detail/custergallatin/
workingtogether/advisorycommittees/
Pcid=stelprdb5304491.

DATES: The meeting will be held on
Wednesday, December 9, 2020, at 9:00
a.m., Mountain Standard Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting will be held
virtually via telephone and/or video
conference. For virtual meeting
informtaion, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Custer
Gallatin National Forest Supervisor’s
Office. Please call ahead at 406—-587—
6701 to facilitate entry into the building.
FOR FURTHER INFORMATION CONTACT:
Lauren Oswald, Staff Officer, by phone
at 406—-587—6743 or via email at
lauren.oswald@usda.gov.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Approve meeting minutes; and

2. Discuss and make
recommendations on recreation fee
proposals for sites located on the Custer
Gallatin National Forest.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by Tuesday, December 1, 2020, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Lauren
Oswald, Staff Officer, Custer Gallatin
National Forest Supervisor’s Office, 10
East Babcock Street, Bozeman,
Monatana 59715; by email to
lauren.oswald@usda.gov, or via
facsimile to 406-587-6758.

Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 2020-25836 Filed 11-20-20; 8:45 am]
BILLING CODE 3411-15-P

DEPARTMENT OF AGRICULTURE
Forest Service

Southern Montana Resource Advisory
Committee; Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Southern Montana
Resource Advisory Committee (RAC)
will hold a virtual meeting. The
committee is authorized under the
Secure Rural Schools and Community
Self-Determination Act (the Act) and
operates in compliance with the Federal
Advisory Committee Act. The purpose
of the committee is to improve
collaborative relationships and to
provide advice and recommendations to
the Forest Service concerning projects
and funding consistent with Title II of
the Act; and to make recommendations
on recreation fee proposals for sites
consistent with the Federal Lands
Recreation Enhancement Act. RAC

information can be found at the
following website: https://
www.fs.usda.gov/detail/custergallatin/
workingtogether/advisorycommittees/
Pcid=stelprd3841767.

DATES: The meeting will be held on
Tuesday, December 8, 2020, at 9:00
a.m., Mountain Standard Time.

All RAC meetings are subject to
cancellation. For status of the meeting
prior to attendance, please contact the
person listed under FOR FURTHER
INFORMATION CONTACT.

ADDRESSES: The meeting will be held
virtually via telephone and/or video
conference. For virtual meeting
informtaion, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Written comments may be submitted
as described under SUPPLEMENTARY
INFORMATION. All comments, including
names and addresses when provided,
are placed in the record and are
available for public inspection and
copying. The public may inspect
comments received at the Custer
Gallatin Supervisor’s Office. Please call
ahead at 406-587—-6701 to facilitate
entry into the building.

FOR FURTHER INFORMATION CONTACT:
Lauren Oswald, Staff Officer, by phone
at 406—587—-6743 or via email at
lauren.oswald@usda.gov.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to:

1. Approve meeting minutes; and

2. Discuss and make
recommendations on recreation fee
proposals for sites located on the Custer
Gallatin National Forest.

The meeting is open to the public.
The agenda will include time for people
to make oral statements of three minutes
or less. Individuals wishing to make an
oral statement should request in writing
by Tuesday, December 1, 2020, to be
scheduled on the agenda. Anyone who
would like to bring related matters to
the attention of the committee may file
written statements with the committee
staff before or after the meeting. Written
comments and requests for time for oral
comments must be sent to Lauren
Oswald, Staff Officer, Custer Gallatin
National Forest Supervisor’s Office, 10
East Babcock Street, Bozeman, Montana
59715; by email to lauren.oswald@
usda.gov, or via facsimile to 406—587—
6758.
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Meeting Accommodations: If you are
a person requiring reasonable
accommodation, please make requests
in advance for sign language
interpreting, assistive listening devices,
or other reasonable accommodation. For
access to the facility or proceedings,
please contact the person listed in the
section titled FOR FURTHER INFORMATION
CONTACT. All reasonable
accommodation requests are managed
on a case-by-case basis.

Cikena Reid,

USDA Committee Management Officer.
[FR Doc. 2020-25826 Filed 11-20-20; 8:45 am]
BILLING CODE 3411-15-P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Oregon
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of webhearing.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the Oregon Advisory
Committee (Committee) to the
Commission will hold a web hearing
from 1 p.m. to 3:30 p.m. (PST) on
Friday, December 4, 2020. The purpose
of the web hearing is to hear testimony
regarding pre-trial release and bail
practices. This web hearing is titled,
“Access to Justice.”

DATES: Friday, December 4, 2020 from 1
p-m.—3:30 p.m. (PST).

Public Call-In Information (audio
only): Dial: (800) 360-9505, Access
code: 199 017 2804.

Web Access Information (visual only):
The online portion of the meeting may
be accessed through the following link
Webex: https://bit.ly/oregonbaildec4.
FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes, Designated Federal
Officer (DFO) at afortes@usccr.gov or by
phone at (202) 681-0857.
SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 800-360—-9505, Access code:
199 017 2804. Any interested member of
the public may call this number and
listen to the meeting. Callers can expect
to incur charges for calls they initiate
over wireless lines, and the Commission
will not refund any incurred charges.
Callers will incur no charge for calls
they initiate over land-line connections
to the toll-free telephone number.
Persons with hearing impairments may

also follow the proceedings by first
calling the Federal Relay Service at 1—
800—-877-8339 and providing the
Service with the conference call number
and conference ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012 or email Ana
Victoria Fortes at afortes@usccr.gov.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at https://
www.facadatabase.gov/FACA/apex/
FACAPublicCommittee?id=a10t0000001
gzIwAAA. Please click on the
“Committee Meetings” tab. Records
generated from these meetings may also
be inspected and reproduced at the
Regional Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome
II. Presentations and Q & A
O John Collins, Presiding Judge,
Yambhill County Circuit Court
O Jessica Beach, Community Justice
Director, Yamhill County
O Jason Myers, Former Sheriff for
Marion County
L. Public Comment
IV. Adjournment

Dated: November 17, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-25757 Filed 11-20-20; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Rhode Island Advisory
Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act

(FACA), that a planning meeting of the
Rhode Island State Advisory Committee
to the Commission will convene by web
conference, on Wednesday, December 9,
2020 at 12 p.m. (ET). The purpose of the
meeting is to discuss the Committee’s
project on licensing for formerly
incarcerated individuals.

DATES: Wednesday, December 9, 2020 at
12 p.m. (ET).

Conference Call-In Information: 1—-
800—437-2398; Conference ID: 6978023.

FOR FURTHER INFORMATION CONTACT:
Mallory Trachtenberg at
mtrachtenberg@usccr.gov or by phone at
(202) 809-9618.

SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the telephone number and
conference ID listed above. Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges.

Individuals who are deaf, deafblind
and hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at 1-800—877-8339 and
providing the Federal Relay Service
operator with the conference call-in
numbers: 1-800—437-2398; Conference
ID: 6978023.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the respective
meeting. Written comments may be
emailed to Mallory Trachtenberg at
mtrachtenberg@usccr.gov. Persons who
desire additional information may
contact the Regional Programs Unit at
(202) 809-9618. Records and documents
discussed during the meeting will be
available for public viewing as they
become available at
www.facadatabase.gov. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s website, www.usccr.gov,
or to contact the Regional Programs Unit
at the above phone number or email
address.

Agenda: Wednesday, December 9, 2020
at 12 p.m. (ET)

I. Welcome and Roll Call

II. Announcements and Updates

III. Approval of Minutes From the Last
Meeting

IV. Discussion: Licensing for Formerly
Incarcerated Individuals

V. Next Steps

VI. Public Comment

VII. Adjournment
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Dated: November 17, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-25755 Filed 11-20-20; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the New Hampshire Advisory
Committee

AGENCY: Commission on Civil Rights.

ACTION: Announcement of public
meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that the New Hampshire State
Advisory Committee to the Commission
will convene a briefing on Wednesday,
December 9, 2020 at 4 p.m. (ET). The
purpose of the meeting is to hear
testimony on solitary confinement in
New Hampshire.

DATES: Wednesday, December 9, 2020
from 4 p.m.—5:30 p.m. (ET).

Public Call-In Information:
Conference call-in number: 1-800—437—
2398; Conference ID: 5226726.

FOR FURTHER INFORMATION CONTACT:
Mallory Trachtenberg at
mtrachtenberg@usccr.gov or by phone at
(202) 809-9618.

SUPPLEMENTARY INFORMATION: These
meetings are available to the public
through the telephone number and
conference ID listed above. Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges. Individuals who are
deaf, deafblind and hard of hearing may
also follow the proceedings by first
calling the Federal Relay Service at 1-
800-877-8339 and providing the
Service with the conference call-in
numbers: 1-800-437-2398; Conference
ID: 5226726.

Members of the public are entitled to
make comments during the open period
at the end of each meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the respective
meeting. Written comments may be
emailed to Mallory Trachtenberg at
mtrachtenberg@usccr.gov. Persons who
desire additional information may
contact the Regional Programs Unit at
(202) 809-9618. Records and documents
discussed during the meeting will be
available for public viewing as they
become available at the FACA Link;

click the “Meeting Details” and
“Documents” links. Records generated
from this meeting may also be inspected
and reproduced at the Midwestern
Regional Office, as they become
available, both before and after the
meetings. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s website,
www.usccr.gov, or to contact the
Regional Programs Unit at the above
phone number or email address.

Agenda: Wednesday, December 9, 2020

from 4 p.m.-5:30 p.m. (ET)

I. Welcome and Roll Call

II. Announcements and Updates

III. Approval of Minutes

IV. Briefing: Solitary Confinement in
New Hampshire

V. Public Comment

VI. Next Steps

VII. Adjournment

Dated: November 17, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-25754 Filed 11-20-20; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Maryland Advisory Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that meetings of the Maryland
Advisory Committee to the Commission
will convene by conference call at 12
p-m. (ET) on the following Tuesdays:
December 1, 2020; January 5 and
February 2, 2021. The purpose of the
meetings is to continue its work on
health disparities and COVID-19 in
Maryland.

DATES: Tuesdays: December 1, 2020;
January 5 and February 2, 2021, at 12
p-m. (ET).

Public Call-In Information: 1-866—
575-6539 and conference ID: 3918108.
FOR FURTHER INFORMATION CONTACT:
Barbara Delaviez at ero@usccr.gov or by
phone at 202-539-8246.
SUPPLEMENTARY INFORMATION: Interested
members of the public may listen to the
discussion by calling the following toll-
free conference call-in number: 1-866—
575-6539 and conference ID: 3918108.
Please be advised that before placing
them into the conference call, the
conference call operator will ask callers

to provide their names, their
organizational affiliations (if any), and
email addresses (so that callers may be
notified of future meetings). Callers can
expect to incur charges for calls they
initiate over wireless lines, and the
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
conference call-in number.

Individuals who are deaf, deafblind
and hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at 1-800—877-8339 and
providing the Federal Relay Service
operator with the conference call-in
numbers: 1-866—575-6539 and
conference ID: 3918108.

Members of the public are invited to
make statements during the open
comment period of the meeting or
submit written comments. The
comments must be received in the
regional office approximately 30 days
after each scheduled meeting. Written
comments may be emailed to Barbara
Delaviez at ero@usccr.gov. Persons who
desire additional information may
contact Barbara Delaviez at 202—-539—
8246.

Records and documents discussed
during the meeting will be available for
public viewing as they become available
at www.facadatabase.gov. Persons
interested in the work of this advisory
committee are advised to go to the
Commission’s website, www.usccr.gov,
or to contact the Eastern Regional Office
at the above phone number or email
address.

Agenda: Tuesdays: December 1, 2020;
January 5 and February 2, 2021 at 12
p-m. (ET)

e Rollcall

e Continued Work on COVID-19 Health
Disparities

Next Steps and Other Business
Open Comment

Adjournment

Dated: November 17, 2020.

David Mussatt,

Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-25759 Filed 11-20-20; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS
Notice of Public Meeting of the Oregon
Advisory Committee

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of webhearing.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
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and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act
(FACA) that the Oregon Advisory
Committee (Committee) to the
Commission will hold a web hearing
from 1 p.m. to 3:30 p.m. (PST) on
Friday, December 11, 2020. The purpose
of the web hearing is to hear testimony
regarding pre-trial release and bail
practices. This web hearing is titled,
“Community Perspectives.”

DATES: Friday, December 11, 2020 from
1 p.m.—3:30 p.m. (PST).

Public Call-In Information (audio
only): Dial: (800) 360-9505, Access
code: 199 874 8880.

Web Access Information (visual only):
The online portion of the meeting may
be accessed through the following link
Webex: https://bit.ly/oregonbaildec11.
FOR FURTHER INFORMATION CONTACT: Ana
Victoria Fortes, Designated Federal
Officer (DFO) at afortes@usccr.gov or by
phone at (202) 681-0857.
SUPPLEMENTARY INFORMATION: This
meeting is available to the public
through the following toll-free call-in
number: 800-360-9505, Access code:
199 874 8880. Any interested member of
the public may call this number and
listen to the meeting. Callers can expect
to incur charges for calls they initiate
over wireless lines, and the Commission
will not refund any incurred charges.
Callers will incur no charge for calls
they initiate over land-line connections
to the toll-free telephone number.
Persons with hearing impairments may
also follow the proceedings by first
calling the Federal Relay Service at 1-
800—-877-8339 and providing the
Service with the conference call number
and conference ID number.

Members of the public are entitled to
make comments during the open period
at the end of the meeting. Members of
the public may also submit written
comments; the comments must be
received in the Regional Programs Unit
within 30 days following the meeting.
Written comments may be mailed to the
Western Regional Office, U.S.
Commission on Civil Rights, 300 North
Los Angeles Street, Suite 2010, Los
Angeles, CA 90012 or email Ana
Victoria Fortes at afortes@usccr.gov.

Records and documents discussed
during the meeting will be available for
public viewing prior to and after the
meeting at https://
www.facadatabase.gov/FACA/apex/
FACAPublicCommittee?id=a10t0000001
gzIwAAA.

Please click on the “Committee
Meetings” tab. Records generated from
these meetings may also be inspected
and reproduced at the Regional

Programs Unit, as they become
available, both before and after the
meetings. Persons interested in the work
of this Committee are directed to the
Commission’s website, https://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

I. Welcome
II. Presentations and Q&A
© Amanda Trujillo, Cofounder,
Portland Freedom Fund
O Terrence Hayes, Member, Oregon
DA for the People (Tentative)
O Topo Padilla, Co-Owner, Padilla
Bail Bonds
III. Public Comment
IV. Adjournment

Dated: November 17, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-25758 Filed 11-20~20; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-583-856]

Certain Corrosion-Resistant Steel
Products From Taiwan: Preliminary
Results of Antidumping Duty
Administrative Review and Preliminary
Determination of No Shipments; 2018—
2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that producers/exporters subject to this
review made sales of subject
merchandise at less than normal value
during the period of review (POR) July
1, 2018 through June 30, 2019. We
invite interested parties to comment on
these preliminary results.

DATES: Applicable November 23, 2020.

FOR FURTHER INFORMATION CONTACT:
Charles Doss or Kate Sliney, AD/CVD
Operations, Office III, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-4474 and (202) 482—2437,
respectively.

SUPPLEMENTARY INFORMATION:
Background

Commerce is conducting an
administrative review of the
antidumping duty (AD) order on certain

corrosion-resistant steel products
(CORE) from Taiwan,! covering the
following two respondents: (1)
Prosperity Tieh Enterprise Co., Ltd.
(Prosperity); and (2) the previously
collapsed Yieh Phui Enterprise Co., Ltd.
(YP) and Synn Co., Ltd. (Synn) entity
(collectively, YP/Synn).2 On March 16,
2020, we extended the preliminary
results of this review to no later than
July 30, 2020.3 On April 24, 2020,
Commerce tolled all deadlines in
administrative reviews by 50 days.# On
July 21, 2020 Commerce tolled all
deadlines in administrative reviews by
60 days, thereby extending the deadline
for these preliminary results until
November 17, 2020.5 For a complete
description of the events that followed
the initiation of this review, see the
Preliminary Decision Memorandum.é A

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242 (September 9, 2019).

2In the less-than-fair-value (LTFV) investigation
of the AD order, we collapsed Prosperity, YP, and
Synn and treated them as a single entity. See
Certain Corrosion-Resistant Steel Products from
Taiwan: Final Determination of Sales at Less Than
Fair Value and Final Affirmative Determination of
Critical Circumstances, in Part, 81 FR 35313 (June
2, 2016) and accompanying Issues and Decision
Memorandum (IDM) at Comment 3 (Taiwan CORE
LTFV Final); unchanged in Certain Corrosion-
Resistant Steel Products from India, Italy, the
People’s Republic of China, the Republic of Korea
and Taiwan: Amended Final Affirmative
Antidumping Determination for India and Taiwan,
and Antidumping Duty Orders, 82 FR 48390 (July
25, 2016) (Order). The determination to collapse
Prosperity with Synn was challenged by respondent
parties in the investigation and was subject to
pending litigation in Taiwan CORE LTFV Final. In
the first antidumping duty administrative review,
we determined to no longer collapse Prosperity
with YP and Synn but we continued to collapse YP
and Synn and treat them as a single entity. See
Certain Corrosion-Resistant Steel Products From
Taiwan: Preliminary Results of Antidumping Duty
Administrative Review and Partial Rescission of
Antidumping Duty Administrative Review; 2016-
2017, 83 FR 39679 (August 10, 2018); unchanged
in Certain Corrosion-Resistant Steel Products From
Taiwan: Final Results of Antidumping Duty
Administrative Review; 2016-2017, 83 FR 64527
(December 17, 2018); amended by Certain
Corrosion-Resistant Steel Products From Taiwan:
Amended Final Results of Antidumping Duty
Administrative Review; 2016-2017, 84 FR 5991
(February 25, 2019).

3 See Memorandum, ‘“‘Certain Corrosion-Resistant
Steel Products from Taiwan: Extension of Time
Limit for Preliminary Results of the 2018-2019
Antidumping Duty Administrative Review,” dated
March 16, 2020.

4 See Memorandum, ‘“Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

5 See Memorandum, ““Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,”” dated July 21, 2020.

6 See Memorandum, “Decision Memorandum for
the Preliminary Results of the 2018-2019
Antidumping Duty Administrative Review: Certain
Corrosion-Resistant Steel Products from Taiwan,”

Continued
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list of topics included in the
Preliminary Decision Memorandum is
included as an appendix to this notice.
The Preliminary Decision Memorandum
is a public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition,
the complete Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/
index.html. The signed and the
electronic versions of the Preliminary
Decision Memorandum are identical in
content.

Scope of the Order?

The products covered by the order are
flat-rolled steel products, either clad,
plated, or coated with corrosion-
resistant metals such as zinc, aluminum,
or zinc-, aluminum-, nickel- or iron-
based alloys, whether or not corrugated
or painted, varnished, laminated, or
coated with plastics or other non-
metallic substances in addition to the
metallic coating. The subject
merchandise is currently classifiable
under the Harmonized Tariff Schedule
of the United States (HTSUS)
subheadings: 7210.30.0030,
7210.30.0060, 7210.41.0000,
7210.49.0030, 7210.49.0091,
7210.49.0095, 7210.61.0000,
7210.69.0000, 7210.70.6030,
7210.70.6060, 7210.70.6090,
7210.90.6000, 7210.90.9000,
7212.20.0000, 7212.30.1030,
7212.30.1090, 7212.30.3000,
7212.30.5000, 7212.40.1000,
7212.40.5000, 7212.50.0000, and
7212.60.0000. The products subject to
the orders may also enter under the
following HTSUS item numbers:
7210.90.1000, 7215.90.1000,
7215.90.3000, 7215.90.5000,
7217.20.1500, 7217.30.1530,
7217.30.1560, 7217.90.1000,
7217.90.5030, 7217.90.5060,
7217.90.5090, 7225.91.0000,
7225.92.0000, 7225.99.0090,
7226.99.0110, 7226.99.0130,
7226.99.0180, 7228.60.6000,
7228.60.8000, and 7229.90.1000. The
HTSUS subheadings above are provided
for convenience and customs purposes
only. The written description of the
scope of the order is dispositive.

dated concurrently with, and hereby adopted by,
this notice (Preliminary Decision Memorandum).

7For the full text of the scope of the order, see
the Preliminary Decision Memorandum.

Affiliation and Collapsing

As noted above, YP and Synn were
collapsed and treated as a single entity
for the purposes of the LTFV
investigation and each of the prior
administrative reviews of this
antidumping order. As a result, we
selected the YP/Synn entity as a single
combined respondent and treated it as
such in the pre-preliminary phase of
this review. However, we preliminarily
determine that the instant record no
longer supports a finding that YP should
be collapsed with Synn, and therefore
should no longer be collapsed as the
YP/Synn entity.8

Preliminary Determination of No
Shipments

On September 20, 2019, Synn
submitted a letter certifying that it had
no exports or sales of subject
merchandise into the United States
during the POR.? U.S. Customs and
Border Protection (CBP) did not have
any information to contradict these
claims of no shipments during the
POR.10 Therefore, pursuant to our
preliminarily determination to treat YP
and Synn as distinct respondents for the
purposes of this administrative review,
as discussed immediately above, we
preliminarily determine that Synn did
not have any reviewable transactions
during the POR. Consistent with
Commerce’s practice, we will not
rescind the review with respect to Synn,
but rather will complete the review and
issue instructions to CBP based on the
final results.1?

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1) and
(2) of Tariff Act of 1930, as amended

8For a further discussion of the preliminary
affiliation and collapsing determination, see
Memorandum, “Administrative Review of the
Antidumping Duty Order on Certain Corrosion-
Resistant Steel Products from Taiwan: Preliminary
Affiliation and Collapsing Memorandum for Yieh
Phui Enterprise Co., Ltd. and Synn Industrial Co.,
Ltd.,” dated concurrently with this notice
(Affiliation-Collapsing Memo).

9 See Synn’s Letter, “‘Corrosion-Resistant Steel
Products from Taiwan; No Shipment Certification,”
dated September 20, 2019 (Synn’s No Shipment
Certification).

10 See Memorandum, “2018-2019 Administrative
Review of on Certain Corrosion-Resistant Steel
Products from Taiwan: U.S. Customs and Border
Protection Data,”” dated November 10, 2020.

11 See, e.g., Certain Frozen Warmwater Shrimp
from Thailand; Preliminary Results of Antidumping
Duty Administrative Review, Partial Rescission of
Review, Preliminary Determination of No
Shipments; 2012-2013, 79 FR 15951, 15952 (March
24, 2014), unchanged in Certain Frozen Warmwater
Shrimp from Thailand: Final Results of
Antidumping Duty Administrative Review, Final
Determination of No Shipments, and Partial
Rescission of Review; 2012-2013, 79 FR 51306,
51307 (August 28, 2014).

(the Act). Export price and constructed
export price were calculated in
accordance with section 772 of the Act.
Normal value is calculated in
accordance with section 773 of the Act.
For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum.

Preliminary Results of the Review

Commerce preliminarily determines
the following weighted-average
dumping margins exist for the period
July 1, 2018 through June 30, 2019:

Estimated
weighted-
Exporter/producer g::ﬁ;%g
margin
(percent)
Hoa Sen Group 15
Nippon Steel ......c.ccccevernenee. 1.5
Prosperity Tieh Enterprise
Co., Ltd i 0.00
Sheng Yu Steel Co., Ltd ...... 1.51
Sumikin Sales Vietnam Co.,
Ltd e 1.51
Ton Dong A Corporation ...... 1.51
Yieh Phui Enterprise Co., Ltd 51

Assessment Rates

Upon issuance of the final results,
Commerce shall determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by this
review.

For any individually examined
respondents whose weighted-average
dumping margin is above de minimis
(i.e., 0.50 percent), we will calculate
importer-specific ad valorem AD
assessment rates based on the ratio of
the total amount of dumping calculated
for the importer’s examined sales to the
total entered value of those same sales
in accordance with 19 CFR
351.212(b)(1).12 We will instruct CBP to
assess antidumping duties on all
appropriate entries covered by this
review when the importer-specific
assessment rate calculated in the final
results of this review is above de
minimis (i.e., 0.5 percent). Where either
the respondent’s weighted-average
dumping margin is zero or de minimis,
or an importer-specific assessment rate
is zero or de minimis, we will instruct
CBP to liquidate the appropriate entries
without regard to antidumping duties.
The final results of this review shall be
the basis for the assessment of

121n these preliminary results, Commerce applied
the assessment rate calculation method adopted in
Antidumping Proceedings: Calculation of the
Weighted-Average Dumping Margin and
Assessment Rate in Certain Antidumping
Proceedings; Final Modification, 77 FR 8101
(February 14, 2012).
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antidumping duties on entries of
merchandise covered by the final results
of this review where applicable.

For the companies which were not
selected for individual review (i.e., Hoa
Sen Group, Nippon Steel, Sheng Yu
Steel Co., Ltd., Sumikin Sales Vietnam
Co., Ltd., and Ton Dong A Corporation),
we will assign an assessment rate based
on the weighted-average of the cash
deposit rates calculated for the
companies selected for mandatory
review (i.e., Prosperity and YP),
excluding any which are de minimis or
determined entirely on adverse facts
available. The final results of this
review shall be the basis for the
assessment of antidumping duties on
entries of merchandise covered by the
final results of this review and for future
deposits of estimated duties, where
applicable.13

In accordance with Commerce’s
“automatic assessment” practice, for
entries of subject merchandise during
the POR produced by each respondent
for which they did not know that their
merchandise was destined for the
United States, we will instruct CBP to
liquidate entries not reviewed at the all-
others rate of 3.66 percent established in
the LTFV investigation 4 if there is no
rate for the intermediate company(ies)
involved in the transaction.'> We intend
to issue instructions to CBP 15 days
after publication of the final results of
this review.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of the
notice of final results of administrative
review for all shipments of CORE from
Taiwan entered, or withdrawn from
warehouse, for consumption on or after
the date of publication provided by
section 751(a)(2) of the Act: (1) The cash
deposit rate for each company listed
above will be equal to the dumping
margins established in the final results
of this review except if the ultimate
rates are de minimis within the meaning
of 19 CFR 351.106(c)(1), in which case
the cash deposit rates will be zero; (2)
for merchandise exported by producers
or exporters not covered in this
administrative review but covered in a
prior segment of the proceeding, the

13 See section 751(a)(2)(C) of the Act.

14 See Corrosion-Resistant Steel Products from
Taiwan: Notice of Court Decision Not in Harmony
with Final Determination of Antidumping Duty
Investigation and Notice of Amended Final
Determination of Investigation, 84 FR 6129
(February 26, 2019) (Amended Final
Determination).

15 For a full discussion of this practice, see
Antidumping and Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68 FR 23954
(May 6, 2003).

cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the producer or
exporter participated; (3) if the exporter
is not a firm covered in this review, a
prior review, or the original less-than-
fair-value investigation but the producer
is, the cash deposit rate will be the rate
established for the most recently
completed segment of the proceeding
for the producer of the merchandise;
and (4) the cash deposit rate for all other
producers or exporters will continue to
be 3.66 percent, the all-others rate
established in Amended Final
Determination.'® These deposit
requirements, when imposed, shall
remain in effect until further notice.

Disclosure and Public Comment

Commerce will disclose to parties to
this proceeding the calculations
performed in reaching the preliminary
results within five days of the date of
publication of these preliminary
results.1? Pursuant to 19 CFR
351.309(c)(1)(ii), interested parties may
submit case briefs not later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than seven days after the date
for filing case briefs.18 Parties who
submit case briefs or rebuttal briefs in
this proceeding are requested to submit
with the argument: (1) A statement of
the issue, (2) a summary of the
argument, and (3) a table of
authorities.’® All briefs must be filed
electronically using ACCESS. An
electronically filed document must be
received successfully in its entirety by
Commerce’s electronic records system,
ACCESS.

Interested parties who wish to request
a hearing must submit a written request
to the Assistant Secretary for
Enforcement and Compliance, U.S.
Department of Commerce, using
Enforcement and Compliance’s ACCESS
system within 30 days of publication of
this notice.29 Requests should contain
the party’s name, address, and
telephone number, the number of
participants, and a list of the issues to
be discussed. If a request for a hearing
is made, we will inform parties of the

16 See Amended Final Determination.

17 See 19 CFR 351.224(b).

18 See 19 CFR 351.309(d); see also Temporary
Rule Modifying AD/CVD Service Requirements Due
to COVID-19, 85 FR 17006 (March 26, 2020); and
Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020)
(collectively, Temporary Rule).

19 See 19 CFR 351.309(c)(2) and (d)(2).

20 See 19 CFR 351.310(c).

scheduled date for the hearing at a time
and location to be determined.2! Parties
should confirm by telephone the date,
time, and location of the hearing.

Unless the deadline is extended
pursuant to section 751(a)(3)(A) of the
Act and 19 CFR 351.213(h)(2),
Commerce will issue the final results of
this administrative review, including
the results of our analysis of the issues
raised by the parties in their case briefs,
not later than 120 days after the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Act.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification to Interested Parties

These preliminary results of review
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act and 19 CFR 351.221(b)(4).

Dated: November 17, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

III. Scope of the Order

IV. Affiliation and Collapsing

V. Preliminary Determination of No
Shipments

VL. Rates for Respondents Not Selected for
Individual Examination

VII. Discussion of the Methodology

VIII. Currency Conversion

IX. Recommendation

[FR Doc. 2020-25852 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

21 See 19 CFR 351.310.
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DEPARTMENT OF COMMERCE
International Trade Administration

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; SABIT Participant
Application, Participant Survey,
Alumni Survey

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of information collection,
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act of 1995
(PRA), invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment preceding submission of the
collection to OMB.

DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before January 22, 2021.
ADDRESSES: Interested persons are
invited to submit written comments by
email to Towanda Carey, ITA
Paperwork Clearance Officer,
International Trade Administration at
Towanda.carey@trade.gov or
PRAcomments@doc.gov. Please
reference OMB Control Number 0625—
0225 in the subject line of your
comments. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to Tracy M.
Rollins, Director, SABIT Program,
International Trade Administration,
(202) 482-0392, tracy.rollins@trade.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

The Special American Business
Internship Training (SABIT) Program of
the Department of Commerce’s
International Trade Administration
(ITA), is a key element in the U.S.
Government’s efforts to support the
economic transition of Eurasia (the
former Soviet Union) and to support
economic growth in other regions of the
world, including countries in Europe,
South Asia, and the Middle East, et al.
SABIT develops and implements two-
week training programs in the United

States for groups of up to 20 business
and government professionals from
Eurasia and other regions. These
professionals meet with U.S.
government agencies, non-governmental
organizations and private sector
companies in order to learn about
various business practices and
principles. This unique private sector-
U.S. Government partnership was
created in order to tap into the U.S.
private sector’s expertise and to assist
developing regions in their transition to
market-based economies while
simultaneously boosting trade between
the United States and other countries.
SABIT also develops and implements
virtual events for its alumni and other
participants that provide industry-
specific training on best practices for
business and management, and fosters
contacts with U.S. organizations.
Participant applications are needed to
enable SABIT to find the most qualified
participants for the training programs.
Participant exit questionnaires provide
insight as to what the participants have
learned, and they are used to improve
the content and administration of future
programs. Alumni success story reports
track the success of the program as
regards to business ties between the U.S.
and the countries SABIT covers.

The closing date for participant
applications is based upon the starting
date of the program and is published
with the application and on the
program’s website at www.trade.gov/
sabit. Pursuant to section 632(a) of the
Foreign Assistance Act of 1961, as
amended, funding for the programs will
be provided through the Agency for
International Development (AID).

The SABIT Program has revised the
collection instruments. The instruments
are very similar to those used by SABIT
in past years. However, some wording
has been changed to reflect the changing
needs of SABIT over time. The changes
are relatively minor and most of them
are rephrasing of wording. Instructions
for filling out the form, methods of
submission, and the order of questions
have been revised on the Participant
Application. These revisions are not
expected to increase the response time
to complete the instruments.

I1. Method of Collection

Participant applications may be
downloaded from the SABIT websites at
www.trade.gov/sabit when available.
Applications may be sent to program
candidates via email upon request.
Applications are collected via email.
Participant exit questionnaires are given
to program participants at the
completion of programs electronically,
although in rare situations, a paper

questionnaire may be completed and
submitted. Alumni success story reports
are used internally by SABIT staff to
record success information, but at times
they may be sent to alumni to fill out
and submit electronically.

II1. Data

OMB Control Number: 0625-0225.

Form Number(s): ITA-4143P-3.

Type of Review: Regular submission
(revision of a currently approved
information collection).

Affected Public: Individuals or
households; Business or other for-profit
organizations.

Estimated Number of Respondents:
3,500.

Estimated Time per Response:
Participant application, 3 hours;
participant exit questionnaire, 1 hour;
alumni survey, 1 hour.

Estimated Total Annual Burden
Hours: 7,000.

Estimated Total Annual Cost to
Public: $0.

Respondent’s Obligation: Voluntary.

Legal Authority: Section 632(a) of the
Foreign Assistance Act of 1961, as
amended (the “FAA”), and pursuant to
the Department of State, Foreign
Operations, and Related Programs
Appropriations Act, 2018 (Div. K, P.L.
115-141).

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,
including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,
including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2020-25725 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-HE-P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A-583-837]

Polyethylene Terephthalate Film,
Sheet, and Strip From Taiwan:
Preliminary Results of Antidumping
Duty Administrative Review and
Preliminary Determination of No
Shipments; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is conducting an
administrative review of the
antidumping duty (AD) order on
polyethylene terephthalate film, sheet,
and strip (PET film) from Taiwan. The
period of review (POR) is July 1, 2018
through June 30, 2019. This review
covers the respondent Nan Ya Plastics
Corporation (Nan Ya) and Shinkong
Materials Technology Corporation
(SMTC), producers and exporters of PET
film from Taiwan. Commerce
preliminarily determines that sales of
subject merchandise have not been
made below normal value (NV) by Nan
Ya during the POR. In addition, we
preliminarily find that SMTC had no
shipments during the POR. Interested
parties are invited to comment on these
preliminary results.

DATES: Applicable November 23, 2020.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Arrowsmith, AD/CVD
Operations, Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-5255.

SUPPLEMENTARY INFORMATION:
Background

On July 1, 2019, Commerce published
in the Federal Register a notice of
opportunity to request an administrative
review of the AD order on PET film
from Taiwan, for the period July 1, 2018
through June 30, 2019.1 In accordance
with section 751(a)(1) of the Tariff Act
of 1930, as amended (the Act), and 19
CFR 351.213(b)(1), in July 2019, we
received requests from the petitioners,2
Polyplex USA LLC (Polyplex), and Nan
Ya, for reviews of two companies, Nan

1 See Antidumping or Countervailing Duty Order,
Finding or Suspended Investigation; Opportunity to
Request Administrative Review, 84 FR 31295 (July
1, 2019).

2The petitioners are DuPont Teijin Films,
Mitsubishi Polyester Film, Inc., and SKC, Inc.
(collectively, petitioners).

Ya and SMTC.? Subsequently, on
September 9, 2019, in accordance with
19 CFR 351.222(c)(1)(i), Commerce
published a notice of initiation of an
administrative review of the AD order
on PET film from Taiwan.* We issued
our initial questionnaires to Nan Ya on
October 4, 2019.5

On March 26, 2020, in accordance
with section 751(a)(3)(A) of the Act, and
19 CFR 351.213(h)(2), Commerce
extended the due date for the
preliminary results by an additional 69
days, from April 1, 2020 to July 9,
2020.5 On April 24, 2020, Commerce
issued a memorandum tolling all
deadlines for administrative reviews by
50 days.” On July 21, 2020, Commerce
issued another memorandum tolling all
deadlines for administrative reviews by
a total of 60 days.8 On October 22, 2020,
in accordance with section 751(a)(3)(A)
of the Act and 19 CFR 351.213(h)(2),
Commerce extended the due date for the
preliminary results by an additional 21
days.? The current deadline is
November 17, 2020.

Scope of the Order

The merchandise subject to the order
is PET Film. The PET Film subject to
the order is currently classifiable under
subheading 3920.62.00.90 of the
Harmonized Tariff Schedule of the
United States. Although the HTSUS
number is provided for convenience and
for customs purposes, the written
product description, available in the
Preliminary Decision Memorandum,
remains dispositive.10

3 See Petitioners’ Letter, dated July 15, 2019;
Polyplex’s Letter, “Request for Antidumping Duty
Administrative Review,” dated July 18, 2019; and
Nan Ya’s Letter, “Polyethylene Terephthalate (PET)
Film from Taiwan,” filed July 31, 2019.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242, September 9, 2019.

5 See Commerce’s Letter, “Antidumping Duty
Questionnaire,” dated October 4, 2019.

6 See Memorandum, ‘“‘Polyethylene Terephthalate
Film, Sheet and Strip from Taiwan: Extension of
Deadline for Preliminary Results of Antidumping
Duty Administrative Review (2018-2019),”” dated
March 26, 2020.

7 See Memorandum, “Tolling of Deadlines for
Antidumping and Gountervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

8 See Memorandum, ‘“Tolling of Deadlines for
Antidumping and Gountervailing Duty
Administrative Reviews,” dated July 21, 2020.

9 See Memorandum, ‘‘Polyethylene terephthalate
(PET) film, sheet, and strip (PET Film) from
Taiwan: Extension of Deadline for Preliminary
Results of Antidumping Duty Administrative
Review (2018-2019),” dated October 22, 2020.

10 See Memorandum, ‘“Decision Memorandum for
Preliminary Results and Partial Rescission of
Antidumping Duty Administrative Review:
Polyethylene Terephthalate Film, Sheet, and Strip
from Taiwan; 2018-2019,” dated concurrently with,

Preliminary Determination of No
Shipments

Based on our analysis of U.S. Customs
and Border Protection (CBP)
information and information provided
by SMTC and its affiliate Shinkong
Synthetic Fibers Corp., we preliminarily
determine that SMTC had no shipments
of the subject merchandise during the
POR.1? Consistent with Commerce’s
practice, we will not rescind the review
with respect to SMCT, but will complete
the review and issue instructions to CBP
based on the final results.12

Methodology

Commerce is conducting this review
in accordance with section 751(a)(2) of
the Act. Export price is calculated in
accordance with section 772 of the Act.
NV is calculated in accordance with
section 773 of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. A list of topics
included in the Preliminary Decision
Memorandum is included as an
appendix to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
on the internet at http://
enforcement.trade.gov/frn/index.html.
The signed and electronic versions of
the Preliminary Decision Memorandum
are identical in content.

Preliminary Results of Review

As a result of this review, we
preliminarily determine the following
weighted-average dumping margin for
the period July 1, 2018 through June 30,
2019.

and hereby adopted by, this notice (Preliminary
Decision Memorandum).

11 See Preliminary Decision Memorandum; see
also Memorandum, “Polyethylene Terephthalate
Film, Sheet, and Strip from Taiwan: No Shipments
Determination for Shinkong Materials Technology
Corporation (SMTC),” dated concurrently with this
notice.

12 See Polyethylene Terephthalate Film, Sheet,
and Strip from Taiwan: Final Results of
Antidumping Duty Administrative Review and
Final Determination of No Shipments; 2017~ 2018,
85 FR 1139 (January 9, 2020).
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Nan Ya Plastics Corporation ...... 0.00 sales and the total entered value of such reimbursement of antidumping duties

Disclosure and Public Comment

We intend to disclose the calculations
performed to parties in this proceeding
within five days after public
announcement of the preliminary
results in accordance with 19 CFR
351.224(b). Pursuant to 19 CFR
351.309(c), interested parties may
submit case briefs not later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than seven days after the date
for filing case briefs.13 Parties who
submit case briefs or rebuttal briefs in
this proceeding are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.1¢

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, must submit a written request
to the Assistant Secretary for
Enforcement and Compliance, filed
electronically via ACCESS. An
electronically filed document must be
received successfully in its entirety by
ACCESS by 5 p.m. Eastern Time within
30 days after the date of publication of
this notice. Requests should contain: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of issues to be
discussed. Issues raised in the hearing
will be limited to those raised in the
respective case and rebuttal briefs.
Commerce intends to issue the final
results of this administrative review,
including the results of its analysis of
the issues raised in any written briefs,
not later than 120 days after the date of
publication of this notice, unless
extended, pursuant to section
751(a)(3)(A) of the Act.

Assessment Rates

Upon completion of this
administrative review, Commerce shall
determine and CBP shall assess
antidumping duties on all appropriate
entries in accordance with 19 CFR
351.212 (b). If a respondent’s weighted-
average dumping margin is not zero or
de minimis (i.e., less than 0.5 percent)

13 See 19 CFR 351.309(d); see also Temporary
Rule Modifying AD/CVD Service Requirements Due
to COVID-19; Extension of Effective Period, 85 FR
41363 (July 10, 2020).

14 See 19 CFR 351.303 (for general filing
requirements).

sales in accordance with 19 CFR
351.212(b)(1). Where either the
respondent’s weighted-average dumping
margin is zero or de minimis within the
meaning of 19 CFR 351.106(c), or an
importer-specific rate is zero or de
minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

For entries of subject merchandise
during the POR produced by a
respondent for which it did not know its
merchandise was destined for the
United States, we will instruct CBP to
liquidate unreviewed entries at the all-
others rate if there is no rate for the
intermediate company(ies) involved in
the transaction.

We intend to issue instructions to
CBP 15 days after publication of the
final results of this review.

Cash Deposit Requirements

The following deposit requirements
will be effective for all shipments of
PET film from Taiwan entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
administrative review, as provided for
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for the company
under review will be the rate
established in the final results of this
review (except, if the rate is zero or de
minimis, no cash deposit will be
required); (2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters is 2.40 percent.15 These
cash deposit requirements, when
imposed, shall remain in effect until
further notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of

15 See PET Film from Taiwan Amended Final
Determination.

occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.213(h)(1).

Dated: November 17, 2020.
Joseph A. Laroski Jr.,

Deputy Assistant Secretary for Policy and
Negotiations.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

I1I. Scope of the Order

IV. Preliminary Determination of No
Shipments for SMTC

V. Comparisons to Normal Value

VL. Date of Sale

VII. Export Price

VII. Normal Value

IX. Currency Conversion

X. Recommendation

[FR Doc. 2020-25859 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-557-816]

Certain Steel Nails From Malaysia:
Preliminary Results of Antidumping
Duty Administrative Review and
Preliminary Determination of No
Shipments; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that certain steel nails from Malaysia
were sold in the United States at less
than normal value during the period of
review (POR), July 1, 2018 through June
30, 2019. Additionally, we preliminarily
find that certain companies made no
shipments during the review period.
Interested parties are invited to
comment on these preliminary results.
DATES: Applicable November 23, 2020.
FOR FURTHER INFORMATION CONTACT:
Preston Cox or John Drury, AD/CVD
Operations, Office VI, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
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NW, Washington, DC 20230; telephone:
(202) 482-5041 or (202) 482—0195,
respectively.

SUPPLEMENTARY INFORMATION:
Background

These preliminary results of review
are made in accordance with section
751 of the Tariff Act of 1930, as
amended (the Act). On September 9,
2019, Commerce published the notice of
initiation for the administrative review.1
On November 13, 2019, Commerce
selected Inmax Sdn. Bhd. and Inmax
Industries Sdn. Bhd. (collectively,
Inmax) and Region International Co.
Ltd. and Region System Sdn. Bhd.
(collectively, Region) as mandatory
respondents in this administrative
review.2 On March 25, 2020, we
extended the time limit for completion
of the preliminary results of the review
to no later than July 30, 2020.3 On April
24, 2020, Commerce tolled all deadlines
in administrative reviews by 50 days.*
On July 21, 2020, Commerce further
tolled all deadlines in administrative
reviews by an additional 60 days.5 The
deadline for the preliminary results of
this review is now November 17, 2020.
For a complete description of the events
that followed the initiation of the
review, see the Preliminary Decision
Memorandum.®

A list of topics included in the
Preliminary Decision Memorandum is
included as an Appendix to this notice.
The Preliminary Decision Memorandum
is a public document and is on file
electronically via Enforcement and

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242 (September 9, 2019) (Initiation Notice).

2 See Memorandum, ‘“Administrative Review of
Antidumping Duty Order on Certain Steel Nails
from Malaysia: Respondent Selection
Memorandum,” dated November 13, 2019.
Commerce has preliminarily determined to collapse
the Inmax companies and treat them as a single
entity for purposes of this review. Likewise, it has
preliminarily determined to collapse the Region
companies and treat them as a single entity. For a
discussion of the collapsing criteria, see the
company-specific analysis memorandum, dated
concurrently with this notice.

3 See Memorandum, “Certain Steel Nails from
Malaysia: Extension of Deadline for Preliminary
Results for Antidumping Duty Administrative
Review; 2018-2019,” dated March 25, 2020.

4 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

5 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.

6 See Memorandum, ‘‘Decision Memorandum for
Preliminary Results of Antidumping Duty
Administrative Review: Certain Steel Nails from
Malaysia; 2018-2019,” dated concurrently with,
and hereby adopted by, this notice (Preliminary
Decision Memorandum).

Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and the electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Scope of the Order

The products covered by the scope of
the order are certain steel nails from
Malaysia. For a complete description of
the scope, see the Preliminary Decision
Memorandum.

Preliminary Determination of No
Shipments

On October 1, 4, and 9, 2019,
respectively, Astrotech Steels Private
Limited (Astrotech), Trinity Steel
Private Limited (Trinity), and Jinhai
Hardware Co. Ltd. (Jinhai), submitted
letters certifying that each company had
no exports or sales of subject
merchandise into the United States
during the POR.7 U.S. Customs and
Border Protection (CBP) did not have
any information to contradict these
claims and, therefore, we preliminarily
determine that Astrotech, Trinity, and
Jinhai did not have any exports or sales
of subject merchandise into the United
States during the POR.8 Consistent with
Commerce’s practice, we will not
rescind the review with respect to
Astrotech, Trinity, and Jinhai, but
rather, will complete the review and
issue instructions to CBP based on the
final results.®

Rate for Non-Examined Companies

The statute and Commerce’s
regulations do not address the
establishment of a rate to be applied to

7 See Astrotech’s Letter, “Certain Steel Nails from
Malaysia Request for No Shipment during the
Period of Review (POR),” dated October 1, 2019;
Trinity’s Letter, “Certain Steel Nails—Malaysia
Notice of No sales during the Period of Review
(POR),” dated October 4, 2019; and Jinhai’s Letter,
“Certain Steel Nails from Malaysia: Submission of
Statement of No Shipments,”” dated October 9,
2019.

8 See Memorandum, ‘“No shipment inquiry with
respect to the companies below during the period
07/01/2018 through 06/30/2019,” dated February
25, 2020.

9 See, e.g., Certain Frozen Warmwater Shrimp
from Thailand; Preliminary Results of Antidumping
Duty Administrative Review, Partial Rescission of
Review, Preliminary Determination of No
Shipments; 2012-2013, 79 FR 15951, 15952 (March
24, 2014), unchanged in Certain Frozen Warmwater
Shrimp from Thailand: Final Results of
Antidumping Duty Administrative Review, Final
Determination of No Shipments, and Partial
Rescission of Review; 2012-2013, 79 FR 51306
(August 28, 2014).

companies not selected for individual
examination when Commerce limits its
examination in an administrative review
pursuant to section 777A(c)(2) of the
Act. Generally, Commerce looks to
section 735(c)(5) of the Act, which
provides instructions for calculating the
all-others rate in a market economy
investigation, for guidance when
calculating the rate for companies
which were not selected for individual
examination in an administrative
review. Under section 735(c)(5)(A) of
the Act, the all-others rate is normally
“an amount equal to the weighted
average of the estimated weighted
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero or de minimis margins, and any
margins determined entirely {on the
basis of facts available}.”

In this review, we have preliminarily
calculated a weighted-average dumping
margin for the companies not selected
for individual examination using the
calculated rates of the mandatory
respondents, Inmax and Region,
excluding any margins that are zero, de
minimis, or determined entirely on the
basis of facts available in accordance
with section 735(c)(5)(A) of the Act. We
preliminarily calculated a weighted-
average dumping margin of 1.59 percent
for Inmax and 0.00 percent for Region
for the POR. Accordingly, we
preliminarily assign the dumping
margin of 1.59 percent, the weighted-
average dumping margin calculated for
Inmax, to the non-selected companies.

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(B)
of the Act. For a full description of the
methodology underlying the
preliminary results, see the Preliminary
Decision Memorandum.

Preliminary Results of Review

We are assigning the following
dumping margins to the firms listed
below for the period July 1, 2018
through June 30, 2019:

Weighted-
average
Producer/exporters dumping
margins
(percent)
Inmax Sdn. Bhd. and Inmax In-
dustries Sdn. Bhd ................... 1.59
Region International Co. Ltd.
and Region System Sdn. Bhd 0.00
Chia Pao Metal Co., Ltd ............. 1.59
Come Best (Thailand) Co., Ltd .. 1.59
Kerry-Apex (Thailand) Co., Ltd .. 1.59
Tag Fasteners Sdn. Bhd 1.59
Vien Group SDN. BHD ............... 1.59
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Weighted-  publication of these preliminary results  their responsibility under 19 CFR
average  in the Federal Register, pursuant to 351.402(f)(2) to file a certificate
Producer/exporters ?rﬁjg:giqug section 751(a)(3)(A) of the Act. regarding the reimbursement of
(percent)  Assessment Rates antidumping dutleg. prior to hql%ldatlon
i of the relevant entries during this
WWL India Private Ltd ........... 159  Upon completion of the review period. Failure to comply with
administrative review, Commerce shall

Disclosure and Public Comment

Commerce will disclose to parties to
the proceeding any calculations
performed in connection with these
preliminary results of review within five
days after the date of publication of this
notice.10 Interested parties are invited to
comment on these preliminary results.
Interested parties may submit case briefs
no later than 30 days after the date of
publication of this notice.1? Rebuttal
briefs, limited to issues raised in the
case briefs, may be filed no later than
seven days after the deadline for filing
case briefs.12 Parties who submit case or
rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.?3 Case and
rebuttal briefs should be filed using
ACCESS.1* Note that Commerce has
temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.15

Pursuant to 19 CFR 351.310(c), any
interested party may request a hearing
within 30 days of the publication of this
notice in the Federal Register. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Interested parties
who wish to request a hearing, or to
participate if one is requested, must
submit a written request to the Assistant
Secretary for Enforcement and
Compliance, filed electronically via
ACCESS, within 30 days after the date
of publication of this notice. Requests
should contain: (1) The party’s name,
address and telephone number; (2) the
number of participants; and (3) a list of
the issues parties intend to discuss.
Issues raised in the hearing will be
limited to those raised in the respective
case and rebuttal briefs. Unless
extended, Commerce intends to issue
the final results of this administrative
review, which will include the results of
our analysis of all issues raised in the
case briefs, within 120 days of

10 See 19 CFR 351.224(b).

11 See 19 CFR 351.309(c)(1)(ii).

12 See 19 CFR 351.309(d)(1); see also Temporary
Rule Modifying AD/CVD Service Requirements Due
to COVID-19; Extension of Effective Period, 85 FR
41363 (July 10, 2020) (Temporary Rule).

13 See 19 CFR 351.309(c)(2) and (d)(2).

14 See 19 CFR 351.303.

15 See Temporary Rule.

determine, and CBP shall assess,
antidumping duties on all appropriate
entries covered by this review.16 The
final results of this review shall be the
basis for the assessment of antidumping
duties on entries of merchandise
covered by the final results of this
review and for future deposits of
estimated duties, where applicable.1”
We intend to issue instructions to CBP
15 days after the publication date of the
final results of this review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this
administrative review, as provided by
section 751(a)(2)(C) of the Act: (1) The
cash deposit rate for Inmax, Region, and
the non-selected respondents listed
above will be equal to the weighted-
average dumping margin established in
the final results of this administrative
review; (2) for merchandise exported by
manufacturers or exporters not covered
in this review but covered in a prior
segment of the proceeding, the cash
deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the manufacturer
or exporter participated; (3) if the
exporter is not a firm covered in this
review, a prior review, or in the less-
than-fair-value investigation but the
producer is, then the cash deposit rate
will be the rate established for the most
recently completed segment of the
proceeding for the producer of the
merchandise; and (4) the cash deposit
rate for all other producers or exporters
will continue to be 2.66 percent, the all-
others rate established in the less-than-
fair-value investigation.18 These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of

16 See 19 CFR 351.212(b).

17 See section 751(a)(2)(C) of the Act.

18 See Certain Steel Nails from Malaysia:
Amended Final Determination of Sales at Less
Than Fair Value, 80 FR 34370 (June 16, 2015).

this requirement could result in
Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213(h)(1).

Dated: November 16, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Preliminary Determination of No
Shipments

V. Companies Not Selected for Individual
Examination

VI. Discussion of the Methodology

VII. Currency Conversion

VIII. Recommendation

[FR Doc. 2020-25815 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-475-818]

Certain Pasta From Italy: Preliminary
Results of Antidumping Duty
Administrative Review and Preliminary
Determination of No Shipments; 2018-
2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that Ghigi 1870 S.p.A. (Ghigi) and Pasta
Zara S.p.A. (Pasta Zara) (collectively,
Ghigi/Zara) and La Molisana SpA (La
Molisana) sold certain pasta (pasta) from
Italy at less than normal value (NV)
during the period of review (POR) July
1, 2018 through June 30, 2019. We
further preliminarily determine that
Pasta Berruto had no shipments of
subject merchandise during the POR.
Interested parties are invited to
comment on these preliminary results.

DATES: Applicable November 23, 2020.
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FOR FURTHER INFORMATION CONTACT:
Jonathan Hall-Eastman, AD/CVD
Operations, Office III, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—-1468.

SUPPLEMENTARY INFORMATION:

Background

On July 24, 1996 Commerce
published the Order in the Federal
Register.? On September 9, 2019,
pursuant to section 751(a)(1) of the
Tariff Act of 1930, as amended (the Act),
Commerce initiated an administrative
review of the Order covering the
following companies: Aldino S.r.L.
(Aldino), F. Divella S.p.A., Ghigi/Zara,
Industria Alimentare Colavita S.p.A.
(Indalco), La Molisana, Liguori
Pastificio dal 1820 S.p.A., Newlat Food
S.p.A., Pasta Berruto S.p.A., Pasta Lensi
S.r.L. (Pasta Lensi), Pastificio Di Martino
Gaetano e Flli S.p.A., Pastificio Rey
S.r.L., Rummo S.p.A., San Remo
Macaroni Company, Tesa S.r.L., and
Valdigrano di Flavio Pagani S.r.L.2 On
December 20, 2019, Commerce
rescinded the review of Pasta Lensi,
Indalco, and Aldino.3

On March 2, 2020, Commerce
extended the deadline for the
preliminary results to July 30, 2020.# On
April 24, 2020, Commerce tolled all
deadlines in administrative reviews by
50 days.® On July 21, 2020, Commerce
tolled all deadlines in administrative
reviews by an additional 60 days.® The
deadline for the preliminary results of
this review is now November 17, 2020.

For a complete description of the
events that followed the initiation of
this review, see the Preliminary
Decision Memorandum.”

1 See Notice of Antidumping Duty Order and
Amended Final Determination of Sales at Less
Than Fair Value: Certain Pasta from Italy, 61 FR
38547 (July 24, 1996) (Order).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84FR
47242 (September 9, 2019).

3 See Certain Pasta from Italy: Notice of Partial
Rescission of Antidumping Duty Administrative
Review, 84 FR 70149 (December 20, 2019).

4 See Memorandum, “Certain Pasta: Extension of
Time Limit for Preliminary Results of Antidumping
Duty Administrative Review; 2018/2019,” dated
March 2, 2020.

5 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

6 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.

7 See Memorandum, ““Issues and Decision
Memorandum for the Preliminary Results of
Antidumping Duty Administrative Review: Certain
Pasta from Italy; 2018-2019,” dated concurrently

Scope of the Order

Imports covered by this order are
shipments of certain non-egg dry pasta
in packages of five pounds four ounces
or less, whether or not enriched or
fortified or containing milk or other
optional ingredients such as chopped
vegetables, vegetable purees, milk,
gluten, diastasis, vitamins, coloring and
flavorings, and up to two percent egg
white. The merchandise subject to this
order is currently classifiable under
items 1901.90.90.95 and 1902.19.20 of
the Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and Customs purposes, the
written description of the merchandise
subject to the order is dispositive. A full
description of the scope of the Order is
contained in the Preliminary Decision
Memorandum.

Preliminary Determination of No
Shipments

On September 23, 2019, Pasta Berruto
S.p.A. (Pasta Berruto) reported that it
had no exports or sales of subject
merchandise into the United States
during the POR.8 To confirm Pasta
Berruto’s no-shipment claim, Commerce
issued a no-shipment inquiry to U.S.
Customs and Border Protection (CBP)
requesting that it review Pasta Berruto’s
no-shipment claims.® CBP reported that
it had no information to contradict Pasta
Berruto’s claims of no shipments.

Given that Pasta Berruto reported that
it made no shipments of subject
merchandise to the United States during
the POR, and there is no information
calling this claim into question, we
preliminarily determine that Pasta
Berruto made no shipments of subject
merchandise during the POR. Consistent
with Commerce’s practice, we will not
rescind the review with respect to Pasta
Berruto but, rather, we will complete
the review and issue instructions to CBP
based on the final results.1°

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(B)

with, and hereby adopted by, this notice
(Preliminary Decision Memorandum).

8 See Pasta Berruto’s Letter, “‘Pasta Berruto S.p.A.:
“No Shipments” Letter for Gertain Pasta from Italy
(7/01/2018-6/30/2019),” dated September 13, 2019.

9 See “No shipments inquiry for certain pasta
from Italy produced and/or exported by Pasta
Berruto S.p.A (A-475-818),” Message Number
9273310, dated September 30, 2019.

10 See e.g., “‘Certain Lined Paper Products from
India: Preliminary Results of Antidumping Duty
Administrative Review and Preliminary
Determination of No Shipments; 2016-2017,” 83 FR
50886 (October 10, 2018), unchanged in “Certain
Lined Paper Products from India: Final Results of
Antidumping Duty Administrative Review; 2016-
2017, 84 FR 23017 (May 21, 2019).

of the Act. Export and constructed
export price were calculated in
accordance with section 772 of the Act.
Normal value was calculated in
accordance with section 773 of the Act.
For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum.

The Preliminary Decision
Memorandum is a public document and
is on file electronically via Enforcement
and Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at https://access.trade.gov. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/index.html. The signed Preliminary
Decision Memorandum and the
electronic version of the Preliminary
Decision Memorandum are identical in
content. A list of topics discussed in the
Preliminary Decision Memorandum is
attached as an Appendix to this notice.

Application of Adverse Facts Available

Pursuant to section 776(a) of the Act,
Commerce is preliminarily relying upon
facts otherwise available to assign a
weighted-average dumping margin to
Ghigi/Zara in this review. Preliminarily,
Commerce finds that Ghigi/Zara
withheld necessary information that
was requested by Commerce,
significantly impeded the review, and
provided information that could not be
verified, warranting a determination on
the basis of the facts available under
section 776(a) of the Act. Further,
Commerce preliminarily determines
that Ghigi/Zara failed to cooperate by
not acting to the best of its ability to
comply with requests for information
and, thus, Commerce is applying
adverse facts available (AFA) to Ghigi/
Zara, in accordance with section 776(b)
of the Act. For a full description of the
methodology underlying our
conclusions regarding the application of
AFA, see the Preliminary Decision
Memorandum.

Rate for Non-Selected Companies

We are applying to the non-selected
companies the rate preliminarily
applied to La Molisana in this
administrative review, which is the only
calculated rate in this administrative
review that is not zero, de minimis or
based entirely on section 776 of the Act.
For a detailed discussion, see the
Preliminary Decision Memorandum.

Preliminary Results of the Review

As aresult of this review, we
preliminarily determine the following
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weighted-average dumping margins
exist for the POR:

Weighted-

average
Exporter or producer dumping margin

(percent)
Ghigi 1870 S.p.A. (Ghigi) and Pasta Zara S.p.A. (Pasta Zara) 91.76
L@ IMOLISANA SPA .ottt et b e bt h et b e b e a et et e e eh e e e E e e eh et e b et e et e b e e eab e e e b et et e e eae e e bt e bn e e beenaneeree e 18.51

Review-Specific Average Rate Applicable to the Following Companies

L B 1= = S N o 1Y N TSRO P PO PRUPPRPPTON 18.51
Liguori Pastificio dal 1820 S.p.A . 18.51
Newlat Food S.p.A .....ccorivriieennn. 18.51
e e R =TT (o TS o N PP P SR URRP USRS 18.51
Pastificio Di Martino Gaetano € Flli S.P.A ...ttt ettt b e sa et st e e s ae e e bt e s be e e be e nar e et e e e bt e nreenre e e 18.51
Pastificio Fratelli DeLuca S.r.| 18.51
Pastificio Rey S.r.L ..o 18.51
L0000 aTo TS o N PP P URPP USRS 18.51
LIS T= B N o IR T PRSP PPUPPRPPPON 18.51
Valdigrano di FIAVIO PAgani S.r.L .......cociiiiiiiiiieiie ettt ettt r e et r e bt e e h e e e Rt e e e R e e e R e e R e n e r e nn 18.51

Assessment Rates

Upon issuance of the final results,
Commerce shall determine, and CBP
shall assess, antidumping duties on all
appropriate entries covered by this
review.

Pursuant to 19 CFR 351.212(b)(1), for
La Molisana we calculated importer-
specific ad valorem antidumping duty
assessment rates based on the ratio of
the total amount of dumping calculated
for the examined sales to the total
entered value of the sales. Where a
respondent did not report entered value,
we calculated the entered value in order
to calculate the assessment rate. Where
either the respondent’s weighted-
average dumping margin is zero or de
minimis, or an importer-specific
assessment rate is zero or de minimis,
we will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties. For Ghigi/Zara and
the companies listed above which were
not selected for individual examination,
we will direct CBP to assess
antidumping duties at an ad valorem
rate equal to each company’s weighted-
average dumping margin.

In accordance with Commerce’s
reseller policy, for entries of subject
merchandise during the POR produced
or exported by Pasta Berruto, or
produced by La Molisana which did not
know that its merchandise was destined
for the United States, we will instruct
CBP to liquidate entries not reviewed at
the all-others rate of 15.45 percent, the
all-others rate established in the less-
than-fair-value investigation as modified
by the section 129 determination.?* We

11 See Implementation of the Findings of the WTO
Panel in US—Zeroing (EC): Notice of
Determinations Under Section 129 of the Uruguay
Round Agreements Act and Revocations and Partial

intend to issue instructions to CBP 15
days after publication of the final results
of this review.12

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the notice of final results
of administrative review for all
shipments of pasta from Italy entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results, as
provided by section 751(a)(2) of the Act:
(1) The cash deposit rate for each of the
firms listed above will be equal to each
company’s weighted-average dumping
margin as established in the final results
of this review, except if the ultimate rate
is de minimis within the meaning of 19
CFR 351.106(c)(1), in which case the
cash deposit rate will be zero; (2) for
merchandise produced or exported by a
company not covered in this
administrative review but covered in a
prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the producer or
exporter participated; (3) if the exporter
is not a firm covered in this review, a
prior review, or the original less-than-
fair-value investigation but the producer
is, then the cash deposit rate will be the
rate established for the most recently
completed segment of the proceeding
for the producer of the merchandise;
and (4) the cash deposit rate for all other
producers or exporters will continue to
be 15.45 percent, the all-others rate
established in the section 129 review

Revocations of Certain Antidumping Duty Orders,
72 FR 25261 (May 4, 2007).
12 See 19 CFR 356.8(a).

subsequent to the less-than-fair-value
investigation.13

These cash deposit requirements,
when imposed, shall remain in effect
until further notice.

Disclosure

We intend to disclose the calculations
performed in these preliminary results
to parties in this proceeding within five
days of the date of publication of this
notice.14

Public Comment

Pursuant to 19 CFR 351.309(c)(1)(ii),
interested parties may submit case briefs
not later than 30 days after the date of
publication of this notice. Rebuttal
briefs, limited to issues raised in the
case briefs, may be filed no later than
seven days after the date for filing case
briefs.15 Parties who submit case briefs
or rebuttal briefs in this proceeding are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.16 All briefs
must be filed electronically using
ACCESS.17 An electronically filed
document must be received successfully
in its entirety by the established
deadline. Note that Commerce has
temporarily modified certain of its
requirements for serving documents

13 See Order.

14 See 19 CFR 351.224(b).

15 See 19 CFR 351.309(d)(1) and (2); see also
Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19, 85 FR 17006
(March 26, 2020); and Temporary Rule Modifying
AD/CVD Service Requirements Due to COVID-19;
Extension of Effective Period, 85 FR 41363 (July 10,
2020) (collectively, Temporary Rule).

16 See 19 CFR 351.309(c)(2) and (d)(2) and 19 CFR
351.303 (for general filing requirements).

17 See generally 19 CFR 351.303.
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containing business proprietary
information, until further notice.18

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, within 30 days after the
date of publication of this notice.
Requests should contain: (1) The party’s
name, address, and telephone number;
(2) the number of participants; and (3)

a list of issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location hearing two days before the
scheduled date.

We intend to issue the final results of
this administrative review, including
the results of our analysis of the issues
raised in any written briefs, not later
than 120 days after the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Act.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping and/or countervailing
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in Commerce’s
presumption that reimbursement of
antidumping and/or countervailing
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.213(h)(1).

Dated: November 17, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix—List of Topics Discussed in
the Preliminary Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Preliminary Determination of No
Shipments

V. Application of Facts Available and Use of
Adverse Inferences

VL. Discussion of the Methodology

VII. Rate for Non-Selected Companies

18 See Temporary Rule.

VIII. Recommendation
[FR Doc. 202025816 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-533-825]

Polyethylene Terephthalate Film,
Sheet, and Strip From India:
Preliminary Results and Partial
Rescission of Countervailing Duty
Administrative Review; 2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is conducting an
administrative review of the
countervailing duty (CVD) order on
polyethylene terephthalate film, sheet,
and strip (PET film) from India.
Commerce preliminarily determines
that Jindal Poly Films Ltd. (Jindal)
received countervailable subsidies
during the Period of Review. The period
of review (POR) is January 1, 2018
through December 31, 2018. Interested
parties are invited to comment on these
preliminary results.

DATES: Applicable November 23, 2020.
FOR FURTHER INFORMATION CONTACT:
Konrad Ptaszynski, AD/CVD
Operations, Office I, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-6187.

SUPPLEMENTARY INFORMATION:

Background

On September 9, 2019, Commerce
published a notice of initiation of an
administrative review of the CVD order
on PET Film from India.? On March 18,
2020, Commerce extended the deadline
for the preliminary results of this review
to no later than July 20, 2020.2 On April
24, 2020, Commerce tolled all deadlines
in administrative reviews by 50 days.3
On July 21, 2020, Commerce tolled all
deadlines in administrative reviews by

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242, 47251 (September 9, 2019) (Initiation
Notice).

2 See Memorandum, ‘‘Polyethylene Terephthalate
Film, Sheet, and Strip from India: Extension of
Deadline for Preliminary Results of Countervailing
Duty Administrative Review; 2018,” dated March
18, 2020.

3 See Memorandum, “Tolling of Deadlines for
Antidumping and Gountervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

an additional 60 days.# Accordingly, the
deadline for the preliminary results of
this review was postponed to November
17, 2020.

For a complete description of the
events that followed the initiation of
this review, see the Preliminary
Decision Memorandum.® A list of topics
discussed in the Preliminary Decision
Memorandum is included at the
appendix to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and electronic versions of
the Preliminary Decision Memorandum
are identical in content.

Scope of the Order

The products covered by this order
are all gauges of raw, pretreated, or
primed polyethylene terephthalate film,
sheet and strip, whether extruded or
coextruded. Excluded are metallized
films and other finished films that have
had at least one of their surfaces
modified by the application of a
performance-enhancing resinous or
inorganic layer of more than 0.00001
inches thick. For a complete description
of the scope of the Order, see the
Preliminary Decision Memorandum.®

Partial Rescission of Administrative
Review

Commerce initiated a review of eight
companies in this segment of the
proceeding.” In response to timely filed
withdrawal requests, we are rescinding
this administrative review with respect
to Ester, Garware, MTZ, Polyplex, SRF,
Uflex, and Vacmet, pursuant to 19 CFR
351.213(d)(1). Accordingly, the only
company subject to the instant review is

Jindal.

4 See Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,”” dated July 21, 2020.

5 See Memorandum, ‘‘Decision Memorandum for
the Preliminary Results of the Countervailing Duty
Administrative Review; 2018: Polyethylene
Terephthalate Film, Sheet, and Strip from India,”
dated concurrently with, and hereby adopted by,
this notice (Preliminary Decision Memorandum).

61d.

7 See Initiation Notice, 84 FR 47242, 47251
(September 9, 2019). The eight companies were
Ester Industries Limited.; Garware Polyester Ltd.;
Jindal Poly Films Limited.; MTZ Polyesters Ltd.;
Polyplex Corporation Ltd.; SRF Limited.; Uflex Ltd.;
Vacmet India Limited.
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Methodology

Commerce is conducting this
administrative review in accordance
with section 751(a)(1)(A) of the Tariff
Act of 1930, as amended (the Act). For
each of the subsidy programs found to
be countervailable, we preliminarily
find that there is a subsidy, i.e., a
financial contribution by an “authority”
that gives rise to a benefit to the
recipient, and that the subsidy is
specific.8 For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum.

Preliminary Results of Review

We preliminarily determine the
following net countervailable subsidy
rate for the mandatory respondent,
Jindal, for the period January 1, 2018
through December 31, 2018:

Subsidy
rate
(percent
ad valorem)

Manufacturer/exporter

Jindal Poly Films Limited .......... 11.65

Assessment Rates

Consistent with section 751(a)(1) of
the Act and 19 CFR 351.212(b)(2), upon
issuance of the final results, Commerce
will determine, and U.S. Customs and
Border Protection (CBP) shall assess,
countervailing duties on all appropriate
entries covered by this review. We
intend to issue instructions to CBP 15
days after publication of the final results
of this review. For the companies for
which this review is rescinded,
Commerce will instruct CBP to assess
countervailing duties on all appropriate
entries at a rate equal to the cash deposit
of estimated countervailing duties
required at the time of entry, or
withdrawal from warehouse, for
consumption, during the period January
1, 2018 through December 31, 2018, in
accordance with 19 CFR
351.212(c)(1)(i). Commerce intends to
issue appropriate assessment
instructions directly to CBP 15 days
after publication of this notice.

Cash Deposit Requirements

In accordance with section
751(a)(2)(C) of the Act, Commerce also
intends to instruct CBP to collect cash
deposits of estimated countervailing
duties in the amount shown above for
Jindal, with regard to shipments of
subject merchandise entered, or
withdrawn from warehouse, for

8 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and, section 771(5A)
of the Act regarding specificity.

consumption on or after the date of
publication of the final results of this
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits at the most recent
company specific or all-others rate
applicable to the company. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Disclosure and Public Comment

We will disclose to parties in this
review the calculations performed in
reaching the preliminary results within
five days of publication of these
preliminary results.® Interested parties
may submit written comments (case
briefs) on the preliminary results no
later than 30 days from the date of
publication of this Federal Register
notice, and rebuttal comments (rebuttal
briefs) within five days after the time
limit for filing case briefs.19 Pursuant to
19 CFR 351.309(d)(2), rebuttal briefs
must be limited to issues raised in the
case briefs. Parties who submit
arguments are requested to submit with
the argument: (1) A statement of the
issue; (2) a brief summary of the
argument; and (3) a table of
authorities.1* All briefs must be filed
electronically using ACCESS.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing must submit a written request to
the Assistant Secretary for Enforcement
and Compliance, filed electronically via
ACCESS by 5 p.m. Eastern Time within
30 days after the date of publication of
this notice.'? Hearing requests should
contain: (1) The party’s name, address,
and telephone number; (2) the number
of participants; and (3) a list of the
issues to be discussed. Issues addressed
at the hearing will be limited to those
raised in the briefs. If a request for a
hearing is made, Commerce intends to
hold the hearing at a date and time to
be determined.3

An electronically-filed document
must be received successfully in its
entirety by ACCESS by 5:00 p.m.
Eastern Time on the established
deadline. Note that Commerce has
temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.14
Parties are reminded that briefs and

9 See 19 CFR 351.224(b).

10 See 19 CFR 351.309(c)(1)(ii); 351.309(d)(1); and
19 CFR 351.303 (for general filing requirements).

11 See 19 CFR 351.309(c)(2) and (d)(2).

12 See 19 CFR 351.310(c).

13 See 19 CFR 351.310(c).

14 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).

hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information, until further
notice.15

Commerce intends to issue the final
results of this administrative review,
including the results of our analysis of
the issues raised by the parties in their
comments, no later than 120 days after
the date of publication of this notice,
pursuant to section 751(a)(3)(A) of the
Act and 19 CFR 351.213(h), unless this
deadline is extended.

Notification to Interested Parties

These preliminary results and notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act, and 19 CFR 351.221(b)(4).

Dated: November 17, 2020.
Joseph A. Laroski Jr.,

Deputy Assistant Secretary for Policy and
Negotiations.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

III. Partial Rescission of Administrative
Review

IV. Scope of the Order

V. Subsidies Valuation Information

VI. Use of Facts Otherwise Available and
Adverse Inferences

VII. Analysis of Programs

VIII. Recommendation

[FR Doc. 2020-25858 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-560-838, A-557—823, A-549-843, A-552—
832)

Polyester Textured Yarn From
Indonesia, Malaysia, Thailand, and the
Socialist Republic of Vietnam:
Initiation of Less-Than-Fair-Value
Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable November 17, 2020.
FOR FURTHER INFORMATION CONTACT:
Peter Shaw at (202) 482—0697
(Indonesia); Daniel Alexander at (202)
486—2000 (Malaysia); Peter Zukowski at

15]1d.
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(202) 482-0189 (Thailand); and
Margaret Collins at (202) 482—-6250
(Vietnam); AD/CVD Operations,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:

The Petitions

On October 28, 2020, the Department
of Commerce (Commerce) received
antidumping duty (AD) petitions
concerning imports of polyester
textured yarn from Indonesia, Malaysia,
Thailand, and the Socialist Republic of
Vietnam (Vietnam) filed in proper form
on behalf of the petitioners,! domestic
producers of polyester textured yarn.2

On November 2, 2020, Commerce
requested supplemental information
pertaining to certain aspects of the
Petitions in separate supplemental
questionnaires.? The petitioners filed
responses to the supplemental
questionnaires on November 5, 2020.4

In accordance with section 732(b) of
the Tariff Act of 1930, as amended (the
Act), the petitioners allege that imports
of polyester textured yarn from
Indonesia, Malaysia, Thailand, and
Vietnam are being, or are likely to be,
sold in the United States at less than fair
value (LTFV) within the meaning of
section 731 of the Act, and that imports
of such products are materially injuring,
or threatening material injury to, the
polyester textured yarn industry in the
United States. Consistent with section
732(b)(1) of the Act, the Petitions are
accompanied by information reasonably
available to the petitioners supporting
their allegations.

Commerce finds that the petitioners
filed the Petitions on behalf of the
domestic industry, because the
petitioners are interested parties, as
defined in section 771(9)(C) of the Act.

1 Unifi Manufacturing, Inc. and Nan Ya Plastics
Corporation, America (collectively, the petitioners).

2 See Petitioners’ Letter, “Polyester Textured Yarn
from Indonesia, Malaysia, Thailand, and the
Socialist Republic of Vietnam—Petition for the
Imposition of Antidumping Duties,” dated October
28, 2020 (the Petitions).

3 See Commerce’s Letters, “Petitions for the
Imposition of Antidumping Duties on Polyester
Textured Yarn from Indonesia, Malaysia, Thailand,
and Vietnam: Supplemental Questions,” dated
November 2, 2020 (General Issues Supplemental);
and Country-Specific Supplemental Questionnaires:
Indonesia Supplemental, Malaysia Supplemental,
Thailand Supplemental, and Vietnam
Supplemental, dated November 2, 2020.

4 See Petitioners’ Country-Specific Supplemental
Responses, dated November 5, 2020; see also
Petitioners’ Letter, “Polyester Textured Yarn from
Indonesia, Malaysia, Thailand, and Vietnam—
Petitioners’ Amendment to Volume I Related to
General and Injury Sections,” November 5, 2020
(General Issues Supplement).

Commerce also finds that the petitioners
demonstrated sufficient industry
support for the initiation of the
requested AD investigations.5

Periods of Investigation

Because the Petitions were filed on
October 28, 2020, the period of
investigation (POI) for the Indonesia,
Malaysia, and Thailand investigations is
October 1, 2019 through September 30,
2020, pursuant to 19 CFR 351.204(b)(1).
Because Vietnam is a non-market
economy (NME) country, the POI is
April 1, 2020 through September 30,
2020.6

Scope of the Investigations

The product covered by these
investigations is polyester textured yarn
from Indonesia, Malaysia, Thailand, and
Vietnam. For a full description of the
scope of these investigations, see the
appendix to this notice.

Comments on the Scope of the
Investigations

On November 2 and 9, 2020,
Commerce requested further
information from the petitioners
regarding the proposed scope to ensure
that the scope language in the Petitions
is an accurate reflection of the products
for which the domestic industry is
seeking relief.” On November 5, 2020,
the petitioners revised the scope.8 The
description of merchandise covered by
these investigations, as described in the
appendix to this notice, reflects these
clarifications.

As discussed in the Preamble to
Commerce’s regulations, we are setting
aside a period for interested parties to
raise issues regarding product coverage
(i.e., scope).? Commerce will consider
all comments received from interested
parties and, if necessary, will consult
with interested parties prior to the
issuance of the preliminary
determinations. If scope comments
include factual information,1° all such
factual information should be limited to
public information. To facilitate
preparation of its questionnaires,
Commerce requests that all interested
parties submit such comments by 5:00
p-m. Eastern Time (ET) on December 7,
2020, which is 20 calendar days from

5 See infra, section on “Determination of Industry

Support for the Petitions.”

6 See 19 CFR 351.204(b)(1).

7 See General Issues Supplemental at 2-3; see also
Memorandum, ‘Phone Call with Counsel to the
Petitioners,” dated November 9, 2020, at 1.

8 See General Issues Supplement at 3.

9 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

10 See 19 CFR 351.102(b)(21) (defining “factual
information”).

the signature date of this notice. Any
rebuttal comments, which may include
factual information, must be filed by
5:00 p.m. ET on December 17, 2020,
which is ten calendar days from the
initial comment deadline.

Commerce requests that any factual
information parties consider relevant to
the scope of the investigations be
submitted during this period. However,
if a party subsequently finds that
additional factual information
pertaining to the scope of the
investigations may be relevant, the party
may contact Commerce and request
permission to submit the additional
information. All such submissions must
be filed on the record of each of the AD
investigations.

Filing Requirements

All submissions to Commerce must be
filed electronically via Enforcement and
Compliance’s Antidumping Duty and
Countervailing Duty Centralized
Electronic Service System (ACCESS),
unless an exception applies.1* An
electronically filed document must be
received successfully in its entirety by
the time and date it is due.

Comments on Product Characteristics

Commerce is providing interested
parties an opportunity to comment on
the appropriate physical characteristics
of polyester textured yarn to be reported
in response to Commerce’s AD
questionnaires. This information will be
used to identify the key physical
characteristics of the subject
merchandise in order to report the
relevant costs of production accurately,
as well as to develop appropriate
product-comparison criteria.

Interested parties may provide any
information or comments that they feel
are relevant to the development of an
accurate list of physical characteristics.
Specifically, they may provide
comments as to which characteristics
are appropriate to use as: (1) General
product characteristics, and (2) product
comparison criteria. We note that it is
not always appropriate to use all
product characteristics as product
comparison criteria. We base product
comparison criteria on meaningful
commercial differences among products.

11 See Antidumping and Countervailing Duty
Proceedings: Electronic Filing Procedures;
Administrative Protective Order Procedures, 76 FR
39263 (July 6, 2011); see also Enforcement and
Compliance; Change of Electronic Filing System
Name, 79 FR 69046 (November 20, 2014) for details
of Commerce’s electronic filing requirements,
effective August 5, 2011. Information on help using
ACCESS can be found at https://access.trade.gov/
help.aspx and a handbook can be found at https://
access.trade.gov/help/Handbook_on_Electronic_
Filing Procedures.pdf.


https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
https://access.trade.gov/help/Handbook_on_Electronic_Filing_Procedures.pdf
https://access.trade.gov/help.aspx
https://access.trade.gov/help.aspx
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In other words, although there may be
some physical product characteristics
utilized by manufacturers to describe
polyester textured yarn, it may be that
only a select few product characteristics
take into account commercially
meaningful physical characteristics. In
addition, interested parties may
comment on the order in which the
physical characteristics should be used
in matching products. Generally,
Commerce attempts to list the most
important physical characteristics first
and the least important characteristics
last.

In order to consider the suggestions of
interested parties in developing and
issuing the AD questionnaires, all
product characteristics comments must
be filed by 5:00 p.m. ET on December
7, 2020, which is 20 calendar days from
the signature date of this notice. Any
rebuttal comments must be filed by 5:00
p-m. ET on December 17, 2020. All
comments and submissions to
Commerce must be filed electronically
using ACCESS, as explained above, on
the record of each of the AD
investigations.

Determination of Industry Support for
the Petitions

Section 732(b)(1) of the Act requires
that a petition be filed on behalf of the
domestic industry. Section 732(c)(4)(A)
of the Act provides that a petition meets
this requirement if the domestic
producers or workers who support the
petition account for: (i) At least 25
percent of the total production of the
domestic like product; and (ii) more
than 50 percent of the production of the
domestic like product produced by that
portion of the industry expressing
support for, or opposition to, the
petition. Moreover, section 732(c)(4)(D)
of the Act provides that, if the petition
does not establish support of domestic
producers or workers accounting for
more than 50 percent of the total
production of the domestic like product,
Commerce shall: (i) Poll the industry or
rely on other information in order to
determine if there is support for the
petition, as required by subparagraph
(A); or (ii) determine industry support
using a statistically valid sampling
method to poll the “industry.”

Section 771(4)(A) of the Act defines
the “industry” as the producers as a
whole of a domestic like product. Thus,
to determine whether a petition has the
requisite industry support, the statute
directs Commerce to look to producers
and workers who produce the domestic
like product. The International Trade
Commission (ITC), which is responsible
for determining whether ““‘the domestic
industry” has been injured, must also

determine what constitutes a domestic
like product in order to define the
industry. While both Commerce and the
ITC must apply the same statutory
definition regarding the domestic like
product,2 they do so for different
purposes and pursuant to a separate and
distinct authority. In addition,
Commerce’s determination is subject to
limitations of time and information.
Although this may result in different
definitions of the like product, such
differences do not render the decision of
either agency contrary to law.13

Section 771(10) of the Act defines the
domestic like product as ““a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.” Thus, the
reference point from which the
domestic like product analysis begins is
“the article subject to an investigation”
(i.e., the class or kind of merchandise to
be investigated, which normally will be
the scope as defined in the petition).

With regard to the domestic like
product, the petitioners do not offer a
definition of the domestic like product
distinct from the scope of the
investigations.14 Based on our analysis
of the information submitted on the
record, we have determined that
polyester textured yarn, as defined in
the scope, constitutes a single domestic
like product, and we have analyzed
industry support in terms of that
domestic like product.1®

In determining whether the
petitioners have standing under section
732(c)(4)(A) of the Act, we considered
the industry support data contained in
the Petitions with reference to the
domestic like product as defined in the
“Scope of the Investigations,” in the
appendix to this notice. To establish
industry support, the petitioners
provided the 2019 production of the
domestic like product for the U.S.

12 See section 771(10) of the Act.

13 See USEC, Inc. v. United States, 132 F. Supp.
2d 1, 8 (CIT 2001) (citing Algoma Steel Corp., Ltd.
v. United States, 688 F. Supp. 639, 644 (CIT 1988),
aff’d 865 F. 2d 240 (Fed. Cir. 1989)).

14 See Volume I of the Petitions at 11-13 and
Exhibit GEN-2 (containing Polyester Textured Yarn
from China and India, Inv. Nos. 701-TA-612-613
and 731-TA—-1429-1430 (Final), USITC Pub. 5007
(January 2020) at 4-8).

15 For a discussion of the domestic like product
analysis as applied to these cases and information
regarding industry support, see Antidumping Duty
Investigation Initiation Checklists: Polyester
Textured Yarn from Indonesia, Malaysia, Thailand,
and Vietnam, dated November 17, 2020 (Country-
Specific AD Initiation Checklists), at Attachment II,
Analysis of Industry Support for the Antidumping
Duty Petitions Covering Polyester Textured Yarn
from Indonesia, Malaysia, Thailand, and Vietnam
(Attachment II). These checklists are dated
concurrently with this notice and on file
electronically via ACCESS.

producers that support the Petitions and
compared this to the estimated
production for the entire U.S. polyester
textured yarn industry.16 We relied on
data provided by the petitioners for
purposes of measuring industry
support.1”

Our review of the data provided in the
Petitions and other information readily
available to Commerce indicates that the
petitioners have established industry
support for the Petitions.18 First, the
Petitions established support from
domestic producers (or workers)
accounting for more than 50 percent of
the total production of the domestic like
product and, as such, Commerce is not
required to take further action in order
to evaluate industry support (e.g.,
polling).1® Second, the domestic
producers (or workers) have met the
statutory criteria for industry support
under section 732(c)(4)(A)(i) of the Act
because the domestic producers (or
workers) who support the Petitions
account for at least 25 percent of the
total production of the domestic like
product.20 Finally, the domestic
producers (or workers) have met the
statutory criteria for industry support
under section 732(c)(4)(A)(ii) of the Act
because the domestic producers (or
workers) who support the Petitions
account for more than 50 percent of the
production of the domestic like product
produced by that portion of the industry
expressing support for, or opposition to,
the Petitions.2? Accordingly, Commerce
determines that the Petitions were filed
on behalf of the domestic industry
within the meaning of section 732(b)(1)
of the Act.22

Allegations and Evidence of Material
Injury and Causation

The petitioners allege that the U.S.
industry producing the domestic like
product is being materially injured, or is
threatened with material injury, by
reason of the subject merchandise sold
at LTFV. In addition, the petitioners
allege that subject imports exceed the
negligibility threshold provided for
under section 771(24)(A) of the Act.23

The petitioners contend that the
industry’s injured condition is
illustrated by a significant and

16 See Volume I of the Petitions at 4-5 and Exhibit
GEN-3.

17 1d.

18 See Attachment II of the Country-Specific AD
Initiation Checklists.

19 Id.; see also section 732(c)(4)(D) of the Act.

20 See Attachment II of the Country-Specific AD
Initiation Checklists.

21]d,

22[d,

23 See Volume I of the Petitions at 14-15 and
Exhibit GEN-9.
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increasing volume of subject imports;
declining market share; underselling
and price depression and suppression;
decreasing production, U.S. shipments,
and capacity utilization rates; a decline
in financial performance, including
declining profitability, operating
income, and operating profit to net sales
ratio; and lost sales and revenues.2* We
have assessed the allegations and
supporting evidence regarding material
injury, threat of material injury,
causation, as well as negligibility, and
we have determined that these
allegations are properly supported by
adequate evidence, and meet the
statutory requirements for initiation.25

Allegations of Sales at LTFV

The following is a description of the
allegations of sales at LTFV upon which
Commerce based its decision to initiate
AD investigations of imports of
polyester textured yarn from Indonesia,
Malaysia, Thailand, and Vietnam. The
sources of data for the deductions and
adjustments relating to U.S. price and
normal value (NV) are discussed in
greater detail in the Country-Specific
AD Initiation Checklists.

U.S. Price

For Indonesia, Malaysia, and
Thailand, the petitioners based export
price (EP) on pricing information for
sales of, or sales offers for, polyester
textured yarn produced in and exported
from each country.26 For Vietnam, the
petitioners based EP on the average unit
value (AUV) of publicly-available
import data.2? The petitioners made
certain adjustments to U.S. price to
calculate a net ex-factory U.S. price.28

Normal Value 29

For Indonesia and Thailand, the
petitioners based NV on home market
price quotes obtained through market
research for polyester textured yarn
produced in and sold, or offered for

24 See Volume I of the Petitions at 15-28 and
Exhibits GEN-7 and GEN-10 through GEN-13.

25 See Country-Specific AD Initiation Checklists
at Attachment ITI, Analysis of Allegations and
Evidence of Material Injury and Causation for the
Antidumping Duty Petitions Covering Polyester
Textured Yarn from Indonesia, Malaysia, Thailand,
and Vietnam.

26 See Gountry-Specific AD Initiation Checklists.

27 See Vietnam AD Initiation Checklist.

28 See Gountry-Specific AD Initiation Checklists.

29]n accordance with section 505(a) of the Trade
Preferences Extension Act of 2015 (TPEA),
amending section 773(b)(2) of the Act, for these
investigations, Commerce will request information
necessary to calculate the constructed value and
cost of production (COP) to determine whether
there are reasonable grounds to believe or suspect
that sales of the foreign like product have been
made at prices that represent less than the COP of
the product. Commerce no longer requires a COP
allegation to conduct this analysis.

sale, in each country within the
applicable time period.3° For Malaysia,
the petitioners provided information
indicating that the price quote was
below the COP and, therefore, the
petitioners calculated NV based on
constructed value (CV).31 For further
discussion of CV, see the section
“Normal Value Based on Constructed
Value.”

Commerce considers Vietnam to be an
NME country.32 In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
an NME country shall remain in effect
until revoked by Commerce. Therefore,
we continue to treat Vietnam as an NME
country for purposes of the initiation of
this investigation. Accordingly, NV in
Vietnam is appropriately based on
factors of production (FOPs) valued in
a surrogate market economy country, in
accordance with section 773(c) of the
Act.33

The petitioners state that India is an
appropriate surrogate country for
Vietnam because India is a market
economy country that is at a level of
economic development comparable to
that of Vietnam and it is a significant
producer of comparable merchandise.34
The petitioners provided publicly
available information from India to
value all FOPs.35 Based on the
information provided by the petitioners,
we determine that it is appropriate to
use India as a surrogate country for
initiation purposes.

Interested parties will have the
opportunity to submit comments
regarding surrogate country selection
and, pursuant to 19 CFR
351.301(c)(3)(i), will be provided an
opportunity to submit publicly available
information to value FOPs within 30
days before the scheduled date of the
preliminary determination.

Normal Value Based on Constructed
Value

As noted above, the petitioners
provided information indicating that the
price charged for polyester textured
yarn produced in and sold, or offered
for sale, in Malaysia was below the COP.
Accordingly, the petitioners based NV
on CV.36 Pursuant to section 773(e) of

30 See Country-Specific AD Initiation Checklists.

31 See Malaysia AD Initiation Checklist.

32 See, e.g., Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam: Final Results, and
Final Results of No Shipments of the Antidumping
Duty Administrative Review; 2016-2017, 84 FR
18007 (April 29, 2019).

33 See Vietnam AD Checklist.

34 See Volume V of the Petition at 4—6 and
Exhibits AD-VN-2 through AD-VN-4.

35 See Volume V of the Petition at 4—6 and
Exhibits AD-VN-2 through AD—-VN—4.

36]d.

the Act, the petitioners calculated CV as
the sum of the cost of manufacturing,
selling, general, and administrative
(SG&A) expenses, financial expenses,
and profit.37

Factors of Production

Because information regarding the
volume of inputs consumed by
Vietnamese producers/exporters was
not reasonably available, the petitioners
used their own product-specific
consumption rates as a surrogate to
value Vietnamese manufacturers’
FOPs.38 Additionally, the petitioners
calculated factory overhead; SG&A
expenses; and profit based on the
experience of an Indian producer of
comparable merchandise.3?

Fair Value Comparisons

Based on the data provided by the
petitioners, there is reason to believe
that imports of polyester textured yarn
from Indonesia, Malaysia, Thailand, and
Vietnam are being, or are likely to be,
sold in the United States at LTFV. Based
on comparisons of EP, as applicable, to
NV in accordance with sections 772 and
773 of the Act, the estimated dumping
margins for polyester textured yarn for
each of the countries covered by this
initiation are as follows: (1) Indonesia—
26.07 percent; (2) Malaysia—75.13
percent; (3) Thailand—56.80 percent;
and (4) Vietnam—54.13 percent.4°

Initiation of LTFV Investigations

Based upon the examination of the
Petitions and supplemental responses,
we find that they meet the requirements
of section 732 of the Act. Therefore, we
are initiating AD investigations to
determine whether imports of polyester
textured yarn from Indonesia, Malaysia,
Thailand, and Vietnam are being, or are
likely to be, sold in the United States at
LTFV. In accordance with section
733(b)(1)(A) of the Act and 19 CFR
351.205(b)(1), unless postponed, we will
make our preliminary determinations no
later than 140 days after the date of this
initiation.

Respondent Selection

In the Petitions, the petitioners named
11 companies in Indonesia, five
companies in Malaysia, and 12
companies in Thailand 4! as producers/
exporters of polyester textured yarn.
Following the standard practice in AD
investigations involving market

37 Id.

38 See Vietnam AD Initiation Checklist.

391d.

40 See Country-Specific Initiation Checklists for
details of calculations.

41 See Volume I of the Petitions at 26 and Exhibit
GEN-6.



74684

Federal Register/Vol. 85, No. 226 /Monday, November

23, 2020/ Notices

economy countries, in the event
Commerce determines that the number
of exporters or producers in any
individual case is large such that
Commerce cannot individually examine
each company based upon its resources,
where appropriate, Commerce intends
to select mandatory respondents in that
case based on U.S. Customs and Border
Protection (CBP) data for U.S. imports
under the appropriate Harmonized
Tariff Schedule of the United States
numbers listed in the “Scope of the
Investigations,” in the appendix.

On November 12, 2020, Commerce
released CBP data on imports of
polyester textured yarn from Indonesia,
Malaysia, and Thailand under
Administrative Protective Order (APO)
to all parties with access to information
protected by APO and indicated that
interested parties wishing to comment
on the CBP data must do so within three
business days of the publication date of
the notice of initiation of these
investigations.42 Comments must be
filed electronically using ACCESS. An
electronically-filed document must be
received successfully in its entirety via
ACCESS by 5:00 p.m. ET on the specific
deadline. Commerce will not accept
rebuttal comments regarding the CBP
data or respondent selection.

Interested parties must submit
applications for disclosure under APO
in accordance with 19 CFR 351.305(b).
Instructions for filing such applications
may be found on Commerce’s website at
http://enforcement.trade.gov/apo.

With respect to Vietnam, the
petitioners named nine companies as
producers/exporters of polyester
textured yarn in the Petitions. In
accordance with our standard practice
for respondent selection in AD
investigations involving NME countries,
Commerce selects respondents based on
quantity and value (Q&V)
questionnaires in cases where it has
determined that the number of
companies is large and it cannot
individually examine each company
based upon its resources. Therefore,
considering the number of Vietnamese
producers and exporters identified in
the Petitions, Commerce will solicit
Q&V information that can serve as a
basis for selecting exporters for
individual examination in the event that
Commerce decides to limit the number
of respondents individually examined
pursuant to section 777A(c)(2) of the
Act. Given that there are nine producers
and exporters identified in the Petitions,

42 See country-specific Memoranda,
“Antidumping Duty Investigation of Polyester
Textured Yarn: Release of Customs Data from U.S.
Customs and Border Protection,” dated November
12, 2020.

Commerce has determined that it will
issue Q&V questionnaires to each
potential respondent for which the
petitioners have provided a complete
address.

In addition, Commerce will post the
Q&V questionnaire along with filing
instructions on Enforcement and
Compliance’s website at https://
www.trade.gov/ec-adcvd-case-
announcements. Producers/exporters of
polyester textured yarn from Vietnam
that do not receive Q&V questionnaires
may still submit a response to the Q&V
questionnaire and can obtain a copy of
the Q&V questionnaire from
Enforcement and Compliance’s website.
In accordance with the standard
practice for respondent selection in AD
cases involving NME countries, in the
event Commerce decides to limit the
number of respondents individually
investigated, Commerce intends to base
respondent selection on the responses to
the Q&V questionnaire that it receives.

Responses to the Q&V questionnaire
must be submitted by the relevant
Vietnamese producers/exporters no later
than 5:00 p.m. ET on December 1, 2020.
All Q&V questionnaire responses must
be filed electronically via ACCESS. An
electronically filed document must be
received successfully, in its entirety, by
ACCESS no later than 5:00 p.m. ET on
the deadline noted above. Commerce
intends to finalize its decisions
regarding respondent selection within
20 days of publication of this notice.

Separate Rates

In order to obtain separate-rate status
in an NME investigation, exporters and
producers must submit a separate-rate
application.43 The specific requirements
for submitting a separate-rate
application in a Vietnam investigation
are outlined in detail in the application
itself, which is available on Commerce’s
website at http://enforcement.trade.gov/
nme/nme-sep-rate.html. The separate-
rate application will be due 30 days
after publication of this initiation
notice.#* Exporters and producers who
submit a separate-rate application and
have been selected as mandatory
respondents will be eligible for
consideration for separate-rate status
only if they respond to all parts of
Commerce’s AD questionnaire as

43 See Policy Bulletin 05.1: Separate-Rates
Practice and Application of Combination Rates in
Antidumping Investigation involving NME
Countries (April 5, 2005), available at http://
enforcement.trade.gov/policy/bull05-1.pdf (Policy
Bulletin 05.1).

44 Although in past investigations this deadline
was 60 days, consistent with 19 CFR 351.301(a),
which states that “the Secretary may request any
person to submit factual information at any time
during a proceeding,” this deadline is now 30 days.

mandatory respondents. Commerce
requires that companies from Vietnam
submit a response to both the Q&V
questionnaire and the separate-rate
application by the respective deadlines
in order to receive consideration for
separate-rate status. Companies not
filing a timely Q&V questionnaire
response will not receive separate rate
consideration.

Use of Combination Rates

Commerce will calculate combination
rates for certain respondents that are
eligible for a separate rate in an NME
investigation. The Separate Rates and
Combination Rates Bulletin states:

{w}hile continuing the practice of assigning
separate rates only to exporters, all separate
rates that the Department will now assign in
its NME Investigation will be specific to
those producers that supplied the exporter
during the period of investigation. Note,
however, that one rate is calculated for the
exporter and all of the producers which
supplied subject merchandise to it during the
period of investigation. This practice applies
both to mandatory respondents receiving an
individually calculated separate rate as well
as the pool of non-investigated firms
receiving the weighted-average of the
individually calculated rates. This practice is
referred to as the application of “combination
rates’”” because such rates apply to specific
combinations of exporters and one or more
producers. The cash-deposit rate assigned to
an exporter will apply only to merchandise
both exported by the firm in question and
produced by a firm that supplied the exporter
during the period of investigation.45

Distribution of Copies of the AD
Petitions

In accordance with section
732(b)(3)(A) of the Act and 19 CFR
351.202(f), copies of the public version
of the AD Petitions have been provided
to the governments of Indonesia,
Malaysia, Thailand, and Vietnam via
ACCESS. To the extent practicable, we
will attempt to provide a copy of the
public version of the AD Petitions to
each exporter named in the AD
Petitions, as provided under 19 CFR
351.203(c)(2).

ITC Notification

We will notify the ITC of our
initiation, as required by section 732(d)
of the Act.

Preliminary Determinations by the ITC

The ITC will preliminarily determine,
within 45 days after the date on which
the AD Petitions were filed, whether
there is a reasonable indication that
imports of polyester textured yarn from
Indonesia, Malaysia, Thailand, and/or
Vietnam are materially injuring, or

45 See Policy Bulletin 05.1 at 6 (emphasis added).
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threatening material injury to, a U.S.
industry.#6 A negative ITC
determination for any country will
result in the investigation being
terminated with respect to that
country.?? Otherwise, these AD
investigations will proceed according to
statutory and regulatory time limits.

Submission of Factual Information

Factual information is defined in 19
CFR 351.102(b)(21) as: (i) Evidence
submitted in response to questionnaires;
(ii) evidence submitted in support of
allegations; (iii) publicly available
information to value factors under 19
CFR 351.408(c) or to measure the
adequacy of remuneration under 19 CFR
351.511(a)(2); (iv) evidence placed on
the record by Commerce; and (v)
evidence other than factual information
described in (i)—(iv). Section 351.301(b)
of Commerce’s regulations requires any
party, when submitting factual
information, to specify under which
subsection of 19 CFR 351.102(b)(21) the
information is being submitted 48 and, if
the information is submitted to rebut,
clarify, or correct factual information
already on the record, to provide an
explanation identifying the information
already on the record that the factual
information seeks to rebut, clarify, or
correct.?® Time limits for the
submission of factual information are
addressed in 19 CFR 351.301, which
provides specific time limits based on
the type of factual information being
submitted. Interested parties should
review the regulations prior to
submitting factual information in these
investigations.

Particular Market Situation Allegation

Section 504 of the TPEA amended the
Act by adding the concept of a
particular market situation (PMS) for
purposes of CV under section 773(e) of
the Act.5° Section 773(e) of the Act
states that ““if a particular market
situation exists such that the cost of
materials and fabrication or other
processing of any kind does not
accurately reflect the cost of production
in the ordinary course of trade, the
administering authority may use
another calculation methodology under
this subtitle or any other calculation
methodology.” When an interested
party submits a PMS allegation pursuant
to section 773(e) of the Act, Commerce
will respond to such a submission
consistent with 19 CFR 351.301(c)(2)(v).

46 See section 733(a) of the Act.

471d.

48 See 19 CFR 351.301(b).

49 See 19 CFR 351.301(b)(2).

50 See TPEA, Public Law 114-27, 129 Stat. 362
(2015).

If Commerce finds that a PMS exists
under section 773(e) of the Act, then it
will modify its dumping calculations
appropriately.

Neither section 773(e) of the Act, nor
19 CFR 351.301(c)(2)(v), set a deadline
for the submission of PMS allegations
and supporting factual information.
However, in order to administer section
773(e) of the Act, Commerce must
receive PMS allegations and supporting
factual information with enough time to
consider the submission. Thus, should
an interested party wish to submit a
PMS allegation and supporting new
factual information pursuant to section
773(e) of the Act, it must do so no later
than 20 days after submission of a
respondent’s initial section D
questionnaire response.

Extensions of Time Limits

Parties may request an extension of
time limits before the expiration of a
time limit established under 19 CFR
351.301, or as otherwise specified by
Commerce. In general, an extension
request will be considered untimely if it
is filed after the expiration of the time
limit established under 19 CFR 351.301.
For submissions that are due from
multiple parties simultaneously, an
extension request will be considered
untimely if it is filed after 10:00 a.m. ET
on the due date. Under certain
circumstances, we may elect to specify
a different time limit by which
extension requests will be considered
untimely for submissions which are due
from multiple parties simultaneously. In
such a case, we will inform parties in a
letter or memorandum of the deadline
(including a specified time) by which
extension requests must be filed to be
considered timely. An extension request
must be made in a separate, stand-alone
submission; Commerce will grant
untimely-filed requests for the extension
of time limits only in limited cases
where we determine, based on 19 CFR
351.302, that extraordinary
circumstances exist. Parties should
review Extension of Time Limits; Final
Rule, 78 FR 57790 (September 20, 2013),
available at http://www.gpo.gov/fdsys/
pkg/FR-2013-09-20/html/2013-
22853.htm, prior to submitting factual
information in these investigations.

Certification Requirements

Any party submitting factual
information in an AD or countervailing
duty proceeding must certify to the
accuracy and completeness of that
information.5! Parties must use the
certification formats provided in 19 CFR

51 See section 782(b) of the Act.

351.303(g).52 Commerce intends to
reject factual submissions if the
submitting party does not comply with
the applicable certification
requirements.

Notification to Interested Parties

Interested parties must submit
applications for disclosure under APO
in accordance with 19 CFR 351.305.
Parties wishing to participate in these
investigations should ensure that they
meet the requirements of these
procedures (e.g., the filing of letters of
appearance as discussed at 19 CFR
351.103(d)). Note that Commerce has
temporarily modified certain portions of
its requirements for serving documents
containing business proprietary
information, until further notice.53

This notice is issued and published
pursuant to sections 732(c)(2) and 777(i)
of the Act, and 19 CFR 351.203(c).

Dated: November 17, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix—Scope of the Investigations

The merchandise covered by these
investigations, polyester textured yarn, is
synthetic multifilament yarn that is
manufactured from polyester (polyethylene
terephthalate). Polyester textured yarn is
produced through a texturing process, which
imparts special properties to the filaments of
the yarn, including stretch, bulk, strength,
moisture absorption, insulation, and the
appearance of a natural fiber. This scope
includes all forms of polyester textured yarn,
regardless of surface texture or appearance,
yarn density and thickness (as measured in
denier), number of filaments, number of
plies, finish (luster), cross section, color, dye
method, texturing method, or packaging
method (such as spindles, tubes, or beams).

The merchandise subject to these
investigations is properly classified under
subheadings 5402.33.3000 and 5402.33.6000
of the Harmonized Tariff Schedule of the
United States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the merchandise is dispositive.

[FR Doc. 2020-25855 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

52 See Certification of Factual Information to
Import Administration During Antidumping and
Countervailing Duty Proceedings, 78 FR 42678 (July
17, 2013) (Final Rule). Answers to frequently asked
questions regarding the Final Rule are available at
http://enforcement.trade.gov/tlei/notices/factual
info_final_rule_FAQ_07172013.pdyf.

53 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020).
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-985]

Xanthan Gum From the People’s
Republic of China: Preliminary Results
of the Antidumping Duty
Administrative Review, and Partial
Rescission; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that the exporters under review did not
make sales of subject merchandise at
prices below normal value (NV) during
the period of review July 1, 2018
through June 30, 2019. We invite
interested parties to comment on these
preliminary results.

DATES: Applicable November 23, 2020.

FOR FURTHER INFORMATION CONTACT:
Aleksandras Nakutis or Abdul Alnoor,
AD/CVD Operations, Office IV,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—-3147
and (202) 482—-4554, respectively.

SUPPLEMENTARY INFORMATION:
Background

This administrative review is being
conducted in accordance with section
751(a) of the Tariff Act of 1930, as
amended (the Act). On July 1, 2019,
Commerce published in the Federal
Register a notice of opportunity to
request an administrative review of the
antidumping duty (AD) order on
xanthan gum from the People’s Republic
of China (China).? Commerce published
the notice of initiation of this
administrative review on September 9,
2019.2 On March 17, 2020, Commerce
extended the deadline for the
preliminary results of this review by a
total of 120 days, to July 30, 2020.3 On
April 24, 2020, and July 21, 2020,
Commerce tolled all deadlines in
administrative reviews by 50 days and
60 days respectively, thereby extending

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 84 FR 31295
(July 1, 2019).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242 (September 9, 2019).

3 See Memorandum to James Maeder,
“Antidumping Duty Administrative Review of
Xanthan Gum from the People’s Republic of China:
Extension of Deadline for Preliminary Results of
Antidumping Duty Administrative Review,” dated
March 17, 2020.

the deadline for these preliminary
results of review until November 17,
2020.4

Scope of the Order

The product covered by the order
includes dry xanthan gum, whether or
not coated or blended with other
products. Xanthan gum is included in
this order regardless of physical form,
including, but not limited to, solutions,
slurries, dry powders of any particle
size, or unground fiber.

Merchandise covered by the scope of
the order is classified in the
Harmonized Tariff Schedule of the
United States at subheading 3913.90.20.
This tariff classification is provided for
convenience and customs purposes;
however, the written description of the
scope is dispositive. A full description
of the scope of the order is contained in
the Preliminary Decision
Memorandum.®

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(B)
of the Act. We calculated export prices
for the mandatory respondent Meihua
Group International Trading (Hong
Kong) Limited, Langfang Meihua
Biotechnology Co., Ltd., and Xinjiang
Meihua Amino Acid Co., Ltd.
(collectively Meihua) © in accordance
with section 772 of the Act. Because
China is a non-market economy (NME)
country within the meaning of section
771(18) of the Act, we calculated NV in
accordance with section 773(c) of the
Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum, which is hereby
adopted by this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://

4 See Memorandum, “Tolling of Deadlines for

Antidumping and Gountervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020; see also Memorandum, “Tolling of Deadlines
for Antidumping and Countervailing Duty
Administrative Reviews,” dated July 21, 2020.

5 See “‘Decision Memorandum for the Preliminary
Results in the Sixth Antidumping Duty
Administrative Review of Xanthan Gum from the
People’s Republic of China,” (Preliminary Decision
Memorandum), dated concurrently with, and
hereby adopted by, this notice.

6 Consistent with prior segments of this
proceeding, we have continued to treat these
companies as a single entity pursuant to 19 CFR
351.401(f)(1)-(2). For additional information, see the
Preliminary Decision Memorandum.

access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed Preliminary Decision
Memorandum and the electronic
version of the Preliminary Decision
Memorandum are identical in content.
A list of topics included in the
Preliminary Decision Memorandum is
provided in the Appendix to this notice.

Partial Rescission of Administrative
Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review, in whole or in
part, if the party or parties that
requested a review withdraws their
request(s) within 90 days of the
publication date of the notice of
initiation of the requested review.
Between September 15, 2019 and
December 9, 2019, parties timely
withdrew their requests for an
administrative review of A.-H.A.
International Co., Ltd.; Deosen
Biochemical (Ordos) Ltd./Deosen
Biochemical Ltd.; Green Health
International; Greenhealth International
Co., Ltd. (Hong Kong); Hebei Xinhe
Biochemical Co.; Inner Mongolia
Jianlong Biochemical Co., Ltd./Jianlong
Biotechnology Co., Ltd.; Neimenggu
Fufeng Biotechnologies Co., Ltd. (aka
Inner Mongolia Fufeng Biotechnologies
Co., Ltd.)/Shandong Fufeng
Fermentation Co., Ltd./Xinjiang Fufeng
Biotechnologies Co., Ltd.; and Shanghai
Smart Chemicals Co., Ltd.” Because all
requests for reviews of these companies
were timely withdrawn, in accordance
with 19 CFR 351.213(d)(1), Commerce is
rescinding this review of the AD order
on xanthan gum from China with
respect to these companies.

Separate Rates

Commerce preliminary determines
that the information placed on the

7 See Green Health International (GHI) and Green
Health International Co., Ltd. (Hong Kong)’s Letter,
“Xanthan Gum from China,” submitted September
15, 2019 (the document is dated July 31, 2019);
Petitioner’s Letter, “Xanthan Gum from the People’s
Republic of China: Petitioner’s Withdrawal of
Request for Review of Deosen Biochemical Ltd/
Deosen Biochemical (Ordos) Ltd.,” dated September
20, 2019; Deosen’s Letter, ‘“Administrative Review
of Antidumping Order on Xanthan Gum from the
People’s Republic of China: Withdrawal of Review
Request and Request to Rescind Review,” dated
September 24, 2019; Petitioner’s Letter, ‘“Xanthan
Gum from the People’s Republic of China:
Petitioner’s Rebuttal Comments on Respondent
Selection and Withdrawal of Request for Review of
Jianlong Biotechnology Co., Ltd. and Inner
Mongolia Jianlong Biochemical Co. Ltd.,” dated
September 30, 2019; and Petitioner’s Letter,
“Xanthan Gum from the People’s Republic of
China: Petitioner’s Partial Withdrawal of Request
for Administrative Review’’ dated December 9,
2019.
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record by CP Kelco (Shandong)
Biological Company Limited (CP Kelco
Shandong) and Meihua, demonstrates
that these companies are entitled to
separate rate status. For additional
information, see the Preliminary
Decision Memorandum.

Dumping Margin for Non-Individually
Examined Companies Granted a
Separate Rate

The statute and Commerce’s
regulations do not address what rate to
apply to respondents not selected for
individual examination when
Commerce limits its examination in an
administrative review pursuant to
section 777A(c)(2) of the Act. Generally,

Commerce looks to section 735(c)(5) of
the Act, which provides instructions for
calculating the all-others rate in an
investigation, for guidance when
calculating the rate for non-selected
respondents that are not examined
individually in an administrative
review. Section 735(c)(5)(A) of the Act
states that the all-others rate should be
calculated by averaging the weighted-
average dumping margins for
individually-examined respondents,
excluding rates that are zero, de
minimis, or based entirely on facts
available. Where the rates for the
individually examined companies are
all zero, de minimis, or based entirely

on facts available, section 735(c)(5)(B) of
the Act provides that Commerce may
use ‘“‘any reasonable method” to
establish the all others rate.

We preliminarily calculated a zero
percent dumping margin for Meihua,
the sole mandatory respondent in this
review and have assigned this rate (i.e.,
0.00 percent) to CP Kelco Shandong. For
additional information, see the
Preliminary Decision Memorandum.

Preliminary Results of Review

We are assigning the following
dumping margin to the firms listed
below for the period July 1, 2018
through June 30, 2019:

Weighted-
average
Producers/exporters dumping
margin
(percent)
Meihua Group International Trading (Hong Kong) Limited/Langfang Meihua Biotechnology Co., Ltd.,/Xinjiang Meihua Amino
¥ o O T I (o TP U PP PP PP VPSPPI 0.00
Review-Specific Average Rate Applicable to the Following Companies
CP Kelco (Shandong) Biological Company LIMITEA ...........ccirieriiiiiiiiieie ettt e e 0.00

Disclosure and Public Comment

Commerce intends to disclose the
calculations performed for these
preliminary results of review within five
days of the date of publication of this
notice in accordance with 19 CFR
351.224(b). Case briefs or other written
comments may be submitted to the
Assistant Secretary for Enforcement and
Compliance no later than 30 days after
the publication of these preliminary
results of review, unless the Secretary
alters the time limit.8 Rebuttal briefs,
limited to responding to issues raised in
case briefs, may be submitted no later
than seven days after the deadline for
case briefs.? Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this review are encouraged to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of authorities.
Case and rebuttal briefs should be filed
using ACCESS.10 Note that Commerce
has temporarily modified certain of its
requirements for serving documents
containing business proprietary
information.1?

8 See 19 CFR 351.309(c).

9 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

10 See 19 CFR 351.303.

11 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19, 85 FR
41363 (July 10, 2020).

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
will announce the date and time of the
hearing. Parties should confirm by
telephone the date and time of the
hearing two days before the scheduled
hearing date.

Unless otherwise extended,
Commerce intends to issue the final
results of this administrative review,
which will include the results of our
analysis of the issues raised in the case
briefs, within 120 days of publication of
these preliminary results in the Federal
Register, pursuant to section
751(a)(3)(A) of the Act.

Assessment Rates

Upon issuance of the final results of
review, Commerce will determine, and
U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries covered by

this review.12 Commerce intends to
issue appropriate assessment
instructions to CBP 15 days after the
publication of the final results of this
review. We will calculate importer-
specific or customer-specific assessment
rates equal to the ratio of the total
amount of dumping calculated for
examined sales with a particular
importer or customer to the total entered
value of the sales in accordance with 19
CFR 351.212(b)(1).13 Where either the
respondent’s ad valorem weighted-
average dumping margin is zero or de
minimis, or an importer-specific or
customer-specific ad valorem
assessment rate is zero or de minimis,'4
we will instruct CBP to liquidate the
appropriate entries without regard to
antidumping duties.

For the respondent that was not
selected for individual examination in
this administrative review but which
qualified for a separate rate, the
assessment rate will be equal to the
weighted-average dumping margin

12 See 19 CFR 351.212(b)(1).

13 We applied the assessment rate calculation
method adopted in Antidumping Proceedings:
Calculation of the Weighted-Average Dumping
Margin and Assessment Rate in Certain
Antidumping Proceedings: Final Modification, 77
FR 8101 (February 14, 2012).

14 See 19 CFR 351.106(c)(2).
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assigned to the respondent in the final
results of this review.15

For entries that were not reported in
the U.S. sales databases submitted by
the company individually examined
during this review, Commerce will
instruct CBP to liquidate such entries at
the China-wide rate.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of xanthan gum from China
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the notice of the final
results of this administrative review, as
provided for by section 751(a)(2)(C) of
the Act: (1) For the companies listed
above that have a separate rate, the cash
deposit rate will be that rate established
in the final results of this review
(except, if the rate is zero or de minimis,
then a cash deposit rate of zero will be
required); (2) for previously investigated
or reviewed China and non-China
exporters not listed above that received
a separate rate in a prior segment of this
proceeding, the cash deposit rate will
continue to be the existing exporter-
specific rate; (3) for all China exporters
of subject merchandise that have not
been found to be entitled to a separate
rate, the cash deposit rate will be the
rate for the China-wide entity, which is
154.07 percent; and (4) for all non-China
exporters of subject merchandise that
have not received their own rate, the
cash deposit rate will be the rate
applicable to China exporter(s) that
supplied that non-China exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping and/
or countervailing duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
and/or countervailing duties occurred

15 See Drawn Stainless Steel Sinks from the
People’s Republic of China: Preliminary Results of
the Antidumping Duty Administrative Review and
Preliminary Determination of No Shipments: 2014—
2015, 81 FR 29528 (May 12, 2016), and
accompanying Preliminary Decision Memorandum
at 10-11, unchanged in Drawn Stainless Steel Sinks
from the People’s Republic of China: Final Results
of Antidumping Duty Administrative Review; Final
Determination of No Shipments; 2014-2015, 81 FR
54042 (August 15, 2016).

and the subsequent assessment of
double antidumping duties.

We are issuing and publishing these
preliminary results of review in
accordance with sections 751(a)(1) and
777(i)(1) of the Act and 19 CFR 351.213.

Dated: November 16, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Period of Review

IV. Scope of the Order

V. Selection of Respondents
VI. Single Entity Treatment
VII. Discussion of Methodology
VIII. Recommendation

[FR Doc. 2020-25854 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-875]

Fine Denier Polyester Staple Fiber
From India: Preliminary Results of
Antidumping Duty Administrative
Review; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily assigned
Reliance Industries Limited (RIL), the
sole respondent subject to this
antidumping duty (AD) administrative
review, an AD margin based upon the
application of total adverse facts
available (AFA). We invite interested
parties to comment on these preliminary
results.

DATES: Applicable November 23, 2020.

FOR FURTHER INFORMATION CONTACT:
Paola Aleman Ordaz, AD/CVD
Operations, Office IV, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—-4031.

SUPPLEMENTARY INFORMATION:
Background

On September 9, 2019, Commerce
published a notice initiating an AD
administrative review of fine denier
polyester staple fiber (fine denier PSF)
from India covering Reliance Industries
Limited (RIL) for the period of review

January 5, 2018 through June 30, 2019.1
During the course of this administrative
review, Commerce issued, and RIL
submitted responses to, a questionnaire
and multiple supplemental
questionnaires. The petitioners 2 filed
multiple comments on RIL’s responses.
For further details, see the Preliminary
Decision Memorandum.3

On March 18, 2020, Commerce
extended the deadline for issuing the
preliminary results of this review from
to April 1, 2020 to July 30, 2020.4 On
April 24, 2020, and July 21, 2020,
Commerce tolled all deadlines in
administrative reviews by 50 days and
60 days, respectively, thereby extending
the deadline for these preliminary
results until November 17, 2020.5

For a complete description of the
events that followed the initiation of
this review, see the Preliminary
Decision Memorandum.

Scope of the Order

The product covered by this review is
fine denier polyester staple fiber from
India. For a complete description of the
scope, see the Preliminary Decision
Memorandum.

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(B)
of the Tariff Act of 1930, as amended
(the Act). Pursuant to sections 776(a)
and (b) of the Act, Commerce has
preliminarily assigned RIL an AD
margin of 21.43 percent, as total AFA,
because it withheld information
requested for reconciliation purposes,
did not provide accurate control
numbers as requested by Commerce and
in conformity with Commerce’s
instructions, and did not provide
information requested regarding
companies owned by family members.
The total AFA rate of 21.43 percent is

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242 (September 9, 2019).

2The petitioners are DAK Americas LLC, Nan Ya
Plastics Corporation, America, and Auriga Polymers
Inc. (the petitioners).

3 See Memorandum, “Decision Memorandum for
the Preliminary Results in the Antidumping Duty
Administrative Review of Fine Denier Polyester
Staple Fiber from India; 2018-2019,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

4 See Memorandum, “Antidumping Duty
Administrative Review of Fine Denier Polyester
Staple Fiber from India: Extension of Deadline for
Preliminary Results of Antidumping Duty
Administrative Review,” dated March 18, 2020.

5 See Memorandum, ‘‘Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020; see also Memorandum, ‘“Tolling of Deadlines
for Antidumping and Countervailing Duty
Administrative Reviews,”” dated July 21, 2020.
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the AFA rate applied in the final
determination of the investigation of
fine denier PSF. For details regarding
this determination, see the Preliminary
Decision Memorandum. A list of the
topics included in the Preliminary
Decision Memorandum is included as
an appendix to this notice. The
Preliminary Decision Memorandum is a

public document and is available via
Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly

at http://enforcement.trade.gov/frn/.
The signed and electronic versions of
the Preliminary Decision Memorandum
are identical in content.

Preliminary Results of Review

Commerce preliminarily determines
that the following estimated weighted-
average dumping margin exists:

Estimated Cash deposit
weighted- te adiusted
average rate agjuste
Exporter/producer dumpin for subsidy
mal%ing offset
(percent) (percent)
Reliance INAUSEHES LIMITEA ..o ittt ettt et e e e s bt e s s abb e e e eabe e e e eab e e e anneeeeanbeeesanneeeannen 21.43 14.48

Public Comment

Pursuant to 19 CFR 351.309(c)(1)(ii),
interested parties may submit case briefs
to the Assistant Secretary for
Enforcement and Compliance no later
than 30 days after the date of
publication of this notice, unless the
Secretary alters the time limit. Rebuttal
briefs, limited to issues raised in the
case briefs, may be filed no later than
seven days after the time limit for filing
case briefs.® Parties who submit case
briefs or rebuttal briefs in this
proceeding are requested to submit with
each brief: (1) A statement of the issue,
(2) a brief summary of the argument,
and (3) a table of authorities.” Executive
summaries should be limited to five
pages total, including footnotes.8 Case
and rebuttal briefs should be filed using
ACCESS.? Note that Commerce has
temporarily modified certain of its
requirements for serving documents
containing business proprietary
information.10

Pursuant to 19 CFR 351.310(c), any
interested party who wants to request a
hearing, must submit a written request
for a hearing to the Assistant Secretary
for Enforcement and Compliance, filed
electronically via ACCESS, within 30
days after the date of publication of this
notice in the Federal Register. Requests
for a hearing should contain: (1) The
party’s name, address, and telephone
number; (2) the number of hearing
participants; and (3) a list of the issues
to be discussed in the hearing. Issues
raised in the hearing will be limited to
those raised in the respective case and
rebuttal briefs. If a hearing is requested,

6 See 19 CFR 351.309(d)(1).

7 See 19 CFR 351.309(c)(2) and (d)(2).

8]1d.

9 See 19 CFR 351.303.

10 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19, 85 FR
41363 (July 10, 2020).

Commerce will notify interested parties
of the hearing date and time.

We intend to issue the final results of
this administrative review, including
the results of our analysis of issues
raised by the parties in the written
comments, within 120 days of
publication of these preliminary results
in the Federal Register, unless
otherwise extended.1?

Assessment Rates

Upon issuance of the final results of
review, Commerce will determine, and
U.S. Customs and Border Protection
(CBP) shall assess, antidumping duties
on all appropriate entries covered by
this review.12 The final results of this
administrative review shall be the basis
for the assessment of antidumping
duties on entries of merchandise under
review and for future deposits of
estimated duties, where applicable.13
We intend to issue liquidation
instructions to CBP 15 days after
publication of the final results of this
review.

Cash Deposit Requirements

The following cash deposit
requirements will be effective for all
shipments of fine denier PSF from India
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice of the final
results of this administrative review, as
provided for by section 751(a)(2)(C) of
the Act: (1) The cash deposit rate for RIL
will be equal to the weighted-average
dumping margin established in the final
results of this review (except, if the
weighted-average dumping margin is
zero or de minimis within the meaning
of 19 CFR 351.106(c)(1), no cash deposit
will be required); (2) for merchandise

11 See section 751(a)(3)(A) of the Act; and 19 CFR

351.213(h)(1).
12 See 19 CFR 351.212(b).
13 See section 751(a)(2)(C) of the Act.

exported by manufacturers or exporters
not covered in this review but covered
in a prior segment of the proceeding, the
cash deposit rate will continue to be the
company-specific rate published for the
most recently completed segment of this
proceeding in which the manufacturer
or exporter participated; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value investigation, but the
manufacturer is, the cash deposit rate
will be the rate established in the most
recently completed segment of the
proceeding for the manufacturer of the
merchandise; and (4) the cash deposit
rate for all other manufacturers or
exporters will continue to be 14.67
percent ad valorem, the all-others rate
established in the less-than-fair-value
investigation, adjusted for subsidy
offsets.1# These cash deposit
requirements, when imposed, shall
remain in effect until further notice.

Notification to Importers

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in Commerce’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

Notification to Interested Parties

These preliminary results of
administrative review are issued and
published in accordance with sections

14 See Fine Denier Polyester Staple Fiber from
India: Final Affirmative Antidumping
Determination of Sales at Less Than Fair Value, 83
FR 24737 (May 30, 2018).
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751(a)(1) and 777(i)(1) of the Act, and 19
CFR 351.221(b)(4).

Dated: November 17, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

I1I. Scope of the Order

IV. Application of Facts Available and Use of
Adverse Inferences

V. Recommendation

[FR Doc. 2020-25856 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-533-824]

Polyethylene Terephthalate Film,
Sheet, and Strip From India:
Preliminary Results and Partial
Rescission of Antidumping Duty
Administrative Review; 2018-2019

AGENCY: Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is conducting an
administrative review of the
antidumping duty order on
polyethylene terephthalate film, sheet,
and strip (PET film) from India. The
period of review (POR) is July 1, 2018
through June 30, 2019. This review
covers Jindal Poly Films Ltd. (India), a
producer and exporter of PET film from
India. Commerce preliminarily
determines that sales of subject
merchandise have not been made below
normal value by Jindal Poly Films Ltd.
(India) during the POR. We are also
rescinding on seven companies where
timely requests for withdrawals were
filed by all parties who requested the
reviews. The seven companies are as
follows: Ester Industries Limited;
Garware Polyester Ltd.; MTZ Polyesters
Ltd.; Polyplex Corporation Ltd.; SRF
Limited of India; Uflex Ltd.; and Vacmet
India Limited. Interested parties are
invited to comment on these
preliminary results.

DATES: Applicable November 23, 2020.

FOR FURTHER INFORMATION CONTACT:
Jacqueline Arrowsmith, AD/CVD
Operations, Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue

NW, Washington, DC 20230; telephone:
(202) 482-5255.
SUPPLEMENTARY INFORMATION:

Background

On July 1, 2019, Commerce published
in the Federal Register a notice of
opportunity to request an administrative
review of the antidumping duty order
on PET film from India, for the period
July 1, 2018 through June 30, 2019.1 In
accordance with section 751(a)(1) of the
Tariff Act of 1930, as amended (the Act)
and 19 CFR 351.213(b)(1), in July 2019,
we received requests for reviews of the
following companies: Ester Industries
Limited (Ester); Garware Polyester Ltd.
(Garware); MTZ Polyesters Ltd. (MTZ);
Polyplex Corporation Ltd. (Polyplex);
SRF Limited of India (SRF); Jindal Poly
Films Ltd. (India) (Jindal); Uflex Ltd.
(Uflex); and Vacmet India Limited
(Vacmet).2 In addition to the petitioners
and Polyplex requesting a review of
Jindal, Jindal self-requested.3

Subsequently, on September 9, 2019,
in accordance with 19 CFR
351.222(c)(1)(i), Commerce published a
notice of initiation of an administrative
review of the antidumping duty order
on PET film from India.*

On September 27, 2019, we released
U.S. Customs and Border Protection
(CBP) import data to eligible parties
under the Administrative Protective
Order and invited interested parties to
submit comments with respect to the
selection of respondents for individual
examination.? No parties filed
comments.

1 See Antidumping or Countervailing Duty Order,
Finding or Suspended Investigation; Opportunity to
Request Administrative Review, 84 FR 31295 (July
1, 2019).

2 See Letter DuPont Teijin Films, Mitsubishi
Polyester Film, Inc., and SKC, Inc. (collectively,
petitioners), “Polyethylene Terephthalate Film,
Sheet, and Strip (PET Film) from India, Request for
Antidumping Duty Administrative Review,” dated
July 15, 2019 (Petitioners’ Review Request); see also
Letter Polyplex USA LLC, “‘Polyethylene
Terephthalate Film, Sheet, and Strip (PET Film)
from India: Polyplex USA LLC’s Request for AD
Administrative Review,” dated July 18, 2019
(Polyplex’s Review Request); see also Letter SRF
Limited, “Polyethylene Terephthalate Film, (PET
Film) from India: Request for Administrative
Review of the Antidumping Duty Order,” dated July
26, 2019; see also Letter Jindal Poly Films Limited
of India, “‘Polyethylene Terephthalate Film, (PET
Film) from India: Request for Administrative
Review,” dated July 31, 2019.

3 See Petitioners’ Review Request; see also
Polyplex’s Review Request; see also Jindal’s Review
Request.

4 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242, 47243-47244 (September 9, 2019) (Initiation
Notice).

5 See Memorandum, “‘Antidumping Duty
Administrative Review of Polyethylene
Terephthalate Film, Sheet, and Strip (PET) Film
from India: Release of U.S. Customs Entry Data for
Respondent Selection,” dated September 27, 2019
(September 2019 Import Data Memo).

On November 29, 2019, Commerce
determined to limit the number of
companies subject to individual
examination and selected Garware and
Jindal as mandatory respondents.6 On
December 6, 2019, the petitioners
submitted a timely letter withdrawing
its request to review Ester, Garware,
Polyplex, SRF, Jindal, and Vacmet.?
Also on December 6, 2019, Polyplex
USA LLC submitted a timely filed letter
withdrawing its request to review Ester,
Garware, Jindal, MTZ, Polyplex, SRF,
Uflex, and Vacmet.? SRF also filed a
timely filed letter of withdrawal.®

We issued our initial questionnaire to
Jindal on December 9, 2019. The
deadline for withdrawal requests was
December 9, 2019.10 Jindal submitted its
request for withdrawal on December 19,
2019.11

On March 23, 2020, in accordance
with section 751(a)(3)(A) of the Act, and
19 CFR 351.213(h)(2), Commerce
extended the due date for the
preliminary results by an additional 67
days, from April 1, 2020 to July 7,
2020.12 On April 24, 2020, Commerce
issued a memorandum tolling all
deadlines for administrative reviews,
including this one, by 50 days.13 On
July 21, 2020 Commerce issued another
memorandum tolling all deadlines for
administrative reviews by a total of 60
days.14 On October 21, 2020 in
accordance with section 751(a)(3)(A) of

6 See Memorandum, ‘“‘Administrative Review of
Antidumping Duty Order on Polyethylene
Terephthalate Film, (PET Film) from India:
Selection of Respondents for Individual
Examination (Respondent Selection Memo),
November 29, 2019.

7 See Letter Petitioners, ‘“Polyethylene
Terephthalate Film, Sheet and Strip from India:
Request for Withdrawal of Antidumping
Administrative Review,” dated December 6, 2019.

8 See Letter Polyplex USA LLC, ‘“Polyethylene
Terephthalate Film, Sheet and Strip from India:
Request for Withdrawal of Anti-dumping
Administrative Review,” dated December 6, 2019.

9 See Letter SRF Limited, “Polyethylene
Terephthalate Film, Sheet and Strip from India/
Withdrawal of Request for Antidumping Duty
Admin Review of SRF Limited (SRF),” dated
December 7, 2019.

10 See 19 CFR 351.213(d)(1).

11 See Letter Jindal, “‘Polyethylene Terephthalate
Film, Sheet and Strip from India: Withdrawal of
Request for Administrative Review,” dated
December 17, 2019. (The deadline for withdrawal
of review request was December 9, 2019.)

12 See Memorandum “Polyethylene Terephthalate
Film, Sheet and Strip from India: Extension of
Deadline for Preliminary Results of Antidumping
Duty Administrative Review (2018-2019),” dated
March 23, 2020.

13 See Memorandum “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

14 Memorandum, “Tolling of Deadlines for
Antidumping and Countervailing Duty
Administrative Reviews,” July 21, 2020.
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the Act and 19 CFR 351.213(h)(2),
Commerce extended the due date for the
preliminary results by an additional 23
days. The current deadline is November
17, 2020.15

Scope of the Order

The merchandise subject to the order
is PET Film. The PET Film subject to
the order is currently classifiable under
subheading 3920.62.00.90 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS number is provided for
convenience and for customs purposes,
the written product description,
available in the Preliminary Decision
Memorandum, remains dispositive.16

Partial Rescission of Administrative
Review

Commerce initiated a review of eight
companies in this proceeding.'” We are
rescinding this administrative review
with respect to seven of these
companies: Ester, Garware, MTZ,
Polyplex, SRF, Uflex, and Vacmet,
pursuant to 19 CFR 351.213(d)(1),
because all review requests of these
companies were timely withdrawn.18
Accordingly, the only company that
remains subject to the instant review is
Jindal, as explained in the
“Background” section.

Methodology

Commerce is conducting this review
in accordance with section 751(a)(2) of
the Act. Export price is calculated in
accordance with section 772 of the Act.
Normal value is calculated in
accordance with section 773 of the Act.

For a full description of the
methodology underlying our
conclusions, see the Preliminary
Decision Memorandum. A list of topics
included in the Preliminary Decision
Memorandum is included as an
Appendix to this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. In addition, a

15 See Memorandum, “Polyethylene terephthalate
(PET) film, sheet, and strip (PET Film) from India:
Extension of Deadline for Preliminary Results of
Antidumping Duty Administrative Review (2018—
2019),” dated October 21, 2020.

16 See “‘Decision Memorandum for Preliminary
Results and Partial Rescission of Antidumping Duty
Administrative Review: Polyethylene Terephthalate
Film, Sheet, and Strip from India; 2018-2019”
(Preliminary Decision Memorandum), which is
hereby adopted by this notice.

17 See Initiation Notice.

18 See Preliminary Decision Memorandum at 4.

complete version of the Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/
index.html. The signed and electronic
versions of the Preliminary Decision
Memorandum are identical in content.

Preliminary Results of Review

As a result of this review, we
preliminarily determine the following
weighted-average dumping margins for
the period July 1, 2018 through June 30,
2019:

Weighted-
average
Manufacturer/exporter margin
(percent)
Jindal Poly Films Ltd. (India) ...... 0.00

Disclosure and Public Comment

We intend to disclose the calculations
performed to parties in this proceeding
within five days after public
announcement of the preliminary
results in accordance with 19 CFR
351.224(b). Pursuant to 19 CFR
351.309(c), interested parties may
submit case briefs not later than 30 days
after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than seven days after the date
for filing case briefs.19 Parties who
submit case briefs or rebuttal briefs in
this proceeding are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.2°

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, must submit a written request
to the Acting Assistant Secretary for
Enforcement and Compliance, filed
electronically via ACCESS. An
electronically filed document must be
received successfully in its entirety by
Commerce’s electronic records system,
ACCESS, by 5 p.m. Eastern Time within
30 days after the date of publication of
this notice. Requests should contain: (1)
The party’s name, address, and
telephone number; (2) the number of
participants; and (3) a list of issues to be
discussed. Issues raised in the hearing
will be limited to those raised in the
respective case briefs. Commerce
intends to issue the final results of this
administrative review, including the
results of its analysis of the issues raised
in any written briefs, not later than 120
days after the date of publication of this
notice, unless extended, pursuant to
section 751(a)(3)(A) of the Act.

19 See 19 CFR 351.309(d).
20 See 19 CFR 351.303 (for general filing
requirements).

Assessment Rates

Upon completion of this
administrative review, Commerce shall
determine, and U.S. Customs and
Border Protection (CBP) shall assess,
antidumping duties on all appropriate
entries in accordance with 19 CFR
351.212(b). If a respondent’s weighted-
average dumping margin is not zero or
de minimis (i.e., less than 0.5 percent)
in the final results of this review, we
will calculate importer-specific ad
valorem assessment rates on the basis of
the ratio of the total amount of dumping
calculated for an importer’s examined
sales and the total entered value of such
sales in accordance with 19 CFR
351.212(b)(1). Where either the
respondent’s weighted-average dumping
margin is zero or de minimis within the
meaning of 19 CFR 351.106(c), or an
importer-specific rate is zero or de
minimis, we will instruct CBP to
liquidate the appropriate entries
without regard to antidumping duties.

We intend to issue instructions to
CBP 15 days after publication of the
final results of this review.

Cash Deposit Requirements

The following deposit requirements
will be effective for all shipments of
PET film from India entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results of this
administrative review, as provided for
by section 751(a)(2)(C) of the Act: (1)
The cash deposit rate for the company
under review will be the rate
established in the final results of this
review (except, if the rate is zero or de
minimis, no cash deposit will be
required); (2) for previously reviewed or
investigated companies not listed above,
the cash deposit rate will continue to be
the company-specific rate published for
the most recent period; (3) if the
exporter is not a firm covered in this
review, a prior review, or the less-than-
fair-value investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) the cash
deposit rate for all other manufacturers
or exporters is 5.71 percent. These cash
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
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of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

Notification to Interested Parties

We are issuing and publishing these
results in accordance with sections
751(a)(1) and 777(i)(1) of the Act and 19
CFR 351.213(h)(1).

Dated: November 17, 2020.
Joseph A. Laroski Jr.,

Deputy Assistant Secretary for Policy and
Negotiations.

Appendix

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Scope of the Order

IV. Partial Rescission of Administrative
Review

V. Comparisons to Normal Value

VI. Date of Sale

VII. Export Price

VIII. Normal Value

IX. Currency Conversion

X. Recommendation

[FR Doc. 2020-25857 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-580-879]

Certain Corrosion-Resistant Steel
Products From the Republic of Korea:
Preliminary Results of Countervailing
Duty Administrative Review; 2018

AGENCY: Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that countervailable subsidies are being
provided to producers and exporters of
certain corrosion-resistant steel
products from the Republic of Korea.
The period of review (POR) is January
1, 2018 through December 31, 2018.
DATES: Applicable November 23, 2020.
FOR FURTHER INFORMATION CONTACT:
Myrna Lobo or Jun Jack Zhao, AD/CVD
Operations, Office VII, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-2371 and (202) 482—1396,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On September 9, 2019, Commerce
published a notice of initiation of an
administrative review of the
countervailing duty (CVD) order on
CORE from Korea.? On March 19, 2020,
Commerce extended the deadline for the
preliminary results of this review.2 On
April 24, 2020, Commerce tolled all
deadlines in administrative reviews by
50 days.3 On July 21, 2020, Commerce
tolled all deadlines in administrative
reviews by an additional 60 days.# The
revised deadline for the preliminary
results is November 17, 2020.

For a complete description of the
events that followed the initiation of
this review, see the Preliminary
Decision Memorandum.5 A list of topics
discussed in the Preliminary Decision
Memorandum is included at the
Appendix I to this notice. The
Preliminary Decision Memorandum is a
public document and is on file
electronically via Enforcement and
Compliance’s Antidumping and
Countervailing Duty Centralized
Electronic Service System (ACCESS).
ACCESS is available to registered users
at http://access.trade.gov. In addition, a
complete version of the Preliminary
Decision Memorandum can be accessed
directly at http://enforcement.trade.gov/
frn/. The signed and electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Order

The merchandise covered by the order
is certain corrosion-resistant steel
products. For a complete description of
the scope of the order, see the
Preliminary Decision Memorandum.

Methodology

Commerce is conducting this review
in accordance with section 751(a)(1)(A)
of the Tariff Act of 1930, as amended
(the Act). For each of the subsidy

1 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 84 FR
47242 (September 9, 2019) (Initiation Notice).

2 See Memorandum, “‘Extension of Deadline for
Preliminary Results of Countervailing Duty
Administrative Review—2018,” dated March 19,
2020.

3 See Memorandum, “Tolling of Deadlines for
Antidumping and Gountervailing Duty
Administrative Reviews in Response to Operational
Adjustments Due to COVID-19,” dated April 24,
2020.

4 See Memorandum, “Tolling of Deadlines for
Antidumping and Gountervailing Duty
Administrative Reviews,”” dated July 21, 2020.

5 See Memorandum, ‘“Decision Memorandum for
the Preliminary Results of the Countervailing Duty
Administrative Review; 2018: Certain Corrosion-
Resistant Steel Products from the Republic of
Korea,” dated concurrently with, and hereby
adopted by, this notice (Preliminary Decision
Memorandum).

programs found countervailable, we
preliminarily determine that there is a
subsidy, i.e., a financial contribution
from an authority that gives rise to a
benefit to the recipient, and that the
subsidy is specific.¢ For a full
description of the methodology
underlying our conclusions, see the
accompanying Preliminary Decision
Memorandum.

Companies Not Selected for Individual
Review

For the companies not selected for
individual review, because the rates
calculated for Dongbu and Hyundai
Steel were above de minimis and not
based entirely on facts available, we
applied a subsidy rate based on a
weighted-average of the subsidy rates
calculated for Dongbu and Hyundai
Steel using publicly ranged sales data
submitted by respondents.”

Preliminary Results of Review

As a result of this review, we
preliminarily determine the net
countervailable subsidy rates to be:

Net
countervailable
subsidy rate
(percent ad
valorem) 2018

Company

Dongbu Steel Co., Ltd./
Dongbu Incheon Steel

Co., Ltd. oo 6.87
Hyundai Steel Company 0.51
Non-Selected Companies

Under Reviews ............ 3.13

Assessment Rate

Pursuant to section 751(a)(2)(C) of the
Act, upon issuance of the final results,
Commerce shall determine, and
Customs and Border Protection (CBP)
shall assess, countervailing duties on all
appropriate entries covered by this
review. We intend to issue instructions
to CBP 15 days after publication of the
final results of this review.

6 See sections 771(5)(B) and (D) of the Act
regarding financial contribution; section 771(5)(E)
of the Act regarding benefit; and section 771(5A) of
the Act regarding specificity.

7 With two respondents under review, Commerce
normally calculates: (A) A weighted-average of the
estimated subsidy rates calculated for the examined
respondents; (B) a simple average of the estimated
subsidy rates calculated for the examined
respondents; and (C) a weighted-average of the
estimated subsidy rates calculated for the examined
respondents using each company’s publicly ranged
U.S. sales quantities for the merchandise under
consideration. Commerce then compares (B) and (C)
to (A) and selects the rate closest to (A) as the most
appropriate rate for all other producers and
exporters.

8 See Appendix II.
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Cash Deposit Rate

Pursuant to section 751(a)(2)(C) of the
Act, Commerce intends to instruct CBP
to collect cash deposits of estimated
countervailing duties in the amount
indicated above with regard to
shipments of subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of the final results of this
review. For all non-reviewed firms, we
will instruct CBP to continue to collect
cash deposits of estimated
countervailing duties at the most recent
company-specific or all-others rate
applicable to the company, as
appropriate. These cash deposit
instructions, when imposed, shall
remain in effect until further notice.

Disclosure and Public Comment

Commerce intends to disclose to
parties to this proceeding the
calculations performed in reaching the
preliminary results within five days
after the date of publication of these
preliminary results.® Interested parties
may submit written comments (case
briefs) within 30 days of publication of
the preliminary results, and rebuttal
comments (rebuttal briefs), limited to
issues raised in case briefs, within seven
days 10 after the time limit for filing case
briefs. Parties who submit case briefs or
rebuttal briefs are requested to submit
with each argument: (1) A statement of
the issue; (2) a brief summary of the
argument; and (3) a table of
authorities.1* Note that Commerce has
temporarily modified certain of its
requirements for serving documents
containing business proprietary
information, until further notice.12

Interested parties who wish to request
a hearing must do so within 30 days of
publication of these preliminary results
by submitting a written request to the
Assistant Secretary for Enforcement and
Compliance using Enforcement and
Compliance’s ACCESS system.13
Requests should contain the party’s
name, address, and telephone number,
the number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. Issues
raised in the hearing will be limited to
those raised in the respective case and
rebuttal briefs.1# If a request for a
hearing is made, Commerce intends to
hold the hearing at a time and date to

9 See 19 CFR 351.224(b).

10 See Temporary Rule Modifying AD/CVD
Service Requirements Due to COVID-19; Extension
of Effective Period, 85 FR 41363 (July 10, 2020)
(Temporary Rule).

11 See 19 CFR 351.309(c)(2) and (d)(2).

12 See Temporary Rule.

13 See 19 CFR 351.310(c).

14 See 19 CFR 351.310(c).

be determined.? Parties should confirm
the date and time of the hearing two
days before the scheduled date.

Parties are reminded that all briefs
and hearing requests must be filed
electronically using ACCESS and
received successfully in their entirety by
5 p.m. Eastern Time on the due date.

Unless the deadline is extended
pursuant to section 751(a)(3)(A) of the
Act, Commerce intends to issue the final
results of this administrative review,
including the results of our analysis of
the issues raised by the parties in their
comments, within 120 days after
publication of these preliminary results.

Notification to Interested Parties

This administrative review and notice
are issued and published in accordance
with sections 751(a)(1) and 777(i)(1) of
the Act, and 19 CFR 351.213 and 19
CFR 351.221(b)(4).

Dated: November 17, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Period of Review

IV. Scope of the Order

V. Rate for Non-Examined Companies
VI. Subsidies Valuation Information
VII. Analysis of Programs

VIII. Recommendation

Appendix II

List of Non-Selected Companies

. AJU Steel Co., Ltd.

Anjeon Tech

Benison Korea Transport

Core International

CS Global Logistics

Dai Yang Metal Co., Ltd.

GS Global Corp.

. Hanwa (Korea) Co., Ltd.

. Hebei Hongxing Auto Made

10. Integris

11. Jeongwha Polytech

12. Joo Sung Sea And AirCo., Ltd.
13. KC Tech

14. Kima Steel Corporation

15. Korea Clad Tech

16. Kyoungdo Steel Co., Ltd.

17. Market Connect Sales Services
18. Milestone Korea Co., Ltd.

19. POSCO

20. POSCO Coated & Color Steel Co., Ltd.
21. POSCO Daewoo Corporation
22. POSCO International Corporation
23. Qingdao Wangbaogqiang

24. Roser Co., Ltd.

25. Samsung C&T Corporation

26. Sanglim Steel

27. SeAH Steel

28. Sejung Shipping Co., Ltd.

CEOND GBI E

15 See 19 CFR 351.310.

29. Seun Steel

30. Shandongsheng Cao Xian Yalu Mftd.
31. Sung A Steel

32. TCC Steel Co., Ltd.

33. Young Heung Iron and Steel Co., Ltd.
34. Young Steel Korea Co., Ltd.

35. Young Sun Steel Co.

[FR Doc. 2020-25853 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-502]

Welded Carbon Steel Standard Pipes
and Tubes From India: Rescission of
Antidumping Duty Administrative
Review 2019-2020

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) is rescinding the
administrative review on welded carbon
steel standard pipes and tubes (pipes
and tubes) from India covering the
period of review (POR) May 1, 2019,
through April 30, 2020, based on the
timely withdrawal of the request for
review.

DATES: Applicable November 23, 2020.
FOR FURTHER INFORMATION CONTACT:
Jacob Keller, AD/CVD Operations,
Office I, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4849.
SUPPLEMENTARY INFORMATION:

Background

On May 1, 2019, Commerce published
a notice of opportunity to request an
administrative review of the
antidumping duty order on pipes and
tubes from India for the POR May 1,
2019, through April 30, 2020.? On July
10, 2020, in response to timely requests
from interested parties, and in
accordance with section 751(a) of the
Tariff Act of 1930, as amended (the Act),
and 19 CFR 351.213(b), we initiated an
administrative review of the
antidumping duty order on pipes and
tubes from India with respect to 30
companies.?

On October 8, 2020, Nucor Tubular
Products Inc. (Nucor) timely withdrew
its request for an administrative review

1 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 85 FR 25394
(May 1, 2020).

2 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews, 85 FR
41540 (July 10, 2020).
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for Apl Apollo Tubes Ltd., Asian Contec
Ltd., Bhandari Foils & Tubes Ltd.,
Bhushan Steel Ltd., Blue Moon Logistics
Pvt. Ltd., CH Robinson Worldwide, Ess-
Kay Engineers, Garg Tube Export LLP,
GCL Private Limited, Goodluck India
Ltd., GVN Fuels Ltd., Fiber Tech
Composite Pvt. Ltd., Hydromatik, Jindal
Quality Tubular Ltd., KLT Automatic &
Tubular Products Ltd., Lloyds Line
Pipes Ltd., Manushi Enterprise,
MARINEtrans India Private Ltd., Nishi
Boring Corporation, Patton International
Ltd., Raajratna Ventures Ltd., Ratnamani
Metals & Tubes Ltd., SAR Transport
Systems Pvt. Ltd., Surya Global Steel
Tubes Ltd., Surya Roshni Ltd.,
Vallourec Heat Exchanger Tubes Ltd.,
Welspun India Ltd., Zenith Birla (India)
Ltd., Zenith Birla Steels Private Ltd.,
and Zenith Dyeintermediates Ltd.3

Rescission of Administrative Review

Pursuant to 19 CFR 351.213(d)(1),
Commerce will rescind an
administrative review “in whole or in
part, if a party that requested a review
withdraws the request within 90 days of
the date of publication of notice of
initiation of the requested review.”
Because Nucor withdrew its request for
review within the 90-day time limit,*
and because we received no other
requests for review of the companies for
which the review request was
withdrawn, we are rescinding the
administrative review of the order on
pipes and tubes from India, in its
entirety.

Assessment

Commerce will instruct U.S. Customs
and Border Protection (CBP) to assess
antidumping duties on all appropriate
entries. For all respondents,
antidumping duties shall be assessed at
the rate equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). Commerce intends to
issue appropriate assessment
instructions to CBP 15 days after
publication of this notice in the Federal
Register.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f)(2) to file a
certificate regarding the reimbursement
of antidumping duties prior to

3 See Nucor’s Letter, “Certain Welded Carbon
Steel Standard Pipes and Tubes from India:
Withdrawal of Request for Administrative Review,”
dated October 8, 2020.

4The 90-day period ended on Thursday, October
8, 2020.

liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in Commerce’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of doubled antidumping duties.

Notification Regarding Administrative
Protective Order

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 751(a)(1) and
777(1)(1) of the Act and 19 CFR
351.213(d)(4).

Dated: November 17, 2020.

James Maeder,

Deputy Assistant Secretary for Antidumping
and Countervailing Duty Operations.

[FR Doc. 2020-25813 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; North Pacific Observer Safety
Survey

AGENCY: National Oceanic &
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of information collection,
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act of 1995
(PRA), invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for 60 days of public
comment preceding submission of the
collection to OMB.

DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before January 22, 2021.
ADDRESSES: Interested persons are
invited to submit written comments to
Adrienne Thomas, NOAA PRA Officer,
at Adrienne.thomas@noaa.gov. Please
reference OMB Control Number 0648—
0759 in the subject line of your
comments. Do not submit Confidential
Business Information or otherwise
sensitive or protected information.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to Special
Agent Jaclyn Smith, NOAA Fisheries
Office of Law Enforcement, 222 W 7th
Ave. #10, Anchorage, AK 99513, 907—
271-1869, or Jaclyn.Smith@noaa.gov.
SUPPLEMENTARY INFORMATION:

1. Abstract

This is a request for extension of a
currently approved information
collection.

NMEF'S certified observers are a vital
part of fisheries management. Observers
are deployed to collect fisheries data in
the field; observers often deploy to
vessels and work alongside fishers for
weeks and months at a time. The work
environment observers find themselves
in can be challenging, especially if the
observer finds themselves a target for
victim type violations such as sexual
harassment, intimidation, or even
assault. NOAA Fisheries’ Office of Law
Enforcement prioritizes investigations
into allegations of sexual harassment,
hostile work environment, assault and
other complaints which may affect
observers individually. However, it is
difficult for a person to disclose if they
have been a victim of a crime, and law
enforcement cannot respond if no
complaint is submitted. The true
number of observers who have
experienced victim type crimes is
unknown, and the reasons why they do
not report is also unclear. More
information is needed to understand
how many observers per year
experience victim type crimes, and why
they chose not to report to law
enforcement.

The Office of Law Enforcement,
Alaska Division, is conducting a survey
of North Pacific Observers to determine
the number of observers who
experienced victimizing behavior
during deployments. This survey will be
launched on an annual basis. The
survey will also investigate the reasons
that prevented observers from reporting
these violations. The results of the
survey will provide the Office of Law
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Enforcement a better understanding of
how often observers are victimized,
which will enable them to reallocate
resources as needed, conduct more
training for observers to ensure they
know how to report, conduct training to
ensure people understand what
constitutes a victim crime, and to
increase awareness of potential
victimizations. Additionally, the survey
results will help law enforcement
understand the barriers to disclosure, so
enforcement may begin to address these
impediments so they no longer prevent
observers from disclosure.

II. Method of Collection

Data will be collected on a voluntary
basis, via an electronic survey to ensure
anonymity. The survey will be offered
to all observers who deployed in 2020
in the North Pacific Observer Program.
Individual data will not be released for
public use.

III. Data

OMB Control Number: 0648—0759.

Form Number(s): None.

Type of Review: Regular (extension of
a current information collection).

Affected Public: Individuals.

Estimated Number of Respondents:
300.

Estimated Time per Response: 10
minutes.

Estimated Total Annual Burden
Hours: 50 hours.

Estimated Total Annual Cost to
Public: $0 in recordkeeping/reporting
costs.

Respondent’s Obligation: Voluntary.

Legal Authority: U.S. Code: 16 U.S.C.
1801 et seq., Magnuson-Stevens Fishery
Conservation and Management Act.

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,
including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,
including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments that you submit in
response to this notice are a matter of
public record. We will include or
summarize each comment in our request
to OMB to approve this ICR. Before

including your address, phone number,
email address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2020-25765 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XA656]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Scallop Advisory Panel via webinar to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Recommendations from this
group will be brought to the full Council
for formal consideration and action, if
appropriate.

DATES: This meeting will be held on
Tuesday, December 8, 2020 at 9 a.m.
ADDRESSES: All meeting participants
and interested parties can register to
join the webinar at https://
attendee.gotowebinar.com/register/
7038306392860227599.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION:

Agenda

The Scallop Advisory Panel will
discuss Framework Adjustment 33 and
receive an update on a range of potential
allocations for the 2021 and 2022
fishing years. The primary focus of this
meeting will be to develop input a range

of specification alternatives and
management measures for FY 2021 and
FY 2022 that will be included in
Framework Adjustment 33. Framework
Adjustment 33 will set specifications
including ABC/ACLs, days-at-sea,
access area allocations, total allowable
catch for the Northern Gulf of Maine
(NGOM) management area, targets for
General Category incidental catch,
General Category access area trips and
trip accounting, and set-asides for the
observer and research programs for
fishing year 2021 and default
specifications for fishing year 2022.
Other business may be discussed, as
necessary.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date. Consistent with 16
U.S.C. 1852, a copy of the recording is
available upon request.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 17, 2020.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25734 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XA657]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
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Scallop Committee via webinar to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Recommendations from this
group will be brought to the full Council
for formal consideration and action, if
appropriate.

DATES: This meeting will be held on
Thursday, December 10, 2020 at 9 a.m.
via webinar.

ADDRESSES: All meeting participants
and interested parties can register to
join the webinar at https://
attendee.gotowebinar.com/register/
2922096597792454159.

Council address: New England
Fishery Management Council, 50 Water
Street, Mill 2, Newburyport, MA 01950.
FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465—-0492.
SUPPLEMENTARY INFORMATION:

Agenda

The Scallop Committee with discuss
Framework Adjustment 33 and receive
an update on a range of potential
allocations for the 2021 and 2022
fishing years. The primary focus of this
meeting will be to develop input a range
of specification alternatives and
management measures for FY 2021 and
FY 2022 that will be included in
Framework Adjustment 33. Framework
Adjustment 33 will set specifications
including ABC/ACLs, days-at-sea,
access area allocations, total allowable
catch for the Northern Gulf of Maine
(NGOM) management area, targets for

General Category incidental catch,
General Category access area trips and
trip accounting, and set-asides for the
observer and research programs for
fishing year 2021 and default
specifications for fishing year 2022.
Other business may be discussed, as
necessary.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date. Consistent with 16
U.S.C. 1852, a copy of the recording is
available upon request.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 17, 2020.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25735 Filed 11-20-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 20-54]

Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Arms sales notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of an
arms sales notification.

FOR FURTHER INFORMATION CONTACT:
Karma Job at karma.d.job.civ@mail.mil
or (703) 697—-8976.

SUPPLEMENTARY INFORMATION: This
36(b)(1) arms sales notification is
published to fulfill the requirements of
section 155 of Public Law 104-164
dated July 21, 1996. The following is a
copy of a letter to the Speaker of the
House of Representatives, Transmittal
20-54 with attached Policy Justification
and Sensitivity of Technology.

Dated: November 18, 2020.
Kayyonne T. Marston,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY
201 12™ STREET $WTH, SUITE 101
ARLINGTON, VA 22202.8408
August 26, 2020

The Honorable Nancy Pelosi

Speaker of the House

U.S. House of Representatives

H-209, The Capitol
Washington, DC 20515

Dear Madam Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export Control

Act, as amended, we are forwarding herewith Transmittal No. 20-54 concerning the Air Force’s
proposed Letter(s) of Offer and Acceptance to the Government of Japan for defense articles and
services estimated to cost $63 million. After this letter is delivered to your office, we plan to

issue a news release to notify the public of this proposed sale.

Enclosures:
1. Transmittal
2. Policy Justification

Sincerely,

Heidi H. Grant
Director

3. Sensitivity of Technology

BILLING CODE 5001-06-C
Transmittal No. 20-54

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

(i) Prospective Purchaser: Government
of Japan
(ii) Total Estimated Value:

$60 million
$ 3 million

Major Defense Equipment* ..
Other ....cccevveviviiniiiiiiiee

$63 million

(iii) Description and Quantity or
Quantities of Articles or Services under
Consideration for purchase:

Major Defense Equipment (MDE):
Thirty-two (32) AIM—120C-8 Advanced

Medium Range Air-to-Air Missiles

(AMRAAM)

One (1) AIM-120C-8 AMRAAM

Guidance Section (spare)

Non-MDE: Also included are
containers, support and support
equipment, spare and repair parts, U.S.
Government and contractor engineering,

technical and logistical support
services, and other related elements of
logistical and program support.

(iv) Military Department: Air Force
(JA-D-YAU)

(v) Prior Related Cases, if any: JA-D—
YCM, JA-D-YAO, JA-D-YAK, JA-D-
YAI JA-D-YAH

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None

(vii) Sensitivity of Technology
Contained in the Defense Article or
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Defense Services Proposed to be Sold:
See Attached Annex.

(viii) Date Report Delivered to
Congress: August 26, 2020

* As defined in Section 47(6) of the
Arms Export Control Act.

POLICY JUSTIFICATION

Japan—AIM-120C-8 Advanced Medium
Range Air-to-Air Missiles (AMRAAM)

The Government of Japan has
requested to buy thirty-two (32) AIM—
120C-8 AMRAAM and one (1) AIM—
120C-8 AMRAAM guidance section
spare. Also included are containers,
support and support equipment, spare
and repair parts, U.S. Government and
contractor engineering, technical and
logistical support services, and other
related elements of logistical and
program support. The estimated total
cost is $63 million.

This proposed sale will support the
foreign policy goals and national
security objectives of the United States
by improving the security of a major ally
that is a force for political stability and
economic progress in the Asia-Pacific
region. It is vital to U.S. national interest
to assist Japan in developing and
maintaining a strong and effective self-
defense capability.

The proposed sale of missiles will
provide Japan a critical air defense
capability to assist in defending the
Japanese homeland and U.S. personnel
stationed there. Japan already has
AMRAAM in its inventory and will
have no difficulty absorbing the
additional missiles into its armed forces.

The proposed sale of this equipment
and support will not alter the basic
military balance in the region.

The prime contractor will be
Raytheon Missile Systems of Tucson,
AZ. There are no known offset

arrangements proposed in connection
with this potential sale.

Implementation of this sale will not
require the assignment of U.S.
Government or contractor
representatives in Japan.

There will be no adverse impact on
U.S. defense readiness as a result of this
proposed sale.

Transmittal No. 20-54

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act

Annex

Item No. vii

(vii) Sensitivity of Technology:

1. The proposed sale will involve the
release of sensitive technology to the
Government of Japan related to the
AIM-120C-8 Advanced Medium Range
Air-to-Air Missile (AMRAAM). The
AIM-120C-8 AMRAAM is a supersonic,
air launched, aerial intercept, guided
missile featuring digital technology and
micro-miniature solid-state electronics.
Purchase will include AMRAAM
Guidance Section spares. AMRAAM
capabilities include look-down/shoot-
down, multiple launches against
multiple targets, resistance to electronic
countermeasures, and interception of
high- and low-flying and maneuvering
targets. The AIM—120C-8 is a form, fit,
function refresh of the AIM—120C-7 and
is the next generation to be produced.

2. The highest level of classification of
information included in this potential
sale is SECRET.

3. If a technologically advanced
adversary were to obtain knowledge of
the specific hardware and software
elements, the information could be used
to develop countermeasures that might
reduce weapon system effectiveness or
be used in the development of a system
with similar or advanced capabilities.

4. A determination has been made
that Japan can provide substantially the
same degree of protection for the
sensitive technology being released as
the U.S. Government. This sale is
necessary in furthering U.S. foreign
policy and national security objectives
outlined in the Policy Justification.

5. All defense articles and services
listed in this transmittal have been
authorized for release and export to
Japan.

[FR Doc. 2020-25780 Filed 11-20-20; 8:45 am)]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

[Transmittal No. 20-56]
Arms Sales Notification

AGENCY: Defense Security Cooperation
Agency, Department of Defense.

ACTION: Arms sales notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of an
arms sales notification.

FOR FURTHER INFORMATION CONTACT:
Karma Job at karma.d.job.civ@mail.mil
or (703) 697—-8976.

SUPPLEMENTARY INFORMATION: This
36(b)(1) arms sales notification is
published to fulfill the requirements of
section 155 of Public Law 104-164
dated July 21, 1996. The following is a
copy of a letter to the Speaker of the
House of Representatives, Transmittal
20-56 with attached Policy Justification
and Sensitivity of Technology.

Dated: November 18, 2020.
Kayyonne T. Marston,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-P
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DEFENSE SECURITY COOPERATION AGENCY

201 12™ STREET SOUTH, SUITE 101
ARLINGTON, VA 22202-5408

The Honorable Nancy Pelosi

Speaker of the House

U.S. House of Representatives

H-209, The Capitol

Washington, DC 20515

Dear Madam Speaker:

September 2, 2020

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export Control

Act, as amended, we are forwarding herewith Transmittal No. 20-56 concerning the Air Force's

proposed Letter(s) of Offer and Acceptance to the Government of France for defense articles and

services estimated to cost $350 million. After this letter is delivered to your office, we plan to

issue a news release to notify the public of this proposed sale.

Enclosures:
1. Transmittal
2. Policy Justification

Sincerely,

Heidi H, Grant
Director

3. Sensitivity of Technology

BILLING CODE 5001-06-C
Transmittal No. 20-56

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

(i) Prospective Purchaser: Government
of France

(ii) Total Estimated Value:

Major Defense Equipment* .. $ 50 million

Other ...coccvevievieiiieeieeieein

$350 million

(iii) Description and Quantity or
Quantities of Articles or Services under
consideration for Purchase: Support for
C-130 aircraft.

Major Defense Equipment (MDE):
Four (4) AE-2100D Turbo Prop Engines

$300 million

Two (2) Multifunctional, Information
Distribution System-Low Volume
Terminal Block Upgrade Two (MIDS—
LVT BU2)

Non-MDE: Also included are AN/
ARC-210 radios; AN/ARC-164 radios;
L—-3 CSW Multiband Receiver/
Transmitters; AN/ARN-153 Navigation
Systems; AN/ARN-147 Receivers; AN/
APN-241 Radar Receiver Transmitter
Processor; ARC-190 High Frequency
Receivers; AAR-60 Missile Launch
Warning Systems; MTS—A Forward
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Looking Infrared (FLIR) system; AN/
APX-119 Identification Friend or Foe
Systems; Joint Mission Planning System
(JMPS); encryption devices; spare and
repair parts; software delivery and
support; publications and technical
documentation; U.S. Government and
contractor engineering; technical and
logistics support services; and other
related elements of logistical and
program support.

(iv) Military Department: Air Force
(FR-D-QAM)

(v) Prior Related Cases, if any: GY-D—
SUA and FR-D-SAE

(vi) Sales Commission, Fee, etc., Paid,
Offered, or Agreed to be Paid: None

(vii) Sensitivity of Technology
Contained in the Defense Article or
Defense Services Proposed to be Sold:
See Attached Annex

(viii) Date Report Delivered to
Congress: September 2, 2020

*As defined in Section 47(6) of the
Arms Export Control Act.

POLICY JUSTIFICATION
France—C-130 Aircraft Support

The Government of France has
requested to buy four (4) AE-2100D
Turbo Prop engines and two (2)
Multifunctional, Information
Distribution System-Low Volume
Terminal Block Upgrade Two (MIDS—
LVT BU2). Also included are AN/ARC—
210 radios; AN/ARC-164 radios; L-3
CSW Multiband Receiver/Transmitters;
AN/ARN-153 Navigation Systems; AN/
ARN-147 Receivers; AN/APN-241
Radar Receiver Transmitter Processor;
ARC-190 High Frequency Receivers;
AAR-60 Missile Launch Warning
Systems; MTS—A Forward Looking
Infrared (FLIR) system; AN/APX-119
Identification Friend or Foe Systems;
Joint Mission Planning System (JMPS);
encryption devices; spare and repair
parts; software delivery and support;
publications and technical
documentation; U.S. Government and
contractor engineering; technical and
logistics support services; and other
related elements of logistical and
program support. The estimated total
cost is $350 million.

This proposed sale will support the
foreign policy and national security of
the United States by helping to improve
security of a NATO ally which is an
important force for political stability
and economic progress in Europe.

The proposed sale will improve
France’s capability to meet current and
future threats by providing the
necessary sustainment, services, and
spare parts to support the co-managed
fleet of French and German C-130
aircraft. France will have no difficulty

absorbing these articles and/or services
into its armed forces.

The proposed sale of this equipment
and support will not alter the basic
military balance in the region.

The principal contractor will be
Lockheed Martin Corporation, Marietta,
GA; Rolls Royce Cooperation,
Indianapolis, IN; General Electric
Aviation System, LTD/Dowty, Sterling,
VA; Raytheon, Cedar Rapids, IA; and
ViaSat, Carlsbad, CA. There are no
known offset agreements proposed in
connection with this potential sale.

Implementation of this proposed sale
will require the assignment of (1) U.S.
contractor representative to France for a
duration of three years to provide
technical assistance and support to
include field services, engineering tech
support and integrated logistics support
management.

There will be no adverse impact on
U.S. defense readiness as a result of this
proposed sale.

Transmittal No. 20-56

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act

Annex

Item No. vii

(vii) Sensitivity of Technology:

1. The Rolls Royce AE 2100D3
Turboprop Engine is the primary
powerplant on the C-130J Hercules
military airlift aircraft.

2. The Multifunctional Information
Distribution System-Low Volume
Terminal (MIDS-LVT) is an advanced
Link-16 command, control,
communications, and intelligence (C3I)
system incorporating high-capacity,
jam-resistant, digital communication
links for exchange of near real-time
tactical information, including both data
and voice, among air, ground, and sea
elements. MIDS-LVT is intended to
support key theater functions such as
surveillance, identification, air control,
weapons engagement coordination, and
direction for all services and allied
forces. The system provides jamming-
resistant, wide-area communications on
a Link-16 network among MIDS and
Joint Tactical Information Distribution
System (JTIDS) equipped platforms.

3. AN/AAR-60 Missile Launch
Detection System (MILDS) is a passive,
true imaging sensor device that is
optimized to detect the radiation
signature of a threat missile’s exhaust
plume within the Ultra Violet (UV) solar
blind spectral band. Functionally, the
architecture detects incoming missile
threats and indicates their direction of
arrival with the 'maximum’ of warning
time. The system is further noted as

featuring 'inherently’ high-spacial
resolution, ’advanced’ temporal
processing, a 'very high’ declaration
rate, the ’virtual elimination’ of false
alarm rates, ’fast’ threat detection and
the automatic initiation of appropriate
countermeasures. Physically, a typical
application comprises four to six self-
contained detector units each of which
provides 'full’ signal processing.

4. The AN/AAS-54 MTS-A Forward
Looking Infrared (FLIR) System
integrates electro-optical, infrared, laser
designation, and laser illumination
capabilities to provide superior
detection, ranging, and tracking. The
system provides high rate of
stabilization across six axis and flexible
operating modes including integrated
line-of-sight targeting and target
tracking, using centroid, area and
feature tracks. The system contains an
Inertial Measurement Unit on the
gimbal to enable accurate target
geolocation. The MTS—-A is capable of
integration onto fixed-wing, rotary-
wing, and unmanned air vehicle
platforms.

5. Joint Mission Planning System
(JMPS) is a multi-platform PC based
mission planning system.

6. The highest level of classification of
defense articles, components, and
services included in this potential sale
is SECRET.

7. If a technologically advanced
adversary were to obtain knowledge of
the specific hardware and software
elements, the information could be used
to develop countermeasures that might
reduce weapon system effectiveness or
be used in the development of a system
with similar or advanced capabilities.

8. A determination has been made
that France can provide substantially
the same degree of protection for the
sensitive technology being released as
the U.S. Government. This sale is
necessary in furtherance of the U.S.
foreign policy and national security
objectives outlined in the Policy
Justification.

9. All defense articles and services
listed in this transmittal have been
authorized for release and export to the
France.

[FR Doc. 2020-25848 Filed 11-20-20; 8:45 am)]
BILLING CODE 5001-06-P
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DEPARTMENT OF EDUCATION
[Docket No.: ED-2020-SCC—0177]

Agency Information Collection
Activities; Comment Request;
Experimental Sites Initiative Reporting
Tool 2020

AGENCY: Federal Student Aid (FSA),
Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing revision of a currently
approved collection.

DATES: Interested persons are invited to
submit comments on or before January
22, 2021.

ADDRESSES: To access and review all the
documents related to the information
collection listed in this notice, please
use http://www.regulations.gov by
searching the Docket ID number ED-
2020-SCC-0177. Comments submitted
in response to this notice should be
submitted electronically through the
Federal eRulemaking Portal at http://
www.regulations.gov by selecting the
Docket ID number or via postal mail,
commercial delivery, or hand delivery.
If the regulations.gov site is not
available to the public for any reason,
ED will temporarily accept comments at
ICDocketMgr@ed.gov. Please include the
docket ID number and the title of the
information collection request when
requesting documents or submitting
comments. Please note that comments
submitted by fax or email and those
submitted after the comment period will
not be accepted. Written requests for
information or comments submitted by
postal mail or delivery should be
addressed to the PRA Coordinator of the
Strategic Collections and Clearance
Governance and Strategy Division, U.S.
Department of Education, 400 Maryland
Ave. SW, LBJ, Room 6W208D,
Washington, DC 20202-8240.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Beth
Grebeldinger, 202—-377—-4018.
SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection

requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Experimental Sites
Initiative Reporting Tool 2020.

OMB Control Number: 1845-0150.

Type of Review: Revision of a
currently approved collection.

Respondents/Affected Public: Private
Sector; State, Local, and Tribal
Governments.

Total Estimated Number of Annual
Responses: 407.

Total Estimated Number of Annual
Burden Hours: 7,733.

Abstract: The Secretary of the U.S.
Department of Education is authorized
under Section 487A(b) of the Higher
Education Act of 1965, as amended
(HEA), to periodically select a limited
number of postsecondary institutions
for voluntary participation as
experimental sites under the
Experimental Sites Initiative (ESI).
Institutions and the experiments
provide recommendations to the
Secretary on the impact and
effectiveness of proposed regulations or
new management initiatives.
Participating postsecondary educational
institutions are exempt from specific
designated statutory and regulatory
requirements while conducting the
experiments.

Federal Student Aid (FSA) is
requesting a revision of the current
information collection 1845—0150. This
request is due to changes in the
reporting guidelines. FSA is adding new
COVID-19 related questions to the
Institutional Survey of the schools
participating in the Experimental Sites
Initiative. FSA is adding new questions
to the Institutional Survey of the schools
participating in the new Federal Work-
Study Experiment. The additional data
collection questions are for the new
Federal Work-Study Experiment, and
FSA has integrated this request with
ongoing data collection efforts for the

ESI. FSA is increasing school reporting
due to the new Federal Work-Study
Experiment and the expansion of
Second Chance Pell schools. Finally,
several of the survey items schools
participating in the Second Chance Pell
are asked to complete have been
reworded.

Dated: November 18, 2020.
Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2020-25797 Filed 11-20-20; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards; College
Assistance Migrant Program

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Notice.

SUMMARY: The Department of Education
(Department) is issuing a notice inviting
applications for fiscal year (FY) 2021 for
the College Assistance Migrant Program
(CAMP), Assistance Listing Number
84.149A. This notice relates to the
approved information collection under
OMB control number 1894—0006.
DATES:

Applications Available: November 27,
2020.

Deadline for Transmittal of
Applications: January 22, 2021.

Deadline for Intergovernmental
Review: March 23, 2021.

Pre-Application Webinar Information:
The Department will hold pre-
application workshops via webinar for
prospective applicants on Monday,
November 30, 1:30 p.m. Eastern Time.
We will repeat the webinar on Tuesday,
December 1, 1:30 p.m. Eastern Time.
ADDRESSES: For the addresses for
obtaining and submitting an
application, please refer to our Common
Instructions for Applicants to
Department of Education Discretionary
Grant Programs, published in the
Federal Register on February 13, 2019
(84 FR 3768) and available at
www.govinfo.gov/content/pkg/FR-2019-
02-13/pdf/2019-02206.pdf.
FOR FURTHER INFORMATION CONTACT:
Steven Carr, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 3E321, Washington, DC 20202.
Telephone: (202) 260-2067. Email:
steven.carr@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:ICDocketMgr@ed.gov
mailto:steven.carr@ed.gov

74702

Federal Register/Vol. 85, No. 226 /Monday, November

23, 2020/ Notices

telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Full Text of Announcement

I. Funding Opportunity Description

Purpose of Program: The CAMP is
designed to assist migratory or seasonal
farmworkers (or immediate family
members of such workers) who are
enrolled or are admitted for enrollment
on a full-time basis at an institution of
higher education (IHE) to complete their
first academic year.

Priorities: This competition includes
two competitive preference priorities
and two invitational priorities.
Competitive Preference Priority 1 is
from the Secretary’s Final Supplemental
Priorities and Definitions for
Discretionary Grant Programs
(Supplemental Priorities) published in
the Federal Register on March 2, 2018
(83 FR 9096). In accordance with 34
CFR 75.105(b)(2)(iv), Competitive
Preference Priority 2 is from section
418A(e) of the Higher Education Act of
1965, as amended (HEA) (20 U.S.C.
1070d-2(e)).

Competitive Preference Priorities: For
FY 2021 and any subsequent year in
which we make awards from the list of
unfunded applications from this
competition, these priorities are
competitive preference priorities. Under
34 CFR 75.105(c)(2)(i) we award up to
an additional 5 points to an application
for Competitive Preference Priority 1
and up to an additional 15 points to an
application for Competitive Preference
Priority 2, depending on how well the
application meets these priorities.

Competitive Preference Priority 1 is
aligned with the aims of the Federal
Government’s five-year strategic plan for
STEM education entitled Charting A
Course for Success: America’s Strategy
for STEM Education (Plan)? published
in December 2018. The Plan is
responsive to the requirements of
Section 101 of the America COMPETES
Reauthorization Act of 2010 and
strengthens the Federal commitment to
equity and diversity, to evidence-based
practices, and to engagement with the
national STEM community through a
nationwide collaboration with learners,
families, educators, community leaders,
and employers. The Federal
Government encourages STEM
education stakeholders from across the

1The White House, National Science and
Technology Council, “Charting A Course For
Success: America’s Strategy For Stem Education,”
www.whitehouse.gov/wp-content/uploads/2018/12/
STEM-Education-Strategic-Plan-2018.pdf
(December 2018).

Nation to support the goals of this plan
through their own actions.

These priorities are:

Competitive Preference Priority 1—
Promoting Science, Technology,
Engineering, or Math (STEM) Education,
With a Particular Focus on Computer
Science. (Up to 5 points)

Projects cﬁasigned to improve student
achievement or other educational
outcomes in one or more of the
following areas: Science, technology,
engineering, math, or computer science
(as defined in this notice). These
projects must address the following
priority area: Creating or expanding
partnerships between schools, local
educational agencies, State educational
agencies, businesses, not-for-profit
organizations, or IHEs to give students
access to internships, apprenticeships,
or other work-based learning
experiences in STEM fields, including
computer science (as defined in this
notice).

Note: Applicants that address
Competitive Preference Priority 1 must
do so under selection criterion (b)
“Quality of the project design.”

Competitive Preference Priority 2—
Consideration of Prior Experience. (Up
to 15 points)

Projects that are expiring (current
CAMP grantees in their final budget
period) will be considered for additional
points under Competitive Preference
Priority 2. In accordance with section
418A(e) of the HEA, the Department
will award up to 15 points for this
priority. In accordance with 34 CFR
206.31, the Secretary will consider the
applicant’s prior experience in
implementing its expiring CAMP
project, based on information that
includes the number of CAMP
participants served; the percentage of
CAMP participants completing the first
academic year of their postsecondary
program; the percentage of CAMP
participants who, after completing the
first academic year of college, continue
their postsecondary education; and the
extent to which the applicant met
administrative requirements.

Note: Competitive Preference Priority
2 applies to expiring projects (current
CAMP grantees in their final budget
period) that received their current
CAMP award in FY 2016.

Invitational Priorities: For FY 2021
and any subsequent year in which we
make awards from the list of unfunded
applications from this competition,
these priorities are invitational
priorities. Under 34 CFR 75.105(c)(1) we
do not give an application that meets
these invitational priorities a
competitive or absolute preference over
other applications.

These priorities are:

Invitational Priority 1—New Potential
Grantees.

Projects proposed by ‘“new potential
grantees.” For the purposes of this
priority, a new potential grantee is any
applicant that has never received a grant
or subgrant under CAMP.

Note: Prospective applicants,
including new potential grantees, for the
Department’s discretionary grant
programs that have never received a
grant from the Department and those
that are interested in learning more
about the process may refer to the
following resources:

https://www2.ed.gov/documents/
funding-101/funding-101-basics.pdf

https://www2.ed.gov/documents/
funding-101/funding-101.pdf

Invitational Priority 2—Support for
Remote Learning.

Projects designed to adopt and
support models that leverage technology
(e.g., universal design for learning,
competency-based education, or hybrid/
blended learning) and provide high-
quality digital learning content,
application, and tools. Remote learning
means programming where at least part
of the learning occurs away from the
physical building in a manner that
addresses a learner’s educational needs.
Remote learning may include online,
hybrid/blended learning, or non-
technology-based learning (e.g., lab kits,
project supplies, paper packets).
Competency-based education (also
called proficiency-based or master-
based learning) means learning based on
knowledge and skills that are
transparent and measurable. Progression
is based on demonstrated mastery of
what students are expected to know
(knowledge) and be able to do (skills),
rather than seat time or age.

Definitions: The definitions of
“migrant farmworker” and ‘“‘seasonal
farmworker” are from 34 CFR 206.5.
The definitions of ““‘demonstrates a
rationale,” “experimental study,” “logic
model,” “project component,”
“promising evidence,” “quasi-
experimental design study,” and ‘“What
Works Clearinghouse Handbooks (WWC
Handbooks)’ are from 34 CFR 77.1. The
definition of “computer science” is from
the Supplemental Priorities.

Computer science means the study of
computers and algorithmic processes
and includes the study of computing
principles and theories, computational
thinking, computer hardware, software
design, coding, analytics, and computer
applications.

Computer science often includes
computer programming or coding as a
tool to create software, including


http://www.whitehouse.gov/wp-content/uploads/2018/12/STEM-Education-Strategic-Plan-2018.pdf
http://www.whitehouse.gov/wp-content/uploads/2018/12/STEM-Education-Strategic-Plan-2018.pdf
https://www2.ed.gov/documents/funding-101/funding-101-basics.pdf
https://www2.ed.gov/documents/funding-101/funding-101-basics.pdf
https://www2.ed.gov/documents/funding-101/funding-101.pdf
https://www2.ed.gov/documents/funding-101/funding-101.pdf
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applications, games, websites, and tools
to manage or manipulate data; or
development and management of
computer hardware and the other
electronics related to sharing, securing,
and using digital information.

In addition to coding, the expanding
field of computer science emphasizes
computational thinking and
interdisciplinary problem-solving to
equip students with the skills and
abilities necessary to apply computation
in our digital world.

Computer science does not include
using a computer for everyday activities,
such as browsing the internet; use of
tools like word processing,
spreadsheets, or presentation software;
or using computers in the study and
exploration of unrelated subjects.

Demonstrates a rationale means a key
project component included in the
project’s logic model is informed by
research or evaluation findings that
suggest the project component is likely
to improve relevant outcomes.

Experimental study means a study
that is designed to compare outcomes
between two groups of individuals
(such as students) that are otherwise
equivalent except for their assignment
to either a treatment group receiving a
project component or a control group
that does not. Randomized controlled
trials, regression discontinuity design
studies, and single-case design studies
are the specific types of experimental
studies that, depending on their design
and implementation (e.g., sample
attrition in randomized controlled trials
and regression discontinuity design
studies), can meet What Works
Clearinghouse (WWC) standards
without reservations as described in the
WWC Handbooks:

(i) A randomized controlled trial
employs random assignment of, for
example, students, teachers, classrooms,
or schools to receive the project
component being evaluated (the
treatment group) or not to receive the
project component (the control group).

(ii) A regression discontinuity design
study assigns the project component
being evaluated using a measured
variable (e.g., assigning students reading
below a cutoff score to tutoring or
developmental education classes) and
controls for that variable in the analysis
of outcomes.

(iii) A single-case design study uses
observations of a single case (e.g., a
student eligible for a behavioral
intervention) over time in the absence
and presence of a controlled treatment
manipulation to determine whether the
outcome is systematically related to the
treatment.

Logic model (also referred to as a
theory of action) means a framework
that identifies key project components
of the proposed project (i.e., the active
“ingredients” that are hypothesized to
be critical to achieving the relevant
outcomes) and describes the theoretical
and operational relationships among the
key project components and relevant
outcomes.

Migrant farmworker means a seasonal
farmworker—as defined in this notice—
whose employment required travel that
precluded the farmworker from
returning to his or her domicile
(permanent place of residence) within
the same day.

Project component means an activity,
strategy, intervention, process, product,
practice, or policy included in a project.
Evidence may pertain to an individual
project component or to a combination
of project components (e.g., training
teachers on instructional practices for
English learners and follow-on coaching
for these teachers).

Promising evidence means that there
is evidence of the effectiveness of a key
project component in improving a
relevant outcome, based on a relevant
finding from one of the following:

(i) A practice guide prepared by WWC
reporting a “‘strong evidence base” or
“moderate evidence base” for the
corresponding practice guide
recommendation;

(ii) An intervention report prepared
by the WWC reporting a “positive
effect” or “potentially positive effect”
on a relevant outcome with no reporting
of a “negative effect” or “potentially
negative effect” on a relevant outcome;
or

(iii) A single study assessed by the
Department, as appropriate, that—

(A) Is an experimental study, a quasi-
experimental design study, or a well-
designed and well-implemented
correlational study with statistical
controls for selection bias (e.g., a study
using regression methods to account for
differences between a treatment group
and a comparison group); and

(B) Includes at least one statistically
significant and positive (i.e., favorable)
effect on a relevant outcome.

Quasi-experimental design study
means a study using a design that
attempts to approximate an
experimental study by identifying a
comparison group that is similar to the
treatment group in important respects.
This type of study, depending on design
and implementation (e.g., establishment
of baseline equivalence of the groups
being compared), can meet WWC
standards with reservations, but cannot
meet WWC standards without

reservations, as described in the WWC
Handbooks.

Seasonal farmworker means a person
whose primary employment was in
farmwork on a temporary or seasonal
basis (that is, not a constant year-round
activity) for a period of at least 75 days
within the past 24 months.

What Works Clearinghouse
Handbooks (WWC Handbooks) means
the standards and procedures set forth
in the WWC Standards Handbook,
Versions 4.0 or 4.1, and WWC
Procedures Handbook, Versions 4.0 or
4.1, or in the WWC Procedures and
Standards Handbook, Version 3.0 or
Version 2.1 (all incorporated by
reference, see § 77.2). Study findings
eligible for review under WWC
standards can meet WWC standards
without reservations, meet WWC
standards with reservations, or not meet
WWC standards. WWC practice guides
and intervention reports include
findings from systematic reviews of
evidence as described in the WWC
Handbooks documentation.

Program Authority: 20 U.S.C. 1070d—
2.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations in 34 CFR
parts 75, 77, 79, 81, 82, 84, 86, 97, 98,
and 99. (b) The Office of Management
and Budget (OMB) Guidelines to
Agencies on Governmentwide
Debarment and Suspension
(Nonprocurement) in 2 CFR part 180, as
adopted and amended as regulations of
the Department in 2 CFR part 3485. (c)
The Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal Awards
in 2 CFR part 200, as adopted and
amended as regulations of the
Department in 2 CFR part 3474. (d) The
regulations for this program in 34 CFR
part 206. (e) The Migrant Education
Program (MEP) definitions in 34 CFR
200.81. (f) The National Farmworker
Jobs Program (NFJP) definitions in 20
CFR 685.110 and eligibility regulations
in 20 CFR 685.320. (g) The
Supplemental Priorities.

Note: The regulations in 34 CFR part
86 apply to IHEs only.

Note: The MEP detfinitions and NFJP
definitions and eligibility regulations
apply to individuals seeking to qualify
for CAMP based on past participation in
the MEP or NFJP.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration’s budget request for FY
2021 does not include funds for this
program. However, we are inviting
applications to allow enough time to
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complete the grant process before the
end of the current fiscal year, if
Congress appropriates funds for this
program.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in
subsequent years from the list of
unfunded applications from this
competition.

Estimated Range of Awards:
$180,000-$475,000.

Estimated Average Size of Awards:
$474,000.

Maximum Award: The Department
will not make an award exceeding
$475,000 for a single budget period of
12 months. Under 34 CFR 75.104(b) the
Secretary may reject without
consideration or evaluation any
application that proposes a project
funding level that exceeds the stated
maximum award amount.

Minimum Award: The Department
will not make an award for less than the
amount of $180,000 for a single budget
period of 12 months. Under section
418A of the HEA, the Secretary is
prohibited from making an award for
less than the stated award amount.
Therefore, we will reject any application
that proposes a CAMP award that is less
than the stated minimum award
amount.

Note: This approach is intended to
promote fairness and transparency in
the competitive process.

Estimated Number of Awards: 14.

Note: The Department is not bound by
any estimates in this notice.

Project Period: Up to 60 months (five
12-month budget periods). Under
section 418(e) of the HEA, except under
extraordinary circumstances, the
Secretary must award grants for a five-
year period. Under 34 CFR 75.117(b),
applicants must submit a budget
narrative accompanied by a budget form
prescribed by the Secretary that
provides budget information for each
budget period of the proposed project
period. Therefore, we may reject any
application that does not propose a five-
year project period as reflected on the
applicant’s ED 524 form, Section A and
budget narrative form, submitted as a
part of the application.

III. Eligibility Information

1. Eligible Applicants: An IHE or a
private nonprofit organization may
apply for a grant to operate a CAMP
project. If a private nonprofit
organization other than an IHE applies
for a CAMP grant, that agency must plan
the project in cooperation with an THE
and must propose to operate the project
with the facilities of that IHE.

Note: THE has the meaning given it in
section 101 and 102 of the HEA.

Note: The definitions for “private”
and “nonprofit” are in 34 CFR 77.1.

Note: If you are a nonprofit
organization, under 34 CFR 75.51, you
may demonstrate your nonprofit status
by providing: (1) Proof that the Internal
Revenue Service currently recognizes
the applicant as an organization to
which contributions are tax deductible
under section 501(c)(3) of the Internal
Revenue Code; (2) a statement from a
State taxing body or the State attorney
general certifying that the organization
is a nonprofit organization operating
within the State and that no part of its
net earnings may lawfully benefit any
private shareholder or individual; (3) a
certified copy of the applicant’s
certificate of incorporation or similar
document if it clearly establishes the
nonprofit status of the applicant; or (4)
any item described above if that item
applies to a State or national parent
organization, together with a statement
by the State or parent organization that
the applicant is a local nonprofit
affiliate.

2.a. Cost Sharing or Matching: This
competition does not require cost
sharing or matching. However,
consistent with 34 CFR 75.700, which
requires an applicant to comply with its
approved application, an applicant that
proposes non-Federal matching funds
and is awarded a grant must provide
those funds for each year that the funds
are proposed.

b. Indirect Cost Rate Information: This
program uses a training indirect cost
rate. This limits indirect cost
reimbursement to an entity’s actual
indirect costs, as determined in its
negotiated indirect cost rate agreement,
or eight percent of a modified total
direct cost base, whichever amount is
less. For more information regarding
training indirect cost rates, see 34 CFR
75.562. For more information regarding
indirect costs, or to obtain a negotiated
indirect cost rate, please see
www2.ed.gov/about/offices/list/ocfo/
intro.html.

c. Administrative Cost Limitation:
This program does not include any
program-specific limitation on
administrative expenses. All
administrative expenses must be
reasonable and necessary and conform
to Cost Principles described in 2 CFR
part 200 subpart E of the Uniform
Guidance.

3. Subgrantees: Under 34 CFR
75.708(b) and (c) a grantee under this
competition may award subgrants—to
directly carry out project activities
described in its application—to the
following types of entities: IHEs and

nonprofit organizations. The grantee
may award subgrants to entities it has
identified in an approved application or
that it selects through a competition
under procedures established by the
grantee.

4. Other: Projects funded under this
competition must budget for a three-day
Office of Migrant Education annual
meeting for CAMP Directors in the
Washington, DC area during each year
of the project period. Such expenses are
allowable uses of grant funds and may
be included in the proposed project
budget. This meeting may be held
virtually if conditions warrant such
format.

IV. Application and Submission
Information

1. Application Submission
Instructions: Applicants are required to
follow the Common Instructions for
Applicants to Department of Education
Discretionary Grant Programs,
published in the Federal Register on
February 13, 2019 (84 FR 3768) and
available at www.govinfo.gov/content/
pkg/FR-2019-02-13/pdf/2019-02206.pdf,
which contain requirements and
information on how to submit an
application.

2. Submission of Proprietary
Information: Given the types of projects
that may be proposed in applications for
CAMP, your application may include
business information that you consider
proprietary. In 34 CFR 5.11 we define
“business information” and describe the
process we use in determining whether
any of that information is proprietary
and, thus, protected from disclosure
under Exemption 4 of the Freedom of
Information Act (5 U.S.C. 552, as
amended).

Because we plan to make successful
applications available to the public, you
may wish to request confidentiality of
business information.

Consistent with Executive Order
12600, please designate in your
application any information that you
believe is exempt from disclosure under
Exemption 4. In the appropriate
Appendix section of your application,
under “Other Attachments Form,”
please list the page number or numbers
on which we can find this information.
For additional information please see 34
CFR 5.11(c).

3. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
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4. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

5. Recommended Page Limit: The
application narrative is where you, the
applicant, address the selection criteria
that reviewers use to evaluate your
application. We recommend that you (1)
limit the application narrative to no
more than 25 pages and (2) use the
following standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

e Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial.

The recommended page limit does not
apply to the cover sheet; the budget
section, including the narrative budget
justification; the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, the
recommended page limit does apply to
all of the application narrative. An
application will not be disqualified if it
exceeds the recommended page limit.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are as follows:

(a) Need for project (Up to 10 points).

(1) The Secretary considers the need
for the proposed project.

(2) In determining the need for the
proposed project, the Secretary
considers the magnitude of the need for
the services to be provided or the
activities to be carried out by the
proposed project. (Up to 10 points)

(b) Quality of the project design (Up
to 24 points).

(1) The Secretary considers the
quality of the design of the proposed
project.

(2) In determining the quality of the
design of the proposed project, the
Secretary considers the following
factors:

(i) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable. (Up to 7
points)

(ii) The extent to which the design of
the proposed project is appropriate to,

and will successfully address, the needs
of the target population or other
identified needs. (Up to 5 points)

(iii) The extent to which the proposed
project will establish linkages with
other appropriate agencies and
organizations providing services to the
target population. (Up to 5 points)

(iv) The extent to which the proposed
project demonstrates a rationale (as
defined in this notice). (Up to 7 points)

(c) Quality of project services (Up to
24 points).

(1) The Secretary considers the
quality of the services to be provided by
the proposed project.

(2) In determining the quality of the
services to be provided by the proposed
project, the Secretary considers the
quality and sufficiency of strategies for
ensuring equal access and treatment for
eligible project participants who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. (Up to 3
points)

(3) In addition, the Secretary
considers the following factors:

(i) The extent to which the services to
be provided by the proposed project are
appropriate to the needs of the intended
recipients or beneficiaries of those
services. (Up to 7 points)

(ii) The extent to which the services
to be provided by the proposed project
involve the collaboration of appropriate
partners for maximizing the
effectiveness of project services. (Up to
7 points)

(iii) The likely impact of the services
to be provided by the proposed project
on the intended recipients of those
services. (Up to 7 points)

(d) Quality of project personnel. (Up
to 10 points)

(1) The Secretary considers the
quality of the personnel who will carry
out the proposed project.

(2) In determining the quality of
project personnel, the Secretary
considers the extent to which the
applicant encourages applications for
employment from persons who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. (Up to 3
points)

(3) In addition, the Secretary
considers the qualifications, including
relevant training and experience, of key
project personnel. (Up to 7 points)

(e) Adequacy of resources. (Up to 12
points)

(1) The Secretary considers the
adequacy of resources for the proposed

roject.

(2) In determining the adequacy of
resources for the proposed project, the

Secretary considers the following
factors:

(i) The adequacy of support, including
facilities, equipment, supplies, and
other resources, from the applicant
organization or the lead applicant
organization. (Up to 4 points)

(ii) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project. (Up to 4
points)

(iii) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project. (Up to 4 points)

(f) Quality of the project evaluation.
(Up to 20 points)

(1) The Secretary considers the
quality of the evaluation to be
conducted of the proposed project.

(2) In determining the quality of the
evaluation, the Secretary considers the
following factors:

(i) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project. (Up
to 10 points)

(ii) The extent to which the methods
of evaluation will provide performance
feedback and permit periodic
assessment of progress toward achieving
intended outcomes. (Up to 5 points)

(ii1) The extent to which the methods
of evaluation will, if well implemented,
produce promising evidence (as defined
in this notice) about the project’s
effectiveness. (Up to 5 points)

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3)(ii), the past performance of
the applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary requires
various assurances, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

Additional factors we consider in
selecting an application for an award are
in section 418A of the HEA. In
accordance with section 418A, the
Secretary makes CAMP awards based on
the number, quality, and promise of the
applications. Additionally, in



74706

Federal Register/Vol. 85, No. 226 /Monday, November

23, 2020/ Notices

accordance with section 418A, if the
final FY 2021 CAMP and High School
Equivalency Program appropriations
exceed $40,000,000, the Secretary will
consider the need to provide an
equitable geographic distribution of
CAMP awards. The Secretary may
consider the need to provide equitable
geographic distribution of CAMP
awards when—

1. Two or more applicants receive the
same score at the funding cutoff for this
competition;

2. The Secretary determines that a
geographic region is overserved by
current CAMP projects;

3. The Secretary determines that a
geographic region is underserved by
current CAMP projects; or

4. Two or more applicants propose to
operate similar CAMP projects in the
same geographical region.

When evaluating a potentially
overserved or underserved geographic
region, the Secretary may consider
factors such as migrant or seasonal
farmworker population data for a State
or region, approximate distance between
current and proposed projects, the type
of entity of the current or proposed
project (e.g., private nonprofit
organization, 2-year IHE, 4-year IHE),
and the number of students proposed to
be served by the current or proposed
CAMP project.

3. Risk Assessment and Specific
Conditions: Consistent with 2 CFR
200.205, before awarding grants under
this competition the Department
conducts a review of the risks posed by
applicants. Under 2 CFR 3474.10, the
Secretary may impose specific
conditions and, in appropriate
circumstances, high-risk conditions on a
grant if the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 2
CFR part 200, subpart D; has not
fulfilled the conditions of a prior grant;
or is otherwise not responsible.

4. Integrity and Performance System:
If you are selected under this
competition to receive an award that
over the course of the project period
may exceed the simplified acquisition
threshold (currently $250,000), under 2
CFR 200.205(a)(2) we must make a
judgment about your integrity, business
ethics, and record of performance under
Federal awards—that is, the risk posed
by you as an applicant—before we make
an award. In doing so, we must consider
any information about you that is in the
integrity and performance system
(currently referred to as the Federal
Awardee Performance and Integrity
Information System (FAPIIS)),

accessible through the System for
Award Management. You may review
and comment on any information about
yourself that a Federal agency
previously entered and that is currently
in FAPIIS.

Please note that, if the total value of
your currently active grants, cooperative
agreements, and procurement contracts
from the Federal Government exceeds
$10,000,000, the reporting requirements
in 2 CFR part 200, Appendix XII,
require you to report certain integrity
information to FAPIIS semiannually.
Please review the requirements in 2 CFR
part 200, Appendix XII, if this grant
plus all the other Federal funds you
receive exceed $10,000,000.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Open Licensing Requirements:
Unless an exception applies, if you are
awarded a grant under this competition,
you will be required to openly license
to the public grant deliverables created
in whole, or in part, with Department
grant funds. When the deliverable
consists of modifications to pre-existing
works, the license extends only to those
modifications that can be separately
identified and only to the extent that
open licensing is permitted under the
terms of any licenses or other legal
restrictions on the use of pre-existing
works. Additionally, a grantee or
subgrantee that is awarded competitive
grant funds must have a plan to
disseminate these public grant
deliverables. This dissemination plan
can be developed and submitted after
your application has been reviewed and
selected for funding. For additional
information on the open licensing

requirements please refer to 2 CFR
3474.20.

4. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multiyear award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

5. Performance Measures: For the
purposes of the Government
Performance and Results Act of 1993
(GPRA) and reporting under 34 CFR
75.110, the Department developed the
following performance measures to
evaluate the overall effectiveness of
CAMP: (1) The percentage of CAMP
participants completing the first
academic year of their postsecondary
program, and (2) the percentage of
CAMP participants who, after
completing the first academic year of
college, continue their postsecondary
education.

Applicants must propose annual
targets for these measures and establish
annual student enrollment targets in
their applications. Applicants should
identify these targets within their
application abstracts. The national
target for GPRA measure 1 for FY 2021
is that 86 percent of CAMP participants
will complete the first academic year of
their postsecondary program. The
national target for GPRA measure 2 for
FY 2021 is that 92 percent of CAMP
participants continue their
postsecondary education after
completing the first academic year of
college. The national targets for
subsequent years may be adjusted based
on additional baseline data. Peer
reviewers evaluate how well applicants
propose to meet their application’s goals
and objectives. Peer reviewers will score
related selection criteria on the basis of
how well an applicant addresses these
GPRA measures in addition to any other
goals and objectives included in the
application. Therefore, applicants will
want to consider how to demonstrate a
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sound capacity to provide reliable data
on the GPRA measures, including the
project’s annual performance targets for
addressing the GPRA performance
measures, as is required by the OMB-
approved annual performance report
that is included in the application
package. All grantees will be required to
submit, as part of their annual
performance report, information with
respect to these GPRA performance
measures.

6. Continuation Awards: In making a
continuation award under 34 CFR
75.253, the Secretary considers, among
other things: Whether a grantee has
made substantial progress in achieving
the goals and objectives of the project;
whether the grantee has expended funds
in a manner that is consistent with its
approved application and budget; and,
if the Secretary has established
performance measurement
requirements, the performance targets in
the grantee’s approved application.

In making a continuation award, the
Secretary also considers whether the
grantee is operating in compliance with
the assurances in its approved
application, including those applicable
to Federal civil rights laws that prohibit
discrimination in programs or activities
receiving Federal financial assistance
from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Other Information

Accessible Format: On request to the
program contact person listed under FOR
FURTHER INFORMATION CONTACT,
individuals with disabilities can obtain
this document and a copy of the
application package in an accessible
format (e.g., braille, large print,
audiotape, or compact disc), to the
extent reasonably practicable.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit

your search to documents published by
the Department.

Frank T. Brogan,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 2020-25891 Filed 11-20-20; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Applications for New Awards; High
School Equivalency Program

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Notice.

SUMMARY: The Department of Education
(Department) is issuing a notice inviting
applications for fiscal year (FY) 2021 for
the High School Equivalency Program
(HEP), Assistance Listing Number
84.141A. This notice relates to the
approved information collection under
OMB control number 1894—0006.
DATES:

Applications Available: November 27,
2020.

Deadline for Transmittal of
Applications: January 22, 2021.

Deadline for Intergovernmental
Review: March 23, 2021.

Pre-Application Webinar Information:

The Department will hold pre-
application workshops via webinar for
prospective applicants on Monday,
November 30, 1:30 p.m. Eastern Time.
We will repeat the webinar on Tuesday,
December 1, 1:30 p.m. Eastern Time.
ADDRESSES: For the addresses for
obtaining and submitting an
application, please refer to our Common
Instructions for Applicants to
Department of Education Discretionary
Grant Programs, published in the
Federal Register on February 13, 2019
(84 FR 3768) and available at
www.govinfo.gov/content/pkg/FR-2019-
02-13/pdf/2019-02206.pdf.

FOR FURTHER INFORMATION CONTACT:
Steven Carr, U.S. Department of
Education, 400 Maryland Avenue SW,
Room 3E321, Washington, DC 20202.
Telephone: (202) 260-2067. Email:
steven.carr@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: The HEP is
designed to assist migratory or seasonal

farmworkers (or immediate family
members of such workers) to obtain the
equivalent of a secondary school
diploma and subsequently to gain
improved employment, enter into
military service, or be placed in an
institution of higher education (IHE) or
other postsecondary education or
training.

Priorities: This competition includes
two competitive preference priorities
and two invitational priorities.
Competitive Preference Priority 1 is
from the Secretary’s Final Supplemental
Priorities and Definitions for
Discretionary Grant Programs
(Supplemental Priorities) published in
the Federal Register on March 2, 2018
(83 FR 9096). In accordance with 34
CFR 75.105(b)(2)(iv), Competitive
Preference Priority 2 is from section
418A(e) of the Higher Education Act of
1965, as amended (HEA) (20 U.S.C.
1070d-2(e)). The purpose of HEP aligns
with priority 9(c) of the Supplemental
Priorities, which promotes projects
aimed at creating or supporting
alternative paths to a regular high
school diploma (as defined in section
8101(43) of the Elementary and
Secondary Education Act of 1965, as
amended) for students whose
environments outside of school,
disengagement with a traditional
curriculum, homelessness, or other
challenges make it more difficult for
them to complete an educational
program.

Competitive Preference Priorities: For
FY 2021 and any subsequent year in
which we make awards from the list of
unfunded applications from this
competition, these priorities are
competitive preference priorities. Under
34 CFR 75.105(c)(2)(i) we award up to
an additional 5 points to an application
for Competitive Preference Priority 1
and up to an additional 15 points to an
application for Competitive Preference
Priority 2, depending on how well the
application meets these priorities.

These priorities are:

Competitive Preference Priority 1—
Fostering Flexible and Affordable Paths
to Obtaining Knowledge and Skills. (Up
to 5 points)

Projects that are designed to address
improving collaboration between
education providers and employers to
ensure student learning objectives are
aligned with the skills or knowledge
required for employment in in-demand
industry sectors or occupations (as
defined in section 3(23) of the
Workforce Innovation and Opportunity
Act of 2014).

Note: Applicants that address
Competitive Preference Priority 1 must


http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
http://www.govinfo.gov/content/pkg/FR-2019-02-13/pdf/2019-02206.pdf
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do so under selection criterion (b)
“Quality of the project design.”

Competitive Preference Priority 2—
Consideration of Prior Experience. (Up
to 15 points)

Projects that are expiring (current HEP
grantees in their final budget period)
will be considered for additional points
under Competitive Preference Priority 2.
In accordance with section 418A(e) of
the HEA, the Department will award up
to 15 points for this priority. In
accordance with 34 CFR 206.31, the
Secretary will consider the applicant’s
prior experience in implementing its
expiring HEP project, based on
information that includes the number of
HEP participants served; the percentage
of HEP participants exiting the program
having received a High School
Equivalency (HSE) diploma; the
percentage of HSE diploma recipients
who enter postsecondary education or
training programs, upgraded
employment, or the military; and the
extent to which the applicant met
administrative requirements.

Note: Competitive Preference Priority
2 applies to expiring projects (current
HEP grantees in their final budget
period) that received their current HEP
award in FY 2016.

Invitational Priorities: For FY 2021
and any subsequent year in which we
make awards from the list of unfunded
applications from this competition,
these priorities are invitational
priorities. Under 34 CFR 75.105(c)(1) we
do not give an application that meets
these invitational priorities a
competitive or absolute preference over
other applications.

These priorities are:

Invitational Priority 1—New Potential
Grantees

Projects proposed by ‘“new potential
grantees.” For the purposes of this
priority, a new potential grantee is any
applicant that has never received a grant
or subgrant under HEP.

Note: Prospective applicants,
including new potential grantees, for the
Department’s discretionary grant
programs that have never received a
grant from the Department and those
that are interested in learning more
about the process may refer to the
following resources:
https://www2.ed.gov/documents/

funding-101/funding-101-basics.pdf
https://www2.ed.gov/documents/

funding-101/funding-101.pdf

Invitational Priority 2—Support for
Remote Learning

Projects designed to adopt and
support models that leverage technology
(e.g., universal design for learning,
competency-based education, or hybrid/

blended learning) and provide high-
quality digital learning content,
application, and tools. Remote learning
means programming where at least part
of the learning occurs away from the
physical building in a manner that
addresses a learner’s educational needs.
Remote learning may include online,
hybrid/blended learning, or non-
technology-based learning (e.g., lab kits,
project supplies, paper packets).
Competency-based education (also
called proficiency-based or master-
based learning) means learning based on
knowledge and skills that are
transparent and measurable. Progression
is based on demonstrated mastery of
what students are expected to know
(knowledge) and be able to do (skills),
rather than seat time or age.

Definitions: The definitions of
“migrant farmworker” and ‘‘seasonal
farmworker” are from 34 CFR 206.5.
The definitions of “demonstrates a
rationale,” “experimental study,” “logic
model,” “project component,”
“promising evidence,” “quasi-
experimental design study,” and “What
Works Clearinghouse Handbooks (WWC
Handbooks)”’ are from 34 CFR 77.1. The
definition of “in-demand industry
sector or occupation” is from Section
3(23) of the Workforce Innovation and
Opportunity Act of 2014 (WIOA).

Demonstrates a rationale means a key
project component included in the
project’s logic model is informed by
research or evaluation findings that
suggest the project component is likely
to improve relevant outcomes.

Experimental study means a study
that is designed to compare outcomes
between two groups of individuals
(such as students) that are otherwise
equivalent except for their assignment
to either a treatment group receiving a
project component or a control group
that does not. Randomized controlled
trials, regression discontinuity design
studies, and single-case design studies
are the specific types of experimental
studies that, depending on their design
and implementation (e.g., sample
attrition in randomized controlled trials
and regression discontinuity design
studies), can meet What Works
Clearinghouse (WWC) standards
without reservations as described in the
WWC Handbooks:

(i) A randomized controlled trial
employs random assignment of, for
example, students, teachers, classrooms,
or schools to receive the project
component being evaluated (the
treatment group) or not to receive the
project component (the control group).

(ii) A regression discontinuity design
study assigns the project component
being evaluated using a measured

variable (e.g., assigning students reading
below a cutoff score to tutoring or
developmental education classes) and
controls for that variable in the analysis
of outcomes.

(iii) A single-case design study uses
observations of a single case (e.g., a
student eligible for a behavioral
intervention) over time in the absence
and presence of a controlled treatment
manipulation to determine whether the
outcome is systematically related to the
treatment.

In-demand industry sector or
occupation means (i) an industry sector
that has a substantial current or
potential impact (including through jobs
that lead to economic self-sufficiency
and opportunities for advancement) on
the State, regional, or local economy, as
appropriate, and that contributes to the
growth or stability of other supporting
businesses, or the growth of other
industry sectors; or (ii) an occupation
that currently has or is projected to have
a number of positions (including
positions that lead to economic self-
sufficiency and opportunities for
advancement) in an industry sector so
as to have a significant impact on the
State, regional, or local economy, as
appropriate.

The determination of whether an
industry sector or occupation is in-
demand under this definition shall be
made by the State board or local board,
as appropriate, using State and regional
business and labor market projections,
including the use of labor market
information.

Logic model (also referred to as a
theory of action) means a framework
that identifies key project components
of the proposed project (i.e., the active
“ingredients” that are hypothesized to
be critical to achieving the relevant
outcomes) and describes the theoretical
and operational relationships among the
key project components and relevant
outcomes.

Migrant farmworker means a seasonal
farmworker—as defined in this notice—
whose employment required travel that
precluded the farmworker from
returning to his or her domicile
(permanent place of residence) within
the same day.

Project component means an activity,
strategy, intervention, process, product,
practice, or policy included in a project.
Evidence may pertain to an individual
project component or to a combination
of project components (e.g., training
teachers on instructional practices for
English learners and follow-on coaching
for these teachers).

Promising evidence means that there
is evidence of the effectiveness of a key
project component in improving a
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relevant outcome, based on a relevant
finding from one of the following:

(i) A practice guide prepared by WWC
reporting a “strong evidence base” or
“moderate evidence base” for the
corresponding practice guide
recommendation;

(ii) An intervention report prepared
by the WWC reporting a “positive
effect” or “potentially positive effect”
on a relevant outcome with no reporting
of a “negative effect” or “potentially
negative effect”” on a relevant outcome;
or

(iii) A single study assessed by the
Department, as appropriate, that—

(A) Is an experimental study, a quasi-
experimental design study, or a well-
designed and well-implemented
correlational study with statistical
controls for selection bias (e.g., a study
using regression methods to account for
differences between a treatment group
and a comparison group); and

(B) Includes at least one statistically
significant and positive (i.e., favorable)
effect on a relevant outcome.

Quasi-experimental design study
means a study using a design that
attempts to approximate an
experimental study by identifying a
comparison group that is similar to the
treatment group in important respects.
This type of study, depending on design
and implementation (e.g., establishment
of baseline equivalence of the groups
being compared), can meet WWC
standards with reservations, but cannot
meet WWC standards without
reservations, as described in the WWC
Handbook.

Seasonal farmworker means a person
whose primary employment was in
farmwork on a temporary or seasonal
basis (that is, not a constant year-round
activity) for a period of at least 75 days
within the past 24 months.

What Works Clearinghouse
Handbooks (WWC Handbooks) means
the standards and procedures set forth
in the WWC Standards Handbook,
Versions 4.0 or 4.1, and WWC
Procedures Handbook, Versions 4.0 or
4.1, or in the WWC Procedures and
Standards Handbook, Version 3.0 or
Version 2.1 (all incorporated by
reference, see § 77.2). Study findings
eligible for review under WWC
standards can meet WWC standards
without reservations, meet WWC
standards with reservations, or not meet
WWOC standards. WWC practice guides
and intervention reports include
findings from systematic reviews of
evidence as described in the WWC
Handbooks documentation.

Program Authority: 20 U.S.C. 1070d-
2.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations in 34 CFR
parts 75,77, 79, 81, 82, 84, 86, 97, 98,
and 99. (b) The Office of Management
and Budget (OMB) Guidelines to
Agencies on Governmentwide
Debarment and Suspension
(Nonprocurement) in 2 CFR part 180, as
adopted and amended as regulations of
the Department in 2 CFR part 3485. (c)
The Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal Awards
in 2 CFR part 200, as adopted and
amended as regulations of the
Department in 2 CFR part 3474. (d) The
regulations for this program in 34 CFR
part 206. (e) The Migrant Education
Program (MEP) definitions in 34 CFR
200.81. (f) The National Farmworker
Jobs Program (NFJP) definitions in 20
CFR 685.110 and eligibility regulations
in 20 CFR 685.320. (g) The
Supplemental Priorities.

Note: The regulations in 34 CFR part
86 apply to IHEs only.

Note: The MEP definitions and NFJP
definitions and eligibility regulations
apply to individuals seeking to qualify
for HEP based on past participation in
the MEP or NFJP.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration’s budget request for F'Y
2021 does not include funds for this
program. However, we are inviting
applications to allow enough time to
complete the grant process before the
end of the current fiscal year, if
Congress appropriates funds for this
program.

Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in
subsequent years from the list of
unfunded applications from this
competition.

Estimated Range of Awards:
$180,000-$475,000.

Estimated Average Size of Awards:
$470,000.

Maximum Award: The Department
will not make an award exceeding
$475,000 for a single budget period of
12 months. Under 34 CFR 75.104(b) the
Secretary may reject without
consideration or evaluation any
application that proposes a project
funding level that exceeds the stated
maximum award amount.

Minimum Award: The Department
will not make an award for less than the
amount of $180,000 for a single budget
period of 12 months. Under section
418A of the HEA, the Secretary is
prohibited from making an award for

less than the stated award amount.
Therefore, we will reject any application
that proposes a HEP award that is less
than the stated minimum award
amount.

Note: This approach is intended to
promote fairness and transparency in
the competitive process.

Estimated Number of Awards: 14.

Note: The Department is not bound by
any estimates in this notice.

Project Period: Up to 60 months (five
12-month budget periods). Under
section 418(e) of the HEA, except under
extraordinary circumstances, the
Secretary must award grants for a five-
year period. Under 34 CFR 75.117(b),
applicants must submit a budget
narrative accompanied by a budget form
prescribed by the Secretary that
provides budget information for each
budget period of the proposed project
period. Therefore, we may reject any
application that does not propose a five-
year project period as reflected on the
applicant’s ED 524 form, Section A and
budget narrative form, submitted as a
part of the application.

III. Eligibility Information

1. Eligible Applicants: An IHE or a
private nonprofit organization may
apply for a grant to operate a HEP
project. If a private nonprofit
organization other than an IHE applies
for a HEP grant, that agency must plan
the project in cooperation with an THE
and must propose to operate some
aspects of the project with the facilities
of that THE.

Note: IHE has the meaning given it in
sections 101 and 102 of the HEA.

Note: The definitions for “private”
and “nonprofit” are in 34 CFR 77.1.

Note: If you are a nonprofit
organization, under 34 CFR 75.51, you
may demonstrate your nonprofit status
by providing: (1) Proof that the Internal
Revenue Service currently recognizes
the applicant as an organization to
which contributions are tax deductible
under section 501(c)(3) of the Internal
Revenue Code; (2) a statement from a
State taxing body or the State attorney
general certifying that the organization
is a nonprofit organization operating
within the State and that no part of its
net earnings may lawfully benefit any
private shareholder or individual; (3) a
certified copy of the applicant’s
certificate of incorporation or similar
document if it clearly establishes the
nonprofit status of the applicant; or (4)
any item described above if that item
applies to a State or national parent
organization, together with a statement
by the State or parent organization that
the applicant is a local nonprofit
affiliate.
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2.a. Cost Sharing or Matching: This
competition does not require cost
sharing or matching. However,
consistent with 34 CFR 75.700, which
requires an applicant to comply with its
approved application, an applicant that
proposes non-Federal matching funds
and is awarded a grant must provide
those funds for each year that the funds
are proposed.

b. Indirect Cost Rate Information: This
program uses a training indirect cost
rate. This limits indirect cost
reimbursement to an entity’s actual
indirect costs, as determined in its
negotiated indirect cost rate agreement,
or eight percent of a modified total
direct cost base, whichever amount is
less. For more information regarding
training indirect cost rates, see 34 CFR
75.562. For more information regarding
indirect costs, or to obtain a negotiated
indirect cost rate, please see
www2.ed.gov/about/offices/list/ocfo/
intro.html.

c. Administrative Cost Limitation:
This program does not include any
program-specific limitation on
administrative expenses. All
administrative expenses must be
reasonable and necessary and conform
to Cost Principles described in 2 CFR
part 200 subpart E of the Uniform
Guidance.

3. Subgrantees: Under 34 CFR
75.708(b) and (c) a grantee under this
competition may award subgrants—to
directly carry out project activities
described in its application—to the
following types of entities: IHEs and
nonprofit organizations. The grantee
may award subgrants to entities it has
identified in an approved application or
that it selects through a competition
under procedures established by the
grantee.

4. Other: Projects funded under this
competition must budget for a three-day
Office of Migrant Education annual
meeting for HEP Directors in the
Washington, DC area during each year
of the project period. Such expenses are
allowable uses of grant funds and may
be included in the proposed project
budget. This meeting may be held
virtually if conditions warrant such
format.

IV. Application and Submission
Information

1. Application Submission
Instructions: Applicants are required to
follow the Common Instructions for
Applicants to Department of Education
Discretionary Grant Programs,
published in the Federal Register on
February 13, 2019 (84 FR 3768) and
available at www.govinfo.gov/content/
pkg/FR-2019-02-13/pdf/2019-02206.pdf,

which contain requirements and
information on how to submit an
application.

2. Submission of Proprietary
Information: Given the types of projects
that may be proposed in applications for
HEP, your application may include
business information that you consider
proprietary. In 34 CFR 5.11 we define
“business information” and describe the
process we use in determining whether
any of that information is proprietary
and, thus, protected from disclosure
under Exemption 4 of the Freedom of
Information Act (5 U.S.C. 552, as
amended).

Because we plan to make successful
applications available to the public, you
may wish to request confidentiality of
business information.

Consistent with Executive Order
12600, please designate in your
application any information that you
believe is exempt from disclosure under
Exemption 4. In the appropriate
Appendix section of your application,
under ‘“‘Other Attachments Form,”
please list the page number or numbers
on which we can find this information.
For additional information please see 34
CFR 5.11(c).

3. Intergovernmental Review: This
competition is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
competition.

4. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

5. Recommended Page Limit: The
application narrative is where you, the
applicant, address the selection criteria
that reviewers use to evaluate your
application. We recommend that you (1)
limit the application narrative to no
more than 25 pages and (2) use the
following standards:

e A ‘““page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

® Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions, as well as all
text in charts, tables, figures, and
graphs.

e Use a font that is either 12 point or
larger or no smaller than 10 pitch
(characters per inch).

o Use one of the following fonts:
Times New Roman, Courier, Courier
New, or Arial.

The recommended page limit does not
apply to the cover sheet; the budget

section, including the narrative budget
justification; the assurances and
certifications; or the one-page abstract,
the resumes, the bibliography, or the
letters of support. However, the
recommended page limit does apply to
all of the application narrative. An
application will not be disqualified if it
exceeds the recommended page limit.

V. Application Review Information

1. Selection Criteria: The selection
criteria for this competition are from 34
CFR 75.210 and are as follows:

(a) Need for project. (Up to 10 points)

(1) The Secretary considers the need
for the proposed project.

(2) In determining the need for the
proposed project, the Secretary
considers the magnitude of the need for
the services to be provided or the
activities to be carried out by the
proposed project. (Up to 10 points)

(b) Quality of the project design. (Up
to 24 points)

(1) The Secretary considers the
quality of the design of the proposed
project.

(2) In determining the quality of the
design of the proposed project, the
Secretary considers the following
factors:

(i) The extent to which the goals,
objectives, and outcomes to be achieved
by the proposed project are clearly
specified and measurable. (Up to 7
points)

(ii) The extent to which the design of
the proposed project is appropriate to,
and will successfully address, the needs
of the target population or other
identified needs. (Up to 5 points)

(iii) The extent to which the proposed
project will establish linkages with
other appropriate agencies and
organizations providing services to the
target population. (Up to 5 points)

(iv) The extent to which the proposed
project demonstrates a rationale (as
defined in this notice). (Up to 7 points)

(c) Quality of project services. (Up to
24 points)

(1) The Secretary considers the
quality of the services to be provided by
the proposed project.

(2) In determining the quality of the
services to be provided by the proposed
project, the Secretary considers the
quality and sufficiency of strategies for
ensuring equal access and treatment for
eligible project participants who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. (Up to 3
points)

(3) In addition, the Secretary
considers the following factors:

(i) The extent to which the services to
be provided by the proposed project are
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appropriate to the needs of the intended
recipients or beneficiaries of those
services. (Up to 7 points)

(ii) The extent to which the services
to be provided by the proposed project
involve the collaboration of appropriate
partners for maximizing the
effectiveness of project services. (Up to
7 points)

(iii) The likely impact of the services
to be provided by the proposed project
on the intended recipients of those
services. (Up to 7 points)

(d) Quality of project personnel. (Up
to 10 points)

(1) The Secretary considers the
quality of the personnel who will carry
out the proposed project.

(2) In determining the quality of
project personnel, the Secretary
considers the extent to which the
applicant encourages applications for
employment from persons who are
members of groups that have
traditionally been underrepresented
based on race, color, national origin,
gender, age, or disability. (Up to 3
points)

(3) In addition, the Secretary
considers the qualifications, including
relevant training and experience, of key
project personnel. (Up to 7 points)

(e) Adequacy of resources. (Up to 12
points)

(1) The Secretary considers the
adequacy of resources for the proposed
project.

(2) In determining the adequacy of
resources for the proposed project, the
Secretary considers the following
factors:

(i) The adequacy of support, including
facilities, equipment, supplies, and
other resources, from the applicant
organization or the lead applicant
organization. (Up to 4 points)

(ii) The relevance and demonstrated
commitment of each partner in the
proposed project to the implementation
and success of the project. (Up to 4
points)

(iii) The extent to which the costs are
reasonable in relation to the objectives,
design, and potential significance of the
proposed project. (Up to 4 points)

(f) Quality of the project evaluation.
(Up to 20 points)

(1) The Secretary considers the
quality of the evaluation to be
conducted of the proposed project.

(2) In determining the quality of the
evaluation, the Secretary considers the
following factors:

(i) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed project. (Up
to 10 points)

(ii) The extent to which the methods
of evaluation will provide performance

feedback and permit periodic
assessment of progress toward achieving
intended outcomes. (Up to 5 points)

(iii) The extent to which the methods
of evaluation will, if well implemented,
produce promising evidence (as defined
in this notice) about the project’s
effectiveness. (Up to 5 points)

2. Review and Selection Process: We
remind potential applicants that in
reviewing applications in any
discretionary grant competition, the
Secretary may consider, under 34 CFR
75.217(d)(3)(ii), the past performance of
the applicant in carrying out a previous
award, such as the applicant’s use of
funds, achievement of project
objectives, and compliance with grant
conditions. The Secretary may also
consider whether the applicant failed to
submit a timely performance report or
submitted a report of unacceptable
quality.

In addition, in making a competitive
grant award, the Secretary requires
various assurances, including those
applicable to Federal civil rights laws
that prohibit discrimination in programs
or activities receiving Federal financial
assistance from the Department (34 CFR
100.4, 104.5, 106.4, 108.8, and 110.23).

Additional factors we consider in
selecting an application for an award are
in section 418A of the HEA. In
accordance with section 418A, the
Secretary makes HEP awards based on
the number, quality, and promise of the
applications. Additionally, in
accordance with section 418A, if final
FY 2021 HEP and College Assistance
Migrant Program appropriations exceed
$40,000,000, the Secretary will consider
the need to provide an equitable
geographic distribution of HEP awards.
The Secretary may consider the need to
provide equitable geographic
distribution of HEP awards when—

1. Two or more applicants receive the
same score at the funding cutoff for this
competition,

2. The Secretary determines that a
geographic region is overserved by
current HEP projects,

3. The Secretary determines that a
geographic region is underserved by
current HEP projects, or

4. Two or more applicants propose to
operate similar HEP projects in the same
geographical region.

When evaluating a potentially
overserved or underserved geographic
region, the Secretary may consider
factors such as migrant or seasonal
farmworker population data for a State
or region, approximate distance between
current and proposed projects, the type
of entity of the current or proposed
project (e.g., private nonprofit
organization, 2-year IHE, 4-year IHE),

and the number of students proposed to
be served by the current or proposed
HEP project.

3. Risk Assessment and Specific
Conditions: Consistent with 2 CFR
200.205, before awarding grants under
this competition the Department
conducts a review of the risks posed by
applicants. Under 2 CFR 3474.10, the
Secretary may impose specific
conditions and, in appropriate
circumstances, high-risk conditions on a
grant if the applicant or grantee is not
financially stable; has a history of
unsatisfactory performance; has a
financial or other management system
that does not meet the standards in 2
CFR part 200, subpart D; has not
fulfilled the conditions of a prior grant;
or is otherwise not responsible.

4. Integrity and Performance System:
If you are selected under this
competition to receive an award that
over the course of the project period
may exceed the simplified acquisition
threshold (currently $250,000), under 2
CFR 200.205(a)(2) we must make a
judgment about your integrity, business
ethics, and record of performance under
Federal awards—that is, the risk posed
by you as an applicant—before we make
an award. In doing so, we must consider
any information about you that is in the
integrity and performance system
(currently referred to as the Federal
Awardee Performance and Integrity
Information System (FAPIIS)),
accessible through the System for
Award Management. You may review
and comment on any information about
yourself that a Federal agency
previously entered and that is currently
in FAPIIS.

Please note that, if the total value of
your currently active grants, cooperative
agreements, and procurement contracts
from the Federal Government exceeds
$10,000,000, the reporting requirements
in 2 CFR part 200, Appendix XII,
require you to report certain integrity
information to FAPIIS semiannually.
Please review the requirements in 2 CFR
part 200, Appendix XII, if this grant
plus all the other Federal funds you
receive exceed $10,000,000.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN); or we may send you an email
containing a link to access an electronic
version of your GAN. We may notify
you informally, also.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
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administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Open Licensing Requirements:
Unless an exception applies, if you are
awarded a grant under this competition,
you will be required to openly license
to the public grant deliverables created
in whole, or in part, with Department
grant funds. When the deliverable
consists of modifications to pre-existing
works, the license extends only to those
modifications that can be separately
identified and only to the extent that
open licensing is permitted under the
terms of any licenses or other legal
restrictions on the use of pre-existing
works. Additionally, a grantee or
subgrantee that is awarded competitive
grant funds must have a plan to
disseminate these public grant
deliverables. This dissemination plan
can be developed and submitted after
your application has been reviewed and
selected for funding. For additional
information on the open licensing
requirements please refer to 2 CFR
3474.20.

4. Reporting: (a) If you apply for a
grant under this competition, you must
ensure that you have in place the
necessary processes and systems to
comply with the reporting requirements
in 2 CFR part 170 should you receive
funding under the competition. This
does not apply if you have an exception
under 2 CFR 170.110(b).

(b) At the end of your project period,
you must submit a final performance
report, including financial information,
as directed by the Secretary. If you
receive a multiyear award, you must
submit an annual performance report
that provides the most current
performance and financial expenditure
information as directed by the Secretary
under 34 CFR 75.118. The Secretary
may also require more frequent
performance reports under 34 CFR
75.720(c). For specific requirements on
reporting, please go to www.ed.gov/
fund/grant/apply/appforms/
appforms.html.

5. Performance Measures: For the
purposes of the Government
Performance and Results Act of 1993
(GPRA) and reporting under 34 CFR
75.110, the Department developed the
following performance measures to

evaluate the overall effectiveness of
HEP: (1) The percentage of HEP
participants exiting the program having
received a HSE diploma (GPRA 1), and
(2) the percentage of HSE diploma
recipients who enter postsecondary
education or training programs,
upgraded employment, or the military
(GPRA 2).

Applicants must propose annual
targets for these measures and establish
annual student enrollment targets in
their applications. Applicants should
identify these targets within their
application abstracts. The national
target for GPRA 1 for FY 2021 is that 69
percent of HEP participants exit the
program having received an HSE
credential. The national target for GPRA
2 for FY 2021 is that 80 percent of HEP
HSE diploma recipients will enter
postsecondary education or training
programs, upgraded employment, or the
military. The national targets for
subsequent years may be adjusted based
on additional baseline data. Peer
reviewers evaluate how well applicants
propose to meet their application’s goals
and objectives. Peer reviewers will score
related selection criteria on the basis of
how well an applicant addresses these
GPRA measures in addition to any other
goals and objectives included in the
application. Therefore, applicants will
want to consider how to demonstrate a
sound capacity to provide reliable data
on the GPRA measures, including the
project’s annual performance targets for
addressing the GPRA performance
measures, as is required by the OMB-
approved annual performance report
that is included in the application
package. All grantees will be required to
submit, as part of their annual
performance report, information with
respect to these GPRA performance
measures.

6. Continuation Awards: In making a
continuation award under 34 CFR
75.253, the Secretary considers, among
other things: Whether a grantee has
made substantial progress in achieving
the goals and objectives of the project;
Whether the grantee has expended
funds in a manner that is consistent
with its approved application and
budget; and, if the Secretary has
established performance measurement
requirements, the performance targets in
the grantee’s approved application.

In making a continuation award, the
Secretary also considers whether the
grantee is operating in compliance with
the assurances in its approved
application, including those applicable
to Federal civil rights laws that prohibit
discrimination in programs or activities
receiving Federal financial assistance

from the Department (34 CFR 100.4,
104.5, 106.4, 108.8, and 110.23).

VII. Other Information

Accessible Format: On request to the
program contact person listed under FOR
FURTHER INFORMATION CONTACT,
individuals with disabilities can obtain
this document and a copy of the
application package in an accessible
format (e.g., braille, large print,
audiotape, or compact disc), to the
extent reasonably practicable.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. You may access the official
edition of the Federal Register and the
Code of Federal Regulations at
www.govinfo.gov. At this site you can
view this document, as well as all other
documents of this Department
published in the Federal Register, in
text or Portable Document Format
(PDF). To use PDF you must have
Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Frank T. Brogan,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 2020-25892 Filed 11-20-20; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2020-SCC-0132]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Report of the Randolph-Sheppard
Vending Facility Program

AGENCY: Office of Special Education and
Rehabilitation Services (OSERS),
Department of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of a currently
approved collection.

DATES: Interested persons are invited to
submit comments on or before
December 23, 2020.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
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this notice to www.reginfo.gov/public/
do/PRAMain. Find this particular
information collection request by
selecting ‘“‘Department of Education”
under “Currently Under Review,” then
check “Only Show ICR for Public
Comment”” checkbox.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Christine
Grassman, 202—245-6973.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Report of the
Randolph-Sheppard Vending Facility
Program.

OMB Control Number: 1820-0009.

Type of Review: A revision of a
currently approved collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 51.

Total Estimated Number of Annual
Burden Hours: 1,199.

Abstract: The Vending Facility
Program authorized by the Randolph-
Sheppard Act provides persons who are
blind with remunerative employment
and self-support through the operation
of vending facilities on Federal and
other property. Under the Randolph
Sheppard Program, State licensing
agencies (SLAs) recruit, train, license

and place individuals who are blind as
operators of vending facilities
(including cafeterias, snack bars,
vending machines, etc.) located on
federal and other properties. In statute
at 20 U.S.C. 107a(6)(a), the Secretary of
Education is directed through the
Commissioner of the Rehabilitation
Services Administration (RSA) to
conduct periodic evaluations of the
programs authorized under the
Randolph-Sheppard Act. The
information to be collected is a
necessary component of the evaluation
process and forms the basis for annual
reporting. These data are also used to
understand the distribution type and
profitability of vending facilities
throughout the country. Such
information is useful in providing
technical assistance to SLAs and
property managers. The Code of Federal
Regulations, at 34 CFR 395.8, specifies
that vending machine income received
by the State from Federal property
managers can be distributed to blind
vendors in an amount not to exceed the
national average income for blind
vendors. This amount is determined
through data collected using RSA-15:
Report of Randolph-Sheppard Vending
Facility Program. In addition, the
collection of information ensures the
provision and transparency of activities
referenced in 34 CFR 395.12 related to
disclosure of program and financial
information. The Department is
requesting a revision to the information
collection regarding the statute at 20
U.S.C. 107a(6)(a), the Secretary of
Education is directed through the
Commissioner of the Rehabilitation
Services Administration (RSA) to
conduct periodic evaluations of the
programs authorized under the
Randolph-Sheppard Act and the
increase in burden is due to adding
instructions, adding an acquisition
change and a new element.

Dated: November 18, 2020.

Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2020-25776 Filed 11-20-20; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
[EERE-2020-BT-CRT-0018]

Proposed Agency Information
Collection Extension

AGENCY: Office of Energy Efficiency and
Renewable Energy, U.S. Department of
Energy.

ACTION: Information collection
extension, with changes; notice and
request for comment.

SUMMARY: The U.S. Department of
Energy (DOE) intends to extend with
changes for three years with the Office
of Management and Budget (OMB), the
Certification Reports, Compliance
Statements, Application for a Test
Procedure Waiver, and Recordkeeping
for Consumer Products and
Commercial/Industrial Equipment
subject to Energy or Water Conservation
Standards Package under OMB No.
1910-1400.

DATES: Written comments and
information are requested and will be
accepted on or before January 22, 2021.

ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2020-BT-CRT-0018, by
any of the following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: to
InfoCollection2020CRT0018@
ee.doe.gov. Include docket number
EERE-2020-BT—CRT-0018 in the
subject line of the message.

3. Postal Mail: Appliance and
Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, Mailstop EE-5B,
1000 Independence Avenue SW,
Washington, DC 20585-0121.
Telephone: (202) 287—-1445. If possible,
please submit all items on a compact
disc (““CD”’), in which case it is not
necessary to include printed copies.

4. Hand Delivery/Courier: Appliance
and Equipment Standards Program, U.S.
Department of Energy, Building
Technologies Office, 950 L’Enfant Plaza
SW, Suite 600, Washington, DC 20024.
Telephone: (202) 287—1445. If possible,
please submit all items on a CD, in
which case it is not necessary to include
printed copies.

No telefacsimilies (faxes) will be
accepted.

Docket: The docket for this activity,
which includes Federal Register
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notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at
http://www.regulations.gov/
#!docketDetail;D=EERE-2020-BT-CRT-
0018. The docket web page will contain
simple instructions on how to access all
documents, including public comments,
in the docket.

FOR FURTHER INFORMATION CONTACT: Ms.
Catherine Rivest, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000
Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 586—
7335. Email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION: Comments
are invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

This information collection request
contains:

(1) OMB No.: 1910-1400;

(2) Information Collection Request
Title: Certification Reports, Compliance
Statements, Application for a Test
Procedure Waiver, Application for
Extension of Representation
Requirements, Labeling, and
Recordkeeping for Consumer Products
and Commercial/Industrial Equipment
subject to Federal Energy or Water
Conservation Standards;

(3) Type of Request: Revision with
changes;

(4) Purpose:

Pursuant to the Energy Policy and
Conservation Act, as amended (“EPCA”
or ‘“the Act”’),? Public Law 94-163 (42

1 All references to EPCA in this document refer
to the statute as amended through America’s Water

U.S.C. 6291-6317, as codified), DOE
regulates the energy efficiency of a
number of consumer products, and
commercial and industrial equipment.
Title III, Part B 2 of EPCA established the
Energy Conservation Program for
Consumer Products Other Than
Automobiles, which sets forth a variety
of provisions designed to improve
energy efficiency of covered consumer
products (“‘covered products”). Title III,
Part C3 of EPCA, added by Public Law
95-619, Title IV, §441(a), established
the Energy Conservation Program for
Certain Industrial Equipment, which
sets forth a variety of provisions
designed to improve energy efficiency of
covered commercial and industrial
equipment (collectively referred to as
“covered equipment”).

Covered products and covered
equipment are described in 10 CFR
parts 429, 430, and 431. These covered
products and covered equipment,
including all product or equipment
classes, include: (1) Consumer
refrigerators, refrigerator-freezers and
freezers; (2) Room air conditioners; (3)
Central air conditioners and central air
conditioning heat pumps; (4) Consumer
water heaters; (5) Consumer furnaces
and boilers; (6) Dishwashers; (7)
Residential clothes washers; (8) Clothes
dryers; (9) Direct heating equipment;
(10) Cooking products; (11) Pool heaters;
(12) Television sets; (13) Fluorescent
lamp ballasts; (14) General service
fluorescent lamps, general service
incandescent lamps, and incandescent
reflector lamps; (15) Faucets; (16)
Showerheads; (17) Water closets; (18)
Urinals; (19) Ceiling fans; (20) Ceiling
fan light kits; (21) Torchieres; (22)
Compact fluorescent lamps; (23)
Dehumidifiers; (24) External power
supplies; (25) Battery chargers; (26)
Candelabra base incandescent lamps
and intermediate base incandescent
lamps; (27) Commercial warm air
furnaces; (28) Commercial refrigerators,
freezers, and refrigerator-freezers; (29)
Commercial heating and air
conditioning equipment; (30)
Commercial water heating equipment;
(31) Automatic commercial ice makers;
(32) Commercial clothes washers; (33)
Distribution transformers; (34)
HNluminated exit signs; (35) Traffic signal
modules and pedestrian modules; (36)
Commercial unit heaters; (37)
Commercial pre-rinse spray valves; (38)
Refrigerated bottled or canned beverage

Infrastructure Act of 2018, Public Law 115-270

(Oct. 23, 2018).
2For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

3For editorial reasons, upon codification in the
U.S. Code, Part C was redesignated Part A-1.

vending machines; (39) Walk-in coolers
and walk-in freezers and certain
components; (40) Metal halide lamp
ballasts and fixtures; (41) Integrated
light-emitting diode lamps; (42) General
service lamps; (43) Furnace fans; (44)
Pumps; (45) Commercial packaged
boilers; (46) Consumer miscellaneous
refrigeration equipment; (47) Portable
air conditioners; (48) Compressors; (49)
Electric motors; (50) Small electric
motors; (51) rough service lamps; and
(52) vibration service lamps.

Under EPCA, DOE’s energy
conservation program consists
essentially of four parts: (1) Testing, (2)
labeling, (3) Federal energy conservation
standards, and (4) certification and
enforcement procedures. For consumer
products, relevant provisions of the Act
specifically include definitions (42
U.S.C. 6291), energy conservation
standards (42 U.S.C. 6295), test
procedures (42 U.S.C. 6293), labeling
provisions (42 U.S.C. 6294), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6296). For covered equipment, relevant
provisions of the Act include definitions
(42 U.S.C. 6311), energy conservation
standards (42 U.S.C. 6313), test
procedures (42 U.S.C. 6314), labeling
provisions (42 U.S.C. 6315), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6316).

DOE is seeking to renew its
information collection related to the
following aspects of the appliance
standards program: (1) Gathering data
and submitting certification and
compliance reports for each basic model
distributed in commerce in the U.S.
including supplemental testing
instructions for certain commercial
equipment; (2) maintaining records
underlying the certified ratings for each
basic model including test data and the
associated calculations; (3) applications
for a test procedure waiver, which
manufacturers may elect to submit if
they manufacture a basic model that
cannot be tested pursuant to the DOE
test procedure; (4) applications
requesting an extension of the date by
which representations must be made in
accordance with any new or amended
DOE test procedure; and (5) labeling.

DOE’s certification and compliance
activities ensure accurate and
comprehensive information about the
energy and water use characteristics of
covered products and covered
equipment sold in the United States.
Manufacturers of all covered products
and covered equipment must submit a
certification report before a basic model
is distributed in commerce, annually
thereafter, and if the basic model is
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redesigned in such a manner to increase
the consumption or decrease the
efficiency of the basic model such that
the certified rating is no longer
supported by the test data. Additionally,
manufacturers must report when
production of a basic model has ceased
and is no longer offered for sale as part
of the next annual certification report
following such cessation. DOE requires
the manufacturer of any covered
product or covered equipment to
establish, maintain, and retain the
records of certification reports, of the
underlying test data for all certification
testing, and of any other testing
conducted to satisfy the requirements of
part 429, part 430, and/or part 431.
Certification reports provide DOE and
consumers with comprehensive, up-to-
date efficiency information and support
effective enforcement.

As the result of a negotiated
rulemaking, DOE adopted additional
certification requirements for
commercial HVAC, water heater, and
refrigeration equipment. Specifically,
DOE requires manufacturers of
commercial refrigeration equipment and
some types of commercial HVAC
equipment to submit a PDF with
specific testing instructions to be used
by the Department during verification
and enforcement testing. Manufacturers
of commercial water heating equipment
and some types of commercial HVAC
equipment have the option of
submitting a PDF with additional testing
instructions at the manufacturer’s
discretion. For additional information
on the negotiated rulemaking or
supplemental testing instructions see
docket number EERE-2013-BT-NOC-
0023.

On December 18, 2014, Congress
enacted the EPS Service Parts Act of
2014 (Pub. L. 113-263, “Service Parts
Act”). That law exempted
manufacturers of certain external power
supplies (“EPSs”) that were made
available as service and spare parts for
end-use products manufactured before
February 10, 2016, from the energy
conservation standards that DOE
promulgated in its February 2014 rule.
See 79 FR 7846 (Feb. 10, 2014).
Additionally, the Service Parts Act
permits DOE to require manufacturers of
an EPS that is exempt from the 2016
standards to report to DOE the total
number of such EPS units that are
shipped annually as service and spare
parts and that do not meet those
standards. (42 U.S.C. 6295(u)(5)(A)(ii))
DOE may also limit the applicability of
the exemption if the Secretary
determines that the exemption is
resulting in a significant reduction of
the energy savings that would result in

the absence of the exemption. (42 U.S.C.
6295(u)(5)(A)(iii)) In a final rule
published on May 16, 2016, DOE
adopted reporting requirements for EPS
manufacturers to provide the total
number of exempt EPS units sold as
service and spare parts for which the
manufacturer is claiming exemption
from the current standards. 81 FR
30157.

On April 30, 2015, Congress enacted
the Energy Efficiency Improvement Act
of 2015 (Pub. L. 114-11, “Energy
Efficiency Improvement Act”’). That law
established definitions and energy
conservation standards for grid-enabled
water heaters that DOE promulgated in
its August 2015 Final Rule. See 80 FR
48004 (Aug. 11, 2015). Additionally, the
Energy Efficiency Improvement Act
mandates DOE to require manufacturers
of grid-enabled water heaters to report
to DOE the total number of such units
that are shipped annually. (42 U.S.C.
6295(e)(6)(C)(1))

DOE currently requires manufacturers
or their party representatives to prepare
and submit certification reports and
compliance statements using DOE’s
electronic web-based tool, the
Compliance and Certification
Management System (CCMS), which is
the primary mechanism for submitting
certification reports to DOE. CCMS
currently has product and equipment
specific templates which manufacturers
are required to use when submitting
certification data to DOE. DOE believes
the availability of electronic filing
through the CCMS system reduces
reporting burdens, streamlines the
process, and provides the Department
with needed information in a
standardized, more accessible form.
This electronic filing system also
ensures that records are recorded in a
permanent, systematic way.

Manufacturers also may rely on CCMS
reporting to satisfy certain reporting
requirements established by the Federal
Trade Commission (“FTC”). EPCA
directs the FTC generally to prescribe
labeling rules for the consumer products
subject to energy conservation standards
under EPCA. (42 U.S.C. 6296) The
required labels generally must disclose
the estimated annual operating cost of
such product (determined in accordance
with Federal test procedures); and
information respecting the range of
estimated annual operating costs for
covered products to which the rule
applies. (42 U.S.C. 6296(c)(1)) Pursuant
to EPCA, the FTC prescribed the Energy
Labeling Rule, which in part, requires
manufacturers to attach yellow
EnergyGuide labels to many of the
covered consumer products. See 16 CFR
part 305. EnergyGuide labels for most

products subject to the FTC labeling
requirement contain three key
disclosures: Estimated annual energy
cost (16 CFR 305.5); a product’s energy
consumption or energy efficiency rating
as determined from DOE test procedures
(Id.); and a comparability range
displaying the highest and lowest
energy costs or efficiency ratings for all
similar models (16 CFR 305.10).

The Energy Labeling Rule also
contains reporting requirements for
most products, under which
manufacturers must submit data to the
FTC both when they begin
manufacturing new models and on an
annual basis thereafter. 16 CFR 305.8.
These reports must contain, among
other things, estimated annual energy
consumption or energy efficiency
ratings, similar to what is required
under DOE’s reporting requirement. Id.
Prior to 2013, FTC collected energy data
on products subject to the Energy
Labeling Rule separate from DOE
through paper and email submissions to
the FTC. This arrangement required
manufacturers to submit nearly
duplicative reports to DOE and FTC.

However, in 2013 the FTC
streamlined and harmonized its
reporting requirements by giving
manufacturers the option to report FTC-
required data through DOE’s CCMS, in
lieu of the traditional practice of
submitting directly to FTC. 78 FR 2200
(Jan. 10, 2013); 16 CFR 305.8(a)(1). As
such, the CCMS reduces duplicative
reporting for manufacturers of covered
consumer products that are also
required to report under the FTC Energy
Label Rule.

DOE allows manufacturers of both
consumer products and/or commercial
equipment to apply for a test procedure
waiver. Manufacturers may submit an
application for a test procedure waiver
at his or her discretion if it is
determined that the basic model for
which the petition for waiver was
submitted contains one or more design
characteristics that prevents testing of
the basic model according to the
prescribed test procedures, or if the
prescribed test procedures may evaluate
the basic model in a manner so
unrepresentative of its true energy
consumption characteristics as to
provide materially inaccurate
comparative data. The Department
currently uses and will continue to use
the information submitted in the
application for a waiver as the basis for
granting or denying the petition. See 10
CFR 430.27 for additional information
on petitions for waivers and for
consumer products. See 10 CFR 431.401
for additional information on petitions
for waivers for commercial equipment.
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DOE also allows manufacturers of
both consumer products and/or
commercial equipment to submit
applications requesting an extension of
the date by which representations must
be made in accordance with any new or
amended DOE test procedure. DOE may
grant extensions of up to 180 days if it
determines that making such
representations would impose an undue
hardship on the petitioner. The
Department currently uses and will
continue to use the information
submitted in these applications as the
basis for granting or denying the
petition.

In addition to the FTC labeling
requirements for consumer products
discussed, EPCA directs DOE to
establish labeling requirements for
covered industrial and commercial
equipment when specified criteria is
met. If the Department has prescribed
test procedures for any class of covered
equipment, a labeling rule applicable to
such class of covered equipment must
be prescribed. (42 U.S.C. 6315(a)) EPCA,
however, requires that certain criteria
must be met prior to DOE prescribing a
given labeling rule. Specifically, DOE
must determine that: (1) Labeling is
technologically and economically
feasible with respect to any particular
equipment class; (2) significant energy
savings will likely result from such
labeling; and (3) labeling is likely to
assist consumers in making purchasing
decisions. (42 U.S.C. 6315(h)) DOE has
established labeling requirements under
the authority in 42 U.S.C. 6315 for
electric motors (10 CFR 431.31), walk-in
coolers and freezers (10 CFR 431.305),
and pumps (10 CFR 431.466).

(4) Proposed changes to the
information collection, including
description of additional information
that would be collected.

DOE is considering revisions to the
CCMS that would facilitate a reduction
in duplicative reporting under the
California’s Appliance Efficiency
Regulations, similar to what was
achieved with the FTC. Under its
Appliance Efficiency Regulations,
California requires manufacturers to
certify and report to the California
Energy Commission, energy efficiency
data of certain consumer products. See,
California Code of Regulations (CCR),
Title 20, section 1606. For consumer
products that are reported to the
California Energy Commission and are
subject to Federal test procedures, the
California regulations generally require
submission of data from those Federal
test procedures (i.e., the same data
reported to DOE). DOE is considering
adding fields to the CCMS that would
allow the California Energy Commission

to accept a CCMS report in satisfaction
of the state reporting requirement.
Submission of the additional
information would not be mandatory
(from DOE’s perspective) and would
consist of information that
manufacturers are already submitting to
the California Energy Commission.
Should the California Energy
Commission choose to streamline and
harmonize its reporting requirements by
giving manufacturers the option to
report California-required data through
DOE’s CCMS, use of CCMS would
reduce duplicative reporting between
the California and DOE requirements.

DOE is considering collecting the total
number of grid-enabled water heaters
shipped annually by manufacturers of
grid-enabled water heaters in order to
comply with the requirements of The
Energy Efficiency Improvement Act. (42
U.S.C. 6295(e)(6)(C)(1))

(5) Annual Estimated Number of
Respondents: 2,000;

(6) Annual Estimated Number of
Total Responses: 20,000;

(7) Annual Estimated Number of
Burden Hours: 755,000 (35 hours per
certification, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information; 16 additional hours for
creating supplement testing instructions
for commercial HVAC, water heating,
and refrigeration equipment
manufacturers; 160 hours for test
procedure waiver preparation; 160
hours for representation extension
request preparation; 1 hour for creating
and applying a label for walk-in cooler
and freezer, commercial and industrial
pump, and electric motor
manufacturers);

(8) Annual Estimated Reporting and
Recordkeeping Cost Burden:
$77,500,000.

Statutory Authority

Section 326(d) of the Energy Policy
and Conservation Act, Public Law 94—
163, as amended (42 U.S.C. 6296); 10
CFR parts 429, 430, and 431.

Signing Authority

This document of the Department of
Energy was signed on November 18,
2020, by Alexander N. Fitzsimmons,
Deputy Assistant Secretary for Energy
Efficiency, Energy Efficiency and
Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal

Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.
Signed in Washington, DG, on November
18, 2020.
Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2020-25845 Filed 11-20-20; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP11-1591-000.

Applicants: Golden Pass Pipeline
LLC.

Description: Report Filing: 2020
Penalty Revenue and Costs Report of
Golden Pass Pipeline LLC.

Filed Date: 11/16/20.

Accession Number: 20201116-5003.

Comments Due: 5 p.m. ET 11/30/20.

Docket Numbers: RP21-215-000.

Applicants: Equitrans, L.P.

Description: § 4(d) Rate Filing:
Negotiated Rate Agreement—Triad
Hunter Assignment to SWN—12/1/2020
to be effective 12/1/2020.

Filed Date: 11/16/20.

Accession Number: 20201116-5015.

Comments Due: 5 p.m. ET 11/30/20.

Docket Numbers: RP21-217-000.

Applicants: Rockies Express Pipeline
LLC.

Description: § 4(d) Rate Filing: REX
2020-11-16 GT&C Section 3 Revisions
to be effective 12/16/2020.

Filed Date: 11/16/20.

Accession Number: 20201116-5059.

Comments Due: 5 p.m. ET 11/30/20.

Docket Numbers: RP21-218-000.

Applicants: Algonquin Gas
Transmission, LLC.

Description: § 4(d) Rate Filing:
Negotiated Rate—Yankee Gas 510802
Release eff 11-17-2020 to be effective
11/17/2020.

Filed Date: 11/16/20.

Accession Number: 20201116-5076.

Comments Due: 5 p.m. ET 11/30/20.

Docket Numbers: RP21-219-000.

Applicants: Northern Border Pipeline
Company.
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Description: § 4(d) Rate Filing: NPBL
BP Canada NRA Amendment to be
effective 8/1/2020.

Filed Date: 11/16/20.

Accession Number: 20201116-5077.

Comments Due: 5 p.m. ET 11/30/20.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified date(s). Protests
may be considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—-8659.

Dated: November 17, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25804 Filed 11-20-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER21-415-000]

Briel Farm Solar, LLC; Supplemental
Notice That Initial Market-Based Rate
Filing Includes Request for Blanket
Section 204 Authorization

This is a supplemental notice in the
above-referenced proceeding of Briel
Farm Solar, LLC’s application for
market-based rate authority, with an
accompanying rate tariff, noting that
such application includes a request for
blanket authorization, under 18 CFR
part 34, of future issuances of securities
and assumptions of liability.

Any person desiring to intervene or to
protest should file with the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure (18 CFR 385.211 and
385.214). Anyone filing a motion to
intervene or protest must serve a copy
of that document on the Applicant.

Notice is hereby given that the
deadline for filing protests with regard

to the applicant’s request for blanket
authorization, under 18 CFR part 34, of
future issuances of securities and
assumptions of liability, is December 7,
2020.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
may mail similar pleadings to the
Federal Energy Regulatory Commission,
888 First Street NE, Washington, DC
20426. Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. At this time, the
Commission has suspended access to
the Commission’s Public Reference
Room, due to the proclamation
declaring a National Emergency
concerning the Novel Coronavirus
Disease (COVID-19), issued by the
President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

Dated: November 17, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25805 Filed 11-20-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER10-3115-006.

Applicants: Waterside Power, LLC.

Description: Fourth Supplement to
April 20, 2020 Triennial Market Power
Update for the Northeast Region of
Waterside Power, LLC.

Filed Date: 11/16/20.

Accession Number: 20201116-5236.

Comments Due: 5 p.m. ET 12/7/20.

Docket Numbers: ER10-3117—-008.

Applicants: Lea Power Partners, LLC.

Description: Fourth Supplement to
April 20, 2020 Triennial Market Power
Update for the Southwest Power Pool
Region of Lea Power Partners, LLC.

Filed Date: 11/16/20.

Accession Number: 20201116-5235.

Comments Due: 5 p.m. ET 12/7/20.

Docket Numbers: ER13—445-009;
ER11-4060-009; ER11-4061-009 ER14—
2823-007; ER15-1170-005; ER15-1171—
005 ER15-1172-005; ER15-1173-005.

Applicants: Badger Creek Limited,
Bear Mountain Limited, Chalk Cliff
Limited, Double C Generation Limited
Partnership, High Sierra Limited, Kern
Front Limited, Live Oak Limited,
McKittrick Limited.

Description: Third Supplement to
April 20, 2020 Triennial Market Power
Update for the Southwest Power Pool
Region of Badger Creek Limited, et al.

Filed Date: 11/16/20.

Accession Number: 20201116-5237.

Comments Due: 5 p.m. ET 12/7/20.

Docket Numbers: ER20-282—-001.

Applicants: FPL Energy Illinois Wind,
LLC.

Description: Report Filing: Refund
Report Under Docket ER20-282 to be
effective N/A.

Filed Date: 11/17/20.

Accession Number: 20201117-5037.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER20-2954—001.

Applicants: Midcontinent
Independent System Operator, Inc.,
American Transmission Company LLC.

Description: Tariff Amendment:
2020-11-17_SA 3562 ATC-ITC-
Dairyland Substitute TCEA to be
effective 8/28/2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5008.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-417-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
2881R11 City of Chanute, KS NITSA
NOA to be effective 9/1/2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5007.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-418-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-STEC Mathis Facility
Development Agreement to be effective
11/6/2020.


https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
https://elibrary.ferc.gov/idmws/search/fercgensearch.asp
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
http://www.ferc.gov/docs-filing/efiling/filing-req.pdf
mailto:FERCOnlineSupport@ferc.gov
http://www.ferc.gov
http://www.ferc.gov
http://ferc.gov
http://ferc.gov

74718

Federal Register/Vol. 85, No. 226 /Monday, November 23, 2020/ Notices

Filed Date: 11/17/20.
Accession Number: 20201117-5018,
Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-419-000.

Applicants: AEP Texas Inc.

Description: § 205(d) Rate Filing:
AEPTX-STEC Raymondyville 2 Facilities
Development Agreement to be effective
11/3/2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5024.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-420-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2020-11-17_SA 3233 OTP-MDU-
Dakota Range III 1st Rev GIA (J488) to
be effective 11/2/2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5027.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-421-000.

Applicants: PJM Interconnection,
L.L.C.

Description: § 205(d) Rate Filing:
Interim ISA, SA#5848; Queue #AD1—
087/AD2-202 & Req. for Shortened
Comment Period to be effective 10/29/
2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5028.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-422-000.

Applicants: Brookfield Renewable
Trading and Marketing LP.

Description: § 205(d) Rate Filing:
Revised Market-Based Rate Tariff to be
effective 11/18/2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5029.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-423-000.

Applicants: Duke Energy Florida,
LLC.

Description: § 205(d) Rate Filing:

DEF-FL Solar 10 E&P Agreement RS No.

329 to be effective 11/18/2020.

Filed Date: 11/17/20.

Accession Number: 20201117-5031.

Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-424-000.

Applicants: Michigan Electric
Transmission Company, LLC.

Description: Authorization To
Recover Costs of Michigan Electric
Transmission Company, LLC.

Filed Date: 11/16/20.

Accession Number: 20201116-5287.

Comments Due: 5 p.m. ET 12/7/20.

Docket Numbers: ER21-425-000.

Applicants: Copper Mountain Solar 5,
LLC.

Description: Baseline eTariff Filing:
Copper Mountain Solar 5, LLC MBR to
be effective 1/16/2021.

Filed Date: 11/17/20.

Accession Number: 20201117-5035.
Comments Due: 5 p.m. ET 12/8/20.

Docket Numbers: ER21-426-000.

Applicants: Basin Electric Power
Cooperative.

Description: § 205(d) Rate Filing:
Submission of Revised Rate Schedule A
to be effective 1/1/2021.

Filed Date: 11/17/20.

Accession Number: 20201117-5036.

Comments Due: 5 p.m. ET 12/8/20.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—-3676

(toll free). For TTY, call (202) 502—8659.

Dated: November 17, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25803 Filed 11-20-20; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2018-0604; FRL-10017-
38]

C.l. Pigment Violet 29; Revised Draft
Toxic Substances Control Act (TSCA)
Risk Evaluation; Notice of Availability,
Letter Peer Review and Public
Comment; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In the Federal Register of
October 30, 2020, EPA announced the
availability of and sought public
comment on a revised draft risk
evaluation of C. I. Pigment Violent 29
under the Toxic Substances Control Act
(TSCA). This document extends the
comment period for 20 days, from
November 30, 2020 to December 19,
2020.

DATES: Comments, identified by docket
identification (ID) number EPA-EPA—
HQ-OPPT-2018-0604, must be received
on or before December 19, 2020.
ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-EPA-HQ-OPPT-2018—
0604, using the Federal eRulemaking
Portal at http://www.regulations.gov.
Follow the online instructions for
submitting comments. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.

Due to the public health concerns
related to COVID-19, the EPA Docket
Center (EPA/DC) and Reading Room is
closed to visitors with limited
exceptions. The staff continues to
provide remote customer service via
email, phone, and webform. For the
latest status information on EPA/DC
services and docket access, visit https://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information contact:
Seema Schappelle, Risk Assessment
Division, Office of Pollution Prevention
and Toxics (7403M), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW, Washington, DC 20460-0001;
telephone number: (202) 564—8006;
email address: schappelle.seema@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION: This
document extends the public comment
period established in the Federal
Register document of October 30, 2020
(85 FR 68873) (FRL-10015-96), which
opened a 30-day public comment period
for the revised draft risk evaluation of C.
1. Pigment Violent 29 under the Toxic
Substances Control Act (TSCA). EPA
conducts TSCA risk evaluations to
determine whether a chemical
substance presents an unreasonable risk
of injury to health or the environment
without consideration of costs or other
nonrisk factors, including an
unreasonable risk to potentially exposed
or susceptible subpopulations, under
the conditions of use. The draft risk
evaluation for C.I. Pigment Violet 29 has
been revised to include information
EPA received from the manufacturing
stakeholders as a result of a TSCA
section 4 order requiring testing of the
chemical substance.

EPA is extending the comment
period, which was set to end on
November 30, 2020, to provide
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additional time for the public to review
and comment on this revised draft risk
evaluation prior to publishing a final
risk evaluation (see Unit III. in the
Federal Register document of October
30, 2020).

To submit comments, or access the
docket, please follow the detailed
instructions provided under ADDRESSES
of this document. If you have questions,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

Authority: 15 U.S.C. 2601 et seq.

Dated: November 17, 2020.
Alexandra Dapolito Dunn,

Assistant Administrator, Office of Chemical
Safety and Pollution Prevention.

[FR Doc. 2020-25823 Filed 11-20-20; 8:45 am]
BILLING CODE 6560-50-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

[3046-ZA01]

Notice of Availability; Proposed
Updated Compliance Manual on
Religious Discrimination

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Notice of availability.

SUMMARY: The Equal Employment
Opportunity Commission (EEOC or
Commission) is announcing the
availability of a draft updated guidance,
entitled ‘“Proposed Updated Compliance
Manual on Religious Discrimination.”
The proposed updated guidance
explains a variety of issues applicable to
religious discrimination claims,
discusses typical scenarios in which
religious discrimination and requests for
religious accommodation may arise, and
provides guidance to employers on how
to balance the needs of individuals in a
diverse religious climate. The proposed
guidance, when finalized, will
supersede the Commission’s
Compliance Manual on Religious
Discrimination issued on July 22, 2008.

DATES: Comments are due on or before
December 17, 2020.

ADDRESSES: You may submit comments,
identified by RIN Number 3046-ZA01,
by any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 663—4114. (There is no
toll free fax number.) Only comments of
six or fewer pages will be accepted via
fax transmittal, in order to assure access
to the equipment. Receipt of FAX
transmittals will not be acknowledged,
except that the sender may request

confirmation of receipt by calling the
Executive Secretariat staff at (202) 663—
4070 (voice) or (202) 663—4074 (TTY).
(These are not toll free numbers.)

e Mail: Bernadette B. Wilson,
Executive Officer, Executive Secretariat,
U.S. Equal Employment Opportunity
Commission, 131 M Street NE,
Washington, DC 20507.

Instructions: The Commission invites
comments from all interested parties.
All comment submissions must include
the agency name and docket number or
the Regulatory Information Number
(RIN) for this rulemaking. Comments
need be submitted in only one of the
above-listed formats. All comments
received will be posted without change
to http://www.regulations.gov, including
any personal information you provide.

Docket: For access to comments
received, go to http://
www.regulations.gov. Although copies
of comments received are usually also
available for review at the Commission’s
library, given the EEOC’s current 100%
telework status due to the COVID-19
pandemic, the Commission’s library is
closed until further notice. Once the
Commission’s library is re-opened,
copies of comments received in
response to the proposed rule will be
made available for viewing by
appointment only at 131 M Street NE,
Suite 4ANWO08R, Washington, DC 20507,
between the hours of 9:30 a.m. and 5:00
p-m.

FOR FURTHER INFORMATION CONTACT:
Andrew Maunz, Legal Counsel, Office of
Legal Counsel, (202) 663—-4609 or
andrew.maunz@eeoc.gov.
SUPPLEMENTARY INFORMATION: The EEOC
is publishing the proposed Updated
Compliance Manual on Religious
Discrimination for comment pursuant to
E.O. 13891 and the implementing
regulations at 29 CFR part 1695.

The proposed updated guidance is
available for comment on https://
www.regulations.gov under EEOC-
2020-0007. It can also be accessed
through www.eeoc.gov/guidance.

Dated: November 17, 2020.

Janet Dhillon,

Chalir.

[FR Doc. 2020-25736 Filed 11-20-20; 8:45 am]
BILLING CODE 6570-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Designated Reserve Ratio for 2021

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of Designated Reserve
Ratio for 2021.

SUMMARY: Pursuant to the Federal
Deposit Insurance Act, the Board of
Directors of the Federal Deposit
Insurance Corporation designates that
the Designated Reserve Ratio (DRR) for
the Deposit Insurance Fund shall
remain at 2 percent for 2021.1 The
Board is publishing this notice as
required by the Federal Deposit
Insurance Act.
FOR FURTHER INFORMATION CONTACT:
Ashley Mihalik, Chief, Banking and
Regulatory Policy Section, Division of
Insurance and Research, (202) 898—
3793, amihalik@fdic.gov; Robert Grohal,
Chief, Fund Analysis and Pricing
Section, Division of Insurance and
Research, (202) 898-6939, rgrohal@
fdic.gov; or Nefretete Smith, Counsel,
Legal Division, (202) 898-6851,
nefsmith@fdic.gov.
Federal Deposit Insurance Corporation.

By order of the Board of Directors.

Dated at Washington, DC, on November 17,
2020.
James P. Sheesley,
Assistant Executive Secretary.
[FR Doc. 2020-25820 Filed 11-20-20; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (Act) (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
applications are set forth in paragraph 7
of the Act (12 U.S.C. 1817(j)(7)).

The public portions of the
applications listed below, as well as
other related filings required by the
Board, if any, are available for
immediate inspection at the Federal
Reserve Bank(s) indicated below and at
the offices of the Board of Governors.
This information may also be obtained
on an expedited basis, upon request, by
contacting the appropriate Federal
Reserve Bank and from the Board’s
Freedom of Information Office at
https://www.federalreserve.gov/foia/
request.htm. Interested persons may
express their views in writing on the
standards enumerated in paragraph 7 of
the Act.

1Section 327.4(g) of the FDIC’s regulations sets
forth the DRR. See 12 CFR 327.4(g). There is no
need to amend this provision, because the DRR for
2021 is the same as the current DRR.
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Comments regarding each of these
applications must be received at the
Reserve Bank indicated or the offices of
the Board of Governors, Ann E.
Misback, Secretary of the Board, 20th
Street and Constitution Avenue NW,
Washington, DC 20551-0001, not later
than December 8, 2020.

A. Federal Reserve Bank of New York
(Ivan Hurwitz, Senior Vice President) 33
Liberty Street, New York, New York
10045—-0001. Comments can also be sent
electronically to
Comments.applications@ny.frb.org:

1. Martha P. Maguire, Guilford,
Connecticut; as trustee of the following
trusts: JGD III (J. Gordon Douglas, III) &
DESC UA 8 A3 UW MB (Margaret
Boegner) BGI Trusts, New York, New
York; the Andrew P. Sidamon-Eristoff
2003 Grantor Retained Annuity Trust,
the Elizabeth Sidamon-Eristoff 2003
Grantor Retained Annuity Trust, the
Simon Sidamon-Eristoff 2003 Grantor
Retained Annuity Trust, a Trust f/b/o
Allan L. Martin and his Descendants
under Article Ninth (A)(1) of the Will of
Townsend B. Martin and a Trust f/b/o
Michael T. Martin and his descendants
under Article Ninth (A)(1) of the Will of
Townsend B. Martin, all of Woodbridge,
New Jersey; to acquire voting shares of
The Bessemer Group, Incorporated,
Woodbridge, New Jersey, and thereby
indirectly acquire voting shares of

Bessemer Trust Company, also of
Woodbridge, New Jersey.

B. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. Alliance Bancorp Employee Stock
Ownership Plan with 401(k) Provisions,
Francesville, Indiana; Shane R. Pilarski,
and Ronald K. Kruger, both of
Francesville, Indiana; and Alyssa M.
Chapman, Winamac, Indiana; all as
administrators and as a group acting in
concert, to retain voting shares of
Alliance Bancorp, and thereby
indirectly retain voting shares of
Alliance Bank, both of Francesville,
Indiana.

Board of Governors of the Federal Reserve
System, November 18, 2020.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Doc. 202025850 Filed 11-20-20; 8:45 am]
BILLING CODE P

FEDERAL TRADE COMMISSION

Granting of Requests for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the

Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination—on the dates
indicated—of the waiting period
provided by law and the premerger
notification rules. The listing for each
transaction includes the transaction
number and the parties to the
transaction. The grants were made by
the Federal Trade Commission and the
Assistant Attorney General for the
Antitrust Division of the Department of
Justice. Neither agency intends to take
any action with respect to these
proposed acquisitions during the
applicable waiting period.

EARLY TERMINATIONS GRANTED—OCTOBER 1, 2020 THRU OCTOBER 31, 2020

10/01/2020
20201554 ...... G SoftBank Vision Fund (AIV M1) L.P.; Plenty Unlimited Inc.; SoftBank Vision Fund (AIV M1) L.P.
20201572 ...... G Roelof F. Botha; Square, Inc.; Roelof F. Botha.
10/02/2020
20201544 ...... ‘ G ‘ GuideWell Mutual Holding Corporation; NDBH Holding Company, L.L.C.; GuideWell Mutual Holding Corporation.
10/07/2020
20201340 ...... G NRG Energy, Inc.; Centrica plc; NRG Energy, Inc.
20201344 ...... G Liberty Media Corporation; The E.W. Scripps Company; Liberty Media Corporation.
20201557 ...... G Intrepid Topco, Inc.; Vista Equity Partners Fund VI, L.P.; Intrepid Topco, Inc.
20201573 ...... G Gold Parent, L.P.; Carlyle Partners VIl Cayman, L.P.; Gold Parent, L.P.
20201575 ...... G | Tencent Holdings Limited; Mr. Yuk Kwok Cheung Charles; Tencent Holdings Limited.
20201577 ...... G Diploma PLC; Carefree Capital, Inc.; Diploma PLC.
20201579 ...... G | Vector Capital V, L.P.; MarkLogic Corporation; Vector Capital V, L.P.
20201580 ...... G Centerbridge Capital Partners I, L.P.; Patrick Cronin; Centerbridge Capital Partners Ill, L.P.
20201581 ...... G Centerbridge Capital Partners lll, L.P.; Peter Castaldi; Centerbridge Capital Partners Ill, L.P.
20201582 ...... G KPS Special Situations Fund V, LP; Garrett Motion Inc.; KPS Special Situations Fund V, LP.
20201584 ...... G | Telefonaktiebolaget LM Ericsson; CradlePoint, Inc.; Telefonaktiebolaget LM Ericsson.
20201585 ...... G Red Ventures Holdco, LP; National Amusements, Inc.; Red Ventures Holdco, LP.
20201592 ...... G Green Equity Investors Side VIII, L.P.; Warburg Pincus Private Equity XII, L.P.; Green Equity Investors Side VIII, L.P.
20201595 ...... G GTCR (AP) Investors LP; People’s United Financial, Inc.; GTCR (AP) Investors LP.
20201596 ...... G | ORIX Corporation; John P. Manning; ORIX Corporation.
20201597 ...... G | Accenture plc; Seven Seas Business Ventures, LLC; Accenture plc.
20201598 ...... G Carlyle Partners VII, LP; Tribute Technology Holdings, LLC; Carlyle Partners VII, LP.
20201599 ...... G Compass Diversified Holdings; David T. Traitel; Compass Diversified Holdings.
10/09/2020
20201332 ...... G Roper Technologies, Inc.; Allscripts Healthcare Solutions, Inc.; Roper Technologies, Inc.
20201339 ...... G | Thoma Bravo Discover Fund Global, L.P.; K2 Software, Inc.; Thoma Bravo Discover Fund Gilobal, L.P.
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20201591 ...... ‘ G ‘ Newhouse Broadcasting Corporation; Spectrum Equity Investors VI, L.P.; Newhouse Broadcasting Corporation.
10/13/2020
20201357 ...... ‘ G ‘ KPS Special Situations Fund IV, LP; Schlumberger N.V. (Schlumberger Limited); KPS Special Situations Fund IV, LP.
10/14/2020
20201610 ...... G EnPro Industries, Inc.; Michael A. Scobey; EnPro Industries, Inc.
20201612 ...... G Ardian North America Fund Il, LP; Acousti Engineering Company of Florida; Ardian North America Fund I, LP.
20201614 ...... G Steven A. Cohen; Mets Holdco LLC; Steven A. Cohen.
20201616 ...... G CSC Veregy Holdings, L.P.; CTS Super Holdco, LLC; CSC Veregy Holdings, L.P.
20201626 ...... G Icon Software Partners, L.P.; Pulse Secure Holdings, LLC; Icon Software Partners, L.P.
20201629 ...... G Michael Hollingshead and Melissa Hollingshead; Sequatchie Concrete Service, Inc.; Michael Hollingshead and Melissa
Hollingshead.
20201635 ...... G Corporate Travel Management Limited; Travel and Transport, Inc.; Corporate Travel Management Limited.
20201636 ...... G Global Infrastructure Solutions Inc.; Rocco Trotta; Global Infrastructure Solutions Inc.
20201640 ...... G Justin Mirro; QuantumScape Corporation; Justin Mirro.
20201641 ...... G Sun Communities, Inc.; Safe Harbor Marinas, LLC; Sun Communities, Inc.
20201645 ...... G Mr. Michael J. Angelakis; Mr. Terrence L. Wright; Mr. Michael J. Angelakis.
20210001 ...... G | Warburg Pincus Global Growth, L.P.; Kenneth A. LoBianco Revocable Trust,; Warburg Pincus Global Growth, L.P.
20210003 ...... G Koninklijke Vopak N.V.; The Dow Chemical Company; Koninklijke Vopak N.V.
20210004 ...... G Global Energy & Power Infrastructure Fund Ill, L.P.; The Dow Chemical Company; Global Energy & Power Infrastructure
Fund IlI, L.P.
20210005 ...... G Pivotal Investment Corporation II; XL Hybrids, Inc.; Pivotal Investment Corporation II.
10/15/2020
20210009 ...... G Legacy Acquisition Sponsor | LLC; In Colour Capital; Legacy Acquisition Sponsor | LLC.
20210010 ...... G | Trident VIII, L.P.; Vista Foundation Fund Il (Cayman) L.P.; Trident VIII, L.P.
20210012 ...... G KPAE Holdings, L.P.; The Resolute Fund lll, L.P.; KPAE Holdings, L.P.
20210014 ...... G New Mountain Partners VI Direct Aggregator, L.P.; Alpine Investors V, LP; New Mountain Partners VI Direct Aggregator,
L.P.
20210015 ...... G | PPC Fund Il LP; Robert N. Schlott; PPC Fund Il LP.
20210016 ...... G PPC Fund Il LP; Sterling Group Partners Ill, L.P.; PPC Fund Il LP.
20210017 ...... G Seth Goldman; Beyond Meat, Inc.; Seth Goldman.
20210021 ...... G Republic Services, Inc.; Roskowiak Holdings Inc.; Republic Services, Inc.
10/16/2020
20201613 ...... G Capital Dynamics Clean Energy Infrastructure Investors X SCS; LS Power Holdings, LP; CapitalDynamics Clean Energy
Infrastructure Investors X SCS.
20201632 ...... G Trian Star Trust; Comcast Corporation; Trian Star Trust.
20201633 ...... G Trian Partners, L.P.; Comcast Corporation; Trian Partners, L.P.
20201634 ...... G | Trian Partners Strategic Investment Fund-N, L.P.; Comcast Corporation; Trian Partners Strategic Investment Fund-N, L.P.
10/20/2020
20201033 ...... G Alstom S.A.; Bombardier Inc.; Alstom S.A.
20201639 ...... G Brightstar Capital Partners Fund II, L.P.; SoftBank Group Corporation; Brightstar Capital Partners Fund II, L.P.
20210027 ...... G Surgalign Holdings, Inc.; Pawel Lewicki; Surgalign Holdings, Inc.
20210028 ...... G Alphabet Inc.; Intuit Inc.; Alphabet Inc.
20210029 ...... G Partners Group Raven Parent, LLC; Arcanum Infrastructure, LLC; Partners Group Raven Parent, LLC.
20210037 ...... G KKR Core Holding Company LLC; CNT Holdings | Corp.; KKR Core Holding Company LLC.
20210038 ...... G Switchback Energy Acquisition Corporation; ChargePoint, Inc.; Switchback Energy Acquisition Corporation.
20210045 ...... G Landmark Services Cooperative; Countryside Cooperative; Landmark Services Cooperative.
20210046 ...... G H.I.G. Advantage Buyout Fund, L.P.; The Resolute Fund lll, L.P.; H.l.G. Advantage Buyout Fund, L.P.
20210048 ...... G GHO Capital Fund Il LP; Excellere Capital Fund I, LP; GHO Capital Fund Il LP.
20210052 ...... G NextEra Energy, Inc.; Blackstone Power & Natural Resources Holdco L.P.; NextEra Energy, Inc.
20210056 ...... G Snow Phipps lll, L.P.; Innovative Labeling Solutions, Inc.; Snow Phipps IlI, L.P.
20210060 ...... G LS Group Parent OpCo Holdings Inc.; LS OpCo, LLC; LS Group Parent OpCo Holdings Inc.
10/22/2020
20210051 ...... G SolarWinds Corporation; SQL Sentry Holdings, LLC; SolarWinds Corporation.
20210062 ...... G Devon Energy Corporation; WPX Energy, Inc.; Devon Energy Corporation.
20210066 ...... G Gryphon Partners VI, L.P.; Vessco Holdings, LLC; Gryphon Partners VI, L.P.
20210067 ...... G EnCap Energy Capital Fund X, L.P.; Devon Energy Corporation; EnCap Energy Capital Fund X, L.P.
20210068 ...... G Data Bridge Holdings, LLC; Front Range Parent, LP; Data Bridge Holdings, LLC.
20210071 ...... G Simon Property Group, Inc.; J.C. Penney Company, Inc.; Simon Property Group, Inc.
20210072 ...... G Halmont Properties Corporation; J.C. Penney Company, Inc.; Halmont Properties Corporation.
20210075 ...... G | The Providence Service Corporation; One Equity Partners VI, L.P.; The Providence Service Corporation.
20210076 ...... G Novus Capital Corporation; AppHarvest, Inc.; Novus Capital Corporation.
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10/23/2020
20201240 ...... G Berkshire Hathaway Inc.; Dominion Energy, Inc.; Berkshire Hathaway Inc.
20201605 ...... G Sompo Holdings, Inc.; ITOCHU Corporation; Sompo Holdings, Inc.
20201621 ...... G Sompo Holdings, Inc.; National Federation of Agricultural Co-operative; Sompo Holdings, Inc.
20210018 ...... G Daniel Kretinsky; Macy’s Inc.; Daniel Kretinsky.
10/26/2020
20210050 ...... G | James S. Mahan lIl; Live Oak Bancshares, Inc.; James S. Mahan lIl.
20210074 ...... G State Farm Mutual Automobile Insurance Company; GAINSCO, Inc.; State Farm Mutual Automobile Insurance Company.
20210081 ...... G GP ABX Holdings Partnership, L.P.; Berry Global Group, Inc.; GP ABX Holdings Partnership, L.P.
20210082 ...... G Twilio Inc.; Segment.io, Inc.; Twilio Inc.
20210084 ...... G Peter Reinhardt; Twilio Inc.; Peter Reinhardt.
20210085 ...... G H.l.G. Advantage Buyout Fund, L.P.; Vistria Fund Il, LP; H.l.G. Advantage Buyout Fund, L.P.
20210087 ...... G | Onex OD Limited Partnership; New Mountain Partners V (AIV-A), L.P.; Onex OD Limited Partnership.
20210088 ...... G Live Oak Acquisition Corp.; Meredian Holdings Group, Inc.; Live Oak Acquisition Corp.
20210089 ...... G Centerbridge Capital Partners Ill, L.P.; LSF9 Pharaoh L.P.; Centerbridge Capital Partners llI, L.P.
20210091 ...... G Oaktree Acquisition Corp.; Hims, Inc.; Oaktree Acquisition Corp.
20210098 ...... G | OMERS Administration Corporation; Trivest Fund V, L.P.; OMERS Administration Corporation.
20210103 ...... G Kobe US Holdco, LP; Golden Gate Capital Opportunity Fund, L.P.; Kobe US Holdco, LP.
20210107 ...... G David B. Baszucki; Roblox Corporation; David B. Baszucki.
20210110 ...... G Molina Healthcare, Inc.; Affinity Health Plan, Inc.; Molina Healthcare, Inc.
10/27/2020
20210096 ...... G USI Advantage Corp.; Findley Inc.; USI Advantage Corp.
20210097 ...... G Bain Capital Europe Fund V, SCSp; Ahlstrom-Munksjo Oyj; Bain Capital Europe Fund V, SCSp.
20210118 ...... G | WCAS XIll, L.P.; Mr. Brian V. Moran; WCAS XIII, L.P.
10/28/2020
20191294 ...... G Waste Management Inc.; Advanced Disposal Services, Inc.; Waste Management Inc.
20210061 ...... G Bastian Lehmann; Uber Technologies, Inc.; Bastian Lehmann.
20210112 ...... G RMG Acquisition Corp.; Michael Patterson; RMG Acquisition Corp.
10/29/2020
20201624 ...... ‘ G ‘ Chamath Palihapitiya; Opendoor Labs Inc.; Chamath Palihapitiya.
10/30/2020
20191972 ...... ‘ S ‘ Upjohn Inc.; Mylan N.V.; Upjohn Inc.

FOR FURTHER INFORMATION CONTACT:
Theresa Kingsberry (202—326-3100),
Program Support Specialist, Federal
Trade Commission Premerger
Notification Office, Bureau of
Competition, Room CC-5301,
Washington, DC 20024.

By direction of the Commission.
April J. Tabor,
Acting Secretary.
[FR Doc. 2020-25756 Filed 11-20-20; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0138; Docket No.
2020-0053; Sequence No. 9]

Submission for OMB Review; Contract
Financing

AGENCY: Department of Defense (DOD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Notice.

SUMMARY: Under the provisions of the
Paperwork Reduction Act, the
Regulatory Secretariat Division has
submitted to the Office of Management
and Budget (OMB) a request to review
and approve a revision and renewal of
a previously approved information

collection requirement regarding
contract financing.

DATES: Submit comments on or before
December 23, 2020.

ADDRESSES: Written comments and
recommendations for this information
collection should be sent within 30 days
of publication of this notice to
www.reginfo.gov/public/do/PRAMain.
Find this particular information
collection by selecting ““‘Currently under
Review—Open for Public Comments” or
by using the search function.

Additionally submit a copy to GSA
through http://www.regulations.gov and
follow the instructions on the site. This
website provides the ability to type
short comments directly into the
comment field or attach a file for
lengthier comments.

Instructions: All items submitted
must cite OMB Control No. 9000-0138,
Contract Financing. Comments received
generally will be posted without change
to http://www.regulations.gov, including
any personal and/or business
confidential information provided. To
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confirm receipt of your comment(s),
please check www.regulations.gov,
approximately two-to-three days after
submission to verify posting. If there are
difficulties submitting comments,
contact the GSA Regulatory Secretariat
Division at 202-501-4755 or
GSARegSec@gsa.gov.

FOR FURTHER INFORMATION CONTACT:
Zenaida Delgado, Procurement Analyst,
at telephone 202-969-7207, or
zenaida.delgado@gsa.gov.
SUPPLEMENTARY INFORMATION:

A. OMB Control Number, Title, and
Any Associated Form(s)

9000-0138, Contract Financing.
B. Need and Uses

This clearance covers the information
that offerors and contractors must
submit to comply with the following
Federal Acquisition Regulation (FAR)
requirements:

FAR 52.232-28, Invitation to Propose
Performance-Based Payments. This
provision requires an offeror, when
invited to propose terms under which
the Government will make performance-
based contract financing payments
during contract performance, to include
the following: The proposed contractual
language describing the performance-
based payments; information addressing
the contractor’s investment in the
contract and a listing of—

(i) The projected performance-based
payment dates and the projected
payment amounts; and

(ii) The projected delivery date and
the projected payment amount.

FAR 52.232-29, Terms for Financing
of Purchases of Commercial Items.

FAR 52.232-30, Installment Payments
for Commercial Items. These clauses
require contractors, under commercial
purchases pursuant to FAR part 12, to
include with their payment requests an
appropriately itemized statement of the
financing payments requested and other
supporting information, prepared in
concert with the contracting officer.

FAR 52.232-31, Invitation to Propose
Financing Terms. This provision
requires an offeror, when invited to
propose terms under which the
Government will make contract
financing payments during contract
performance under commercial
purchases pursuant to FAR part 12, to
include the following: The proposed
contractual language describing the
contract financing; and a listing of the
earliest date and greatest amount at
which each contract financing payment
may be payable and the amount of each
delivery payment.

FAR 52.232-32, Performance-Based
Payments. This clause requires the

contractor’s request for performance-
based payment to include any
information and documentation as
required by the contract’s description of
the basis for payment; and a
certification by a contractor official
authorized to bind the contractor.

The contracting officer uses the
required information to review and
approve contract financing requests, and
establish and administer contract
financing terms.

C. Common Form

This information collection is being
converted into a common form. The
General Services Administration is the
sponsor agency of this common form.
All executive agencies covered by the
Federal Acquisition Regulation will use
this common form. Each executive
agency will report their agency burden
separately, and the reported information
will be available at Reginfo.gov.

D. Annual Burden
General Services Administration

Respondents: 83.
Total Annual Responses: 06.
Total Burden Hours: 1,012.

E. Public Comment

A 60-day notice was published in the
Federal Register at 85 FR 58058 on
September 17, 2020. No comments were
received.

Obtaining copies: Requesters may
obtain a copy of the information
collection documents from the GSA
Regulatory Secretariat Division, by
calling 202-501-4755 or emailing
GSARegSec@gsa.gov. Please cite OMB
Control No. 9000-0138, Contract
Financing.

William F. Clark,

Director, Federal Acquisition Policy Division,
Office of Governmentwide Acquisition Policy,
Office of Acquisition Policy, Office of
Governmentwide Policy.

[FR Doc. 2020-25796 Filed 11-20-20; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[OMB Control No. 9000-0064; Docket No.
2020-0053; Sequence No. 17]

Information Collection; Organization
and Direction of the Work

AGENCY: Department of Defense (DOD),
General Services Administration (GSA),

and National Aeronautics and Space
Administration (NASA).

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, and
the Office of Management and Budget
(OMB) regulations, DoD, GSA, and
NASA invite the public to comment on
a revision and renewal concerning
organization and direction of the work.
DoD, GSA, and NASA invite comments
on: Whether the proposed collection of
information is necessary for the proper
performance of the functions of Federal
Government acquisitions, including
whether the information will have
practical utility; the accuracy of the
estimate of the burden of the proposed
information collection; ways to enhance
the quality, utility, and clarity of the
information to be collected; and ways to
minimize the burden of the information
collection on respondents, including the
use of automated collection techniques
or other forms of information
technology. OMB has approved this
information collection for use through
February 28, 2021. DoD, GSA, and
NASA propose that OMB extend its
approval for use for three additional
years beyond the current expiration
date.

DATES: DoD, GSA, and NASA will
consider all comments received by
January 22, 2021.

ADDRESSES: DoD, GSA, and NASA
invite interested persons to submit
comments on this collection through
http://www.regulations.gov and follow
the instructions on the site. This website
provides the ability to type short
comments directly into the comment
field or attach a file for lengthier
comments. If there are difficulties
submitting comments, contact the GSA
Regulatory Secretariat Division at 202—
501-4755 or GSARegSec@gsa.gov.
Instructions: All items submitted
must cite OMB Control No. 9000-0064,
Organization and Direction of the Work.
Comments received generally will be
posted without change to http://
www.regulations.gov, including any
personal and/or business confidential
information provided. To confirm
receipt of your comment(s), please
check www.regulations.gov,
approximately two-to-three days after
submission to verify posting.

FOR FURTHER INFORMATION CONTACT: Mr.
Ted Croushore, Procurement Analyst, at
telephone 703—605-9804, or
Kenneth.croushore@gsa.gov.

SUPPLEMENTARY INFORMATION:
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A. OMB Control Number, Title, and
Any Associated Form(s)

9000-0064, Organization and Direction
of the Work

B. Need and Uses

This clearance covers the information
that contractors must submit to comply
with the following Federal Acquisition
Regulation (FAR) requirement:

e 52.236-19, Organization and
Direction of the Work. This clause
requires contractors, under cost-
reimbursement construction contracts,
to submit to the contracting officer a
chart showing the general executive and
administrative organization, the
personnel to be employed in connection
with the work under the contract, and
their respective duties. The contractor
must keep the data furnished current by
supplementing it as additional
information becomes available.

The contracting officer uses the
information to ensure the work is
performed by qualified personnel at a
reasonable cost to the Government.

C. Annual Burden

Respondents: 34.

Total Annual Responses: 34.

Total Burden Hours: 26.

Obtaining Copies: Requesters may
obtain a copy of the information
collection documents from the GSA
Regulatory Secretariat Division by
calling 202-501-4755 or emailing
GSARegSec@gsa.gov. Please cite OMB
Control No. 9000-0064, Organization
and Direction of the Work.

William F. Clark,

Director, Federal Acquisition Policy Division,
Office of Governmentwide Acquisition Policy,
Office of Acquisition Policy, Office of
Governmentwide Policy.

[FR Doc. 2020-25801 Filed 11-20-20; 8:45 am]
BILLING CODE 6820-EP—-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS—6090-N]

Medicare, Medicaid, and Children’s
Health Insurance Programs; Provider
Enrollment Application Fee Amount for
Calendar Year 2021

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice.

SUMMARY: This notice announces a
$599.00 calendar year (CY) 2021
application fee for institutional

providers that are initially enrolling in
the Medicare or Medicaid program or
the Children’s Health Insurance
Program (CHIP); revalidating their
Medicare, Medicaid, or CHIP
enrollment; or adding a new Medicare
practice location. This fee is required
with any enrollment application
submitted on or after January 1, 2021
and on or before December 31, 2021.

DATES: The application fee announced
in this notice is effective on January 1,
2021.

FOR FURTHER INFORMATION CONTACT:
Melissa Singer, (410) 786—0365.

SUPPLEMENTARY INFORMATION:
I. Background

In the February 2, 2011 Federal
Register (76 FR 5862), we published a
final rule with comment period titled
“Medicare, Medicaid, and Children’s
Health Insurance Programs; Additional
Screening Requirements, Application
Fees, Temporary Enrollment Moratoria,
Payment Suspensions and Compliance
Plans for Providers and Suppliers.” This
rule finalized, among other things,
provisions related to the submission of
application fees as part of the Medicare,
Medicaid, and CHIP provider
enrollment processes. As provided in
section 1866(j)(2)(C)(i) of the Social
Security Act (the Act) and in 42 CFR
424.514, “institutional providers” that
are initially enrolling in the Medicare or
Medicaid programs or CHIP,
revalidating their enrollment, or adding
a new Medicare practice location are
required to submit a fee with their
enrollment application. An
“institutional provider” for purposes of
Medicare is defined at § 424.502 as “‘any
provider or supplier that submits a
paper Medicare enrollment application
using the CMS—-855A, CMS-855B (not
including physician and non-physician
practitioner organizations), CMS-8558S,
CMS-20134, or associated internet-
based PECOS enrollment application.”
As we explained in the February 2, 2011
final rule (76 FR 5914), in addition to
the providers and suppliers subject to
the application fee under Medicare,
Medicaid-only and CHIP-only
institutional providers would include
nursing facilities, intermediate care
facilities for persons with intellectual
disabilities (ICF/IID), psychiatric
residential treatment facilities, and may
include other institutional provider
types designated by a state in
accordance with their approved state
plan.

As indicated in §424.514 and
§455.460, the application fee is not
required for either of the following:

¢ A Medicare physician or non-
physician practitioner submitting a
CMS-8551.

e A prospective or revalidating
Medicaid or CHIP provider—

++ Who is an individual physician or
non-physician practitioner; or

++ That is enrolled in Title XVIII of
the Act or another state’s Title XIX or
XXI plan and has paid the application
fee to a Medicare contractor or another
state.

II. Provisions of the Notice

Section 1866(j)(2)(C)(i)(I) of the Act
established a $500 application fee for
institutional providers in calendar year
(CY) 2010. Consistent with section
1866(j)(2)(C)(1)(II) of the Act,
§424.514(d)(2) states that for CY 2011
and subsequent years, the preceding
year’s fee will be adjusted by the
percentage change in the consumer
price index (CPI) for all urban
consumers (all items; United States city
average, CPI U) for the 12 month period
ending on June 30 of the previous year.
Each year since 2011, accordingly, we
have published in the Federal Register
an announcement of the application fee
amount for the forthcoming CY based on
the formula noted previously. Most
recently, in the November 12, 2019
Federal Register (84 FR 61058), we
published a notice announcing a fee
amount for the period of January 1, 2020
through December 31, 2020 of $595.00.
The $595.00 fee amount for CY 2020
was used to calculate the fee amount for
2021 as specified in § 424.514(d)(2).

According to Bureau of Labor
Statistics (BLS) data, the CPU-U
increase for the period of July 1, 2019
through June 30, 2020 was 0.6 percent.
As required by § 424.514(d)(2), the
preceding year’s fee of $595 will be
adjusted by the CPI-U of 0.6 percent.
This results in a CY 2021 application fee
amount of $598.57 ($595 x 1.006). As
we must round this to the nearest whole
dollar amount, the resultant application
fee amount for CY 2021 is $599.

II1. Collection of Information
Requirements

This document does not impose
information collection requirements,
that is, reporting, recordkeeping, or
third-party disclosure requirements.
Consequently, there is no need for
review by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995.
However, it does reference previously
approved information collections. The
Forms CMS-855A, CMS—-855B, and
CMS-8551 are approved under OMB
control number 0938-0685; the Form
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CMS-855S is approved under OMB
control number 0938-1056.

IV. Regulatory Impact Statement
A. Background

We have examined the impact of this
notice as required by Executive Order
12866 on Regulatory Planning and
Review (September 30, 1993), Executive
Order 13563 on Improving Regulation
and Regulatory Review (January 18,
2011), the Regulatory Flexibility Act
(RFA) (September 19, 1980, Pub. L. 96—
354), section 1102(b) of the Social
Security Act, section 202 of the
Unfunded Mandates Reform Act of 1995
(March 22, 1995; Pub. L. 104—4),
Executive Order 13132 on Federalism
(August 4, 1999), the Congressional
Review Act (5 U.S.C. 804(2)), and
Executive Order 13771 on Reducing
Regulation and Controlling Regulatory
Costs (January 30, 2017).

Executive Orders 12866 and 13563
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits,
including potential economic,
environmental, public health and safety
effects, distributive impacts, and equity.
A regulatory impact analysis (RIA) must
be prepared for major rules with
economically significant effects ($100
million or more in any 1 year). As
explained in this section of the notice,
we estimate that the total cost of the
increase in the application fee will not
exceed $100 million. Therefore, this
notice does not reach the $100 million
economic threshold and is not
considered a major notice.

B. Costs

The costs associated with this notice
involve the increase in the application
fee amount that certain providers and
suppliers must pay in CY 2021. The CY
2021 cost estimates are as follows:

1. Medicare

Based on CMS data, we estimate that
in CY 2021 approximately—

e 10,214 newly enrolling institutional
providers will be subject to and pay an
application fee; and

e 42,117 revalidating institutional
providers will be subject to and pay an
application fee.

Using a figure of 52,331 (10,214 newly
enrolling + 42,117 revalidating)
institutional providers, we estimate an
increase in the cost of the Medicare
application fee requirement in CY 2021
of $209,324 (or 52,331 x $4 (or $599
minus $595)) from our CY 2020
projections.

2. Medicaid and CHIP

Based on CMS and state statistics, we
estimate that approximately 30,000
(9,000 newly enrolling + 21,000
revalidating) Medicaid and CHIP
institutional providers will be subject to
an application fee in CY 2021. Using
this figure, we project an increase in the
cost of the Medicaid and CHIP
application fee requirement in CY 2021
of $120,000 (or 30,000 x $4 (or $599
minus $595)) from our CY 2020
projections.

3. Total

Based on the foregoing, we estimate
the total increase in the cost of the
application fee requirement for
Medicare, Medicaid, and CHIP
providers and suppliers in CY 2021 to
be $329,324 ($209,324 + $120,000) from
our CY 2020 projections.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses. For purposes of the RFA,
small entities include small businesses,
nonprofit organizations, and small
governmental jurisdictions. Most
hospitals and most other providers and
suppliers are small entities, either by
nonprofit status or by having revenues
of less than $7.5 million to $38.5
million in any 1 year. Individuals and
states are not included in the definition
of a small entity. As we stated in the
RIA for the February 2, 2011 final rule
with comment period (76 FR 5952), we
do not believe that the application fee
will have a significant impact on small
entities.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area for
Medicare payment regulations and has
fewer than 100 beds. We are not
preparing an analysis for section 1102(b)
of the Act because we have determined,
and the Secretary certifies, that this
notice would not have a significant
impact on the operations of a substantial
number of small rural hospitals.

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
also requires that agencies assess
anticipated costs and benefits before
issuing any rule whose mandates
require spending in any 1 year of $100
million in 1995 dollars, updated
annually for inflation. In 2020, that
threshold was approximately $156

million. The Agency has determined
that there will be minimal impact from
the costs of this notice, as the threshold
is not met under the UMRA.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on state and local
governments, preempts state law, or
otherwise has federalism implications.
Since this notice does not impose
substantial direct costs on state or local
governments, the requirements of
Executive Order 13132 are not
applicable.

Executive Order 13771, titled
“Reducing Regulation and Controlling
Regulatory Costs,” was issued on
January 30, 2017 (82 FR 9339, February
3, 2017). It has been determined that
this notice is a transfer notice that does
not impose more than de minimis costs
and thus is not a regulatory action for
the purposes of E.O. 13771.

In accordance with the provisions of
Executive Order 12866, this notice was
reviewed by the Office of Management
and Budget.

The Administrator of the Centers for
Medicare & Medicaid Services (CMS),
Seema Verma, having reviewed and
approved this document, authorizes
Lynette Wilson, who is the Federal
Register Liaison, to electronically sign
this document for purposes of
publication in the Federal Register.

Dated: November 17, 2020.
Lynette Wilson,

Federal Register Liaison, Department of
Health and Human Services.

[FR Doc. 2020-25715 Filed 11-20-20; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[CMS-6063-N6]

Medicare Program; National Expansion
of the Prior Authorization Model for
Repetitive, Scheduled Non-Emergent
Ambulance Transports

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.
ACTION: Notice.

SUMMARY: This notice announces the
national expansion of the Prior
Authorization Model for Repetitive,
Scheduled Non-Emergent Ambulance
Transports to all states, but we are
delaying the implementation of the
expansion to all additional states due to
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the COVID-19 Public Health
Emergency. The model will continue to
operate in the states currently
participating in the model under section
1115A of the Social Security Act (the
Act), which includes Delaware, the
District of Columbia, Maryland, New
Jersey, North Carolina, Pennsylvania,
South Carolina, Virginia, and West
Virginia. CMS will continue to monitor
the Public Health Emergency and will
provide public notice before
implementing the model in additional
states.

DATES: This national expansion begins
on December 2, 2020 in Delaware, the
District of Columbia, Maryland, New
Jersey, North Carolina, Pennsylvania,
South Carolina, Virginia, and West
Virginia.
FOR FURTHER INFORMATION CONTACT:
Angela Gaston, (410) 786—7409.
Questions regarding the national
expansion of the Prior Authorization
Model for Repetitive, Scheduled Non-
Emergent Ambulance Transports should
be sent to AmbulancePA@cms.hhs.gov.

SUPPLEMENTARY INFORMATION:
I. Background
A. Overview

Section 1115A of the Act authorizes
the Secretary to test innovative payment
and service delivery models expected to
reduce program expenditures, while
preserving or enhancing the quality of
care furnished to Medicare, Medicaid,
and Children’s Health Insurance
Program beneficiaries. In the November
14, 2014 Federal Register (79 FR
68271), we published a notice entitled
“Medicare Program; Prior Authorization
of Repetitive, Scheduled Nonemergent
Ambulance Transports,” which
announced the implementation of a 3-
year Medicare prior authorization model
under the authority of section 1115A of
the Act that established a process for
requesting prior authorization for
repetitive, scheduled non-emergent
ambulance transport rendered by
ambulance suppliers garaged in three
states (New Jersey, Pennsylvania, and
South Carolina). These states were
selected as the initial states for the
model because of their high utilization
and improper payment rates for these
services. The model began on December
1, 2014, and was originally scheduled to
end in all three states on December 1,
2017.

We chose to test this model on
repetitive, scheduled non-emergent
ambulance transports because these
services have been historically
vulnerable to improper payments.
According to a study published by the

Government Accountability Office in
October 2012, entitled ‘“Ambulance
Providers: Costs and Medicare Margins
Varied Widely; Transports of
Beneficiaries Have Increased,” 1 the
number of basic life support (BLS) non-
emergent transports for Medicare Fee-
For-Service beneficiaries increased by
59 percent from 2004 to 2010. A similar
finding published by the Department of
Health and Human Services’ Office of
Inspector General (OIG) in a 2006 study,
entitled “Medicare Payments for
Ambulance Transports,” 2 indicated a
20 percent nationwide improper
payment rate for non-emergent
ambulance transport. Likewise, in June
2013, the Medicare Payment Advisory
Commission published a report 3 that
included an analysis of non-emergent
ambulance transports to dialysis
facilities and found that, during the 5-
year period between 2007 and 2011, the
volume of transports to and from a
dialysis facility increased 20 percent,
more than twice the rate of all other
ambulance transports combined.

In the October 23, 2015 Federal
Register (80 FR 64418), we published a
notice titled “Medicare Program;
Expansion of Prior Authorization for
Repetitive, Scheduled Non-Emergent
Ambulance Transports,” which
announced the inclusion of six
additional states (Delaware, the District
of Columbia, Maryland, North Carolina,
West Virginia, and Virginia) in the Prior
Authorization Model for Repetitive,
Scheduled Non-Emergent Ambulance
Transports in accordance with section
515(a) of the Medicare Access and CHIP
Reauthorization Act of 2015 (MACRA)
(Pub. L. 114-10). These six states began
participation on January 1, 2016, and
the model was originally scheduled to
end in all nine model states on
December 1, 2017.

We extended the model for 3
additional years through December 1,
2020, as announced in the December 12,
2017 Federal Register (82 FR 58400),
the December 4, 2018 Federal Register
(83 FR 62577), and the September 16,
2019 Federal Register (84 FR 48620).

B. Expansion Criteria

Section 515(b) of MACRA (Pub. L.
114-10) added paragraph (16) to section
1834(1) of the Act, which requires that,
beginning January 1, 2017, the Secretary
expand the Prior Authorization Model

1 Government Accountability Office “Ambulance
Providers: Cost and Medicare Margins Varied
Widely; Transports of Beneficiaries Have
Increased” (GAO-13-6) (October 2012).

2 Office of Inspector General “Medicare Payment
for Ambulance Transport” (January 2006).

3Medicare Payment Advisory Commission, June
2013, pages 167—-193.

for Repetitive, Scheduled Non-Emergent
Ambulance Transports nationally to all
states if an expansion to all states meets
certain statutory requirements for
expansion of models tested under
section 1115A of the Act. These
requirements are described in
paragraphs (1) through (3) of section
1115A(c) of the Act, and include the
following:

e The Secretary determines that such
expansion is expected to—

++ Reduce spending under
applicable title without reducing the
quality of care; or

++ Improve the quality of patient care
without increasing spending.

e The Chief Actuary of CMS certifies
that such expansion would reduce (or
would not result in any increase in) net
program spending under applicable
titles.

e The Secretary determines that such
expansion would not deny or limit the
coverage or provision of benefits under
the applicable title for applicable
individuals.

To date, we have released two interim
evaluation reports conducted by CMS
contractor, Mathematica Policy
Research. Most recently, the Second
Interim Evaluation Report 4 found that
the model was successful in reducing
repetitive, scheduled non-emergent
ambulance transport spending and total
Medicare spending while maintaining
overall quality of and access to care.
These findings were similar to the First
Interim Evaluation Report.> In
comparison to groups of similar states,
the model has reduced both repetitive,
scheduled non-emergent ambulance
transport use and expenditures, by 63
percent and 72 percent, respectively, in
the model states, resulting in a
reduction of approximately $550
million in expenditures over 4 years for
the population examined: Beneficiaries
with end-stage renal disease, severe
pressure ulcers, or both. The evaluation
reports found that the prior
authorization model overall had no
impact on quality measures or adverse
events.

On March 28, 2018, the Chief Actuary
of CMS certified that expansion of the
model would reduce program spending
under the Medicare program, thereby
satisfying the requirements of section
1115A(c)(2) of the Act, stating that even
under the most conservative
assumptions, the projected savings from
expansion would significantly outweigh

4 https://innovation.cms.gov/data-and-reports/
2020/rsnat-secondintevalrpt.

5 https://innovation.cms.gov/files/reports/rsnat-
firstintevalrpt.pdf.


https://innovation.cms.gov/data-and-reports/2020/rsnat-secondintevalrpt
https://innovation.cms.gov/data-and-reports/2020/rsnat-secondintevalrpt
https://innovation.cms.gov/files/reports/rsnat-firstintevalrpt.pdf
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the cost of administering the prior
authorization policy.®

On May 29, 2019, the Secretary of the
Department of Health and Human
Services (the Secretary) determined that
the model met the statutory criteria for
expansion under sections 1115A(c)(1)
and (c)(3) of the Act. CMS is therefore
required under section 1834(1)(16) of the
Act, as added by section 515(b) of
MACRA (Pub. L. 114-10), to expand the
model nationwide.

C. Medicare Ambulance Benefit

Medicare may cover ambulance
services, including ground (land and
water) and air ambulance (fixed-wing
and rotary-wing) transport services, only
if the ambulance transport service is
furnished to a beneficiary whose
medical condition is such that other
means of transportation are
contraindicated, to the nearest
appropriate facility. The beneficiary’s
condition must require both the
ambulance transportation itself and the
level of service provided in order for the
billed service to be considered
medically necessary.

Non-emergent transportation by
ambulance is appropriate if either the—
(1) beneficiary is bed-confined and it is
documented that the beneficiary’s
condition is such that other methods of
transportation are contraindicated; or (2)
beneficiary’s medical condition,
regardless of bed confinement, is such
that transportation by ambulance is
medically required. Thus, bed
confinement is not the sole criterion in
determining the medical necessity of
non-emergent ambulance transportation;
rather, it is one factor that is considered
in medical necessity determinations.”

A repetitive ambulance service is
defined as medically necessary
ambulance transportation that is
furnished in 3 or more round trips
during a 10-day period, or at least 1
round trip per week for at least 3
weeks.8 Repetitive ambulance services
are often needed by beneficiaries
receiving dialysis or cancer treatment.

Medicare may cover repetitive,
scheduled non-emergent transportation
by ambulance if the—(1) medical
necessity requirements described
previously are met; and (2) ambulance
provider/supplier, before furnishing the
service to the beneficiary, obtains a
written order from the beneficiary’s
attending physician certifying that the

6 https://www.cms.gov/files/document/
certification-medicare-prior-authorization-model-
repetitive-scheduled-non-emergent-ambulance.pdyf.

742 CFR 410.40(d)(1).

8 Program Memorandum Intermediaries/Carriers,
Transmittal AB-03-106.

medical necessity requirements are met
(see 42 CFR 410.40(e)(1) and (2)).°

In addition to the medical necessity
requirements, the service must meet all
other Medicare coverage and payment
requirements, including requirements
relating to the origin and destination of
the transportation, vehicle and staff, and
billing and reporting. Additional
information about Medicare coverage of
ambulance services can be found in 42
CFR 410.40, 410.41, and in the Medicare
Benefit Policy Manual (Pub. 100-02),
Chapter 10, at http://www.cms.gov/
Regulations-and-Guidance/Guidance/
Manuals/downloads/bp102c10.pdf.

I1. Provisions of the Notice

This notice announces the national
expansion of the Prior Authorization
Model for Repetitive, Scheduled Non-
Emergent Ambulance Transports to all
states under section 1834(1)(16) of the
Act, as added by section 515(b) of
MACRA (Pub. L. 114-10). Due to the
COVID-19 Public Health Emergency, we
are delaying the implementation of the
expansion to all additional states. The
Prior Authorization Model for
Repetitive, Scheduled Non-Emergent
Ambulance Transports currently
operating under section 1115A of the
Act will transition to the national model
on December 2, 2020. This transition
will include independent ambulance
suppliers garaged in Delaware, the
District of Columbia, Maryland, New
Jersey, North Carolina, Pennsylvania,
South Carolina, Virginia, and West
Virginia. CMS will continue to monitor
the Public Health Emergency and will
provide public notice before
implementing the model in additional
states.

We will continue to test whether prior
authorization helps reduce
expenditures, while maintaining or
improving quality of care, using the
prior authorization process described in
this notice to reduce utilization of
services that do not comply with
Medicare policy. Prior authorization
helps ensure that all relevant clinical or
medical documentation requirements
are met before services are furnished to
beneficiaries and before claims are
submitted for payment. It further helps
to ensure that payment complies with
Medicare documentation, coverage,
payment, and coding rules.

The national expansion of the model
will follow a similar design as the Prior
Authorization Model for Repetitive,
Scheduled Non-Emergent Ambulance
Transports that operated under section

9Per 42 CFR 410.40(e)(2), the physician’s order
must be dated no earlier than 60 days before the
date the service is furnished.

1115A of the Act. The use of prior
authorization does not create new
clinical documentation requirements.
Instead, it requires the same information
that is already required to support
Medicare payment, just earlier in the
process. Prior authorization also allows
ambulance suppliers to address
coverage issues prior to furnishing
services. Hospital-based ambulance
providers that are owned or operated by
a hospital or both, critical access
hospital, skilled nursing facility,
comprehensive outpatient rehabilitation
facility, home health agency, or hospice
program have not been included in the
current model, and are not included in
the national model and should not
request prior authorization.

For the national expansion of the
model, the prior authorization process
will apply in all states and the District
of Columbia to the following Healthcare
Common Procedure Coding System
(HCPCS) codes for Medicare payment:

e A0426 Ambulance service,
advanced life support, non-emergency
transport, Level 1 (ALS1).

e A0428 Ambulance service, BLS,
non-emergency transport.

While prior authorization is not
needed for the mileage code, A0425, a
prior authorization decision for an
A0426 or A0428 code will automatically
include the associated mileage code.

Submitting a prior authorization
request is voluntary. However, an
ambulance supplier or beneficiary is
encouraged to submit to the Medicare
Administrative Contractor (MAC) a
request for prior authorization along
with all relevant documentation to
support Medicare coverage of a
repetitive, scheduled non-emergent
ambulance transport. If prior
authorization has not been requested by
the fourth round trip in a 30-day period,
the subsequent claims will be stopped
for prepayment review.

In order for a prior authorization
request to be provisionally affirmed, the
request for prior authorization must
meet all applicable rules and policies,
including any local coverage
determination (LCD) requirements for
ambulance transport claims. A
provisional affirmation is a preliminary
finding that a future claim submitted to
Medicare for the service likely meets
Medicare’s coverage, coding, and
payment requirements. After receipt of
all relevant documentation, the MAC
will make every effort to conduct a
review and postmark the notification of
their decision on the prior authorization
request within 10 business days.
Notification will be provided to the
ambulance supplier and to the
beneficiary. If a prior authorization


https://www.cms.gov/files/document/certification-medicare-prior-authorization-model-repetitive-scheduled-non-emergent-ambulance.pdf
https://www.cms.gov/files/document/certification-medicare-prior-authorization-model-repetitive-scheduled-non-emergent-ambulance.pdf
https://www.cms.gov/files/document/certification-medicare-prior-authorization-model-repetitive-scheduled-non-emergent-ambulance.pdf
http://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/bp102c10.pdf
http://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/bp102c10.pdf
http://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/bp102c10.pdf
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request is non-affirmed, the request can
be resubmitted with additional
documentation. Unlimited
resubmissions are allowed.

An ambulance supplier or beneficiary
may request an expedited review when
the standard timeframe for making a
prior authorization decision could
jeopardize the life or health of the
beneficiary. If the MAC agrees that the
standard review timeframe would put
the beneficiary at risk, the MAC will
make reasonable efforts to communicate
a decision within 2 business days of
receipt of all applicable Medicare-
required documentation. As this model
is for non-emergent services only, we
expect requests for expedited reviews to
be extremely rare.

A provisional affirmative prior
authorization decision may affirm a
specified number of trips within a
specific amount of time. The prior
authorization decision, justified by the
beneficiary’s condition, may affirm up
to 40 round trips (which equates to 80
one-way trips) per prior authorization
request in a 60-day period.
Alternatively, a provisional affirmative
decision may affirm less than 40 round
trips in a 60-day period, or may affirm
a request that seeks to provide a
specified number of transports (40
round trips or less) in less than a 60-day
period. A provisional affirmative
decision can be for all or part of the
requested number of trips. Transports
exceeding 40 round trips (or 80 one-way
trips) in a 60-day period require an
additional prior authorization request.

The MAC may consider an extended
affirmation period for beneficiaries with
a chronic condition that is deemed not
likely to improve over time. The prior
authorization decision, justified by the
beneficiary’s chronic condition, may
affirm up to 120 round trips (which
equates to 240 one-way trips) per prior
authorization request in a 180-day
period. The medical records must
clearly indicate that the condition is
chronic, and the MAC must have
established through two previous prior
authorization requests that the
beneficiary’s medical condition has not
changed or has deteriorated from
previous requests before allowing an
extended affirmation period.

The following describes examples of
various prior authorization scenarios:

e Scenario 1: When an ambulance
supplier or beneficiary submits a prior
authorization request to the MAC with
appropriate documentation and all
relevant Medicare coverage and
documentation requirements are met for
the ambulance transport, the MAC will
send a provisional affirmative prior
authorization decision to the ambulance

supplier and the beneficiary. When the
subsequent claim is submitted to the
MAC by the ambulance supplier, it is
linked to the prior authorization
decision via the claims processing
system, and the claim will be paid so
long as all Medicare coding, billing, and
coverage requirements are met. A claim
could be denied for technical reasons,
however, such as a duplicate claim or a
date of service after a deceased
beneficiary’s date of death. CMS
contractors may conduct targeted
prepayment and post payment reviews
to ensure that claims are accompanied
by documentation not required or
available during the prior authorization
process. In addition, it is possible that
the Comprehensive Error Rate Testing
(CERT) contractor may select a claim
linked to an affirmed prior authorization
decision for review as the CERT
contractor must review a random
sample of claims for purposes of
estimating the Medicare improper
payment rate.

¢ Scenario 2: When an ambulance
supplier or beneficiary submits a prior
authorization request, but all relevant
Medicare coverage requirements are not
met, the MAC will send a non-
affirmative prior authorization decision
to the ambulance supplier and to the
beneficiary advising them that Medicare
will not pay for the service. The
supplier or beneficiary may then
resubmit the request with additional
documentation showing that Medicare
requirements have been met.
Alternatively, an ambulance supplier
could furnish the service and submit a
claim with a non-affirmative prior
authorization tracking number, at which
point the MAC would deny the claim.
The ambulance supplier and the
beneficiary would then have the
Medicare denial for secondary
insurance purposes, and would have the
opportunity to submit an appeal of the
claim denial if they believe Medicare
coverage was denied inappropriately.

e Scenario 3: When an ambulance
supplier or beneficiary submits a prior
authorization request with incomplete
documentation, a detailed decision
letter will be sent to the ambulance
supplier and to the beneficiary, with an
explanation of what information is
missing. The ambulance supplier or
beneficiary can rectify the error(s) and
resubmit the prior authorization request
with appropriate documentation.

e Scenario 4: If an ambulance
supplier renders a service to a
beneficiary and does not request prior
authorization by the fourth round trip in
a 30-day period, and the claim is
submitted to the MAC for payment, then
the claim will be stopped for

prepayment review and documentation
will be requested.

++ If the claim is determined to be for
services that were not medically
necessary or for which there was
insufficient documentation, the claim
will be denied, and all current policies
and procedures regarding liability for
payment will apply. The ambulance
supplier or the beneficiary, or both, can
appeal the claim denial if they believe
the denial was inappropriate.

++ If the claim is determined to be
payable, it will be paid.

Only one prior authorization request
per beneficiary per designated time
period can be provisionally affirmed. If
the initial ambulance supplier cannot
complete the total number of prior
authorized transports (for example, the
initial ambulance company closes or no
longer services that area), the initial
request is cancelled. In this situation, a
subsequent prior authorization request
may be submitted for the same
beneficiary and must include the
required documentation in the
submission. If multiple ambulance
suppliers are providing transports to the
beneficiary during the same or
overlapping time period, the prior
authorization decision will only cover
the ambulance supplier indicated in the
provisionally affirmed prior
authorization request. Any ambulance
supplier submitting claims for
repetitive, scheduled non-emergent
ambulance transports for which no prior
authorization request is submitted by
the fourth round trip in a 30-day period
will be subject to 100 percent
prepayment medical review of those
claims.

We will expand outreach and
education efforts to all states and the
District of Columbia on this prior
authorization model to ambulance
suppliers, as well as beneficiaries,
through such methods as an operational
guide, frequently asked questions
(FAQs) on our website, a physician
letter explaining the ambulance
suppliers’ need for the proper
documentation, and educational events
and materials issued by the MACs.

We will work to limit any adverse
impact on beneficiaries and to educate
beneficiaries about the model process. If
an ambulance supplier submits a claim
associated with a non-affirmed prior
authorization decision, it will be denied
and beneficiaries will continue to have
all applicable administrative appeal
rights.

Additional information is available on
the CMS website at http://go.cms.gov/
PAAmbulance.
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II1. Collection of Information
Requirements

As required by chapter 35 of title 44,
United States Code (the Paperwork
Reduction Act of 1995), the information
collection burden associated with this
national model is currently approved
under OMB control number 0938—1380
which expires on August 31, 2023.

IV. Regulatory Impact Statement

This document announces an
expansion of the 3-year Medicare Prior
Authorization Model for Repetitive
Scheduled Non-emergent Ambulance
Transport. Therefore, there are no
regulatory impact implications
associated with this notice.

The Administrator of the Centers for
Medicare & Medicaid Services (CMS),
Seema Verma, having reviewed and
approved this document, authorizes
Lynette Wilson, who is the Federal
Register Liaison, to electronically sign
this document for purposes of
publication in the Federal Register.

Authority: Section 1834(1)(16) of the Social
Security Act (the Act), as added by section
515(b) of MACRA (Pub. L. 114-10).

Dated: November 17, 2020.

Lynette Wilson,

Federal Register Liaison, Centers for Medicare
& Medicaid Services.

[FR Doc. 2020-25728 Filed 11-20-20; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[CMS-3406-N]

Medicare Program; Town Hall Meeting
on Merit-Based Incentive Payment
System (MIPS) Value Pathway (MVP)
Implementation

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Notice of meeting.

SUMMARY: This notice announces a
virtual Town Hall meeting for CMS to
share updates on the Merit-based
Incentive Payment System (MIPS) Value
Pathway (MVP) policy considerations
and for stakeholders to provide feedback
on those MVP considerations for future
implementation. Clinicians,
professional organizations, third party
vendors, stakeholders, and other
interested parties are invited to this
meeting to present their individual
views on MVP design and
implementation. The opinions and
alternatives provided during this

meeting will assist us as we evaluate our
policies on essential components of the
MVP framework, including, but not
limited to, expanding reporting options
to allow clinicians to form subgroups
and report MVPs, MVP scoring policies,
as well as other areas of MVP
refinement. The meeting is open to the
public, but registration is required, and
attendance is limited. We encourage
early registration to secure a spot.

DATES:

Meeting Date: The Town Hall meeting
announced in this notice will be held on
Thursday, January 7, 2021, from 9 a.m.
to 4 p.m., eastern standard time (e.s.t.).

Deadline for Posting MVP Topics: In
December 2020, we will post
information concerning the MVP topics
to be discussed for the Town Hall on
our website at https://qpp.cms.gov/
about/resource-library.

Deadline to Indicate Desire to Provide
Verbal Feedback During Town Hall
Meeting: Registered participants may
have the opportunity to provide verbal
comments on the Town Hall agenda
topics for a maximum of 5 minutes or
less per agenda session. Registered
participants who would like to provide
verbal feedback during the Town Hall
are required to send an email to
CMSMVPFeedback@ketchum.com no
later than 11:59 p.m., e.s.t., Thursday,
December 31, 2020, for the opportunity
to secure a spot to provide verbal
feedback during the meeting. The time
available for registrants to provide
verbal comments will depend on the
number of registrants who are interested
in offering verbal comments and we
cannot guarantee that everyone who
wishes to provide verbal feedback will
have the opportunity to do so. We
encourage interested parties to register
early and send an email to the address
noted above to indicate their interest in
providing verbal comments for the
agenda session(s) of their choice.

In addition, we encourage interested
parties to submit written comments on
the agenda topics to be discussed in this
Town Hall meeting and on future
implementation of MVPs as described in
the “Deadline for Submission of Written
Comments on the MVP Topics and
Future Implementation” section below
by 11:59 p.m., e.s.t., Thursday, January
14, 2021.

Deadline for Submission of Written
Comments on the MVP Topics and
Future Implementation: All interested
parties may submit written comments
via email to CMSMVPFeedback@
ketchum.com by 11:59 p.m., e.s.t.,
Thursday, January 14, 2021. Any
interested party may send written
comments about the policies CMS is

considering for future rulemaking
described below in this notice, in the
MVP Town Hall materials posted at
https://qpp.cms.gov/about/resource-
library, and in the Town Hall meeting.
In addition, we encourage registered
participants to consider providing
verbal comments during the Town Hall
meeting as described in the “Deadline to
Indicate Desire to Provide Verbal
Feedback During Town Hall Meeting”
section above by 11:59 p.m., e.s.t.,
Thursday, December 31, 2020.

ADDRESSES: Registration website: The
Town Hall meeting will be hosted
virtually via webinar. Registration is
limited to 1,000 participants.
Participants must register at https://
attendee.gotowebinar.com/register/
2414831410075391244. An open toll-
free phone line will also be made
available for participants to call into the
Town Hall meeting. Information on the
option to participate via webinar will be
provided through an upcoming listserv
notice and posted on the Quality
Payment Program (QPP) website at
https://qpp.cms.gov/about/resource-
library. You can sign up to receive QPP
listservs at https://
public.govdelivery.com/accounts/
USCMS/subscriber/qualify?commit
=&topic_id=USCMS_12196. Continue to
check the website for updates. You may
send general inquiries about this
meeting via email to
CMSMVPFeedback@ketchum.com.

SUPPLEMENTARY INFORMATION:

I. Background on MVP Implementation

In the CY 2020 Physi