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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Doc. No. AMS-SC-20-0036; SC20-930-3
FR]

Tart Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington and
Wisconsin; Changes to Subcommittee
Size and Addition of Term Limits

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule implements a
recommendation from the Cherry
Industry Administrative Board (Board)
to change subcommittee size and add
term limits under the marketing order
for tart cherries grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington and
Wisconsin.

DATES: Effective December 21, 2020.

FOR FURTHER INFORMATION CONTACT:
Jennie M. Varela, Senior Marketing
Specialist, or Christian D. Nissen,
Regional Director, Southeast Marketing
Field Office, Marketing Order and
Agreement Division, Specialty Crops
Program, AMS, USDA; Telephone: (863)
324-3375, Fax: (863) 291-8614, or
Email: Jennie.Varela@usda.gov or
Christian.Nissen@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Richard Lower,
Marketing Order and Agreement
Division, Specialty Crops Program,
AMS, USDA, 1400 Independence
Avenue SW, STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720-
2491, Fax: (202) 720-8938, or Email:
Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: This
action, pursuant to 5 U.S.C. 553,
amends regulations issued to carry out
a marketing order as defined in 7 CFR

900.2(j). This rule is issued under
Marketing Agreement and Order No.
930, as amended (7 CFR part 930),
regulating the handling of tart cherries
grown in the states of Michigan, New
York, Pennsylvania, Oregon, Utah,
Washington and Wisconsin. Part 930
(referred to as the “Order”) is effective
under the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.” The Board locally
administers the Order and is comprised
of producers and handlers of tart
cherries operating within the
production area, and a public member.

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Orders
13563 and 13175. This action falls
within a category of regulatory actions
that the Office of Management and
Budget (OMB) exempted from Executive
Order 12866 review. Additionally,
because this rule does not meet the
definition of a significant regulatory
action, it does not trigger the
requirements contained in the Executive
Order 13771. See OMB’s Memorandum
titled “Interim Guidance Implementing
Section 2 of the Executive Order of
January 30, 2017, titled ‘Reducing
Regulation and Controlling Regulatory
Costs’”” (February 2, 2017).

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to a marketing order
may file with USDA a petition stating
that the marketing order, any provision
of the marketing order, or any obligation
imposed in connection with the
marketing order is not in accordance
with law and request a modification of
the marketing order or to be exempted
therefrom. A handler is afforded the
opportunity for a hearing on the
petition. After the hearing, USDA would
rule on the petition. The Act provides
that the district court of the United
States in any district in which the
handler is an inhabitant, or has his or
her principal place of business, has
jurisdiction to review USDA'’s ruling on
the petition, provided an action is filed
not later than 20 days after the date of
the entry of the ruling.

This rule changes subcommittee size
and adds term limits to subcommittee
appointments under the Order. This
action modifies the composition of the
subcommittee which reviews exemption
requests by increasing the subcommittee
from three members and an alternate to
a maximum of five members with no
alternate. This rule also adds a five-year
term limit to these appointments. This
should provide more opportunities for
participation and additional flexibility
in staffing the subcommittee. The Board
unanimously recommended this change
at its March 19, 2020, meeting.

Section 930.31 of the Order authorizes
the Board to have committees and
subcommittees as may be necessary.
Section 930.59 authorizes handler
diversion of tart cherries from the
reserve for specific uses including, but
not limited to, new product and new
market development. Section 930.62
authorizes the Board, with approval of
the Secretary, to exempt cherries from
the assessment, volume regulation, and
reserve provisions of the Order for
specified uses. Both sections authorize
the Board, with the approval of the
Secretary, to establish requirements
necessary and incidental to the
administration of the Order.

Section 930.159 of the Order’s
administrative requirements specifies
methods of handler diversion, including
using cherries or cherry products for
exempt purposes prescribed under
§930.162. Section 930.162, in part,
establishes a Board appointed
subcommittee, as authorized under
§930.31 stated above, to assist the Board
staff in reviewing the applications for
exemptions. The changes will impact
this subcommittee.

In seasons with volume regulation,
handlers can sell cherries for exempt
uses, including new products and new
markets, and receive diversion credit
rather than keeping that tonnage in
reserve. The Board established the
review subcommittee to review and
grant exemption requests that have the
potential to expand new markets. The
subcommittee works with Board staff to
carry out these tasks. Prior to this
action, this subcommittee consisted of
three members and one alternate, each
having no handler affiliation but
knowledge of the tart cherry industry.
Section 930.162 further specifies that
one of the members or the alternate
should be the Board’s public member or
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the Board’s public member alternate, if
either are available to serve. This rule
increases the size of the subcommittee
and includes term limits for all
subcommittee appointments. The
current requirement regarding the
service of the Board’s public member or
their alternate continues to remain in
effect.

The Board formed a New Product
New Market Committee (Committee) to
examine the current regulations
regarding the subcommittee responsible
for reviewing applications for
exemption or the renewal of exemption.
The formation and tasking of this
Committee was largely the result of
growing Board member perceptions that
the exemption process was not fully
understood or utilized by industry. The
Committee reviewed the process for
selecting subcommittee members,
assessed subcommittee operations, and
identified improvement opportunities.

During Board meetings in January and
March 2020, the Committee outlined
some of the challenges associated with
the subcommittee, including
subcommittee participation. The
Committee stated the requirements,
which stipulate the subcommittee shall
consist of three members and one
alternate, were limiting. The Committee
did not recommend any changes to
existing qualification requirements to
serve on the subcommittee. Any
subcommittee meeting and quorum
requirements would be addressed in the
Board’s bylaws.

The Committee recommended
expanding the size of the subcommittee
to five members without mandating a
set number of members required to
conduct business. The Committee noted
this adjustment would provide some
flexibility in staffing the subcommittee
while allowing the subcommittee to
fulfill its responsibility to review and
grant exemptions.

The Committee also recommended
the inclusion of five-year term limits for
all subcommittee appointments as this
would help balance preserving
subcommittee institutional knowledge
with the need to include new
participants and perspectives in the
exemption review process. One
Committee member also noted a fixed
term may encourage more qualified
people to pursue subcommittee
participation because they would know
their commitment to the Board would
not be open-ended. The Committee also
believed establishing a regular schedule
of appointments through term limits
should lead to increased awareness of
when participation opportunities would
be coming available.

In discussing the Committee’s
suggested changes, the Board was
supportive of the recommendations to
increase the number of seats on the
subcommittee and to establish term
limits for subcommittee participants. In
reviewing the increase in the size of the
subcommittee, the Board did not
recommend a specific quorum
requirement for the subcommittee to
meet. However, the Board believes the
additional subcommittee members
would provide more candidates to draw
from when scheduling subcommittee
meetings and would help ensure some
members were in attendance for each
scheduled subcommittee meeting. The
Board also agreed increasing the number
of seats on the subcommittee would
provide the opportunity for more
participation. The Board concluded no
changes should be made to the existing
requirement that the public member or
alternate public member, when
available, serve on the subcommittee,
but did decide removing the
requirement for an alternate
subcommittee member would simplify
the structure of the subcommittee.

The Board was also supportive of
establishing term limits for
subcommittee members. Members
agreed having term limits would
increase opportunities for others to
serve on the subcommittee, and
qualified candidates may be more
willing to participate if there is a fixed
term.

Accordingly, the Board unanimously
voted to increase the size of the
subcommittee to a maximum of five
total members with a five-year term
limit for all appointments to the
subcommittee. The Board believes the
changes will not only improve
operational flexibility and
administration of the subcommittee but
encourage greater industry and small
business participation on the
subcommittee and in new product and
new market projects.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601-612), the Agricultural
Marketing Service (AMS) has
considered the economic impact of this
rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly or disproportionately burdened.
Marketing orders issued pursuant to the
Act are unique in that they are brought
about through group action of

essentially small entities acting on their
own behalf.

There are approximately 400
producers of tart cherries in the
production area and 40 handlers subject
to regulation under the Order. Small
agricultural producers are defined by
the Small Business Administration
(SBA) as those having annual receipts
less than $1,000,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $30,000,000 (13 CFR 121.201).

According to the National
Agricultural Statistics Service and
Board data, the average annual price for
tart cherries during the 2018-19 season
was approximately $0.196 per pound.
With total utilization at 288.8 million
pounds for the 2018—-2019 season, the
total 2018-2019 value of the crop
utilized for processing is estimated at
$56.6 million. Dividing the crop value
by the estimated number of producers
(400) yields an estimated average receipt
per producer of $141,500. This is well
below the SBA threshold for small
producers. A free on board (FOB) price
of $0.80 per pound for frozen tart
cherries was reported by the Food
Institute during the 2018-2019 season.
Based on utilization, this price
represents a good estimate of the price
for processed cherries. Multiplying the
FOB price by total utilization of 288.8
million pounds results in an estimated
handler-level tart cherry value of $231
million. Dividing this figure by the
number of handlers (40) yields
estimated annual handler receipts of
$5.8 million, which is below the SBA
threshold for small agricultural service
firms. Assuming a normal distribution,
the majority of producers and handlers
of tart cherries may be classified as
small entities.

This rule will increase the size of the
subcommittee and add term limits to
subcommittee appointments under
§930.162. This action modifies the
composition of the subcommittee which
reviews exemption requests from three
members and an alternate to a
maximum of five members with no
alternate. This rule also adds a five-year
term limit to these appointments. This
will provide more opportunities for
participation and additional flexibility
in staffing the subcommittee. The
authority for these actions is provided
in §§930.31, 930.59 and 930.62. These
changes were unanimously
recommended by the Board at its
meeting on March 19, 2020.

It is not anticipated that this action
will impose any additional costs on
growers or handlers. This change is
administrative in nature, does not
increase reporting requirements, and
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will provide the Board with improved
flexibility in staffing the subcommittee.

This action will have a beneficial
impact as it will encourage greater
industry and small business
participation in applying for diversion
credit for new product and new market
projects under § 930.162, and expanding
the market for tart cherries. The
subcommittee performs the function of
reviewing and granting exemption
requests that have the potential to
expand these markets. Increasing the
maximum size of the subcommittee
without mandating that all seats be
filled allows for more flexibility in
conducting subcommittee business. The
Board also believes the additional
members will provide more candidates
to draw from when scheduling
subcommittee meetings and help ensure
some members are in attendance for
each scheduled meeting. Adding a five-
year term limit to subcommittee
membership helps maintain
subcommittee institutional knowledge
while ensuring the inclusion of the
perspective and insight from new
participants.

This rule is expected to benefit the
industry. The effects of this rule are not
expected to be disproportionately
greater or lesser for small handlers or
producers than for larger entities.

The Board considered one alternative
to this change. The Board considered
making no changes either to the
structure of the subcommittee or the
lack of term limits for serving thereon.
However, when discussing the
alternative, Board members assessed
that increasing the subcommittee size
and the inclusion of term limits would
not only increase the likelihood of
subcommittee participation, but also
promote increased industry confidence
and trust in the subcommittee’s
composition and function. Therefore,
the alternative was rejected.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the Order’s information
collection requirements have been
previously approved by OMB and
assigned OMB No. 0581-0177, Tart
Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin. No changes in those
requirements are necessary as a result of
this action. Should any changes become
necessary, they would be submitted to
OMB for approval.

This final rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
tart cherry handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to

reduce information requirements and
duplication by industry and public
sector agencies. USDA has not
identified any relevant Federal rules
that duplicate, overlap or conflict with
this final rule. Further, the public
comment received concerning the
proposal did not address the initial
regulatory flexibility analysis.

AMS is committed to complying with
the E-Government Act, to promote the
use of the internet and other
information technologies to provide
increased opportunities for citizen
access to Government information and
services, and for other purposes.

The Board’s meeting was widely
publicized throughout the tart cherry
industry. All interested persons were
invited to attend the meeting and
participate in Board deliberations on all
issues. Like all Board meetings, the
March 19, 2020, meeting was a public
meeting, and all entities, both large and
small, were able to express views on
this issue.

A proposed rule concerning this
action was published in the Federal
Register on July 24, 2020 (85 FR 44792).
Copies of the proposed rule were also
mailed or sent via email to all tart
cherry handlers. The proposal was made
available through the internet by USDA
and the Office of the Federal Register. A
30-day comment period ending August
24, 2020, was provided for interested
persons to respond to the proposal.

One comment was received in
response to the proposal. However, this
comment did not address the merits of
the proposal. Accordingly, no changes
will be made to the rule as proposed,
based on the comments received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: hitps://
www.ams.usda.gov/rules-regulations/
moa/small-businesses. Any questions
about the compliance guide should be
sent to Richard Lower at the previously
mentioned address in the FOR FURTHER
INFORMATION CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Board and other
available information, it is hereby found
that this rule will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
Cherries.

For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

m 1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Amend § 930.162 by revising
paragraph (d) to read as follows:

§930.162 Exemptions.

* * * * *

(d) Review of applications. A Board
appointed subcommittee shall review
applications for exemption or renewal
of exemption and either approve or
deny the exemption. The subcommittee
shall consist of up to five total members,
each having no handler affiliation but
knowledge of the tart cherry industry,
one of whom shall be the public
member or the alternate public member
if available to serve. Each subcommittee
appointment shall be limited to a five-
year term. Any denial of an application
for exemption or renewal of an existing
exemption shall be served on the
applicant by certified mail and shall
state the reasons for the denial. Within
10 days after the receipt of a denial, the
applicant may file an appeal, in writing,
with the Deputy Administrator,
Specialty Crops Program, supported by
any arguments and evidence the
applicant may wish to offer as to why
the application for exemption or
renewal of exemption should have been
approved. The Deputy Administrator,
upon consideration of such appeal, will
take such action as deemed appropriate
with respect to the application for
exemption or renewal of exemption.

* * * * *

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2020-24910 Filed 11-18-20; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Commodity Credit Corporation

7 CFR Part 1400

[Docket ID CCC-2019-0007]

RIN 0560-Al49

Payment Limitation and Payment
Eligibility

AGENCY: Commodity Credit Corporation
and Farm Service Agency, USDA.

ACTION: Correcting amendments.
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SUMMARY: The Farm Service Agency
(FSA) on behalf of the Commodity
Credit Corporation (CCC) amended its
regulations concerning payment
limitation and eligibility through a final
rule published in the Federal Register
on August 21, 2020. This correction
restores the previous definitions of
“active personal management,”
“significant contribution,” “significant
contribution of active personal
management,” and ““‘significant
contribution of the combination of
active personal labor and active
personal management.”

DATES: Effective: November 19, 2020.
FOR FURTHER INFORMATION CONTACT: Paul
Hanson; telephone: (202) 720-4189;
email: Paul.Hanson@usda.gov. Persons
with disabilities who require alternative
means for communication should
contact the USDA Target Center at (202)
720-2600 (voice).

SUPPLEMENTARY INFORMATION: This
document corrects certain sections of
the regulations in 7 CFR part 1400,
which were implemented in the final
rule that was published in the Federal
Register on August 24, 2020 (85 FR
52033-52041).

The final rule amended the
definitions in 7 CFR 1400.3 for “active
personal management”” and ‘‘significant
contribution,” which apply throughout
part 1400. It also removed and reserved
§1400.601, which contained definitions
of “active personal management,”
“significant contribution of active
personal management,” and “‘significant
contribution of the combination of
active personal labor and active
personal management” that applied
only to Subpart G, which provides
additional payment eligibility
provisions for joint operations and legal
entities comprised of non-family
members or partners, stockholders, or
persons with an ownership interest in
the farming operation. The changes
were intended to provide consistency in
the definitions of the terms used
throughout part 1400.

After publication of the rule,
stakeholders notified FSA of concerns
regarding potential non-intended,
adverse effects to farming operations
comprised solely of family members. In
streamlining the definitions for
consistency, these revised definitions
were inadvertently made applicable to
farming operations solely owned by
family members. This was not the intent
of this rule change, and as revised, the
definitions were more restrictive than
they needed to be in order to provide
intended consistency in the rule. Those
more restrictive definitions were not
intended to apply to farm operations

comprised or owned solely of family
members. Therefore, this document
restores § 400.601 and the previous the
definitions of ““active personal
management’’ and “significant
contribution” in § 1400.3 that were
applicable prior to publication of the
final rule on August 24, 2020. The more
restrictive definitions described in
§1400.601 apply only to farming
operations comprised of non-family
members that are subject to a limit in
the number of farm managers seeking to
qualify for actively engaged in farming
based on a contribution of active
personal management alone.

List of Subjects in 7 CFR Part 1400

Agriculture, Grant programs-
agriculture, Loan programs-agriculture,
Natural resources, Price support
programs.

Accordingly, 7 CFR part 1400 is
corrected by making the following
correcting amendments:

PART 1400—PAYMENT LIMITATION
AND PAYMENT ELIGIBILITY

m 1. The authority citation for part 1400
continues to read as follows:

Authority: 7 U.S.C. 1308, 1308-1, 1308-2,
1308-3, 1308—3a, 1308—4, and 1308-5; and
Title I, Pub. L. 115-123.

Subpart A—General Provisions

m 2. Amend § 1400.3 in paragraph (b) as
follows:
m a. Remove the first occurrence of the
definition of “Active personal
management”’; and
m b. Revise the definition of ““Significant
contribution”.

The revision reads as follows.

§1400.3 Definitions.

* * * * *

(b) * * *
Significant contribution means the
provision of the following to a farming

operation:

(i)(A) For land, capital, or equipment
contributed independently by a person
or legal entity, a contribution that has a
value at least equal to 50 percent of the
person’s or legal entity’s commensurate
share of the total:

(1) Value of the capital necessary to
conduct the farming operation;

(2) Rental value of the land necessary
to conduct the farming operation; or

(3) Rental value of the equipment
necessary to conduct the farming
operation; or

(B) If the contribution by a person or
legal entity consists of any combination
of land, capital, and equipment, such
combined contribution must have a

value at least equal to 30 percent of the
person’s or legal entity’s commensurate
share of the total value of the farming
operation;

(ii) For active personal labor, an
amount contributed by a person to the
farming operation that is described by
the smaller of the following:

(A) 1,000 hours per calendar year; or

(B) 50 percent of the total hours that
would be necessary to conduct a
farming operation that is comparable in
size to such person’s or legal entity’s
commensurate share in the farming
operation;

(iii) With respect to active personal
management, activities that are critical
to the profitability of the farming
operation, taking into consideration the
person’s or legal entity’s commensurate
share in the farming operation; and

(iv) With respect to a combination of
active personal labor and active
personal management, when neither
contribution by itself meets the
requirement of paragraphs (ii) and (iii)
of this definition, a combination of
active personal labor and active
personal management that, when made
together, results in a critical impact on
the profitability of the farming operation
in an amount at least equal to either the
significant contribution of active
personal labor or active personal
management as defined in paragraphs
(ii) and (iii) of this definition.

* * * * *

Subpart G—Additional Payment
Eligibility Provisions for Joint
Operations and Legal Entities
Comprised of Non-Family Members or
Partners, Stockholders, or Persons
With an Ownership Interest in the
Farming Operation

m 3. Add § 1400.601 to read as follows.

§1400.601 Definitions.

(a) The terms defined in § 1400.3 are
applicable to this subpart and all
documents issued in accordance with
this part, except as otherwise provided
in this section.

(b) The following definitions are also
applicable to this subpart:

Active personal management means
personally providing and participating
in management activities considered
critical to the profitability of the farming
operation and performed under one or
more of the following categories:

(i) Capital, which includes:

(A) Arranging financing and managing
capital;

(B) Acquiring equipment;

(C) Acquiring land and negotiating
leases;

(D) Managing insurance; and
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(E) Managing participation in USDA
programs;

(ii) Labor, which includes hiring and
managing of hired labor; and

(iii) Agronomics and marketing,
which includes:

(A) Selecting crops and making
planting decisions;

(B) Acquiring and purchasing crop
inputs;

(C) Managing crops (that is, whatever
managerial decisions are needed with
respect to keeping the growing crops
living and healthy—soil fertility and
fertilization, weed control, insect
control, irrigation if applicable) and
making harvest decisions; and

(D) Pricing and marketing of crop
production.

Significant contribution of active
personal management means active
personal management activities
performed by a person, with a direct or
indirect ownership interest in the
farming operation, on a regular,
continuous, and substantial basis to the
farming operation, and meets at least
one of the following to be considered
significant:

(i) Performs at least 25 percent of the
total management hours required for the
farming operation on an annual basis; or

(ii) Performs at least 500 hours of
management annually for the farming
operation.

Significant contribution of the
combination of active personal labor
and active personal management means
a contribution of a combination of active
personal labor and active personal
management that:

(i) Is critical to the profitability of the
farming operation;

(ii) Is performed on a regular,
continuous, and substantial basis; and

(iii) Meets the following required
number of hours:

TABLE 1 TO PARAGRAPH (iii) OF THE DEFINITION OF SIGNIFICANT CONTRIBUTION OF THE COMBINATION OF ACTIVE
PERSONAL LABOR AND ACTIVE PERSONAL MANAGEMENT

Combination of active personal labor and active personal management minimum requirement for a significant contribution

Mee;]s thﬁ rlr&ir;imum
- threshold for
Management contribution in hours Laboirncgcr)lbrrlgunon significant
contribution,
in hours
75 550
100 550
225 650
250 650
375 750
400 750
425 750
550 850
575 850
600 850
625 850
650 850
675 850
800 950
825 950
850 950
875 950
900 950
925 950

Richard Fordyce,
Administrator, Farm Service Agency.
Robert Stephenson,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 2020-25456 Filed 11-18-20; 8:45 am]
BILLING CODE 3410-05-P

FEDERAL RESERVE SYSTEM

12 CFR Part 261a

[Docket No. R—1704]

RIN 7100-AF78

Privacy Act of 1974; Privacy Act
Regulation

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is
issuing a final rule revising its
regulation implementing the Privacy
Act of 1974 (Privacy Act Rule) to add
BGFRS—-43, “FRB—Security Sharing
Platform,” to the list of systems of
records identified as “exempt” systems
of records.

DATES: Effective November 19, 2020.

FOR FURTHER INFORMATION CONTACT:
David B. Husband, Counsel, (202) 530—
6270, or david.b.husband@frb.gov; Legal
Division, Board of Governors of the
Federal Reserve System, 20th Street and
Constitution Avenue NW, Washington,
DC 20551.

SUPPLEMENTARY INFORMATION: On April
1, 2020, the Board published a notice of
proposed rulemaking to amend the
Board’s Privacy Act Rule, with a 30-day

public comment period ending on May
1, 2020 and concurrently, in a separate
notice, established BGFRS—43 as a new
system of records.? The rulemaking
proposed to add BGFRS—43 to the
Board’s list of exempt systems of
records pursuant to 5 U.S.C. 552a(k)(2),
which exempts the listed system of
record from certain provisions of the
Privacy Act to the extent the system
contains investigatory material
compiled for law enforcement purposes.
The Board did not receive any
comments on the proposed amendment
to the Privacy Act Rule and therefore,

1See, 85 FR 18156 (April 1, 2020) (Notice of
Proposed Rulemaking) and 85 FR 18240 (April 1,
2020) (System of Records Notice). BGFRS-43,
“FRB—Security Sharing Platform,” became
effective on May 1, 2020.
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the Board is adopting the proposed rule
as final, without modification.

Accordingly, the Board is amending
12 CFR 261a.12(b) to redesignate
paragraph (b)(11) referencing BGFRS/
OIG-1 Investigative Records as
paragraph (b)(12) and adding “BGFRS-
43, Security Sharing Platform’ as new
paragraph (b)(11).

Regulatory Flexibility Act

In accordance with 5 U.S.C. 605, the
Board certifies that this rule will not
have a significant economic impact on
a substantial number of small entities
because it applies only to internal
personnel matters of the agency.

Administrative Procedure Act

This rule is exempt from the
rulemaking provisions of the
Administrative Procedure Act, 5 U.S.C.
553, and the Congressional Review Act,
pursuant to 5 U.S.C. 804(3)(B) and (C),
because it is a rule relating to agency
management or personnel and a rule of
agency procedure that does not
substantially affect the rights or
obligations of non-agency parties.

List of Subjects in 12 CFR Part 261a
Privacy.
Authority and Issuance

For the reasons stated in the
preamble, the Board amends 12 CFR
part 261a as follows:

PART 12 CFR 261a—RULES
REGARDING ACCESS TO PERSONAL
INFORMATION UNDER THE PRIVACY
ACT 1974

m 1. The authority citation of part 261a
continues to read as follows:

Authority: 5 U.S.C. 552a.

m 2. Amend § 261a.12(b) by
redesignating paragraph (b)(11) as
(b)(12) and adding new paragraph
(b)(11) to read as follows:

§261a.12 Exempt records.

* * * * *

(b)* * %

(11) BGFRS—43 Security Sharing
Platform

* * * * *

By order of the Board of Governors of
Federal Reserve System.

Ann Misback,

Secretary of the Board.

[FR Doc. 2020—24088 Filed 11-18-20; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2020-0513; Product
Identifier 2019-SW-037—-AD; Amendment
39-21321; AD 2020-23-05]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directive (AD) 2018—08—
01 for Airbus Helicopters Model
EC225LP helicopters. AD 2018-08-01
required inspecting the control rod
attachment yokes (yoke) of certain main
rotor rotating swashplates (swashplate).
This new AD retains the inspection
requirements of AD 2018-08-01,
expands the applicability, establishes a
life limit, and adds a one-time
inspection of stripped yokes. This AD
was prompted by the identification of
additional swashplate serial numbers
affected by the unsafe condition and the
establishment of a life limit for the
swashplates. The FAA is issuing this
AD to address the unsafe condition on
these products.

DATES: This AD is effective December
24, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 24, 2020.

ADDRESSES: For service information
identified in this final rule, contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone 972-641-0000 or 800-232—
0323; fax 972—641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. It is also available on the internet
at https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0513.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0513; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the

European Union Aviation Safety Agency
(EASA) AD, any service information
that is incorporated by reference, any
comments received, and other
information. The address for Docket
Operations is Document Operations,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Matthew Fuller, AD Program Manager,
Operational Safety Branch,
Airworthiness Products Section,
General Aviation & Rotorcraft Unit,
FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222—
5110; email Matthew.Fuller@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to supersede AD 2018-08-01,
Amendment 39-19254 (83 FR 17617,
April 23, 2018) (AD 2018-08-01) and
add a new AD. AD 2018-08-01 applied
to Airbus Helicopters Model EC225LP
helicopters with certain serial-
numbered swashplates part number (P/
N) 332A31-3074-00 or P/N 332A31—
3074—-01 installed. The NPRM published
in the Federal Register on June 3, 2020
(85 FR 34118). The NPRM proposed to
require determining the date of
manufacture of the swashplate and
establishing a life limit of 12 years since
the date of manufacture. The NPRM
proposed to retain the repetitive visual
inspections of AD 2018—08-01 to
inspect each yoke for a crack at intervals
not to exceed 15 hours time-in-service
(TIS) for swashplates that have
accumulated less than 7 years since the
date of manufacture. For a swashplate
that has accumulated 7 or more years,
but less than 12 years since the date of
manufacture, the NPRM proposed to
require removing the grease and
stripping certain areas of the yokes and
inspecting these areas for corrosion,
pitting, loss of material, and a crack. If
there are no cracks, the NPRM proposed
to require performing a dye penetrant
inspection of the yoke for a crack.
Depending on the results of this
inspection, the NPRM proposed to
require either repairing the surface of
the swashplate or removing it from
service.

The NPRM was prompted by EASA
AD No. 2019-0074, dated March 28,
2019 (EASA AD 2019-0074) issued by
EASA, which is the Technical Agent for
the Member States of the European
Union, to supersede EASA AD No.
2017-0191R2, dated December 15, 2017
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(EASA AD 2017-0191R2). EASA AD
2019-0074 followed Airbus Helicopters
revising Emergency Alert Service
Bulletin (EASB) No. 05A051, Revision
1, dated November 16, 2017, to Revision
2, dated February 26, 2019, to establish
a life limit (also called a service life
limit) of 12 years for the swashplate and
add a reporting requirement if there is

a crack or corrosion in a yoke. EASA
advises that additional analysis
determined that it is necessary to
introduce the new life limit for the
affected swashplates. Accordingly,
EASA AD 2019-0074 retains the
requirements of EASA AD 2017-0191R2
and adds a life limit and a reporting
requirement.

Additionally, when the FAA issued
AD 2018-08-01 to address the unsafe
condition of a crack in a swashplate
yoke, the FAA did not require stripping
certain yokes and performing a one-time
inspection within 100 hours TIS for
corrosion and a crack as specified in
EASA AD 2017-0191Rz2, as there was
sufficient time to allow for notice and
comment prior to this long-term AD
requirement going into effect. The FAA
has determined that this inspection is
needed to address this unsafe condition.
Accordingly, the NPRM also proposed
to require, within 100 hours TIS and for
certain yokes, removing the grease and
stripping certain areas of the yokes and
inspecting these areas for corrosion,
pitting, loss of material, and a crack.

Comments

The FAA gave the public the
opportunity to participate in developing
this AD. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the
European Union, EASA has notified the
FAA about the unsafe condition
described in its AD. The FAA is issuing
this AD after evaluating all of the known
relevant information and determining
that an unsafe condition is likely to
exist or develop on other helicopters of
the same type design and that air safety
and the public interest require adopting
the AD requirements as proposed.

Differences Between This AD and the
EASA AD

The EASA AD requires performing a
non-destructive inspection only if there
is doubt whether there is a crack.
Instead, this AD requires a visual
inspection and if there are no cracks,
requires a non-destructive inspection.

The EASA AD specifies instructions for
reporting inspection reports; this AD
does not.

Related Service Information Under 1
CFR Part 51

The FAA reviewed one document that
co-publishes two Airbus Helicopters
EASB identification numbers: EASB No.
05A051 for Model EC225LP helicopters
and EASB No. 05A046 for non-FAA
type-certificated Model EC725AP
helicopters, each Revision 2 and dated
February 26, 2019 (EASB 05A051 and
EASB 05A046). EASB 05A051 is
incorporated by reference in this AD.
EASB 05A046 is not incorporated by
reference in this AD.

This service information specifies
inspections for swashplate P/N 332A31-
3074-00 and P/N 332A31-3074-01.
This service information specifies
procedures for a repetitive inspection of
the yokes for a crack and a one-time
inspection of the stripped yokes for
corrosion and a crack. If in doubt about
whether there is a crack, this service
information specifies performing a non-
destructive inspection. This service
information also specifies touching up
the swashplate with varnish if there is
corrosion, removing any damage within
allowable limits, and refinishing the
yokes. If there is a crack in a yoke, this
service information specifies replacing
the swashplate. This service information
also specifies a life limit of 12 years
since the date of manufacture for the
swashplates and reporting requirements
if a crack or corrosion is discovered.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Other Related Service Information

The FAA reviewed one document that
co-publishes two Airbus Helicopters
EASB identification numbers: EASB No.
05A051 for Model EC225LP helicopters
and EASB No. 05A046 for non-FAA
type-certificated Model EC725AP
helicopters, each Revision 1 and dated
November 16, 2017. Revision 1 of this
service information specifies the same
inspections as Revision 2 of this service
information. However, Revision 2 of this
service information clarifies some of the
inspection instructions and adds a life
limit and a reporting requirement.

Costs of Compliance

The FAA estimates that this AD
affects 26 helicopters of U.S. registry.
The FAA estimates that operators may
incur the following costs in order to
comply with this AD. Labor rates are
estimated at $85 per work-hour.

Determining the date of manufacture
of the swashplate takes about 0.5 work-
hour for an estimated cost of $43 per
helicopter and $1,118 for the U.S. fleet.

Inspecting the yokes takes about 0.25
work-hour for an estimated cost of $21
per helicopter and $546 for the U.S.
fleet per inspection cycle.

Removing grease, stripping the yokes,
and inspecting the stripped yokes takes
about 8 work-hours, for a total estimated
cost of $680 per helicopter.

Dye-penetrant inspecting a yoke for a
crack takes about 6 work-hours and
parts cost about $50, for an estimated
cost of $560 per yoke.

Removing any corrosion or repairing
damage within the allowable limit takes
about 3 work-hours, for an estimated
cost of $255 per yoke.

Replacing the swashplate takes about
6 work-hours, and parts cost about
$85,661 for an estimated cost of $86,171
per instance.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
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under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2018-08-01, Amendment 39-19254 (83
FR 17617, April 23, 2018), and adding
the following new AD:2020-23-05

Airbus Helicopters: Amendment 39-21321;
Docket No. FAA-2020-0513; Product
Identifier 2019—-SW-037—-AD.

(a) Applicability

This airworthiness directive (AD) applies
to Airbus Helicopters Model EC225LP
helicopters, certificated in any category, with

a main rotor (M/R) rotating swashplate

(swashplate) part number (P/N) 332A31—
3074-00 or P/N 332A31-3074—01 installed.

(b) Unsafe Condition

This AD defines the unsafe condition as a
crack in a swashplate control rod attachment
yoke (yoke). This condition could result in
failure of the yoke, loss of M/R control, and
subsequent loss of control of the helicopter.

(c) Affected ADs

This AD replaces AD 2018-08-01,
Amendment 39-19254 (83 FR 17617, April
23, 2018).

(d) Effective Date
This AD is effective December 24, 2020.

(e) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(f) Required Actions

Before further flight, review Appendix 4.A.
of Airbus Helicopters Emergency Alert
Service Bulletin No. 05A051, Revision 2,
dated February 26, 2019 (EASB 05A051) to
determine the date of manufacture of the
swashplate.

(1) If the swashplate has accumulated 12 or
more years since the date of manufacture,
remove from service the swashplate.

(2) If the swashplate has accumulated less
than 12 years since the date of manufacture,
create a component history card or

equivalent record indicating a life limit of 12
years since the date of manufacture.
Thereafter, continue to record the life limit
of the swashplate on its component history
card or equivalent record and remove from
service any swashplate before accumulating
12 years since the date of manufacture.

(3) For each swashplate that has
accumulated less than 7 years since the date
of manufacture, within 15 hours time-in-
service (TIS) and thereafter at intervals not to
exceed 15 hours TIS, until the swashplate
accumulates 7 years since the date of
manufacture, visually inspect each yoke for
a crack, paying particular attention to the
areas shown in Details B, C, and D of Figure
1 of EASB 05A05.

(i) If there are no cracks, perform a dye
penetrant inspection of the yoke for a crack.

(ii) If there is a crack on a yoke, before
further flight, remove from service the
swashplate.

(4) For each swashplate that has
accumulated 7 or more years, but less than
12 years, since the date of manufacture,
within 100 hours TIS:

(i) Remove the grease from areas (E), (F),
(G), (H), (J), and (K) of each yoke as shown
in Details B, C, and D of Figure 1 of EASB
05A051. Using a plastic spatula, strip areas
(E), (F), (G), (H), (J), and (K) of each yoke as
shown in Details B, C, and D of Figure 1 of
EASB 05A051. Do not use a metal tool to
strip any area of a yoke.

(ii) Inspect areas (E), (F), (G), (H), (J) and
(K) of each yoke as shown in Details B, C,
and D of Figure 1 of EASB 05A051 for
corrosion, pitting, and loss of material.

(A) If there is any corrosion less than
0.0078 in. (0.2 mm), before further flight,
remove the corrosion and apply varnish
(Vernelec 43022 or equivalent) to the surface
of areas (E), (F), (G), (H), (J) and (K).

(B) If there is any pitting or loss of material
of less than 0.0078 in. (0.2 mm), before
further flight, remove the damage by sanding
with sandpaper 200/400 or 330.

(C) If there is any corrosion, pitting, or loss
of material of 0.0078 in. (0.2 mm) or greater,
before further flight, remove from service the
swashplate.

(iii) Visually inspect each yoke for a crack,
paying particular attention to the areas
shown in Details B, C, and D of Figure 1 of
EASB 05A051.

(A) If there are no cracks, perform a dye
penetrant inspection of the yoke for a crack.

(B) If there is a crack on a yoke, before
further flight, remove from service the
swashplate.

(g) Credit for Previous Actions

If you performed the actions in paragraph
()(4) of this AD before the effective date of
this AD using Airbus Helicopters Emergency
Alert Service Bulletin No. 05A051, Revision
1, dated November 16, 2017, you met the
requirements of paragraph (f)(4) of this AD.

(h) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Rotorcraft Standards
Branch, FAA, may approve AMOGs for this
AD. Send your proposal to: Matthew Fuller,
AD Program Manager, Operational Safety
Branch, Airworthiness Products Section,

General Aviation & Rotorcraft Unit, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office before
operating any aircraft complying with this
AD through an AMOC.

(i) Additional Information

(1) Airbus Helicopters Emergency Alert
Service Bulletin No. 05A051, Revision 1,
dated November 16, 2017, which is not
incorporated by reference, contains
additional information about the subject of
this AD. For service information identified in
this AD, contact Airbus Helicopters, 2701 N
Forum Drive, Grand Prairie, TX 75052;
telephone 972-641-0000 or 800-232—-0323;
fax 972—-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view a copy
of the service information at the FAA, Office
of the Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321, Fort
Worth, TX 76177.

(2) The subject of this AD is addressed in
European Union Aviation Safety Agency
(EASA) AD No. 2019-0074, dated March 28,
2019. You may view the EASA AD on the
internet at https://www.regulations.gov in
Docket No. FAA-2020-0513.

(j) Subject

Joint Aircraft Service Component (JASC)
Code: 6230, Main Rotor Mast/Swashplate.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Emergency Alert
Service Bulletin (EASB) No. 05A051,
Revision 2, dated February 26, 2019.

(ii) [Reserved]

Note 1 to paragraph (k)(2): Airbus
Helicopters EASB No. 05A051, Revision 2,
dated February 26, 2019, is co-published as
one document along with Airbus Helicopters
EASB No. 05A046, Revision 2, dated
February 26, 2019, which is not incorporated
by reference in this AD.

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701 N
Forum Drive, Grand Prairie, TX 75052;
telephone 972-641-0000 or 800-232—-0323;
fax 972-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.

(5) You may view this service information
that is incorporated by reference at the
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National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email: fedreg.legal@nara.gov, or go to:
https://www.archives.gov/federal-register/cfr/
ibr-locations.html.

Issued on October 29, 2020.
Lance T. Gant,
Director, Compliance & Airworthiness
Division, Aircraft Certification Service.
[FR Doc. 2020-25472 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0978; Project
Identifier MCAI-2020-00459-R; Amendment
39-21318; AD 2020-23-02]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Helicopters Model EC225LP
helicopters. This AD was prompted by
a report of a manufacturing and control
issue regarding the ceramic balls in the
bearing installed in the swashplate
assembly of the main rotor mast
assembly. This AD requires repetitive
inspections of the bearing in the
swashplate assembly of the main rotor
mast assembly for discrepancies
(ceramic balls that have a hard point or
sensitive axial play or both) and,
depending on the findings, replacement
of an affected main rotor mast assembly
with a serviceable main rotor mast
assembly, as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
The FAA is issuing this AD to address
the unsafe condition on these products.
DATES: This AD becomes effective
December 4, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 4, 2020.

The FAA must receive comments on
this AD by January 4, 2021.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

o Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For material incorporated by reference
(IBR) in this AD, contact the EASA,
Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221
8999 1000; email ADs@easa.europa.eu;
internet www.easa.europa.eu. You may
find this IBR material on the EASA
website at https://ad.easa.europa.eu.
You may view this IBR material at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call 817-222-5110. It is also available in
the AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0978.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0978; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kathleen Arrigotti, Aviation Safety
Engineer, Large Aircraft Section,
International Validation Branch, FAA,
2200 South 216th St., Des Moines, WA
98198; phone and fax: 206-231-3218;
email: kathleen.arrigotti@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0079, dated April 1, 2020 (EASA
AD 2020-0079) (also referred to as the
Mandatory Continuing Airworthiness
Information, or ‘“‘the MCAI”’), to correct
an unsafe condition for all Airbus
Helicopters Model EC225LP helicopters.
This AD was prompted by a report of a
manufacturing and control issue

regarding the ceramic balls of the
bearing installed in the swashplate
assembly of the main rotor mast
assembly.

The FAA is issuing this AD to address
defective ceramic balls in the bearing
installed in the swashplate assembly of
the main rotor mast assembly, which
could lead to premature spalling of the
ball itself and of the bearing, loss of
function of the bearing, and overload of
the main rotor mast scissor, resulting in
reduced control of the helicopter. See
the MCAI for additional background
information.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0079 describes
procedures for repetitive inspections of
the main rotor mast swashplate
assembly for discrepancies (ceramic
balls that have a hard point or sensitive
axial play or both), and replacement of
an affected main rotor mast assembly
with a serviceable main rotor mast
assembly. This material is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

FAA’s Determination

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the State
of Design Authority, the FAA has been
notified of the unsafe condition
described in the MCAI referenced
above. The FAA is issuing this AD
because the FAA evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Requirements of This AD

This AD requires accomplishing the
actions specified in EASA AD 2020-
0079 described previously, as
incorporated by reference, except for
any differences identified as exceptions
in the regulatory text of this AD and
except as discussed under “Difference
Between this AD and the MCAL”

Explanation of Required Compliance
Information

In the FAA’s ongoing efforts to
improve the efficiency of the AD
process, the FAA initially worked with
Airbus and EASA to develop a process
to use certain EASA ADs as the primary
source of information for compliance
with requirements for corresponding
FAA ADs. The FAA has since
coordinated with other manufacturers
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and civil aviation authorities (CAAs) to
use this process. As a result, EASA AD
2020-0079 is incorporated by reference
in this final rule. This AD, therefore,
requires compliance with EASA AD
2020-0079 in its entirety, through that
incorporation, except for any differences
identified as exceptions in the
regulatory text of this AD. Using
common terms that are the same as the
heading of a particular section in the
EASA AD does not mean that operators
need comply only with that section. For
example, where the AD requirement
refers to ““all required actions and
compliance times,” compliance with
this AD requirement is not limited to
the section titled ‘“Required Action(s)
and Compliance Time(s)” in the EASA
AD. Service information specified in
EASA AD 2020-0079 that is required for
compliance with EASA AD 2020-0079
is available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0978.

Difference Between This AD and the
MCAI

Although the service information
referenced in EASA AD 2020-0079
specifies to return affected parts to the
manufacturer, this AD does not include
that requirement.

Interim Action

The FAA considers this AD interim
action. If final action is later identified,
the FAA might consider further
rulemaking then.

FAA’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.)
authorizes agencies to dispense with
notice and comment procedures for
rules when the agency, for “good cause”
finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking.

An unsafe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because defective ceramic balls in
the bearing installed in the swashplate
assembly of the main rotor mast
assembly could lead to premature
spalling of the ball itself and of the
bearing, loss of function of the bearing,
and overload of the main rotor mast
scissor, resulting in reduced control of
the helicopter. In addition, the
compliance time for the required action
is shorter than the time necessary for the
public to comment and for publication
of the final rule. Therefore, the FAA
finds good cause that notice and
opportunity for prior public comment
are impracticable. In addition, for the
reasons stated above, the FAA finds that
good cause exists pursuant to 5 U.S.C.
553(d) for making this amendment
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, the FAA invites you to send
any written comments, data, or views
about this AD. The most helpful
comments reference a specific portion of
the proposal, explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should submit only one
copy of the comments. Send your
comments to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2020-0978; Project Identifier
MCAI-2020-00459-R” at the beginning
of your comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, as well as a

report summarizing each substantive
public contact with FAA personnel
concerning this AD. The FAA will
consider all comments received by the
closing date for comments. The FAA
may amend this AD because of those
comments.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this AD contain
commercial or financial information
that is customarily treated as private,
that you actually treat as private, and
that is relevant or responsive to this AD,
it is important that you clearly designate
the submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this AD. Submissions containing CBI
should be sent to Kathleen Arrigotti,
Aviation Safety Engineer, Large Aircraft
Section, International Validation
Branch, FAA, 2200 South 216th St., Des
Moines, WA 98198; phone and fax: 206—
231-3218; email: kathleen.arrigotti@
faa.gov. Any commentary that the FAA
receives that is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Regulatory Flexibility Act (RFA)

The requirements of the RFA do not
apply when an agency finds good cause
pursuant to 5 U.S.C. 553 to adopt a rule
without prior notice and comment.
Because the FAA has determined that it
has good cause to adopt this rule
without notice and comment, RFA
analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 30 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

t
Labor cost Parts cost %?gdggtr Cost on U.S. operators
4 work-hours x $85 per hour = $340, per inspection .. $0 $340 | $10,200, per inspection.

The FAA estimates the following
costs to do any necessary on-condition
action that would be required based on

the results of any required action. The
FAA has no way of determining the

number of helicopters that might need
this on-condition action:
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ESTIMATED COSTS OF ON-CONDITION ACTION *
Labor cost Parts cost Cost per
product
4 WOrk-hours X $85 PEIr NOUI = $3B40 ......oiiiiiiecie ettt s et e s e et e st e e teeeaseesaeeeaseesseeebeesseeanneas @) *$340

*The FAA has not received any definitive data regarding the parts cost, therefore this table does not include estimated costs for parts.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,
and

(2) Will not affect intrastate aviation
in Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-23-02 Airbus Helicopters:
Amendment 39-21318; Docket No.
FAA-2020-0978; Project Identifier
MCAI-2020-00459-R.

(a) Effective Date

This airworthiness directive (AD) becomes
effective December 4, 2020.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Airbus Helicopters
Model EC225LP helicopters, certificated in

any category, all manufacturer serial
numbers.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6230, Main Rotor Mast/Swashplate.

(e) Reason

This AD was prompted by a report of a
manufacturing and control issue regarding
the ceramic balls in the bearing installed in
the swashplate assembly of the main rotor
mast assembly. The FAA is issuing this AD
to address defective ceramic balls in the
bearing installed in the swashplate assembly
of the main rotor mast assembly, which could
lead to premature spalling of the ball itself
and of the bearing, loss of function of the
bearing, and overload of the main rotor mast
scissor, resulting in reduced control of the
helicopter.

() Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0079, dated
April 1, 2020 (EASA AD 2020-0079).

(h) Exceptions to EASA AD 2020-0079

(1) Where EASA AD 2020-0079 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) The “Remarks” section of EASA AD
2020-0079 does not apply to this AD.

(3) Although the service information
referenced in EASA AD 2020-0079 specifies
to return affected parts to the manufacturer,
this AD does not include that requirement.

(4) Where the service information
referenced in EASA AD 2020-0079 specifies

“compliance with the works steps concerned
with the check is described in a video” this
AD requires a complete rotation of the
swashplate in both directions using a rate of
one revolution per minute.

Note 1 to paragraph (h)(4): Refer to the
video specified in the service information
referenced in EASA AD 2020-0079 for
guidance.

(5) Where EASA AD 2020-0079 refers to
flight hours, this AD requires using hours
time-in-service. The guidance provided by
Note 1 to Table 1 in EASA AD 2020-0079 is
still applicable.

(i) No Reporting Requirement

Although the service information
referenced in EASA AD 2020-0079 specifies
to submit certain information to the
manufacturer, this AD does not include that
requirement.

(j) Alternative Methods of Compliance
(AMOCs)

The Manager, International Validation
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Validation Branch, send
it to the attention of the person identified in
paragraph (k) of this AD. Information may be
emailed to: 9-AVS-AIR-730-AMOC®@faa.gov.
Before using any approved AMOC, notify
your appropriate principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office/
certificate holding district office.

(k) Related Information

For more information about this AD,
Kathleen Arrigotti, Aviation Safety Engineer,
Large Aircraft Section, International
Validation Branch, FAA, 2200 South 216th
St., Des Moines, WA 98198; phone and fax:
206—231-3218; email: kathleen.arrigotti@
faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0079, dated Apl‘ﬂ 1, 2020.

(ii) [Reserved]

(3) For EASA AD 2020-0079, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
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www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this IBR material at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on October 27, 2020.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2020-25466 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0987; Project
Identifier MCAI-2020-01205-R; Amendment
39-21323; AD 2020-23-07]

RIN 2120-AA64

Airworthiness Directives; Leonardo
S.p.a. Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive for all Leonardo
S.p.a. Model AB139 and AW139
helicopters. This AD requires removing
certain emergency life raft (raft)
reservoirs (reservoirs) from service,
inspecting the reservoirs and raft
actuator cables (actuator cables), and
depending on the inspection results,
replacing the reservoir or adjusting the
actuator cable. This AD was prompted
by the inadvertent activation and
deployment of a raft while the
helicopter was in flight. The actions of
this AD are intended to address an
unsafe condition on these products.
DATES: This AD becomes effective
December 4, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of December 4, 2020.

The FAA must receive comments on
this AD by January 4, 2021.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Docket: Go to
https://www.regulations.gov. Follow the

online instructions for sending your
comments electronically.

e Fax:202—-493-2251.

e Mail: Send comments to the U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue SE, Washington, DC
20590-0001.

e Hand Delivery: Deliver to the
“Mail”” address between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0987; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Union Aviation Safety Agency
(EASA) AD, any service information
that is incorporated by reference, any
comments received, and other
information. The street address for
Docket Operations is listed above.
Comments will be available in the AD
docket shortly after receipt.

For service information identified in
this final rule, contact Leonardo S.p.A.
Helicopters, Emanuele Bufano, Head of
Airworthiness, Viale G.Agusta 520,
21017 C.Costa di Samarate (Va) Italy;
telephone +39-0331-225074; fax +39—
0331-229046; or at https://
www.leonardocompany.com/en/home.
You may view the referenced service
information at the FAA, Office of the
Regional Counsel, Southwest Region,
10101 Hillwood Pkwy., Room 6N-321,
Fort Worth, TX 76177. It is also
available on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0987.

FOR FURTHER INFORMATION CONTACT:
Daniel E. Moore, Aviation Safety
Engineer, Regulations & Policy Section,
Rotorcraft Standards Branch, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email
daniel.e.moore@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
the FAA did not provide you with
notice and an opportunity to provide
your comments prior to it becoming
effective. However, the FAA invites you
to participate in this rulemaking by
submitting written comments, data, or
views. The most helpful comments
reference a specific portion of the AD,

explain the reason for any
recommended change, and include
supporting data. To ensure the docket
does not contain duplicate comments,
commenters should send only one copy
of written comments, or if comments are
filed electronically, commenters should
submit them only one time.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will file in the docket all
comments received, as well as a report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking during the comment
period. The FAA will consider all the
comments received and may conduct
additional rulemaking based on those
comments.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this final rule
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this final rule, it is
important that you clearly designate the
submitted comments as CBI. Please
mark each page of your submission
containing CBI as “PROPIN.” The FAA
will treat such marked submissions as
confidential under the FOIA, and they
will not be placed in the public docket
of this final rule. Submissions
containing CBI should be sent to Daniel
E. Moore, Aviation Safety Engineer,
Regulations & Policy Section, Rotorcraft
Standards Branch, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone 817-222-5110; email
daniel.e.moore@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Discussion

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD No. 2020—
0185, dated August 19, 2020, to correct
an unsafe condition for Leonardo S.p.A.
Helicopters, formerly Finmeccanica
S.p.A, AgustaWestland S.p.A., Agusta
S.p.A.; and AgustaWestland
Philadelphia Corporation, formerly
Agusta Aerospace Corporation Model
AB139 and AW139 helicopters, all
serial numbers, if equipped with
emergency flotation kit part number (P/
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N) 4G9560F00111 (15 passengers) or P/
N 4G9560F00211 (18 passengers). An
inadvertent raft activation and
deployment event occurred on a Model
AW139 helicopter during flight. EASA
advises that following the deployment,
the raft separated from the helicopter
and was lost at sea. EASA states that
investigation is on-going into the cause
of this event. Model AB139 helicopters
are subject to the same unsafe condition
due to design similarity to the AW139
helicopters. EASA advises that this
condition, if not detected and corrected,
may lead to further unintended
activation and deployment of the raft in
flight and separation with possible
impact on the rotors, resulting in
reduced control of the helicopter.

To address this unsafe condition,
Leonardo Helicopters has issued Alert
Service Bulletin No. 139-648, dated
August 10, 2020 (ASB 139-648) to
provide replacement instructions for
certain reservoirs and a one-time
inspection for all other reservoirs to
verify that the actuator cable and the
valve pull rod are correctly installed.

Accordingly, the EASA AD requires,
for some helicopters, replacement of
affected reservoirs and, for other
helicopters, inspections of the valve
pull rod and the actuator cable of the
raft and, depending on findings,
accomplishment of the applicable
corrective action(s). The EASA AD also
prohibits (re)installation of an affected
reservoir on any helicopter.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA'’s bilateral agreement with the
European Union, EASA has notified the
FAA of the unsafe condition described
in its AD. The FAA is issuing this AD
after evaluating all of the information
provided by EASA and determining the
unsafe condition exists and is likely to
exist or develop on other helicopters of
the same type designs.

Related Service Information Under 1
CFR Part 51

The FAA reviewed ASB 139648,
which specifies procedures to replace
certain reservoirs and return them to the
supplier, inspect the measurement of
the actuator cable between the face of
the pull rod and the back of the valve
cap, inspect the actuator cable by
inspecting the clearance between the
sphere at the end of the actuator cable
and the activation system, and adjust
the actuator cable.

This service information is reasonably
available because the interested parties
have access to it through their normal

course of business or by the means
identified in the ADDRESSES section.

AD Requirements

This AD requires the following:

e For helicopters with certain serial-
numbered right-hand (RH) or left-hand
(LH) reservoirs P/N 3G2560V01951 or P/
N 3G2560V01251 installed, within 25
hours time-in-service (TIS), removing
each affected reservoir from service.

e For helicopters with certain other
serial-numbered RH or LH reservoirs P/
N 3G2560V01951 or P/N 3G2560V01251
installed, within 25 hours TIS or before
the reservoir accumulates 55 total hours
TIS since first installation on a
helicopter, whichever occurs later,
inspecting the valve pull rod of each
reservoir. If the measurement of the
actuator cable between the face of the
pull rod and the back of the valve cap
exceeds 68.5 mm, this AD requires
replacing the reservoir before further
flight.

o For helicopters with certain other
serial-numbered RH or LH reservoirs P/
N 3G2560V01951 or P/N 3G2560V01251
installed, this AD requires, within 25
hours TIS, inspecting the actuator cable
of each reservoir. If the clearance
between the sphere at the end of the
actuator cable and the activation system
exceeds 5.0 + 0.00/ — 2.0 mm, this AD
requires adjusting the actuator cable
before further flight.

This AD also prohibits installing
certain serial-numbered reservoirs P/N
3G2560V01951 or P/N 3G2560V01251
on any helicopter and prohibits
installing any other serial-numbered
reservoir P/N 3G2560V01951 or P/N
3G2560V01251 on any helicopter unless
the actuator cable of the reservoir has
been inspected, and if required, the
actuator cable adjusted.

Differences Between This AD and the
EASA AD

The EASA AD states one of the
compliance times to inspect the valve
pull rod is since installation of a
serviceable reservoir due removal of an
affected reservoir, whereas this AD does
not. The EASA AD requires returning
removed reservoirs to the supplier,
whereas this AD requires removing
certain reservoirs from service and
replacing other certain reservoirs
instead.

Regulatory Flexibility Act

The requirements of the Regulatory
Flexibility Act (RFA) do not apply when
an agency finds good cause pursuant to
5 U.S.C. 553 to adopt a rule without
prior notice and comment. Because FAA
has determined that it has good cause to

adopt this rule without notice and
comment, RFA analysis is not required.

Costs of Compliance

The FAA estimates that this AD
affects 130 helicopters of U.S. Registry.
Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates that operators may incur
the following costs in order to comply
with this AD.

Replacing a reservoir takes about 1
work-hour and parts cost about $400 for
an estimated cost of $485 per reservoir.

Inspecting the valve pull rod of the
reservoirs takes about 1 work-hour for
an estimated cost of $85 per helicopter
and $11,050 for the U.S. fleet.

Inspecting the actuator cables takes
about 0.25 work-hour for an estimated
cost of $21 per helicopter and $2,730 for
the U.S. fleet. If required, adjusting an
actuator cable takes about 0.75 work-
hour for an estimated cost of $64 per
cable.

FAA’s Justification and Determination
of the Effective Date

Section 553(b)(3)(B) of the
Administrative Procedure Act (5 U.S.C.)
authorizes agencies to dispense with
notice and comment procedures for
rules when the agency, for “good cause”
finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.”” Under this
section, an agency, upon finding good
cause, may issue a final rule without
seeking comment prior to the
rulemaking.

An unsatfe condition exists that
requires the immediate adoption of this
AD without providing an opportunity
for public comments prior to adoption.
The FAA has found that the risk to the
flying public justifies waiving notice
and comment prior to adoption of this
rule because the required corrective
actions must be completed within 25
hours TIS or before a component
accumulates 55 total hours TIS since
first installation on a helicopter, a short
time period of about two months based
on the average flight-hour utilization
rate of these helicopters. Therefore,
notice and opportunity for prior public
comment are impracticable and contrary
to public interest pursuant to 5 U.S.C.
553(b)(3)(B). In addition, for the reasons
stated above, the FAA finds that good
cause exists pursuant to 5 U.S.C. 553(d)
for making this amendment effective in
less than 30 days.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
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the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this AD
will not have federalism implications
under Executive Order 13132. This AD
will not have a substantial direct effect
on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

For the reasons discussed, I certify
that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866,
and

2. Will not affect intrastate aviation in
Alaska.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-23-07 Leonardo S.p.a.: Amendment
39-21323; Docket No. FAA-2020-0987;
Project Identifier MCAI-2020-01205-R.

(a) Applicability

This airworthiness directive (AD) applies
to Leonardo S.p.a. Model AB139 and AW139
helicopters, certificated in any category, with
emergency flotation kit part number (P/N)

4G9560F00111 (15 passengers) or
4G9560F00211 (18 passengers).

(b) Unsafe Condition

This AD defines the unsafe condition as
inadvertent activation and deployment of the
emergency life raft (raft). This condition
could result in the deployment of the raft
during flight, separation of the raft with
possible impact on the rotors, and
subsequent reduced control of the helicopter.

(c) Effective Date

This AD becomes effective December 4,
2020.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) For helicopters with a right-hand (RH)
or left-hand (LH) life raft reservoir (reservoir)
P/N 3G2560V01951 or P/N 3G2560V01251
and with a serial number (S/N) listed in
Table 1 of the Leonardo Helicopters Alert
Service Bulletin No. 139-648, dated August
10, 2020 (ASB 139-648), within 25 hours
time-in-service (TIS), remove each affected
reservoir from service.

(2) For helicopters with a RH or LH
reservoir P/N 3G2560V01951 or P/N
3G2560V01251 and with an S/N not listed in
Table 1 of ASB 139-648 installed, within 25
hours TIS or before the reservoir accumulates
55 total hours TIS since first installation on
a helicopter, whichever occurs later, inspect
the valve pull rod of each reservoir by
following paragraphs 3. through 5.1, of the
Accomplishment Instructions, part II, of ASB
139-648. If the measurement of the raft
actuator cable (actuator cable) between the
face of the pull rod and the back of the valve
cap exceeds 68.5 mm, before further flight,
replace the reservoir.

(3) For helicopters with a RH or LH
reservoir P/N 3G2560V01951 or P/N
3G2560V01251 and with an S/N not listed in
Table 1 of ASB 139-648 installed, within 25
hours TIS, inspect the actuator cable of each
reservoir by following paragraphs 3. through
5.1, of the Accomplishment Instructions, part
III, of ASB 139-648. If the clearance between
the sphere at the end of the actuator cable
and the activation system exceeds 5.0 +0.00/
— 2.0 mm, before further flight, adjust the life
raft actuator cable by following Annex A of
ASB 139-648.

(4) As of the effective date of this AD, do
not install reservoir P/N 3G2560V01951 or P/
N 3G2560V01251 with an S/N listed in Table
1 of ASB 139-648 on any helicopter.

(5) As of the effective date of this AD, do
not install a reservoir P/N 3G2560V01951 or
P/N 3G2560V01251 with an S/N other than
an S/N listed in Table 1 of ASB 139-648 on
any helicopter unless you have complied
with the requirements in paragraph (e)(3) of
this AD.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Rotorcraft Standards
Branch, FAA, may approve AMOCs for this
AD. Send your proposal to: Daniel E. Moore,

Aviation Safety Engineer, Regulations &
Policy Section, Rotorcraft Standards Branch,
FAA, 10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5110; email 9-
ASW-FTW-AMOC-Requests@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggest
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Union Aviation Safety Agency
(EASA) AD No. 2020-0185, dated August 19,
2020. You may view the EASA AD on the
internet at https://www.regulations.gov by
searching for and locating it in Docket No.
FAA-2020-0987.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 2560, Emergency Equipment, and
2564, Life Raft.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Leonardo Helicopters Alert Service
Bulletin No. 139-648, dated August 10, 2020.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Leonardo S.p.A. Helicopters,
Emanuele Bufano, Head of Airworthiness,
Viale G.Agusta 520, 21017 C.Costa di
Samarate (Va) Italy; telephone +39-0331—
225074; fax +39-0331-229046; or at https://
www.leonardocompany.com/en/home.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on November 10, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-25470 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2020-0652; Product
Identifier 2019-SW-066—AD; Amendment
39-21322; AD 2020-23-06]

RIN 2120-AA64
Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for Airbus
Helicopters Model AS332C, AS332C1,
AS332L, and AS332L1 helicopters. This
AD requires inspecting the main rotor
(M/R) hub assembly (hub) phonic wheel
lock washer (lock washer) for correct
installation and depending on the
outcome, repairing or replacing the M/
R hub. This AD was prompted by
reported occurrences of M/R revolutions
per minute (“NR”) sensor fluctuations.
The actions of this AD are intended to
address an unsafe condition on these
products.

DATES: This AD is effective December
24, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain document listed in this AD
as of December 24, 2020.

ADDRESSES: For service information
identified in this final rule contact
Airbus Helicopters, 2701 N Forum
Drive, Grand Prairie, TX 75052;
telephone 972—-641-0000 or 800-232—
0323; fax 972—641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html. You may view
the referenced service information at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX
76177.

It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2020-0652.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020-
0652; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this AD, the
European Union Aviation Safety Agency
(EASA) AD, any service information
that is incorporated by reference, any

comments received, and other
information. The street address for
Docket Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Matt
Fuller, AD Program Manager,
Operational Safety Branch,
Airworthiness Products Section,
General Aviation & Rotorcraft Unit,
FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222—
5110; email matthew.fuller@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to Airbus Helicopters Model
AS332C, AS332C1, AS332L, and
AS332L1 helicopters with an M/R hub
part number (P/N) 332A31-0001-00,
332A31-0001-01, 332A31-0001-02,
332A31-0001-03, 332A31-0001-04,
332A31-0001-05, or 332A31-0001-06
installed. The NPRM published in the
Federal Register on July 16, 2020 (85 FR
43160). The NPRM proposed to require
removing at least one M/R “NR”’ sensor
and borescope inspecting the phonic
wheel lock washer for correct height of
the lock washer. The NPRM also
proposed to prohibit the installation of
an affected M/R hub unless it has
successfully passed the required
inspection for correct lock washer
installation. The proposed requirements
were intended to prohibit the incorrect
assembly of the M/R hub, which, if not
corrected, could result in failure of the
M/R hub components and subsequent
loss of control of the helicopter.

The NPRM was prompted by EASA
AD No. 2019-0172, dated July 18, 2019,
issued by EASA, which is the Technical
Agent for the Member States of the
European Union. This EASA AD was
issued to correct an unsafe condition for
Airbus Helicopters Model AS 332 C, AS
332 C1,AS 332 L, and AS 332 L1
helicopters with an M/R hub P/N
332A31-0001-00, 332A31-0001-01,
332A31-0001-02, 332A31-0001-03,
332A31-0001-04, 332A31-0001-05, or
332A31-0001-06 installed. EASA
advises of reported occurrences of “NR”
sensor fluctuation and subsequent
investigation identifying incorrect
positioning of the M/R hub phonic
wheel due to incorrect installation of
the M/R mast nut press screws during
maintenance of the M/R hubs. EASA
advises that this condition, if not
detected and corrected, could lead to
failure of M/R hub components,

possibly resulting in loss of helicopter
control. Accordingly, the EASA AD
requires a one-time inspection of the
lock washer position and depending on
findings, replacing the M/R hub.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule, but the FAA did not
receive any comments on the NPRM or
on the determination of the cost to the
public.

FAA’s Determination

These helicopters have been approved
by EASA and are approved for operation
in the United States. Pursuant to the
FAA’s bilateral agreement with the
European Union, EASA has notified the
FAA of the unsafe condition described
in its AD. The FAA is issuing this AD
after evaluating all of the information
provided by EASA and determining the
unsafe condition exists and is likely to
exist or develop on other helicopters of
the same type designs and that air safety
and the public interest require adopting
these AD requirements as proposed.

Differences Between This AD and the
EASA AD

The EASA AD requires using a
flashlight and visually inspecting the
position of the lock washer, and further
specifies that using an endoscope can
facilitate that inspection. This AD
requires borescope inspecting for the
correct height of the lock washer
instead. After inspecting, the EASA AD
requires reinstalling the removed “NR”
sensor(s), while this AD requires
installing airworthy “NR” sensor(s)
instead. If the lock washer is in an
incorrect position, the EASA AD
requires replacing the M/R hub, whereas
this AD requires repairing or replacing
the M/R hub with an airworthy M/R hub
instead.

Related Service Information Under 1
CFR Part 51

Airbus Helicopters has issued Alert
Service Bulletin No. AS332-62.00.76,
Revision 0, dated May 27, 2019, which
specifies inspecting the position of the
M/R hub lock washer for civilian Model
AS332C, C1, L, and L1 and military
Model AS332B, B1, F1, M, and M1
helicopters.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 11 helicopters of U.S. Registry.


https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:matthew.fuller@faa.gov

73614 Federal Register/Vol. 85,

No. 224 /Thursday, November 19, 2020/Rules and Regulations

Labor rates are estimated at $85 per
work-hour. Based on these numbers, the
FAA estimates that operators may incur
the following costs in order to comply
with this AD.

Removing an “NR” sensor and
borescope inspecting takes about 0.5
work-hour for an estimated cost of $43
per helicopter and $473 for the U.S.
fleet.

Repairing the M/R hub takes about 10
work-hours and parts cost up to about
$3,000 for an estimated cost of up to
$3,850 and replacing the M/R hub takes
about 8 work-hours and parts cost about
$50,000 for an estimated cost of
$50,680.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on helicopters identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-23-06 Airbus Helicopters:
Amendment 39-21322; Docket No.
FAA—-2020-0652; Product Identifier
2019-SW-066—AD.

(a) Applicability

This airworthiness directive (AD) applies
to Airbus Helicopters Model AS332C,

AS332C1, AS332L, and AS332L1 helicopters,

certificated in any category, with a main rotor

(M/R) hub assembly (hub) part number (P/N)

332A31-0001-00, 332A31-0001-01,

332A31-0001-02, 332A31-0001-03,
332A31-0001-04, 332A31-0001-05, or
332A31-0001-06 installed.

(b) Unsafe Condition

This AD defines the unsafe condition as
incorrect assembly of the M/R hub. This
condition could result in failure of the M/R
hub components and subsequent loss of
control of the helicopter.

(c) Effective Date

This AD becomes effective December 24,
2020.

(d) Compliance

You are responsible for performing each
action required by this AD within the
specified compliance time unless it has
already been accomplished prior to that time.

(e) Required Actions

(1) Within 55 hours time-in-service,
remove at least one M/R revolutions per
minute (“NR”) sensor and borescope inspect
the phonic wheel lock washer (lock washer)
for correct height of the lock washer (if the
installation is correct, you can see the edge
of the splines) through the hole of the
removed “NR” sensor(s) as shown in Figure
1 to Airbus Helicopters Alert Service Bulletin
No. AS332-62.00.76, Revision 0, dated May
27,2019.

(i) If the height of the lock washer is
correct, before further flight, install the “NR”
sensor(s).

(ii) If the height of the lock washer is not
correct, before further flight, install the “NR”
sensor(s) and repair or replace the M/R hub
in accordance with FAA-approved
procedures.

(2) As of the effective date of this AD, do
not install M/R hub P/N 332A31-0001-00,
332A31-0001-01, 332A31-0001-02,
332A31-0001-03, 332A31-0001-04,

332A31-0001-05, or 332A31-0001-06 on
any helicopter unless the actions of
paragraph (e)(1) of this AD have been
accomplished.

(f) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, Rotorcraft Standards
Branch, FAA, may approve AMOCs for this
AD. Send your proposal to: Matt Fuller, AD
Program Manager, Operational Safety Branch,
Airworthiness Products Section, General
Aviation & Rotorcraft Unit, FAA, 10101
Hillwood Pkwy., Fort Worth, TX 76177;
telephone 817-222-5110; email
matthew.fuller@faa.gov.

(2) For operations conducted under a 14
CFR part 119 operating certificate or under
14 CFR part 91, subpart K, the FAA suggests
that you notify your principal inspector, or
lacking a principal inspector, the manager of
the local flight standards district office or
certificate holding district office, before
operating any aircraft complying with this
AD through an AMOC.

(g) Additional Information

The subject of this AD is addressed in
European Union Aviation Safety Agency
(EASA) No. 2019-0172, dated July 18, 2019.
You may view the EASA AD on the internet
at https://www.regulations.gov by searching
for and locating Docket No. FAA-2020-0652.

(h) Subject

Joint Aircraft Service Component (JASC)
Code: 6230, Main Rotor Mast/Swashplate.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Airbus Helicopters Alert Service
Bulletin No. AS332-62.00.76, Revision 0,
dated May 27, 2019.

(ii) [Reserved]

(3) For service information identified in
this AD, contact Airbus Helicopters, 2701 N
Forum Drive, Grand Prairie, TX 75052;
telephone 972-641-0000 or 800-232-0323;
fax 972-641-3775; or at https://
www.airbus.com/helicopters/services/
technical-support.html.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.


https://www.airbus.com/helicopters/services/technical-support.html
https://www.airbus.com/helicopters/services/technical-support.html
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Issued on October 30, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-25471 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0685; Project
Identifier MCAI-2020-00396-R; Amendment
39-21325; AD 2020-23-09]

RIN 2120-AA64

Airworthiness Directives; Airbus
Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Helicopters Model EC130B4
helicopters. This AD was prompted by
reports of inflight detachment of the
left-hand (LH) side cabin sliding doors
and cases of impact damage on the main
rotor blades, which were caused by
degradation of the sliding door locking
mechanism. This AD requires repetitive
checks (measurements) of the load that
operates the sliding door opening
mechanism, repetitive inspections of the
markings of the attachment screws for
proper alignment, modifying the
attachment system of the sliding door,
and corrective actions if necessary, as
specified in a European Union Aviation
Safety Agency (EASA) AD, which is
incorporated by reference. The FAA is
issuing this AD to address the unsafe
condition on these products.

DATES: This AD is effective December
24, 2020.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of December 24, 2020.

ADDRESSES: For material incorporated
by reference (IBR) in this AD, contact
the EASA, Konrad-Adenauer-Ufer 3,
50668 Cologne, Germany; telephone +49
221 8999 000; email ADs@
easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. You may
view this IBR material at the FAA,
Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Pkwy., Room 6N-321, Fort Worth, TX

76177. For information on the
availability of this material at the FAA,
call 817-222-5110. It is also available in
the AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0685.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0685; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kristin Bradley, Aviation Safety
Engineer, International Validation
Branch, General Aviation & Rotorcraft
Unit, FAA, 10101 Hillwood Pkwy., Fort
Worth, TX 76177; telephone 817-222—
5485; email Kristin.Bradley@faa.gov.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to all Airbus Helicopters Model
EC130B4 helicopters. The NPRM
published in the Federal Register on
August 6, 2020 (85 FR 47714). The
NPRM was prompted by reports of
inflight detachment of the LH side cabin
sliding doors and cases of impact
damage on the main rotor blades, which
were caused by degradation of the
sliding door locking mechanism. The
NPRM proposed to require repetitive
checks (measurements) of the load that
operates the sliding door opening
mechanism, repetitive inspections of the
markings of the attachment screws for
proper alignment, modifying the
attachment system of the sliding door,
and corrective actions if necessary, as
specified in an EASA AD.

The FAA is issuing this AD to address
degradation of the locking mechanism,
which could lead to further events of
inflight detachment of a LH side cabin
sliding door, and possibly result in
damage to the helicopter and injury to
persons on the ground.

The EASA, which is the Technical
Agent for the Member States of the
European Union, has issued EASA AD
2020-0069, dated March 24, 2020
(EASA AD 2020-0069) (also referred to

as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for all Airbus Helicopters Model
EC130B4 helicopters. See the MCAI for
additional background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA has considered
the comments received. An anonymous
commenter indicated its support for the
NPRM.

Conclusion

The FAA reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0069 describes
procedures for repetitive checks
(measurements) of the load that operates
the sliding door opening mechanism,
repetitive inspections of the markings of
the attachment screws of the rear LH
upper catch for proper alignment,
modifying the attachment system of the
sliding door, and corrective actions if
necessary. Corrective actions include
adjusting the rear LH upper catch to
increase the load required to operate the
sliding door opening mechanism,
inspecting the rear LH upper catch to
determine if any anchor nut is not
locked, and replacing the anchor nuts of
the rear LH upper catch. EASA
AD2020-0069 also specifies that doing
the modification of the attachment
system of the sliding door is a
terminating action for the repetitive
inspections of the markings of the
attachment screws of the rear LH upper
catch for proper alignment.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 159 helicopters of U.S. registry.
The FAA estimates the following costs
to comply with this AD:


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://ad.easa.europa.eu
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ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Up to 3 work-hours x $85 per hour = Up
to $255.

$O | Up 10 $255 ..oeveeeieieceeieceeee e,

Up to $40,545.

The FAA estimates the following
costs to do any necessary on-condition
actions that would be required based on

the results of any required actions. The
FAA has no way of determining the

number of helicopters that might need
these on-condition actions:

ESTIMATED COSTS OF ON-CONDITION ACTIONS

Cost per
Labor cost Parts cost product
1 WOrk-hours X $85 PEI NOUP = $85 .....cuiiieiieiieeciee ettt et e st et enteeseenaesseesesreeneesaeeneesneeneenes $0 $85

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2020-23-09 Airbus Helicopters:
Amendment 39-21325; Docket No.
FAA-2020-0685; Project Identifier
MCAI-2020-00396-R.

(a) Effective Date
This airworthiness directive (AD) is
effective December 24, 2020.
(b) Affected ADs
None.
(c) Applicability
This AD applies to all Airbus Helicopters

Model EC130B4 helicopters, certificated in
any category.

(d) Subject

Air Transport Association (ATA) of
America Code 52, Doors.

(e) Reason

This AD was prompted by reports of
inflight detachment of the left-hand (LH) side
cabin sliding doors and cases of impact
damage on the main rotor blades, which were
caused by degradation of the sliding door
locking mechanism. The FAA is issuing this
AD to address degradation of the locking
mechanism, which could lead to further

events of inflight detachment of a LH side
cabin sliding door, and possibly result in
damage to the helicopter and injury to
persons on the ground.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Requirements

Except as specified in paragraph (h) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0069, dated
March 24, 2020 (EASA AD 2020-0069).

(h) Exceptions to EASA AD 2020-0069

(1) Where EASA AD 2020-0069 refers to its
effective date, this AD requires using the
effective date of this AD.

(2) Where EASA AD 2020-0069 refers to
January 24, 2019 (the effective date of EASA
AD 2020-0069), this AD requires using the
effective date of this AD.

(3) The “Remarks” section of EASA AD
2020-0069 does not apply to this AD.

(4) The “Parts Installation” allowance
provided in paragraph (8) of EASA AD 2020—
0069 does not apply to this AD.

(5) Although the service information
referenced in EASA AD 2020-0069 specifies
to discard certain parts, this AD does not
include that requirement.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Rotorcraft Standards Branch,
FAA, may approve AMOGC:s for this AD. Send
your proposal to: Manager, Rotorcraft
Standards Branch, FAA, 10101 Hillwood
Pkwy., Fort Worth, TX 76177; telephone
817-222-5110; email 9-ASW-FTW-AMOC-
Requests@faa.gov.

(j) Related Information

For more information about this AD,
contact Kristin Bradley, Aviation Safety
Engineer, International Validation Branch,
General Aviation & Rotorcraft Unit, FAA,
10101 Hillwood Pkwy., Fort Worth, TX
76177; telephone 817-222-5485; email
Kristin.Bradley@faa.gov.
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(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0069, dated March 24,
2020.

(ii) [Reserved]

(3) For EASA AD 2020-0069, contact the
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(4) You may view this service information
at the FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood Pkwy.,
Room 6N-321, Fort Worth, TX 76177. For
information on the availability of this
material at the FAA, call 817-222-5110. This
material may be found in the AD docket on
the internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2020-0685.

(5) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on November 4, 2020.
Lance T. Gant,

Director, Compliance & Airworthiness
Division, Aircraft Certification Service.

[FR Doc. 2020-25469 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau
27 CFR Part 9

[Docket No. TTB-2020-0006; T.D. TTB-164;
Ref: Notice No. 191]

RIN 1513—-AC69

Establishment of the Tehachapi
Mountains Viticultural Area

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Final rule; Treasury decision.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) establishes the
approximately 58,000-acre ‘‘Tehachapi
Mountains’ viticultural area in Kern
County, California. The Tehachapi
Mountains viticultural area is not
located within, nor does it contain, any
established viticultural area. TTB
designates viticultural areas to allow

vintners to better describe the origin of
their wines and to allow consumers to
better identify wines they may
purchase.

DATES: This final rule is effective
December 21, 2020.

FOR FURTHER INFORMATION CONTACT:
Karen A. Thornton, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW, Box 12, Washington, DC 20005;
phone 202-453-1039, ext. 175.
SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the
Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated the functions
and duties in the administration and
enforcement of these provisions to the
TTB Administrator through Treasury
Order 120-01, dated December 10, 2013
(superseding Treasury Order 120-01,
dated January 24, 2003).

Part 4 of the TTB regulations (27 CFR
part 4) authorizes TTB to establish
definitive viticultural areas and regulate
the use of their names as appellations of
origin on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission to TTB of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved AVAs.

Definition

Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines
a viticultural area for American wine as
a delimited grape-growing region having
distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to the wine’s geographic origin. The

establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing an AVA
and provides that any interested party
may petition TTB to establish a grape-
growing region as an AVA. Section 9.12
of the TTB regulations (27 CFR 9.12)
prescribes standards for petitions for the
establishment or modification of AVAs.
Petitions to establish an AVA must
include the following:

¢ Evidence that the area within the
proposed AVA boundary is nationally
or locally known by the AVA name
specified in the petition;

e An explanation of the basis for
defining the boundary of the proposed
AVA;

e A narrative description of the
features of the proposed AVA affecting
viticulture, such as climate, geology,
soils, physical features, and elevation,
that make the proposed AVA distinctive
and distinguish it from adjacent areas
outside the proposed AVA boundary;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
AVA, with the boundary of the
proposed AVA clearly drawn thereon;
and

e A detailed narrative description of
the proposed AVA boundary based on
USGS map markings.

Tehachapi Mountains Petition

TTB received a petition from Julie
Bell of Per La Vita LLC, on behalf of
local vineyard owners and winemakers,
proposing to establish the ‘““Tehachapi
Mountains” AVA. The proposed AVA is
located in Kern County, California, and
is not within any established AVA. The
proposed Tehachapi Mountains AVA
contains approximately 58,000 acres
and has 6 commercially-producing
vineyards covering approximately 25
acres, as well as 1 winery. The
distinguishing features of the proposed
Tehachapi Mountains AVA include its
topography and climate.

The proposed Tehachapi Mountains
AVA is a broad, saddle-shaped region of
mountain foot slopes, high valleys and
rolling hills situated at the summit of
the southernmost pass of the Sierra
Nevada mountain range. The proposed
AVA has an east-west orientation, and
the terrain at the east and west ends of
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the “saddle” rise sharply before falling
away to the lower elevations of the San
Joaquin Valley, to the west, and the
Mojave Desert, to the east. Elevations
within the proposed AVA range from
3,600 and 5,400 feet, with the majority
of the area situated between 3,800 and
4,600 feet. Slope angles average between
3 and 11 degrees within the proposed
AVA. According to the petition, the
high altitude of the proposed AVA
exposes grapes to higher intensity
ultraviolet light, which stimulates
synthesis of phenolic molecules and
produces deep colors and thick skins.
Additionally, the gentle slope angles
reduce the risk of erosion and allow
cold air to drain away from vineyards
planted in the proposed AVA.

The petition states that topography
also affects the climate of the proposed
Tehachapi Mountains AVA and allows
for successful viticulture, even at such
high elevation. The petition notes that
wine grapes are generally grown at
elevations below 3,000 feet in the
United States and around the world,
due to colder temperatures at higher
elevations that can permanently damage
or kill vines. However, the proposed
AVA'’s location within a mountain pass
allows prevailing west winds from the
San Joaquin Valley and east winds from
the Mojave Desert to bring warm air
from those regions into the proposed
AVA. As aresult, the proposed AVA has
an average growing season of 198 days
and accumulates an average of 2,762
growing degree days ! (GDDs) annually,
both of which are sufficient for ripening
late season varietals such as syrah,
zinfandel, and cabernet sauvignon.
Warm air from the neighboring valleys
also results in typical winter low
temperatures within the proposed AVA
that range from 35 to 26 degrees
Fahrenheit. The petition notes that
grapevines can suffer permanent
damage at temperatures between 0 and
—5 degrees Fahrenheit, so vines grown
in the proposed AVA are not at risk
from serious frost damage.

The Tehachapi Mountains range
continues to the south of the proposed
AVA. Elevations rise to over 7,000 feet,
and slope angles are over 30 degrees. To
the north of the proposed Tehachapi
Mountains AVA are the Piute
Mountains, which have elevations of
over 6,000 feet and also have slope

1 See Albert J. Winkler et al., General Viticulture
(Berkeley: University of California Press, 2nd ed.
1974), pages 61-64. In the Winkler climate
classification system, annual heat accumulation
during the growing season, measured in annual
GDDs, defines climatic regions. One GDD
accumulates for each degree Fahrenheit that a day’s
mean temperature is above 50 degrees F, the
minimum temperature required for grapevine
growth.

angles over 30 degrees. In portions of
the northern region that are not exposed
to the Mojave Desert or San Joaquin
Valley, growing seasons are shorter and
GDD accumulations are lower than
within the proposed AVA. For example,
to the north-northwest of the proposed
AVA, the community of Johnsondale is
at an elevation of 4,700 feet, has a
growing season of 139 days, and
accumulates an average of 2,149 GDDs.
However, regions with more direct
exposure to the desert or the valley can
have longer growing seasons and greater
GDD accumulations. For example, the
community of Walker Pass, to the north-
northeast of the proposed AVA at an
elevation of 5,572 feet, is more exposed
to the Mojave Desert than the proposed
AVA and has an average growing season
of 216 days and accumulates an average
of 3,834 GDDs.

To the east of the proposed Tehachapi
Mountains AVA is the Mojave Desert,
which has an average elevation of 2,600
feet. The growing season is longer than
within the proposed AVA, averaging
231 days at Edwards Air Force Base.
GDD accumulations are also much
higher, averaging 4,881 annually. To the
west of the proposed AVA is the San
Joaquin Valley, where elevations drop
below 500 feet near Bakersfield. The
growing season length in Bakersfield
averages 349 days, and an average
annual GDD accumulation of 5,521.

Notice of Proposed Rulemaking and
Comments Received

TTB published Notice No. 191 in the
Federal Register on June 26, 2020 (85
FR 38345), proposing to establish the
Tehachapi Mountains AVA. In the
notice, TTB summarized the evidence
from the petition regarding the name,
boundary, and distinguishing features
for the proposed AVA. The notice also
compared the distinguishing features of
the proposed AVA to the surrounding
areas. For a detailed description of the
evidence relating to the name,
boundary, and distinguishing features of
the proposed AVA, and for a detailed
comparison of the distinguishing
features of the proposed AVA to the
surrounding areas, see Notice No. 191.

In Notice No. 191, TTB solicited
comments on the accuracy of the name,
boundary, and other required
information submitted in support of the
petition. The comment period closed
August 25, 2020.

In response to Notice No. 191, TTB
received a total of eight comments. The
commenters included the Tehachapi
city manager, the Mayor of Tehachapi
City and Tehachapi City Council, the
Second District supervisor for Kern
County, California State Assemblyman

Vince Fong, U.S. Representative Kevin
McCarthy, and local wine industry
members. All of the comments
supported the establishment of the
proposed Tehachapi Mountains AVA.

TTB Determination

After careful review of the petition
and the comments received in response
to Notice No. 191, TTB finds that the
evidence provided by the petitioner
supports the establishment of the
Tehachapi Mountains AVA.
Accordingly, under the authority of the
FAA Act, section 1111(d) of the
Homeland Security Act of 2002, and
parts 4 and 9 of the TTB regulations,
TTB establishes the “Tehachapi
Mountains” AVA in Kern County,
California, effective 30 days from the
publication date of this document.

Boundary Description

See the narrative description of the
boundary of the Tehachapi Mountains
AVA in the regulatory text published at
the end of this final rule.

Maps

The petitioners provided the required
maps, and they are listed below in the
regulatory text. You may also view the
Tehachapi Mountains AVA boundary
on the AVA Map Explorer on the TTB
website, at https://www.tth.gov/wine/
ava-map-explorer.

Impact on Current Wine Labels

Part 4 of the TTB regulations prohibits
any label reference on a wine that
indicates or implies an origin other than
the wine’s true place of origin. For a
wine to be labeled with an AVA name
or with a brand name that includes an
AVA name, at least 85 percent of the
wine must be derived from grapes
grown within the area represented by
that name, and the wine must meet the
other conditions listed in 27 CFR
4.25(e)(3). If the wine is not eligible for
labeling with an AVA name and that
name appears in the brand name, then
the label is not in compliance and the
bottler must change the brand name and
obtain approval of a new label.
Similarly, if the AVA name appears in
another reference on the label in a
misleading manner, the bottler would
have to obtain approval of a new label.
Different rules apply if a wine has a
brand name containing an AVA name
that was used as a brand name on a
label approved before July 7, 1986. See
27 CFR 4.39(i)(2) for details.

With the establishment of the
Tehachapi Mountains AVA, its name,
“Tehachapi Mountains,” will be
recognized as a name of viticultural
significance under §4.39(i)(3) of the
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TTB regulations (27 CFR 4.39(i)(3)). The
text of the regulations clarifies this
point. Consequently, wine bottlers using
the name ‘“Tehachapi Mountains” in a
brand name, including a trademark, or
in another label reference as to the
origin of the wine, will have to ensure
that the product is eligible to use the
AVA name as an appellation of origin.
TTB is not designating “Tehachapi,”
standing alone, as a term of viticultural
significance if the proposed AVA is
established, in order to avoid potential
conflicts with current label holders who
use the word “Tehachapi” in a brand
name or a fanciful name on their labels.
Accordingly, the proposed part 9
regulatory text set forth in this
document specifies only the full name
“Tehachapi Mountains” as a term of
viticultural significance for purposes of
part 4 of the TTB regulations.

Regulatory Flexibility Act

TTB certifies that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The regulation imposes no new
reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s
efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this final
rule is not a significant regulatory action
as defined by Executive Order 12866 of
September 30, 1993. Therefore, no
regulatory assessment is required.

Drafting Information

Karen A. Thornton of the Regulations
and Rulings Division drafted this final
rule.

List of Subjects in 27 CFR Part 9

Wine.

The Regulatory Amendment

For the reasons discussed in the
preamble, TTB amends title 27, chapter
I, part 9, Code of Federal Regulations, as
follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Subpart C is amended by adding
§9.273 to read as follows:

§9.273 Tehachapi Mountains.

(a) Name. The name of the viticultural
area described in this section is
“Tehachapi Mountains”. For purposes
of part 4 of this chapter, “Tehachapi
Mountains” is a term of viticultural
significance.

(b) Approved maps. The eight United
States Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the
Tehachapi Mountains viticultural area
are titled:

(1) Bear Mountain, CA, 2015;

(2) Keene, CA, 2015;

(3) Cummings Mountain, CA, 2015;

(4) Tehachapi North, CA, 2015;

(5) Tehachapi NE, CA, 2015;

(6) Monolith, CA, 2015;

(7) Tehachapi South, CA, 2015; and

(8) Tejon Ranch, CA, 2015.

(c) Boundary. The Tehachapi
Mountains viticultural area is located in
Kern County, California. The boundary
of the Tehachapi Mountains viticultural
area is as described below:

(1) The beginning point is on the Bear
Mountain map at the intersection of the
4,800-foot elevation contour and an
unnamed road known locally as Skyline
Drive. From the beginning point,
proceed easterly along the 4,800-foot
elevation contour, crossing onto the
Keene map, to the intersection of the
4,800-foot elevation contour and
Horizon Court; then

(2) Proceed south along Horizon Court
to its intersection with the 4,600-foot
elevation contour; then

(3) Proceed east, then north along the
meandering 4,600-foot elevation contour
to its intersection with Shenandoah
Place; then

(4) Proceed southeast in a straight line
to the 4,400-foot elevation contour south
of an unnamed road known locally as
Big Sky Court; then

(5) Proceed east, then north along the
meandering 4,400-foot elevation contour
to its intersection with Bear Valley
Road; then

(6) Proceed east in a straight line to
the 4,600-foot elevation contour; then

(7) Proceed southeasterly along the
4,600-foot elevation contour, crossing
onto the Cummings Mountain map and
continuing southeasterly, then northerly
along the 4,600-foot elevation contour,
crossing back onto the Keene map, and
continuing northerly along the 4,600-
foot elevation contour to a point due
west of the intersection of Marcel Drive
and an unnamed road known locally as
Woodford-Tehachapi Road; then

(8) Proceed east in a straight line to
the intersection of Woodford-Tehachapi
Road and Marcel Drive; then

(9) Proceed east in a straight line,
crossing onto the Tehachapi North map

and crossing Tehachapi Creek, to the
4,400-foot elevation contour northeast of
the community of Cable, California;
then

(10) Proceed easterly along the 4,400-
foot elevation contour, crossing onto the
Tehachapi NE map, and continuing
southeasterly along the 4,400-foot
elevation contour to a point due west of
the terminus of Zephyr Court; then

(11) Proceed east in a straight line to
the terminus of Zephyr Court; then

(12) Proceed east in a straight line to
Sand Canyon Road; then

(13) Proceed south along Sand
Canyon Road, crossing onto the
Monolith map, to its intersection with
East Tehachapi Boulevard; then

(14) Proceed southwesterly in a
straight line, crossing the railroad tracks
and State Route 58, to the 4,200-foot
elevation contour; then

(15) Proceed westerly along the 4,200-
foot elevation contour to its intersection
with an unnamed intermittent creek;
then

(16) Proceed southwest in a straight
line to the 4,400-foot elevation contour;
then

(17) Proceed west along the 4,400-foot
elevation contour, crossing onto the
Tehachapi South map, to its intersection
with Tehachapi-Willow Springs Road;
then

(18) Proceed south along Tehachapi-
Willow Springs Road to its intersection
with the 4,520-foot elevation contour;
then

(19) Proceed west in a straight line to
the intersection of the 4,840-foot
elevation contour and Snowshoe Lane;
then

(20) Proceed north in a straight line to
the 4,800-foot elevation contour; then

(21) Proceed westerly along the 4,800-
foot elevation contour, crossing onto the
Cummings Mountain map and over two
unnamed intermittent streams, and
continuing to the intersection of the
4,800-foot elevation contour and a third
unnamed intermittent stream; then

(22) Proceed south in a straight line to
the 5,200-foot elevation contour; then

(23) Proceed southerly along the
5,200-foot elevation contour to a point
northeast of the southern terminus of
Arosa Road; then

(24) Proceed east in a straight line,
crossing onto the Tehachapi South map
and over an unnamed road known
locally as Water Canyon Road, to the
5,400-foot elevation contour; then

(25) Proceed southeasterly, then
south, then southwesterly along the
5,400-foot elevation contour, crossing
onto the Cummings Mountain map and
continuing to the intersection of the
5,400-foot elevation contour with an
unnamed road known locally as
Matterhorn Drive; then
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(26) Proceed west in a straight line,
crossing Mountain Climber Way, to the
4,600-foot elevation contour; then

(27) Proceed westerly along the 4,600-
foot elevation contour to its intersection
with High Gun Drive; then

(28) Proceed south in a straight line to
the second intersection of the line with
the 5,000-foot elevation contour; then

(29) Proceed west in a straight line,
crossing onto the Tejon Ranch map, to
the line’s intersection with an unnamed
4-wheel drive road; then

(30) Proceed northwesterly along the
4-wheel drive road to its intersection
with the southern terminus of an
unnamed road known locally as Carlisle
Drive; then

(31) Proceed southwesterly in a
straight line to an unmarked 4,680-foot
summit; then

(32) Proceed north in a straight line to
the 3,640-foot elevation contour; then

(33) Proceed west in a straight line to
the 3,600-foot elevation contour; then

(34) Proceed west, then northwesterly
along the 3,600-foot elevation contour to
its intersection with an unnamed
intermittent stream northwest of Jack
Springs Road; then

(35) Proceed northeast in a straight
line, crossing onto the Bear Mountain
map, and continuing to the intersection
of the 4,800-foot elevation contour and
an unnamed intermittent creek west of
Rockspring Court; then

(36) Proceed north along the 4,800-
foot elevation to a point due west of the
intersection of the 4,800-foot elevation
point and an unnamed road known
locally as Skyline Drive; then

(37) Proceed east in a straight line to
the beginning point.

Signed: October 26, 2020.

Mary G. Ryan,
Administrator.
Approved: November 9, 2020.
Timothy E. Skud,
Deputy Assistant Secretary (Tax, Trade, and
Tariff Policy).
[FR Doc. 2020-25301 Filed 11-18—20; 8:45 am]
BILLING CODE 4810-31-P

DEPARTMENT OF AGRICULTURE
Forest Service

36 CFR Part 220

RIN 0596-AD31

National Environmental Policy Act
(NEPA) Compliance

AGENCY: Forest Service, USDA.
ACTION: Final rule.

SUMMARY: The U.S. Department of
Agriculture, Forest Service (Agency) is

adopting a final rule amending its
National Environmental Policy Act
(NEPA) regulations. The final rule
establishes new and revised categorical
exclusions (pertaining to certain special
use authorizations, infrastructure
management activities, and restoration
and resilience activities) and adds the
determination of NEPA adequacy
provision to the Agency’s NEPA
regulations. These amendments will
increase efficiency in the Agency’s
environmental analysis and decision-
making while meeting NEPA’s
requirements and fully honoring the
Agency’s environmental stewardship
responsibilities. Public comment has
informed and improved the final rule.
DATES: This rule is effective November
19, 2020.

ADDRESSES: Additional information is
available online at https://
www.fs.fed.us/emc/nepa/revisions/
index.shtml.

FOR FURTHER INFORMATION CONTACT:
Christine Dawe; Director, Ecosystem
Management Coordination; 406—370—
8865. Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8:00 a.m. and 8:00 p.m.,
Eastern Standard Time, Monday
through Friday.

SUPPLEMENTARY INFORMATION:

Background

The mission of the Forest Service is
to sustain the health, diversity, and
productivity of the Nation’s forests and
grasslands to meet the needs of present
and future generations. The National
Environmental Policy Act (NEPA) has
twin goals of requiring Federal agencies
(1) to consider the significant
environmental impacts of their
proposed actions and (2) to inform the
public that environmental concerns
were considered in the decision-making
process. These goals are not only
complementary to the Agency’s mission,
but such informed decision-making is
essential to its achievement. The
Agency devotes considerable financial
and personnel resources to NEPA
analyses and documentation,
completing on average 1,588 categorical
exclusion (CE) determinations, 266
environmental assessments (EAs), and
39 environmental impact statements
(EISs) annually (based on Fiscal Years
2014-2019). The Agency is amending its
NEPA regulations as described in this
final rule to make more efficient use of
those resources to fulfill NEPA’s
requirements and, in turn, its mission.
The final rule is consistent with the
Council on Environmental Quality’s

(CEQ’s) intent to ensure that Federal
agencies conduct environmental
reviews in a coordinated, consistent,
predictable, and timely manner, and to
reduce unnecessary burdens and delays
(40 CFR 1500.1).

An increasing percentage of the
Agency’s resources have been spent
each year to provide for wildfire
suppression, resulting in fewer
resources available for other
management activities, such as
restoration. In 1995, wildland fire
management funding made up 16
percent of the Forest Service’s annual
spending, compared to 57 percent in
2018. Along with a shift in funding,
there has also been a corresponding
shift in staff from non-fire to fire
programs, with a 39 percent reduction
in all non-fire personnel since 1995.

The Consolidated Appropriations Act
of 2018 (2018 Omnibus Bill) included
new budget authority for fighting
wildfires, in addition to regular
appropriations. While this budget
stability is welcome, the trends
discussed above make it imperative that
the Agency makes the most efficient use
of available funding and resources
consistent with its statutory authorities
to fulfill its environmental analysis and
decision-making responsibilities.

On January 3, 2018, the Agency
published an Advance Notice of
Proposed Rulemaking (ANPR) (83 FR
302) announcing its intent to revise its
NEPA procedures with the goal of
increasing the efficiency of
environmental analysis. The Agency
received 34,674 comments in response
to the ANPR, of which 1,229 were
unique. Most of the unique comments
expressed support for the Agency’s
effort to identify efficiencies in the
NEPA process. The unique comments in
support of the ANPR all generally
acknowledged that there is room for
increased efficiency in the Agency’s
NEPA process. Some of these comments
expressed unqualified support for
increasing efficiency; other comments
supported the Agency’s goals but
included caveats that these gains should
not come at a cost to public involvement
or conservation of natural resources.

On June 13, 2019, the Agency
published a proposed rule (84 FR
27544) proposing revisions to its NEPA
procedures. Following an initial 60-day
comment period that was extended for
14 days in response to requests from the
public, the Agency received roughly
103,000 comments. Roughly 6,200
comments were unique, individual
comments; the remainder were
organized response campaign comments
(form letters). A detailed summary of
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comments on the proposed rule and the
Agency’s response follows below.

After the Forest Service rulemaking
process had begun, CEQ published an
advance notice of proposed rulemaking
on June 20, 2018, announcing that it
was “‘considering updating its
implementing regulations for the
procedural provisions of the National
Environmental Policy Act” (83 FR
28591). On January 10, 2020, after
publication of the Forest Service’s
proposed rule, CEQ published a
proposed rule to revise its regulations at
40 CFR parts 1500-1508 (85 FR 1684).
On July 16, 2020, CEQ published a final
rule revising its regulations (85 FR
43304).

The Council on Environmental
Quality’s revised regulations took effect
on September 14, 2020 (40 CFR
1506.13). Where existing Forest Service
NEPA procedures are inconsistent with
CEQ’s revised regulations, CEQ’s
revised regulations shall apply, unless
there is a clear and fundamental conflict
with the requirements of another statute
(40 CFR 1507.3(a)). Per CEQ’s revised
regulations, the Forest Service shall
develop, as necessary, proposed
procedures to implement the CEQ’s
revised regulations no more than 12
months after September 14, 2020,
including to eliminate any
inconsistencies with CEQ’s revised
regulations (40 CFR 1507.3(b)).

In light of CEQ’s revised regulations,
the Forest Service’s final rule is of
limited scope. The Forest Service is
amending its NEPA regulations to add
only the new and expanded CEs and a
Determination of NEPA Adequacy
provision as described in more detail
below. Other changes to the Forest
Service’s NEPA regulations that were
included in the proposed rule, along
with associated comments, will be
reconsidered in association with the
Agency’s review of its NEPA procedures
as directed by CEQ’s revised
regulations. These changes include, but
are not limited to, revisions to the
Agency’s scoping and public
engagement requirements, schedule of
proposed actions, condition-based
management, classes of actions that
normally require an EIS, procedures
associated with CE determinations, and
use of other agency CEs.

Summary of the Final Rule

The amendments in the final rule will
increase efficiency in the Agency’s
environmental analysis and decision-
making while meeting NEPA’s
requirements and fully honoring the
Agency’s environmental stewardship
responsibilities. The final rule adds a
Determination of NEPA Adequacy

provision, which outlines a process for
determining whether a previously
completed Forest Service NEPA analysis
can satisfy NEPA’s requirements for a
subsequently proposed action. The final
rule also establishes six new CEs,
consolidates two existing CEs into one,
and expands two existing CEs. The six
new CEs include activities related to
recreation special uses, administrative
sites, recreation sites, and restoration
and resilience projects, along with two
CEs for certain road management
projects. Two existing CEs are
consolidated into one covering clerical
modification or reauthorization of
existing special uses. The two expanded
CEs cover (1) approval, modification, or
continuation of special use
authorizations on up to 20 acres of NFS
lands and (2) decommissioning of both
unauthorized roads and trails and
National Forest System roads and trails.
These CEs are described in greater detail
in the comment responses below and in
the document titled, “Supporting
Statement: Categorical Exclusions For
Certain Special Uses, Infrastructure, and
Restoration Projects,” available at
https://www.fs.fed.us/emc/nepa/
revisions/index.shtml.

Additionally, to avoid public
confusion the final rule includes a
technical amendment to remove and
reserve paragraph § 220.6(e)(10), which
was enjoined in Sierra Club v.
Bosworth, 510 F.3d 1016 (9th Cir. 2007).

The proposed rule would have
reordered the content of §§220.5,
220.6., and 220.7 to align with the levels
of NEPA documentation (CE, EA, EIS).
The final rule does not reorder the
content of these sections.

Comments on the Proposal/Section by
Section Description of the Final Rule

General Comments

Comments expressed a wide range of
opinions—both strongly for and
against—the proposed rule. Comments
expressing support for the proposed rule
stated that it was a means to improve
the Agency’s NEPA processes. Other
comments, however, opposed various
provisions of the proposed rule,
expressing concern that the revisions
could: (1) Diminish social, economic, or
environmental outcomes and lead to
abuse; (2) result in inadequate
environmental analysis and undermine
the Forest Service’s mission; (3) reduce
the opportunity for public comment and
environmental review of projects; (4)
and erode public trust, violate existing
laws and regulations, and increase
potential litigation.

Response: The Agency notes the
general comments in support of or in

opposition to the rule. The Agency has
carefully considered the input from the
public, other government entities, and
Tribes and has made several
adjustments to the final rule to address
the concerns described above. These
changes are described in more detail
below and include, for example, not
moving forward with some of the
proposed CEs and adding additional
limitations to other CEs. Throughout the
rulemaking process, the Agency’s goal
has been to develop a final rule that
enables the Agency to efficiently deliver
environmental analysis to decision-
makers that is scientifically based, is of
high quality, and honors environmental
stewardship responsibilities. The final
rule achieves this goal and will facilitate
decision-making that fulfills the
Agency’s mission of sustaining the
health, diversity, and productivity of the
Nation’s forests and grasslands to meet
the needs of present and future
generations.

The Agency will make diligent efforts
to involve the public in implementing
its NEPA procedures as required by
CEQ’s revised NEPA regulations at 40
CFR 1506.6. The Agency’s final rule
does not address or reduce existing
Agency public involvement practices
concerning CEs. Scoping and public
engagement requirements will be
assessed during the development of
revised Agency NEPA procedures
required by CEQ’s revised NEPA
regulations. Further, the Agency will
continue to comply with the
requirements of all applicable laws and
regulations, such as the National
Environmental Policy Act, National
Forest Management Act, Endangered
Species Act, and National Historic
Preservation Act.

Comment: Some commenters suggest
that there is insufficient justification to
support the need for the proposed rule
as described in the Federal Register
notice or indicate, in opposing the
proposed rule, that the regulations it
would amend are relied upon by the
commenters and other stakeholders.

Response: The CEQ regulations state
that agencies shall reduce excessive
paperwork and delay by using CEs and,
for efficiency, shall identify CEs in their
agency NEPA procedures (40 CFR
1500.4(a), 1500.5(a), and 1501.4(a)). The
final rule reduces paperwork and delay
by adding the Determination of NEPA
Adequacy provision and establishing
new and expanded categorical
exclusions based on Agency experience
and expertise. The CEQ NEPA
regulations at 40 CFR parts 1500—1508
encourage agencies to continue to
review their NEPA policies and
procedures and to revise them as
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necessary. To the extent commenters
raise concerns about reliance rights, the
Forest Service further notes that rules
implementing NEPA, such as this one
and its predecessor, are purely
procedural. They simply direct the
actions of public officials. They
therefore do not engender specific,
reasonable, and detrimental reliance by
individuals and groups outside the
government.

Comment: Commenters suggested a
need to prepare an EIS to assess the
potential impacts from implementation
of the proposed rule; in particular,
comments request that the Forest
Service evaluate proposed rule impacts
to social, cultural, and economic
conditions of affected communities and
user groups; climate change and carbon
stores; scenic integrity; National Scenic
and Historic Trails; and caves and karst
resources.

Response: The CEQ regulations do not
require agencies to prepare a NEPA
analysis before establishing or updating
agency NEPA procedures. See, e.g.,
Heartwood, Inc. v. U.S. Forest Service,
230 F.3d 947, 954-55 (7th Cir. 2000).
Agency NEPA regulations establish the
procedures for fulfilling their
responsibilities under NEPA but are not
the Agency’s final determination of
what level of NEPA analysis is required
for a particular proposed action. This
rule does not authorize any activity or
commit resources to a project that may
affect the environment. This rule does
not have any reasonably foreseeable
impact on the environment, nor does
the rule authorize or prohibit any action
that would have any effect on the
environment.

Comment: After CEQ published a
notice of proposed rulemaking to revise
its regulations for implementing NEPA
on January 10, 2020 (85 FR 1684), the
Forest Service received a request from
several organizations that it abandon or
suspend its rulemaking effort pending
the outcome of CEQ’s rulemaking effort.

Response: The Forest Service has
coordinated with CEQ throughout the
Forest Service’s rulemaking process.
Partially as a result of CEQ’s revised
regulations, the Forest Service’s final
rule is of limited scope and amends its
regulations to add only new and
expanded CEs and the DNA provision.
On November 10, 2020, CEQ issued a
letter stating that CEQ has reviewed this
rule and has found it to be in conformity
with NEPA and CEQ regulations (per 40
CFR 1507.3). Where existing Agency
NEPA procedures are inconsistent with
CEQ’s revised regulations, CEQ’s
revised regulations shall apply (see 40
CFR 1507.3(a)). As explained above, the
Forest Service will review its NEPA

regulations and initiate another
rulemaking process as required by
CEQ’s revised regulations.!

Comment: Commenters disagreed
with the discussion of costs and benefits
of the proposed rule in its
accompanying Federal Register notice
and stated that the determination did
not consider all potential costs.
Commenters contend that faster
decision-making, especially if it
eliminates some opportunities for
public input, will often result in worse
decisions. This, in turn, will increase
the overall amount of time spent on
projects due to delays from litigation or
re-analysis. Comments suggest that
spending more time on NEPA analysis
will ensure the analysis is of higher
quality. Additionally, some commenters
argue that there are no efficiencies to be
gained in completing a project under a
CE instead of an EA, and that CEs take
less time only because projects analyzed
under a CE are generally of smaller size
than those analyzed in an EA.

Response: The amendments in the
final rule are more limited in scope than
the Forest Service’s proposed rule. The
Agency has updated the discussion of
cost and benefits of the final rule
consistent with these changes (see the
Executive Order 12866 section). The
final rule does not address existing
Agency public involvement practices
concerning CEs.

The notion that CEs are no more
efficient than EAs runs counter to the
Agency'’s experience that less-detailed
NEPA documentation takes less time to
complete than more-detailed NEPA
documentation. Indeed, this claim by
commenters similarly runs contrary to
the whole design of the NEPA
regulations since their inception and
continuing up through the 2020 CEQ
NEPA regulations. Specifically, there
are three levels of NEPA review, each of
which requires successively more
documentation and analysis than the
prior level: Determination of whether a
CE applies, completion of an EA, and
completion of an EIS. See 40 CFR
1501.3(a) (describing these three levels);
see also 40 CFR 1501.4(a) (2019) (noting
how these three levels interrelate).

Nevertheless, the Agency compared
the days from project initiation to
decision for the 68 sample EAs used to
develop the restoration CE to the 140
projects completed under the CE in
Section 603 of the Healthy Forests

1CEQ has determined that the categorical
exclusions contained in agency NEPA procedures
as of September 14, 2020, are consistent with the
new CEQ regulations. See § 1507.3. The Forest
Service notes its concurrence that its existing
categorical exclusions are consistent with the 2020
CEQ NEPA regulations.

Restoration Act since its establishment.
The Section 603 CE, like the restoration
CE, has a maximum project size in the
thousands of acres and covers an array
of activities, including several similar
activities. Using the 68—EA sample, the
median time to complete an EA per
1000 acres was 186 days. Conversely,
the median time to complete a decision
memo using the Section 603 CE per
1000 acres was 111 days. This analysis
supports the Agency’s premise that CEs
represent a more timely and efficient
form of NEPA compliance.

Comment: Comments suggest that the
Forest Service should focus on
addressing causes of agency inefficiency
in environmental decision-making (e.g.,
funding, staffing, training, internal
policies and consistency, and agency
culture).

Response: The Agency recognizes that
factors outside of its NEPA regulations
also contribute to inefficiency in
environmental analysis and decision-
making. In late 2017, the Agency
announced its Environmental Analysis
and Decision-Making change effort,
which intends to reduce the time and
cost of environmental analysis and
decision-making processes to produce
efficient, effective, and high-quality
land management decisions. The scope
of this change effort includes and
extends beyond revising the Agency’s
NEPA regulations. The Environmental
Analysis and Decision-Making change
effort includes, for example: A new,
national NEPA training program;
formation of National Historic
Preservation Act and Endangered
Species Act task forces to identify and
implement efficiencies; compliance
performance metrics for leadership;
production of an environmental analysis
and decision-making information library
and network sharing platform; and
development of a contracting center of
excellence.

Section 220.4 General Requirements
(Determination of NEPA Adequacy)

Comment: Some commenters stated
that use of Determinations of NEPA
Adequacy (DNAs) would curtail
effective analysis and public input by
relying on non-site-specific, potentially
outdated information, and that the
Bureau of Land Management (BLM)
model is not appropriate for the Agency.
Commenters requested the concept be
eliminated or that additional sideboards
be applied to ensure it is applied
correctly. Commenters also requested
that the Forest Service provide more
details for when a previous NEPA
analysis can satisfy NEPA requirements
for a subsequent action, such as
geographical considerations (e.g.,



Federal Register/Vol. 85, No. 224/ Thursday, November 19, 2020/Rules and Regulations

73623

location, scale); temporal considerations
(e.g., previous decision date); and
current and desired conditions
considerations. Comments also stated
that DNAs should require public input
and documentation. Alternatively,
comments expressed support for the use
of DNAs to expedite agency action by
reducing redundant analyses of
substantially similar proposed actions
with substantially similar impacts.
Some comments also urged that the
proposed rule should more closely
follow BLM guidance and language for
DNAs.

Response: Section 220.4(i) of the
proposed rule added the DNA
provision, which outlines a process for
determining whether a previously
completed Forest Service NEPA analysis
can satisfy NEPA’s requirements for a
subsequently proposed action. The
proposed DNA review process required
consideration of the following factors:
The similarity between the prior
decision and the proposed actions, the
adequacy of the alternatives to the
proposed action, any significant new
circumstances or information since the
prior decision, and the adequacy of the
impact analysis for the proposed action.

The final rule retains and clarifies the
DNA provision at § 220.4(j). A DNA
documents the responsible official’s
review and determination whether a
NEPA analysis prepared for a prior
activity can satisfy NEPA’s requirements
for a new proposed action that is
substantially the same. For example,
approval of a special use permit for a
commercial fishing derby at a lake on
NFS lands could rely on NEPA
documentation prepared for the same or
similar event the year before. If the
elements outlined at § 220.4(j)(1) are not
met for the proposed action currently
under consideration, the DNA provision
should not be used.

The Forest Service has modelled its
DNA regulation after provisions of the
BLM’s NEPA procedures and is
consistent with CEQ’s NEPA regulations
(40 CFR 1500.4(p), 1501.12,
1502.9(d)(4), and 1506.3). CEQ’s
regulations require elimination of
duplication, encourage incorporation by
reference, allow reevaluation of prior
NEPA analyses, and allow adoption of
other agencies’ NEPA documentation.
BLM uses DNAs in association with
previously prepared BLM NEPA
documents. The Forest Service intends
the use of DNAs to be in line with
BLM’s practice and will operate as
essentially an “internal adoption”
mechanism to be used when a new
proposed action is substantially the
same as an alternative analyzed in a
prior Forest Service NEPA document.

The BLM’s DNA mechanism also
allows officials to use DNAs to
document that no supplementation of
an EIS or EA is required. However, the
Forest Service will continue to use its
Supplemental Information Reports (see
FSH 1909.15, sec. 18) to assess new
information and changed circumstances
rather than use DNAs for such purposes
consistent with 40 CFR 1502.9(d)(4).

As requested by some commenters,
the final rule revises § 220.4(j) to more
closely align with language from the
Department of the Interior and the BLM.
However, §220.4(j)(1)(i) uses
“substantially the same” instead of the
BLM'’s use of “essentially similar” to
describe the required relationship of the
new proposed action to the previously
analyzed proposed action. This change
aligns with CEQ’s related adoption
provision, 40 CFR 1506.3, as described
above.

The final rule also clarifies that, in
order to use a DNA, the responsible
official must determine that each of the
elements set out at § 220.4(j)(1) are met.
In addition, the final rule clarifies at
§ 220.4(j)(2) that proposed actions
undergoing a DNA review shall be
included on the Schedule of Proposed
Actions; be subject to scoping; be
subject to administrative review
processes that were applicable to the
prior decision; and include issuance of
a new decision document.

Section 220.6 Categorical Exclusions

Comment: Commenters expressed
both general support and opposition to
the use or expansion of CEs, as
described in the proposed rule. Those in
favor stated the new CEs will help the
Agency conduct its NEPA review of
projects in a more timely and efficient
manner, supported the analysis done to
substantiate the proposed CEs, and
expressed confidence that responsible
officials will use CEs appropriately.
Those in opposition believed that the
proposed CEs involved actions that
would or could have significant effects,
maintained that many or all proposed
actions should undergo detailed
analysis and public involvement, or that
responsible officials would have too
much discretion under the proposed
CEs.

Response: The Agency has noted the
comments providing general support or
opposition. Comments specific to a
certain CE are addressed below in
additional responses. Administratively
established CEs are a valid form of
NEPA review. The CEQ regulations
direct that for efficiency, agencies shall
identify in their agency NEPA
procedures categories of actions that
normally do not have a significant effect

on the human environment, and
therefore do not require preparation of
an environmental assessment or
environmental impact statement (40
CFR 1501.4).

The Forest Service is establishing new
CEs in the final rule pursuant to CEQ’s
implementing regulations at 40 CFR
1507.3. On November 10, 2020, CEQ
issued a letter stating that CEQ has
reviewed this rule and has found it to
be in conformity with NEPA and CEQ
regulations (per 40 CFR 1507.3). The
Forest Service has prepared a
supporting statement for the CEs that
outlines the process the Forest Service
followed to substantiate the
establishment of the CEs. This
document is titled, “‘Supporting
Statement: Categorical Exclusions For
Certain Special Uses, Infrastructure, and
Restoration Projects,” and is available at
https://www.fs.fed.us/emc/nepa/
revisions/index.shtml. Specific
responses to comments raised on the
supporting statements are also
addressed in later sections of this
notice.

Categorical exclusions provide an
efficient tool to complete the NEPA
environmental review process for
proposals that normally do not require
EAs or EISs. The use of CEs can reduce
paperwork and delay, so that EAs or
EISs are targeted toward proposed
actions where significant environmental
impacts are uncertain or anticipated.

Consistent with CEQ regulations, the
application of non-statutory Forest
Service CEs is limited by “extraordinary
circumstances,” in which a normally
excluded action may have a significant
effect (40 CFR 1501.4). Activities
conducted under Agency CEs must be
consistent with Agency procedures and
must comply with all applicable Federal
and State laws for protecting the
environment. Management direction set
forth in Forest Service land management
plans also provides important
parameters. Land management plans
help ensure that potential
environmental effects have been taken
into account through the consistency
requirement set forth in the National
Forest Management Act and USDA’s
implementing regulations (16 U.S.C.
1604(i); 36 CFR 219.15) directing
projects and activities be consistent
with plan direction or be accounted for
through project-specific amendments.

Listing a category of actions as able to
be categorically excluded in the
agency’s NEPA regulations does not
constitute a final conclusive
determination regarding the appropriate
level of NEPA review for a specific
proposed action. Listing a category of
actions creates an initial presumption
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that a CE, rather than an EA or an EIS,
is normally appropriate to support
approval of the listed actions. The
extraordinary circumstances review,
interdisciplinary process, or public
input can result in the determination to
prepare an EA or an EIS.

The Forest Service made several
modifications to the final rule regarding
CEs as a result of public comment. The
proposed CEs for converting
unauthorized roads and trails to
National Forest System roads and trails,
as presented in the proposed rule at
§220.5(e)(23) and (25), were not carried
forward in the final rule due to public
concerns about whether establishment
of those CEs could encourage the
creation of unauthorized roads and
trails. Additionally, the final rule
includes modifications to the restoration
CE (§220.6(e)(25)); the roads CEs
(§220.6(e)(23) and (24)); and the special
uses CEs (§220.6(d)(11) and (12) and
§220.6(e)(3)). Specific changes made to
the CEs are discussed further in the
responses to comments below and the
Supporting Statement.

Comment: Some commenters asked
the Forest Service to review all existing
CEs and consider increasing their limits.
Other commenters suggested the Forest
Service is required to review all CEs for
their potential for significant effects
before proposing additional CEs.

Response: The Agency has exercised
its discretion in defining the scope of
the current rulemaking process and in
electing to pursue additional CEs for
special uses, infrastructure, and
restoration consistent with its program
needs. The Agency believes these
program areas present the best
opportunities for increasing efficiency
in the Agency’s NEPA procedures in
furtherance of producing efficient,
effective, and high-quality land
management decisions that will timely
accomplish work on the ground
consistent with its statutory mission and
authorities and be more responsive to
the public. Focused consideration on
establishing CEs for individual program
activities is consistent with past agency
practice to develop CEs (see, e.g., Oil
and Gas Activities (72 FR 7391), Special
Use Authorizations (69 FR 40591), Soil
and Water Restoration Activities (78 FR
56153); Limited Timber Harvest (68 FR
44598)).

Comment: Beyond the additional and
modified CEs identified in the proposed
rule, commenters also asked that the
Forest Service incorporate new CEs for
a variety of activities, including grazing-
and range-related activities, vegetation
management plans and vegetation
management activities, watershed and

other research projects, land exchanges,
and mineral exploration.

Response: The Agency appreciates the
public interest expressed in identifying
additional opportunities for CEs. While
the Agency has elected to maintain the
rulemaking’s focus on special uses,
infrastructure, and restoration, this does
not preclude the agency from examining
additional opportunities for
improvement through additional
reviews. For example, the Forest Service
recently announced in the Spring 2020
Unified Agenda of Regulatory and
Deregulatory Actions its intent to
update its CE for rangeland management
improvement projects at § 220.6(e)(9) to
incorporate modern range management
practices (see https://www.reginfo.gov/
public/do/eAgendaViewRule?
publd=2020048RIN=0596-AD46).

Comments on New and Revised CEs Not
Requiring Documentation in a Project or
Case File and Decision Memo

Comment: Many comments expressed
support for the CE in paragraph (d)(11)
of the proposed rule, along with the
Agency'’s goals to expedite processing of
special use authorizations and reduce
confusion in implementation of existing
CEs in paragraphs (d)(10) and (e)(15).
Some commenters requested limiting
this CE to recreation special uses,
requiring documentation in a decision
memo, requiring public involvement, or
adding additional examples of actions
that would be covered by the CE.

Response: The final rule consolidates
two similar existing CEs regarding
special use authorizations into a new
category at § 220.6(d)(11). The Forest
Service agrees that consolidation of CEs
at §§220.6(d)(10) (covering amendment
to or replacement of an existing special
use authorization) and (e)(15) (covering
issuance of a new special use
authorization for a new term to replace
an existing or expired special use
authorization) of the existing regulations
will reduce confusion and increase
efficiency in use of the CE for special
use authorizations. The Forest Service
has extensive experience using these
CEs. A review of use of the CE at
§220.6(e)(15) from fiscal years 2012—
2016 demonstrates that responsible
officials have been relying on this CE
appropriately, well within its
constraints. From fiscal years 2012
through 2016, category (e)(15) was used
1,584 times (roughly 317 times per
year). A review of these projects
indicated that the CE is being used as
intended and within its limiting factors.
Because the new, consolidated CE is
limited to actions to replace an existing
authorization where there are no
changes to the authorized facilities or

increases in the scope or magnitude of
the authorized activities, the Agency has
determined that documentation with a
decision memo or project file is not
required. An applicant or holder also
must continue to comply with the terms
and conditions of the existing special
use authorization.

Some of the examples of actions
covered by the CE have been clarified,
but the list of examples for the category
is not intended to be exhaustive, and
additional examples have not been
incorporated into the final rule.
Outdated terms such as “electric
transmission line” and “powerline,”
which were used during development of
the proposed rule, have been replaced
with “powerline facility” to match
recent revisions to the Agency’s special
use regulations (36 CFR part 251).
Additional examples requested by
commenters covering changes to the
terms and conditions of an
authorization that require Forest Service
approval have not been added to the
final rule because these examples are
outside the scope of the existing and
consolidated CEs. The CE in paragraph
(d)(11) has also not been limited to
recreation special uses as requested by
some commenters. The existing CEs
encompass both recreation and non-
recreation special uses; limiting the
consolidated CE to recreation special
uses would undercut the Agency’s
efficiency goals.

Comment: Some commenters
expressed support for the new CE at
§220.5(d)(12) of the proposed rule
because it will increase NEPA efficiency
related to recreation special use permits.
Additionally, some commenters agreed
that issuance of an outfitting and
guiding permit where the use supported
by the outfitter and guide is already
allowed in the area should not have
significant environmental effects and
would be appropriate to cover under a
CE. Many commenters requested that
the final rule limit this CE to recreation
special uses, provide further
clarification on where activities covered
by the CE could occur, and provide
additional examples of activities
covered by the CE. Some commenters
also requested that the CE require a
decision memo or interpreted the
language related to land management
plan consistency in the proposed CE to
mean that a NEPA analysis would not
occur. Some commenters more generally
opposed issuance of special use permits
being analyzed under a CE and that
issuance of special use permits should
always be subject to a higher level of
environmental review and public input.

Response: The final rule retains this
CE at §220.6(d)(12) and makes some
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edits to the language used in the
proposed rule. The final rule clarifies
that the CE in paragraph (d)(12) is
limited to recreation special uses. The
final rule also revises the CE to clarify
that it is limited to recreation special
uses that occur on existing roads or
trails, in existing facilities, at existing
recreation sites, or in areas where the
activities supported by recreation
special uses are allowed. The intent of
the CE is to facilitate issuance of
recreation special use permits where the
activities supported by those permits are
already occurring or allowed on a
noncommercial basis. In general, there
is no difference in environmental
impacts between recreational activities
conducted by the general public and
recreational activities led by an outfitter
and guide. As a result, the final rule
retains this CE under those
administrative categories that do not
require documentation in a decision
memo. Agency proposed actions that
rely on this CE, like all of the agency’s
proposed actions subject to NEPA, must
be consistent with the land management
plan and all other laws, regulations, and
policies. This includes compliance with
the Endangered Species Act, Clean
Water Act, and National Historic
Preservation Act.

Comments on New and Expanded CEs
Requiring Documentation in a Project or
Case File and Decision Memo

Comment: Some commenters opposed
the proposed rule’s expansion of the
existing special use authorization CE at
§220.6(e)(3) from 5 to 20 acres, on the
grounds that this change would
quadruple the existing acreage subject to
the CE, which would result in
significant effects. Some commenters
stated that the rationale for expanding
the CE was insufficient. Tribes and
Tribal organizations expressed concern
that this CE could adversely affect
sacred and cultural sites. Several
commenters supported expansion of the
CE.

Response: At § 220.6(e)(3), the final
rule retains the expansion of the CE
from 5 to 20 acres and retains the
removal of the words “contiguous’” and
“minor.” These words were removed in
the proposed rule to improve clarity and
reduce confusion for Agency personnel
in determining when the CE can be
used. The final rule also modifies the
list of examples for this CE to add
clarity and reduce redundancy with
other CEs. For example, subparagraph
(vii) of the former version of the CE
(“[alpproving the continued use of land
where such use has not changed and no
change in the physical environment or
facilities are proposed”) largely was

redundant with the two existing CEs
now consolidated at §220.6(d)(11). The
types of activities covered under the
expanded CE are very similar to those
covered under the existing CE. The final
supporting statement provides
additional information justifying the
Agency'’s conclusion that expanding the
CE from 5 to 20 acres will not result in
significant impacts. The Agency
reviewed 62 EAs, findings of no
significant impact, and decision notices
for proposed actions like those that
would be covered by this CE. The
average acreage authorized by these
decisions was 41.9 acres. The modest
expansion to 20 acres is well below this
figure. Based on the agency’s history
with using the existing CE and the
information presented in the supporting
statement, the Forest Service has
determined that the expansion of the CE
is justified.

The Forest Service recognizes the
importance of consultation and
coordination with Tribes consistent
with E.O. 13175, which imposes
requirements independent of
compliance with NEPA. The Forest
Service also will continue to ensure that
Tribal consultation occurs on individual
projects as required by Agency policy.
Additionally, American Indian and
Alaska Native religious or cultural sites
and archaeological sites or historic
properties or areas will be considered as
part of the extraordinary circumstances
review applicable to all CEs. See 36 CFR
220.6(b)(vi), (vii).

Comment: Some commenters opposed
expansion of the existing CE at
§220.6(e)(20) because they believed that
such an expansion would allow for
closure of roads and trails without any
public involvement. Other commenters
requested notice, coordination, and
consultation with county and local
governments and raised concerns about
compliance with the National Historic
Preservation Act. Some commenters
requested additional information
regarding use of this CE in relation to
the Forest Service’s travel management
rule at 36 CFR part 212. Other
commenters expressed support for the
expansion of the CE and agreed with the
Agency’s finding that the actions and
environmental impacts for restoration of
lands occupied by a NFS road or NFS
trail are generally the same as when
restoration occurs for lands occupied by
an unauthorized road or unauthorized
trail.

Response: The final rule retains the
proposed rule’s expansion of this CE at
§220.6(¢e)(20) to include
decommissioning of NFS roads and NFS
trails, as well as unauthorized roads and
trails. The inclusion of NFS roads and

NFS trails in the CE will help
accomplish restoration objectives on
national forests and grasslands, address
road and trail maintenance backlogs,
and help the Agency maintain
compliance with long-standing policies
that require decommissioning of
unneeded roads and trails. Regardless of
whether the activity undertaken is the
restoration of lands occupied by an NFS
road or NFS trail or unauthorized road
or trail, the actions and environmental
impacts are generally the same and not
significant.

Proposed actions covered by this CE
would be developed in compliance with
the travel analysis process and the travel
management rule. The Agency uses
travel analysis to identify the minimum
road system, including unneeded NFS
roads and NFS trails. Travel analysis is
a dynamic, interdisciplinary, science-
based process that examines ecological,
social, cultural, and economic concerns.
Information from the travel analysis
process is used to inform future travel
management decisions at the project
level. In particular, travel management
decisions identify whether a route needs
to be added or removed, if an NFS trail
or NFS road needs to be constructed, or
if a route needs to be decommissioned.

Prior to determining if an NFS road or
NFS trail could be decommissioned
using this CE, the NFS road or NFS trail
would need to be identified as
unneeded and eligible for
decommissioning through the travel
analysis and travel management
processes. Appropriate compliance with
the requirements of the National
Historic Preservation Act is
independent of compliance with NEPA,
and not dependent on whether a CE,
EA, or EIS is prepared for the latter.

This CE will not be used to make
access decisions about which roads and
trails are to be designated open for
public use, or which will be closed from
public use. This CE will allow the
Forest Service to restore, rehabilitate, or
stabilize lands more efficiently where
public access is not currently permitted,
e.g., for roads and trails that are already
closed. This approach is consistent with
the initial development and
establishment of this CE (see 78 FR
56157).

Comment: Some commenters
supported the proposed rule’s new CE
regarding administrative sites because it
would add efficiency to their overall
management and help the Agency
address deferred maintenance of
administrative facilities. Some
commenters stated that the CE was
written too broadly. Other commenters
stated that the CE overlaps with an
existing CE that does not require a
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decision memo and that this CE would
result in unnecessary work and
documentation.

Response: At § 220.6(e)(21), the final
rule adopts the proposed rule’s CE
regarding administrative sites. The
existing CE for repair and maintenance
of administrative sites at 36 CFR
220.6(d)(3) of the final rule is unaffected
by the new CE at 36 CFR 220.6(e)(21).
The existing CE was established on
September 18, 1992 (57 FR 43180), and
the Federal Register notice for the final
rule states that the CE is intended for
routine repair and maintenance. Current
Forest Service directives define
“maintenance” as “‘an activity that
entails preserving, insofar as practical,
the original condition of Forest Service-
owned buildings and related facilities”
(Forest Service Handbook (FSH)
7309.11, Zero Code). Repair is defined
as “‘the refurbishment or replacement of
existing facility components with the
same kind of materials for the purpose
of maintaining the original condition
and function while returning the facility
to a sound state” (FSH 7309.11, Zero
Code).

The new CE in paragraph (e)(21)
allows activities beyond routine repair
and maintenance at existing
administrative sites. Many of the Forest
Service’s administrative facilities need
reconstruction or major repair, could be
decommissioned, or may be subject to
disposal. The new CE will increase
NEPA efficiency associated with
improving existing facilities to provide
for both employee and public safety and
decommissioning or disposing of
administrative facilities to reduce the
Agency’s footprint. The CE in the final
rule is limited to activities within an
existing administrative site as defined in
section 502(1) of Public Law 109-54
(119 Stat. 559; 16 U.S.C. 580d note).
Proposed actions covered by this CE
will also be subject to established
Agency processes for facilities
management, including facility master
planning.

Comment: Several commenters
expressed opposition to the proposed
rule’s recreation sites CE at
§220.5(e)(22) on the grounds that it is
too broad, that the actions covered
could result in significant effects, and
that changes to recreation sites should
require public input and review. Some
commenters argued that certain
activities covered under this CE should
require analysis under an EA or EIS to
ensure consideration of social needs
through analysis of multiple
alternatives.

Response: The final rule retains the
new recreation site CE at § 220.6(e)(22).
The Forest Service provides access to

roughly 29,700 recreation sites. This CE
will increase efficiency in NEPA
compliance for proposed actions to
improve existing recreation sites that are
in decline or pose safety or resource
concerns.

The CE is limited to existing
recreation sites and covers construction,
reconstruction, decommissioning, or
disposal of buildings, infrastructure, or
existing improvements, including
infrastructure or improvements that are
adjacent or connected to an existing
recreation site and provide access or
utilities for that site. The CE does not
cover development of new recreation
sites. The CE would be used alongside
other established Agency processes for
recreation and facilities planning.

CEQ regulations define a CE as a
category of actions that the agency has
determined normally do not have a
significant effect on the human
environment. CEQ regulations further
explain that social effects are not
intended by themselves to require
preparation of an EIS (40 CFR
1502.16(b)). However, social needs are
considered during the recreation site
planning process and development of a
recreation site design narrative, which
precede development of a specific
proposed action for which this CE
potentially would apply. Additionally,
as noted above, this CE is limited to
activities at existing recreation sites and
does not encompass development of
new recreation sites.

During development of this CE, the
Forest Service reviewed previously
analyzed projects that focused on
recreation management and evaluated
similar CEs in use by other agencies that
manage public recreation sites and
facilities. The Agency has determined
that the activities covered by this CE
will not result in significant effects.
Further information and rationale are
provided in the supporting statement.

Comment: Comments on the proposed
rule’s road construction CE at
§220.5(e)(24) were mixed. Those
commenters in favor of the CE
highlighted the beneficial effects of
increasing access and public safety and
addressing the Agency’s backlog of road
reconstruction and rehabilitation. Some
of these commenters requested that the
CE not have any mileage limitation.
Other commenters supported certain
road-related activities, such as
realignment and culvert and bridge
rehabilitation, but only if those
activities benefitted fish and aquatic
species.

Some commenters stated that the
activities covered by the road
construction CE would cause erosion
and sedimentation and impacts on

water quality and aquatic habitats,
Commenters also stated that including
construction of new roads in a CE
would hamper the Agency’s ability to
maintain its existing roads. Some of
these commenters requested reducing
the mileage limits for all road activities.

More generally, commenters
requested that the Agency clarify public
involvement associated with projects
that would be supported by this CE,
coordination with state agencies, the
CE’s relation to travel management, the
meaning of terms of like “open” and
“close” in this context and the
difference between the proposed CE and
the existing CE for repair and
maintenance of roads.

Response: The proposed rule
included a CE for construction or
realignment of up to 5 miles of NFS
roads, reconstruction of up to 10 miles
of NFS roads and associated parking
areas, opening or closing an NFS road,
and culvert or bridge rehabilitation or
replacement along NFS roads. The
inclusion of two mileage limits with a
single list of examples created
confusion. As a result, the final rule
divides the proposed rule’s roads CE
into two separate CEs at §§ 220.6(e)(23)
and (24). Each of these CEs applies only
to NFS roads. The CE in paragraph
(e)(23) covers up to 8 miles of certain
road management activities and cannot
be used for construction and
realignment. The CE in paragraph
(e)(24) covers road construction and
realignment on up to 2 miles of NFS
roads and associated parking areas.

The reduced road mileages in these
two CEs are the result of consideration
of public comment and additional
review conducted by the Agency. As the
Agency developed these two CEs, it
narrowed the focus of its analysis of
previously completed projects from
broad, general project purposes to more
specific project activities. Specifically,
the Agency conducted an additional
search of its NEPA database for
previously completed projects to define
appropriate mileage limitations for each
of the CEs. This additional analysis is
described in greater detail in the
supporting statement.

Also based on additional review and
analysis and in response to public
comments, the Agency removed the
example of opening or closing a road.
Additionally, the Agency removed
references to culvert rehabilitation and
replacement because those activities are
covered under the existing CE at 36 CFR
220.6(e)(18) of the final rule. The data
used to establish these CEs is included
in the supporting statement.

The Forest Service has an existing CE
at 36 CFR 220.6(d)(4) of the final rule for



Federal Register/Vol. 85,

No. 224 /Thursday, November 19, 2020/Rules and Regulations

73627

repair and maintenance of roads, trails,
and landline boundaries. That CE is
intended to be used for routine
maintenance of NFS roads and includes
no mileage limit and no requirement for
documentation in a decision memo. The
new CEs established in the final rule
cover NFS road management activities
that go beyond routine repair and
maintenance but have been
demonstrated by the Agency’s
experience not to have significant
effects.

In addition to adhering to the mileage
limitations, determining that
extraordinary circumstances do not
exist, and requiring documentation in a
decision memo, the responsible official
incorporates design features as a
standard operating procedure to avoid
or minimize resource impacts. Examples
of design features that are routinely
incorporated are listed in the supporting
statement. Design features to prevent
impacts from erosion and sedimentation
may include requiring road locations to
be reviewed by an Agency watershed
specialist, requiring erosion control
measures in accordance with state
department of transportation
requirements, or minimizing erosion
and removing sediment by capturing
and filtering runoff before it leaves the
project limits. Additional examples of
design features have been added to the
supporting statement.

All proposed actions covered under
the CEs in paragraphs (e)(23) and (24)
must be consistent with applicable
travel management decisions. The travel
management rule at 36 CFR part 212,
subpart A, was promulgated in 2005 and
established requirements for
administration of the forest
transportation system. The Forest
Service uses travel analysis to identify
the minimum road system. Travel
analysis is a dynamic, interdisciplinary,
science-based process that examines
ecological, cultural, social, and
economic concerns. Information from
the travel analysis process is used to
inform future travel management
decisions at the project level. Travel
analysis is used to identify whether a
road needs to be added to the forest
transportation system or
decommissioned.

The CEs do not apply to decisions to
add roads to the forest transportation
system. Rather, once the Agency has
determined that a road needs to be
constructed during the travel
management decision process, a CE
could be used to comply with NEPA for
the actual road construction. As
explained above, the final rule does not
address or reduce existing Agency

public involvement practices
concerning CEs.

Restoration and Resilience CE
Comments

Comment: The Agency received many
comments covering a wide range of
topics related to the restoration CE
included in the proposed rule at
§220.5(¢)(26). Some commenters
supported the establishment of a
restoration CE to help the Agency
expedite activities to restore National
Forest System lands and increase forest
and grassland resilience. Other
comments opposed the proposed
restoration and resilience CE on general
grounds or opposed specific elements of
the CE.

Response: The Agency notes the
general support or opposition regarding
the restoration and resilience CE. The
final rule retains a modified version of
the CE covering restoration and
resilience activities at § 220.5(d)(25).
Specific comments and the resulting
modifications from the proposed rule
are addressed below.

Comment: Several comments on the
proposed restoration and resilience CE
concerned its scope or included
activities. Some commenters requested
that clearer examples be provided and
that the Agency focus on practices
instead of outcomes. Some supportive
commenters requested removal of the
limitation that commercial and non-
commercial harvest activities be
allowed only in conjunction with
another restoration activity.

Some commenters expressed the
general sentiment that the CE is too
broad and needs narrowing definitions
and limitations. Other commenters
stated that the CE would allow activities
not focused on restoration. Some
commenters requested that either timber
harvest generally, or salvage harvest in
particular, should be prohibited because
such activities are not always associated
with restoration or scientific literature
did not support such treatments use for
restoration or resilience purposes.

Response: Following the public
comment period, the Forest Service
convened a group of Agency scientists
to review the body of literature
submitted in public comments specific
to the proposed restoration CE. This
review, combined with input from other
Agency subject matter experts in the
watershed, wildlife, and forest
management program areas, resulted in
changes to the restoration CE in the final
rule.

In the final rule, the Agency has
narrowed the scope of the category of
permissible activities. The final rule
requires all activities conducted under

the CE have a primary purpose of
meeting restoration objectives or
increasing forest and grassland
resilience. ‘“Primary purpose” is a well
understood operational term both
within the Agency and by the public.
This adjustment is responsive to
concerns that the category focus on
outcomes, as well as concerns regarding
the use of certain tools that may be used
to achieve restoration and resilience
goals.

The primary purpose requirement is
further amplified in paragraph (ii)(B),
which limits qualifying thinning and
harvesting activities to those designed to
achieve ecological restoration or
resilience objectives. Permissible
projects may generate secondary or
ancillary multiple use benefits other
than restoration and resilience. Such is
the nature of multiple use management.
However, restoration and resilience
must be the project’s primary objective.
Because the final rule adopts a primary
purpose requirement, the final rule
removes the provision that would have
required commercial or non-commercial
timber harvest activities to be carried
out in combination with at least one
additional restoration activity.

The Agency will rely on its standard
definition of restoration in applying the
category. (Restoration is ‘“‘the process of
assisting the recovery of an ecosystem
that has been degraded, damaged, or
destroyed. Ecological restoration focuses
on reestablishing the composition,
structure, pattern, and ecological
processes necessary to facilitate
terrestrial and aquatic ecosystems
sustainability, resilience, and health
under current and future conditions.
Functional restoration focuses on the
underlying processes that may be
degraded, regardless of the structural
condition of the ecosystem.” (FSH
1909.12 and 36 CFR 219.19)).

The final rule clarifies the list of
activities to meet restoration and
resilience objectives at paragraph (i).
These include stream restoration,
aquatic organism passage rehabilitation,
or erosion control; invasive species
control and reestablishment of native
species; prescribed burning;
reforestation; road and/or trail
decommissioning (system and non-
system); pruning; vegetation thinning;
and timber harvesting. The restoration
CE allows timber harvest because timber
harvest is a general term that
encompasses removal of trees for a
variety of purposes. The restoration CE
requires harvest activities to be designed
to achieve ecological restoration
objectives. The CE will not be available
for projects designed primarily to
achieve economic returns. The
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commercial sale of timber harvested via
use of the CE is permissible, but as
discussed above, only where
commercial value is a secondary or
ancillary benefit to the primary
restoration activity.

Similarly, the Agency has added a
limitation to the vegetation thinning and
timber harvesting activities provision
disallowing salvage harvesting under
the restoration and resilience CE. The
Agency defines salvage harvest as the
removal of dead trees or damaged or
dying trees due to injurious agents other
than competition, to recover value that
would otherwise be lost (FSM 2470).
The effects of salvage harvest and its
relation to restoration and resilience
depend on a variety of factors. The
exclusion of salvage harvest from the
restoration CE does not mean that
salvage harvest cannot be used to
achieve restoration or resilience
objectives in other contexts or under
other categorical exclusions (see, for
example, the existing salvage harvest CE
at §220.6(e)(13)). Nor does it imply that
the effects of salvage harvest are
significant under NEPA.

Comment: Some commenters
supported the acreage limits in the
proposed restoration CE. Other
commenters argued that the acreage
limits in the proposed restoration CE
would allow for potentially significant
effects, questioned their basis, or argued
that the supporting statement did not
demonstrate that allowing 4,200 acres of
commercial or noncommercial harvest
would not result in significant effects.
Still other commenters requested
removing express acreage limits entirely
or expanding the acreage limit for all
listed activities to 7,300 acres.

Response: The proposed restoration
CE would have allowed activities to
improve ecosystem health, resilience,
and other watershed conditions on up to
7,300 acres. If commercial/non-
commercial timber harvest activities
were proposed, those aspects of the
project were not to exceed 4,200 of the
7,300 acres.

The Agency reviewed information
submitted in public comments,
conducted a science review, and
reviewed the original project data on
which the limitations in the proposed
rule were based. Based on that review,
the final rule’s restoration CE at
§220.6(e)(25) allows activities to
improve ecosystem health, resilience,
and other watershed conditions on up to
2,800 acres. This revision is described
in more detail below in the discussion
of the supporting statement for the CE.
In general, the 2,800-acre limitation
better accounts for the effects of outliers
in the sampled EA data set, better

reflects the average size of projects from
the sampled EAs, and also aligns with
average acreages of specific activities in
the sampled EA data set for which some
commenters had concerns regarding the
degree of impacts (such as commercial
timber harvest).

Comment: Some commenters
supported establishment of the
proposed CE and the analysis set forth
in the supporting statement associated
with the proposed rule and stated that
the Agency had provided a strong
rationale for the CE. Other commenters
questioned the findings that the CE will
not result in significant adverse impacts,
stating that the supporting statement
was insufficient and not supported by
science or other benchmarks. Some of
these commenters questioned the
adequacy of the monitoring information
presented, disagreed with reliance on
forest plan standards and best
management practices to prevent
significant effects, questioned how
agency experts or cited research papers
were used to develop the CE, and
argued that the Agency’s analysis of
sampled EAs did not support the size of
the restoration CE in the proposed rule.

Response: The Agency has carefully
considered all comments submitted
concerning the proposed restoration and
resilience CE and made adjustments that
refine the terms and parameters for the
category. The agency has revised its
supporting statement to include more
details related to the acreage data and
monitoring information. The Agency
has revised its acreage calculations to
address sampled EAs in order to
account for projects with multiple
activities occurring per acre. The
revised calculations more accurately
reflect a net project acreage versus gross
total activity acres. The supporting
statement now includes a table clearly
identifying the source of the acreage
data. The appendix of previously
implemented projects has also been
updated to demonstrate how acreages
were calculated.

In response to public comment, the
supporting statement for the final rule
now includes additional discussion of
the project development process and the
interactions between proposal
development, responsible official
engagement, best management practices,
design features, extraordinary
circumstances, and forest plan
compliance. The supporting statement
also includes examples of design
features that are typically incorporated
into a proposed action for activities
covered under the CE. The supporting
statement also includes additional
information related to monitoring and

how professional experts were engaged
in the development of the CE.

Comment: Some commenters
requested that a public participation or
collaboration element should be added
to the restoration CE.

Response: The Agency has added a
collaboration requirement to the
restoration CE at § 220.6(e)(25)(i1)(A):
“Projects shall be developed through a
collaborative process that includes
multiple interested persons representing
diverse interests.” The Agency has had
success working with various types of
collaborative processes. This
requirement is intended to be flexible,
accommodate a variety of collaborative
approaches, and does not require
convening a formal collaborative group.

Comment: The Forest Service
received a variety of comments
regarding the road limitations in the
proposed restoration and resilience CE.
Comments included suggestions to
increase the road mileages for
construction of permanent and
temporary roads, removing road
construction from the CE, and
questioning why the road mileage
limitations for the restoration CE
differed from those in the CE proposed
rule’s road construction CE at 36 CFR
220.5(e)(24).

Response: In the final rule,
§220.6(e)(25) includes adjusted road
mileage limitations and addressed
reconstruction within the framework of
construction limits. The restoration CE
allows construction and reconstruction
of permanent roads up to 0.5 miles; and
construction of temporary roads up to
2.5 miles. The restoration and resilience
CE requires all temporary roads to be
decommissioned no later than 3 years
after the date the project is completed.
The final rule also clarifies that the
category allows repair and maintenance
of NFS roads and trails to prevent or
address resource impacts.

Some commenters were confused
about the road limitations of the CE and
how they compare to the limitations of
other CEs. A frequent comparison was
the limitation of construction of
permanent roads of 0.5 miles when the
proposed rule also included a proposed
CE that would allow five miles of
permanent road construction.

The proposed rule’s use of different
road mileage limitations reflected the
purpose of the individual CE and the
agency’s experience in managing those
activities categories. These two CEs
were developed independently based on
different supporting data and have
different focuses. The restoration and
resilience CE was developed with a
focus on activities that improve overall
ecosystem health and restore national
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forests and grasslands. The roads
management CE was developed with a
focus on road management activities to
address access issues and resource
impacts; it has a narrower scope than
the restoration CE. In the final rule the
road management CE was also modified,
and the mileage limitations have been
lowered to 2 miles for permanent road
construction.

Forest Service CEs are independently
established, as has been the case with
historical agency practice concerning
development and use of CEs. The
activities covered by, or limitations in,
a particular CE do not constrain or limit
the operation of any other CE. Likewise,
more than one CE may apply to an
activity. Integrated, multiple-use
management activities, which are
designed to accomplish management
goals that often cross administrative
program boundaries, can fit within
multiple CEs.

Regulatory Certifications
National Environmental Policy Act

The final rule amends agency
regulations for implementing NEPA.
Forest Service NEPA procedures assist
in the fulfillment of agency
responsibilities under NEPA but are not
the agency’s final determination of what
level of NEPA analysis is required for a
particular proposed action. This rule
would not authorize any activity or
commit resources to a project that may
affect the environment. This rule does
not have any reasonably foreseeable
impact on the environment, nor does
the rule authorize or prohibit any action
that would have any effect on the
environment. The CEQ set forth the
requirements for establishing agency
NEPA procedures in its regulations at 40
CFR 1507.3. The CEQ regulations do not
require agencies to prepare a NEPA
analysis before establishing or updating
agency NEPA procedures. The
determination that establishing agency
NEPA procedures does not require
NEPA analysis and documentation has
been upheld in Heartwood, Inc. v. U.S.
Forest Service, 230 F.3d 947, 954-55
(7th Cir. 2000).

Energy Effects

The final rule has been reviewed
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. It has been
determined that the final rule does not
constitute a significant energy action as
defined in the Executive Order.

Consultation and Coordination With
Indian Tribal Governments

The Forest Service considered this
final rule in compliance with E.O.
13175, Consultation and Coordination
with Indian Tribal Governments. On
June 13, 2019, the agency initiated a
120-day consultation period. This
period was extended an additional 26
days, based on requests from some
Tribes. The Forest Service also
considered input from Tribes received
after this period. Twenty-eight federally
and non-federally recognized Tribes
submitted written comments and/or
participated in regional tribal meetings.

While some Tribes expressed support
for the proposed rule, many Tribes
expressed concern over how the rule
would impact the Agency’s
responsibility to consult with Tribes on
federal actions. Specifically, many were
concerned that the proposed rule’s
addition of CEs and elimination of the
scoping requirement for CEs and EAs
would reduce opportunities for tribal
engagement.

In response, the Forest Service
maintains and reiterates its commitment
to ensuring that Tribal consultation
occurs for individual projects as
appropriate pursuant to Forest Service
Manual 1560 and Forest Service
Handbook 1509.13. This regulatory
revision makes no change to Tribal
consultation. Further as discussed
above, the final rule is of limited scope
and amends the Forest Service NEPA
regulations to include only new and
expanded CEs and the DNA provision.
Projects and activities supported by
environmental assessments remain
subject to project-level pre-decisional
administrative review process
(“objections” process) at 36 CFR part
218, which requires notice and a
designated opportunity for comments.

The Agency acknowledges that it
shares a government-to-government
relationship with Tribes that differs
from its relationship with the general
public. The final rule does not change
the Forest Service’s Tribal consultation
obligations.

Executive Order 12866

This rule has been reviewed under
USDA procedures and Executive Order
(E.O.) 12866 issued September 30, 1993,
on regulatory planning and review. The
Office of Management and Budget
(OMB) has determined that this is a
significant rule as defined by E.O. 12866
and therefore subject to interagency
review.

A more timely and efficient process
will reduce administrative costs. There
are many benefits and costs associated

with the rule; however, they are not
quantifiable with available data.
Benefits (or cost reductions) derived
from timely and focused environmental
analysis, flexibility in preparation of
environmental documents, and
improved decision-making indicate a
positive net benefit of the rule. The
direct benefits of the rule are, therefore,
reduced costs and time spent on
environmental analysis.

For example, by implementing the
Determination of NEPA Adequacy
(DNA) provision, the Agency anticipates
reductions in time and cost as a result
of reducing redundant analyses. These
efficiencies may reduce total Agency
costs and decision-making time. These
concepts, however, will take some time
to become well established and widely
used; potential benefits will occur over
time.

The rule also establishes 5 new CEs
that require a decision memo. Focusing
on the new CEs, the Agency assumes for
the purpose of this analysis, based on
average use of its existing CEs, that each
new CE may be used an average of 1 to
30 times per year. Under these
assumptions, the rule may potentially
result in 5 to 150 decision memos per
year being completed in lieu of a
decision notice.

From Fiscal Years 2014 to 2019, the
Agency’s average annual environmental
analysis workload included
approximately 1,588 CE determinations
and 266 EAs. This six-year span
includes the most recent data available.
The average time to decision for CEs
was 204 days and for EAs was 707 days.
As aresult, the Agency may complete
NEPA analysis on proposed actions
using the new CEs an average of 1 to 17
months earlier, per proposed action. In
practice, these figures will vary
dependent upon the proposed action
and the particular CE being applied.

The Forest Service has combined and
modified some existing CEs with this
rulemaking to reduce confusion and
better capture Agency proposed actions
that do not normally have significant
environmental effects. This, in turn,
allows for timelier decision-making.
Specifically, combining CEs at
§220.6(d)(10) (not requiring a decision
memo) and § 220.6(e)(15) (requiring a
decision memo) of the existing
regulations, which both covered
administrative actions on special use
permits, eliminates confusion among
Agency staff over which CE applies and
reduces administrative workload by not
requiring a decision memo. Expanding
the acreage of special uses on which the
existing CE at § 220.6(e)(3) can be
applied from 5 acres to 20 acres, as well
as expanding the roads and trails on
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which the existing CE at § 220.6(e)(20)
can be applied, are practical, common
sense changes that increase Agency
NEPA efficiency.

While CEs replace the more costly use
of EAs, several factors contribute to the
determination of the most appropriate
form of NEPA analysis. In general,
qualifying projects that in the past
would have been analyzed under an EA
may now rely upon the new CEs, but
responsible officials retain discretion to
use another form of NEPA analysis.

DNAs will further reduce the number
of EAs undertaken each year, as Agency
staff make use of this tool rather than
defaulting to preparing a second EA.
However, the Agency expects that use of
the DNA provision will be modest at
least in the first several years of its
establishment.

The Agency anticipates use of DNAs
and of the new CEs to slowly increase
over time, taking into account time for
adoption across the agency as has been
observed during implementation of new
CEs, statutory categorical exclusions
and exceptions over the course of the
past several years.

Executive Order 13771

The final rule has been reviewed in
accordance with E.O. 13771 on reducing
regulation and controlling regulatory
costs and is considered an E.O.
deregulatory action. The impacts of the
final rule are as discussed above.

Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), the Office of
Information and Regulatory Affairs
designated this rule as not a ‘major rule’,
as defined by 5 U.S.C. 804(2).

Regulatory Flexibility Act

The Regulatory Flexibility Act, as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, and Executive Order 13272
require an agency to prepare a
regulatory flexibility analysis of a rule if
the rule is subject to notice and
comment under the Administrative
Procedure Act. The final rule directly
affects only the Forest Service. Forest
Service NEPA procedures assist in the
fulfillment of agency responsibilities
under NEPA; the final rule does not
impose any requirements on small
entities. While small entities represent
some applicants for special use
authorizations that would now be
covered by the CEs at §§220.6(d)(11)
and (12) and 220.6(e)(3), this is a
negligible indirect effect only to certain
small entities. Not all applicants are
small entities and, moreover, the timing
of a special use authorization depends

on several factors beyond NEPA
compliance, including compliance with
other laws and incomplete information
provided by the applicant. Therefore,
the USDA Under Secretary for Natural
Resources and Environment certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

Federalism

The Agency has considered this final
rule under the requirements of
Executive Order 13132, Federalism. The
Agency has concluded that the rule
conforms with the federalism principles
set out in this Executive Order; will not
impose any compliance costs on the
states; and will not have substantial
direct effects on the States or the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, the
Agency has determined that no further
assessment of federalism implications is
necessary.

No Takings Implications

This rule has been analyzed in
accordance with the principles and
criteria contained in Executive Order
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights, and it has
been determined that the rule does not
pose the risk of a taking of protected
private property.

Civil Justice Reform

This final rule has been reviewed
under E.O. 12988, Civil Justice Reform.
Under the final rule, (1) all State and
local laws and regulations that conflict
with this final rule or impede its full
implementation will be preempted; (2)
no retroactive effect is given to this final
rule; and (3) the rule will not require the
use of administrative proceedings before
parties could file suit in court
challenging its provisions.

Unfunded Mandates Reform Act

Pursuant to Title II of the Unfunded
Mandates Reform Act (UMRA) of 1995
(2 U.S.C. 1531-1538), the Agency has
assessed the effects of the final rule on
State, local, and Tribal governments,
and the private sector. This final rule
would not compel the expenditure of
$100 million or more by any State, local,
or Tribal government, or anyone in the
private sector. Therefore, this final rule
is not subject to the requirements of
section 202 and 205 of the UMRA.

Controlling Paperwork and Burdens on
the Public

This final rule does not contain any
additional recordkeeping or reporting
requirements or other information
collection requirements as defined in 5
CFR part 1320 that are not already
required by law, or are not already
approved for use, and therefore imposes
no additional paperwork burden on the
public. Accordingly, the review
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.) and
its implementing regulations at 5 CFR
part 1320 do not apply.

List of Subjects in 36 CFR Part 220

Administrative practices and
procedures, Environmental impact
statements, Environmental protection,
National forests, Science and
technology.

Therefore, for the reasons set forth in
the preamble, part 220 of title 36 of the
Code of Federal Regulations is amended
as follows:

PART 220—NATIONAL
ENVIRONMENTAL POLICY ACT
(NEPA) COMPLIANCE

m 1. The authority citation for part 220
continues to read as follows:

Authority: 42 U.S.C. 4321 et seq.; E.O.
11514; 40 CFR parts 1500-1508; 7 CFR part
1b.

m 2. Amend § 220.4 by adding paragraph
(j) to read as follows:

§220.4 General requirements.

* * * * *

(j) Determination of NEPA Adequacy
(DNA). (1) An existing environmental
analysis prepared pursuant to NEPA
and the Council on Environmental
Quality regulations may be used in its
entirety for a new proposed action if the
Responsible Official determines that the
existing NEPA analysis adequately
assesses the environmental effects of the
proposed action and reasonable
alternatives. The responsible official
must determine and document that each
of the following elements is met:

(i) The new proposed action is
substantially the same as a previously
analyzed proposed action or alternative
analyzed in detail in the existing NEPA
analysis.

(ii) The range of alternatives analyzed
in the existing NEPA document(s) is
appropriate with respect to the new
proposed action.

(iii) Any new information or
circumstances relevant to
environmental concerns would not
substantially change the analysis in an
existing NEPA document(s).
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(iv) The environmental effects that
would result from implementation of
the new proposed action are similar to
those analyzed in the existing NEPA
document(s).

(2) A DNA for a new proposed action
shall be included in the project record
for the new proposed action. Proposed
actions undergoing a DNA review shall:

(i) Be included on the SOPA;

(ii) Be subject to scoping;

(iii) Be subject to pre-decisional
administrative review, if applicable; and

(iv) Include issuance of a new
decision document (decision memo,
decision notice, or record of decision)
when approved.

m 3. Amend § 220.6 by:

m a. Removing and reserving paragraph
(d)(10);

m b. Adding paragraphs (d)(11) and (12);
m c. Removing “through (17)”” and
adding “through (25)” in its place in
paragraph (e) introductory text;

m d. Revising paragraph (e)(3);

m e. Removing and reserving paragraphs
(e)(10) and (15);

m f. Revising paragraph (e)(20); and

m g. Adding paragraphs (e)(21) through
(25).

The additions and revisions read as
follows:

§220.6 Categorical exclusions.

* * * * *

(d)* * *

(11) Issuance of a new special use
authorization to replace an existing or
expired special use authorization, when
such issuance is to account only for
administrative changes, such as a
change in ownership of authorized
improvements or expiration of the
current authorization, and where there
are no changes to the authorized
facilities or increases in the scope or
magnitude of authorized activities. The
applicant or holder must be in
compliance with all the terms and
conditions of the existing or expired
special use authorization. Subject to the
foregoing conditions, examples include
but are not limited to:

(i) Issuing a new authorization to
replace a powerline facility
authorization that is at the end of its
term;

(ii) Issuing a new permit to replace an
expired permit for a road that continues
to be used as access to non-NFS lands;
and

(iii) Converting a transitional priority
use outfitting and guiding permit to a
priority use outfitting and guiding
permit.

(12) Issuance of a new authorization
or amendment of an existing
authorization for recreation special uses
that occur on existing roads or trails, in

existing facilities, in existing recreation
sites, or in areas where such activities
are allowed. Subject to the foregoing
condition, examples include but are not
limited to:

(i) Issuance of an outfitting and
guiding permit for mountain biking on
NFS trails that are not closed to
mountain biking;

(ii) Issuance of a permit to host a
competitive motorcycle event;

(ii1) Issuance of an outfitting and
guiding permit for backcountry skiing;

(iv) Issuance of a permit for a one-
time use of existing facilities for other
recreational events; and

(v) Issuance of a campground
concession permit for an existing
campground that has previously been
operated by the Forest Service.

(e] E

(3) Approval, modification, or
continuation of special uses that require
less than 20 acres of NFS lands. Subject
to the preceding condition, examples
include but are not limited to:

(i) Approving the construction of a
meteorological sampling site;

(ii) Approving the use of land for a
one-time group event;

(iii) Approving the construction of
temporary facilities for filming of staged
or natural events or studies of natural or
cultural history;

(iv) Approving the use of land for a
utility corridor that crosses a national
forest;

(v) Approving the installation of a
driveway or other facilities incidental to
use of a private residence; and

(vi) Approving new or additional
communication facilities, associated
improvements, or communication uses
at a site already identified as available
for these purposes.

* * * * *

(20) Activities that restore,
rehabilitate, or stabilize lands occupied
by roads and trails, including
unauthorized roads and trails and
National Forest System roads and
National Forest System trails, to a more
natural condition that may include
removing, replacing, or modifying
drainage structures and ditches,
reestablishing vegetation, reshaping
natural contours and slopes,
reestablishing drainage-ways, or other
activities that would restore site
productivity and reduce environmental
impacts. Examples include but are not
limited to:

(i) Decommissioning a road to a more
natural state by restoring natural
contours and removing construction
fills, loosening compacted soils,
revegetating the roadbed and removing
ditches and culverts to reestablish
natural drainage patterns;

(ii) Restoring a trail to a natural state
by reestablishing natural drainage
patterns, stabilizing slopes,
reestablishing vegetation, and installing
water bars; and

(iii) Installing boulders, logs, and
berms on a road segment to promote
naturally regenerated grass, shrub, and
tree growth.

(21) Construction, reconstruction,
decommissioning, relocation, or
disposal of buildings, infrastructure, or
other improvements at an existing
administrative site, as that term is
defined in section 502(1) of Public Law
109-54 (119 Stat. 559; 16 U.S.C. 580d
note). Examples include but are not
limited to:

(i) Relocating an administrative
facility to another existing
administrative site;

(ii) Construction, reconstruction, or
expansion of an office, a warehouse, a
lab, a greenhouse, or a fire-fighting
facility;

(iii) Surface or underground
installation or decommissioning of
water or waste disposal system
infrastructure;

(iv) Disposal of an administrative
building; and

(v) Construction or reconstruction of
communications infrastructure.

(22) Construction, reconstruction,
decommissioning, or disposal of
buildings, infrastructure, or
improvements at an existing recreation
site, including infrastructure or
improvements that are adjacent or
connected to an existing recreation site
and provide access or utilities for that
site. Recreation sites include but are not
limited to campgrounds and camping
areas, picnic areas, day use areas,
fishing sites, interpretive sites, visitor
centers, trailheads, ski areas, and
observation sites. Activities within this
category are intended to apply to
facilities located at recreation sites
managed by the Forest Service and
those managed by concessioners under
a special use authorization. Examples
include but are not limited to:

(i) Constructing, reconstructing, or
expanding a toilet or shower facility;

(ii) Constructing or reconstructing a
fishing pier, wildlife viewing platform,
dock, or other constructed feature at a
recreation site;

(iii) Installing or reconstructing a
water or waste disposal system;

(iv) Constructing or reconstructing
campsites;

(VFDisposal of facilities at a recreation
site;

(vi) Constructing or reconstructing a
boat landing;

(vii) Replacing a chair lift at a ski area;

(viii) Constructing or reconstructing a
parking area or trailhead; and
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(ix) Reconstructing or expanding a
recreation rental cabin.

(23) Road management activities on
up to 8 miles of NFS roads and
associated parking areas. Activities
under this category cannot include
construction or realignment. Examples
include but are not limited to:

(i) Rehabilitating an NFS road or
parking area where management
activities go beyond repair and
maintenance;

(ii) Shoulder-widening or other safety
improvements within the right-of-way
for an NFS road; and

(iii) Replacing a bridge along an NFS
road.

(24) Construction and realignment of
up to 2 miles of NFS roads and
associated parking areas. Examples
include but are not limited to:

(i) Constructing an NFS road to
improve access to a trailhead or parking
area;

(ii) Rerouting an NFS road to
minimize resource impacts; and

(iii) Improving or upgrading the
surface of an NFS road to expand its
capacity.

(25) Forest and grassland management
activities with a primary purpose of
meeting restoration objectives or
increasing resilience. Activities to
improve ecosystem health, resilience,
and other watershed and habitat
conditions may not exceed 2,800 acres.

(i) Activities to meet restoration and
resilience objectives may include, but
are not limited to:

(A) Stream restoration, aquatic
organism passage rehabilitation, or
erosion control;

(B) Invasive species control and
reestablishment of native species;

(C) Prescribed burning;

(D) Reforestation;

(E) Road and/or trail
decommissioning (system and non-
system);

(F) Pruning;

(G) Vegetation thinning; and

(H) Timber harvesting.

(ii) The following requirements or
limitations apply to this category:

(A) Projects shall be developed or
refined through a collaborative process
that includes multiple interested
persons representing diverse interests;

(B) Vegetation thinning or timber
harvesting activities shall be designed to
achieve ecological restoration
objectives, but shall not include salvage
harvesting as defined in Agency policy;
and

(C) Construction and reconstruction of
permanent roads is limited to 0.5 miles.
Construction of temporary roads is
limited to 2.5 miles, and all temporary
roads shall be decommissioned no later

than 3 years after the date the project is
completed. Projects may include repair
and maintenance of NFS roads and
trails to prevent or address resource
impacts; repair and maintenance of NFS
roads and trails is not subject to the
above mileage limits.

* * * * *

James E. Hubbard,

Under Secretary, Natural Resources and
Environment.

[FR Doc. 2020-25465 Filed 11-18-20; 8:45 am)]
BILLING CODE 3411-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2019-0401; FRL-10016—
18—-Region 10]

Air Plan Approval; ID, Incorporation by
Reference Updates and Rule Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the State
Implementation Plan (SIP) revisions
submitted by Idaho on June 5, 2019 and
May 27, 2020. The submitted revisions
update the incorporation by reference of
specific Federal requirements and
clarify source permitting requirements.
The EPA finds that the changes are
consistent with Clean Air Act
requirements.

DATES: This final rule is effective
December 21, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R10-OAR-2019-0401. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information or other information the
disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available at https://
www.regulations.gov, or please contact
the person listed in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.
FOR FURTHER INFORMATION CONTACT:
Kristin Hall (15-H13), EPA Region 10,
1200 Sixth Avenue (Suite 155), Seattle,
WA 98101, (206) 5536357,

hall kristin@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, it refers
to the EPA.

Table of Contents

1. Background

II. Final Action

III. Incorporation by Reference

IV. Statutory and Executive Order Reviews

I. Background

On June 5, 2019 and May 27, 2020,
Idaho submitted SIP revisions to update
the incorporation by reference of
Federal regulations and clarify
permitting requirements. We proposed
to approve the revisions on September
11, 2020 (85 FR 56196). The reasons for
our proposed approval are included in
the proposal and will not be restated
here. The public comment period for
our proposal closed on October 13,
2020. We received no public comments
and are finalizing our action as
proposed.

II. Final Action

The EPA is approving and
incorporating by reference revisions to
the Idaho SIP submitted on June 5,
2019, and May 27, 2020. Once effective,
the Idaho SIP will include the following
regulations:

e IDAPA 58.01.01.006.108, definition
of “Significant” (State effective 4/11/
2019);

e IDAPA 58.01.01.107, Incorporation
by Reference, except section 107.03.f
through 107.03.p (State effective 3/30/
2020);

e IDAPA 58.01.01.221, Category I
Exemption (State effective 4/11/2019);

e IDAPA 58.01.01.222, Category II
Exemption (State effective 4/11/2019);
and

e IDAPA 58.01.01.404, Procedure for
Issuing Permits (State effective 4/11/
2019).

The EPA is also approving Idaho’s
request to remove the following
regulations from the Idaho SIP:

e IDAPA 58.01.01.845, Rules for
Control of Sulfur Oxide Emissions from
Sulfuric Acid Plants (State effective 5/
1/1994);

e IDAPA 58.01.01.846, Emission
Limits (State effective 4/5/2000);

e IDAPA 58.01.01.847, Monitoring
and Testing (State effective 5/1/1994);
and

e IDAPA 58.01.01.848, Compliance
Schedule (State effective 4/5/2000).

III. Incorporation by Reference

In this document, the EPA is
finalizing regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR


https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:hall.kristin@epa.gov

Federal Register/Vol. 85,

No. 224 /Thursday, November 19, 2020/Rules and Regulations

73633

51.5, the EPA is finalizing the
incorporation by reference of Idaho
regulatory provisions as described in
section II of this preamble. Also, in this
document, the EPA is removing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, we are finalizing the removal of
Idaho regulatory provisions from
incorporation by reference as described
in section II of this preamble. The EPA
has made, and will continue to make,
these materials generally available
through https://www.regulations.gov
and at the EPA Region 10 Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).
Therefore, these materials have been
approved by the EPA for inclusion in
the SIP, have been incorporated by
reference by the EPA into that plan, are
fully Federally-enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of the EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves State law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by State law. For that
reason, this action:

¢ Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

162 FR 27968 (May 22, 1997).

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

The SIP is not approved to apply on
any Indian reservation land or in any
other area where the EPA or an Indian
tribe has demonstrated that a tribe has
jurisdiction. In those areas of Indian
country, the rule does not have tribal
implications and it will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal

Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. See section
307(b)(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: November 2, 2020.

Christopher Hladick,
Regional Administrator, Region 10.

For the reasons set forth in the
preamble, 40 CFR part 52 is amended as
follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart N—Idaho

m 2. Amend §52.670, in the table in
paragraph (c) by:

m a. Revising the entries “006”, 107",
“221,“222”, and “404”; and

m b. Removing the entries “845”, ““846”,
“847”, and ““848”.

The revisions read as follows:

§52.670 Identification of plan.

* * * * *

(C) * *x %
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EPA APPROVED IDAHO REGULATIONS AND STATUTES
State Title/subject State effective dat Sroval Explanati
citation Itle/subjec ate eltective date apg;ﬁ;/a Xplanations
Idaho Administrative Procedures Act (IDAPA) 58.01.01—Rules for the Control of Air Pollution in Idaho
(0101 General Definitions ............... 4/11/2019, 4/11/2015, 4/4/ 11/19/2020, [Insert Federal Except Section 006.49,
2013, 3/30/2007, 4/11/ Register citation). 006.50, 006.51, 006.66,
2006, 7/1/2002, 4/5/2000, 006.67, 006.68.b, 006.116,
3/20/1997, 5/1/1994. and 006.118.
107 e Incorporation by Reference .. 3/20/2020 .........ccccceveevnennen. 11/19/2020, [Insert Federal Except Section 107.03.f
Register citation]. through 107.03.p.
221 e Category | Exemptions ......... 4/11/2019 oo 11/19/2020, [Insert Federal
Register citation].
222 i Category Il Exemptions ........ 4/11/2019 oo 11/19/2020, [Insert Federal
Register citation].
404 ..o Procedure for Issuing Per- 4/11/2019 oo 11/19/2020, [Insert Federal
mits. Register citation].
* * * * *

[FR Doc. 2020-24692 Filed 11-18-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2019-0498; FRL-10015—
31-Region 9]

Air Quality Implementation Plan;
California; Calaveras County Air
Pollution Control District and Mariposa
County Air Pollution Control District;
Stationary Source Permits

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing revisions to
the Calaveras County Air Pollution
Control District (CCAPCD) and the
Mariposa County Air Pollution Control
District (MCAPCD) portions of the
California State Implementation Plan
(SIP). In this action, we are approving

two rules, one submitted by the
CCAPCD and the other by the MCAPCD,
governing the issuance of permits for
stationary sources, focusing on the
preconstruction review and permitting
of major sources and major
modifications under part D of title I of
the Clean Air Act (CAA or “the Act”).

DATES: Theses rules will be effective on
December 21, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-OAR-2019-0498. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER

TABLE 1—SUBMITTED RULES

INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Amber Batchelder, EPA Region IX, 75
Hawthorne St., San Francisco, CA
94105. By phone: (415) 947—4174 or by
email at batchelder.amber@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “‘our” refer to the EPA.

Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On July 20, 2020 (85 FR 43785), the
EPA proposed to approve the following
rules into the California SIP.

" Rule or : :
District regulation No. Rule title Adopted Submitted 1
Calaveras County APCD ...... Rule 428 .............. NSR Requirements for New and Modified Major Sources 03/12/19 04/05/19
in Nonattainment Areas.
Mariposa County APCD ....... Regulation XI ....... NSR Requirements for New and Modified Major Sources 03/12/19 04/05/19
in the Mariposa County Air Pollution Control District.



https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
mailto:batchelder.amber@epa.gov

Federal Register/Vol. 85,

No. 224 /Thursday, November 19, 2020/Rules and Regulations

73635

On April 12, 2019, the EPA
determined that the California SIP
submittals listed above in Table 1 met
the completeness criteria in 40 CFR part
51, appendix V, which must be met
before formal EPA review.2

For areas designated nonattainment
for one or more National Ambient Air
Quality Standards (NAAQS), the
applicable SIP must include
preconstruction review and permitting
requirements for new or modified major
stationary sources of such
nonattainment pollutant(s) under part D
of title I of the Act, commonly referred
to as Nonattainment New Source
Review (NNSR). The rules listed in
Table 1 contain the Districts’ respective
NNSR permit programs applicable to
new and modified major sources located
in areas designated nonattainment for
any ozone NAAQS. These rules also
contain the Districts’ respective
requirements for the review of new
major stationary sources or major
modifications in a designated
nonattainment area that may have an
impact on visibility in any mandatory
Class I Federal Area in accordance with
40 CFR 51.307. We proposed to approve
these rules into the California SIP
because we determined that they
comply with the relevant CAA
requirements. Our proposed action
contains more information on the rules
and our evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received two comments,
which are included in the docket for
this action. We do not consider these
comments to be germane or relevant to
this action, thus these comments are not
adverse to this action. Moreover, the
comments lack the required specificity
to the proposed SIP revisions and the
relevant CAA requirements, and do not
address the specific regulations or
provisions in question or recommend an
action on the SIP submission different
from what EPA proposed. Therefore, we
are finalizing our action as proposed.

III. EPA Action

No comments were submitted that
change our assessment of the rules as
described in our proposed action. We

1Each submittal was transmitted to the EPA via
a letter from the California Air Resources Board
(CARB) dated April 3, 2019.

2 See letter dated April 12, 2019 from Elizabeth
J. Adams, US EPA Region 9, to Richard Corey,
CARB, regarding the April 5, 2019 submittal of
CCAPCD Rule 428; and letter dated April 12, 2019
from Elizabeth J. Adams, US EPA Region 9, to
Richard Corey, CARB, regarding the April 5, 2019
submittal of MCAPCD Regulation XI.

continue to find that CCAPCD Rule 428
and MCAPCD Regulation XI satisfy the
relevant requirements for a CAA NNSR
program for ozone, as well as the
associated visibility requirements for
sources subject to review under such a
program in accordance with 40 CFR
51.307. Therefore, as authorized in
section 110(k)(3) and 301(a) of the Act,
the EPA is finalizing approval of
CCAPCD Rule 428 and MCAPCD
Regulation XI. This action incorporates
the submitted rules into the California
SIP. In conjunction with the EPA’s SIP
approval of the Districts’ respective
visibility programs for sources subject to
the NNSR program, this action also
revises the scope of the visibility
Federal Implementation Plan (FIP) at 40
CFR 52.28 in California so that this FIP
no longer applies to sources located in
the CCAPCD and MCAPCD that are
subject to these District visibility
programs, while clarifying that the FIP
continues to apply in these and other
areas within California to sources
located on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the rules
listed in Table 1 of this preamble. The
EPA has made, and will continue to
make, these materials available
electronically through https://
www.regulations.gov and in hard copy
at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Additional information about these
statutes and Executive orders can be
found at http://www.epa.gov/laws-
regulations/laws-and-executive-orders.

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
Act and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions, the
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 3, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
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submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Administrative practice and
procedure, Environmental protection,
Air pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: October 21, 2020.
John Busterud,
Regional Administrator, Region IX.
For reasons set out in the preamble,

EPA amends 40 CFR part 52, chapter I,
to read as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraph (c)(544) to read as
follows:

§52.220 Identification of plan-in part.
* * * * *
* x %

(c)

(544) The following regulations were
submitted on April 5, 2019 by the
Governor’s designee as an attachment to
a letter dated April 3, 2019.

(i) Incorporation by reference.

(A) Calaveras County Air Pollution
Control District.

(1) Rule 428, “NSR Requirements for
New and Modified Major Sources in

Nonattainment Areas,”” adopted on
March 12, 2019.

(2) [Reserved]

(B) Mariposa County Air Pollution
Control District.

(1) Regulation XI, “NSR Requirements
for New and Modified Major Sources in
the Mariposa County Air Pollution
Control District,” adopted on March 12,
2019.

(2) [Reserved]

(ii) [Reserved]

* * * * *

m 3. Section 52.281 is amended by
revising paragraph (d) to read as
follows:

§52.281 Visibility protection.

* * * * *

(d) The provisions of §52.28 are
hereby incorporated and made part of
the applicable plan for the State of
California, except for the air pollution
control districts listed below. The
provisions of § 52.28 remain the
applicable plan for any Indian
reservation lands, and any other area of
Indian country where the EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction, located within the
State of California, including any such
areas located in the air pollution control
districts listed below.

(1) Monterey County air pollution
control district,

(2) Sacramento County air pollution
control district,

(3) Calaveras County air pollution
control district, and

(4) Mariposa County air pollution
control district.

* * * * *
[FR Doc. 2020-23922 Filed 11-18-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2020-055; FRL-10016-32—
Region 5]

Air Plan Approval; Ohio; Technical
Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is finalizing the removal
of the air pollution nuisance rule from
the Ohio State Implementation Plan
(SIP) using a Clean Air Act (CAA) error
correction provision. EPA has
determined that this rule was not relied
upon by Ohio to demonstrate
implementation, maintenance or

enforcement of any national ambient air
quality standard (NAAQS). Upon the
effective date of this action, the
nuisance rule will no longer be part of
the Ohio SIP.

DATES: This final rule is effective on
December 21, 2020.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-0OAR-2020-0055. All
documents in the docket are listed on
the www.regulations.gov website.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either through
www.regulations.gov or at the
Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays and
facility closures due to COVID-19. We
recommend that you telephone Rachel
Rineheart, Environmental Engineer, at
(312) 886—7017 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Rachel Rineheart, Environmental
Engineer, Air Permits Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—7017,
rineheart.rachel@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

I. What is the background for this
action?

The CAA was first enacted in 1970.
Section 110(a)(1) required each state to
submit to EPA a SIP that provided for
the implementation, maintenance and
enforcement of the NAAQS. In the
1970s and early 1980s, thousands of
state and local agency regulations were
submitted to EPA for incorporation into
SIPs, ostensibly to fulfill the new
Federal requirements. In many cases,
states submitted entire regulatory air
pollution programs, including many
elements not required by the CAA. Due
to time and resource constraints, EPA’s
review of these submittals focused
primarily on the rules addressing the
new substantive requirements of the
CAA, and we approved many other
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elements into the SIP with minimal
review. We now recognize that some of
these elements may be appropriate for
state and local agencies to adopt and
implement, but should not become
federally enforceable SIP requirements;
these include rules that prohibit air
pollution nuisances. Such rules
generally have no connection to the
purposes for which SIPs are developed
and approved, namely the
implementation, maintenance, and
enforcement of the NAAQS.

Ohio rule AP—2-07, “Air pollution
nuisances prohibited,” was approved by
EPA into the Ohio SIP on April 15,
1974. See 39 FR 13542. Subsequently,
Ohio amended and renumbered the rule
as OAC 3745-15-07 and submitted it as
arevision to the SIP. EPA approved the
amended rule on August 13, 1984. See
49 FR 32182. OAC 3745-15-07
prohibits the “emission or escape into
the open air from any source or sources
whatsoever, of smoke, ashes, dust, dirt,
grime, acids, fumes, gases, vapors,
odors, or any other substances or
combinations of substances, in such
manner or in such amounts as to
endanger the health, safety or welfare of
the public, or cause unreasonable injury
or damage to property.”

On March 23, 2020, EPA proposed,
under the authority of section 110(k)(6)
of the CAA, to remove Ohio’s nuisance
rule from the Ohio SIP because it does
not have a reasonable connection to the
attainment and maintenance of the
NAAQS and EPA erred in approving it
as part of the Ohio SIP.

II. Response to Comments Received on
the Proposed Rule

EPA received some comments that
were political in nature or that where
otherwise beyond the scope of this
action (i.e., related to climate change,
water quality, or other non-NAAQS
related issues), and EPA will not be
responding to these comments. Adverse
comments that were germane to the
action and EPA’s response to those
comments are summarized below.

A. Extension of Comment Period

EPA’s notice of proposed rulemaking
(NPRM) was published in the Federal
Register on March 23, 2020, with a 30-
day comment period ending April 22,
2020. See 85 FR 16309. The timing of
publication coincided with the Ohio
Department of Health Director’s Stay at
Home Order, issued on March 22, 2020.
EPA received four requests for an
extension to the public comment period
citing difficulties in communicating
with and organizing interested parties,
limited access to supporting
information, and lack of childcare due

to the COVID-19 pandemic and the Stay
at Home Order. Three requests sought a
60-day extension and one request
sought an extension to May 13, 2020.
On April 22, 2020, EPA granted a 30-
day extension to the comment period to
May 22, 2020. See 85 FR 22378. No
additional requests for extension were
received.

B. Comments Supporting the Removal of
Ohio’s Nuisance Rule From the SIP

EPA received comments in support of
EPA’s NPRM from the Ohio Chamber of
Commerce, the Ohio Chemistry
Technology Council, The Ohio
Manufacturers’ Association, API Ohio,
and the Ohio Oil and Gas Association.

C. Comments Opposing the Removal of
Ohio’s Nuisance Rule From the SIP

EPA received comments opposing the
removal of the Ohio nuisance rule from
the Sierra Club, the Ohio Environmental
Council, Ohio Citizen Action, Altman
Newman Co. LPA, the National
Resources Defense Council, and more
than 1800 individual commenters who
submitted their comments as part of a
letter-writing campaign. The following
discussion provides a summary of the
comments received and EPA’s response
to each comment.

Comment 1: Commenters had
requested a 60-day extension of the
April 22, 2020, deadline for comments,
while EPA granted a 30-day extension
until May 22, 2020. The commenters
state: “During the revised comment
period there has been no opportunity for
neighbors and community groups to
learn about this action, to meet face-to-
face to discuss its implications, or to
even seek public records because public
offices have been closed and unable to
produce documents. Furthermore, the
press has been understandably focused
on the immediately life-threatening
pandemic. These circumstances have
had a particularly devastating impact on
the rights of poor and minority
communities to learn of EPA’s proposed
action and to comment on citizen
concerns.”

Response: SIPs are rulemaking actions
under the Administrative Procedure
Act, which does not specify a period for
public comment. However, a 30-day
period is consistent with most SIP
actions proposed by EPA and with the
intent of Congress as reflected in CAA
section 307(h) (42 U.S.C. 7607(h)),
which governs certain Federal
administrative proceedings. It should be
noted that EPA is not required to
specifically notify any particular entity
of its rulemaking actions; notification of
all parties is accomplished through
publications in the Federal Register.

EPA published the NPRM to remove
Ohio’s nuisance rule in the Federal
Register and initially provided 30 days
for public comment. As stated
previously, the publication of EPA’s
NPRM coincided with the Stay at Home
Order in Ohio due to the COVID-19
pandemic. Based on the generalized
concerns identified by commenters,
including difficulty communicating
with interested parties and issues with
childcare, EPA granted a 30-day
extension of the comment period.
Although generally claiming, for
example, that during the extended
comment period there has been ‘“no
opportunity” to “seek public records
because public offices have been
closed,” the commenters did not
identify any public records that would
have been sought or explained how
such records might have been relevant,
and have made no showing of any
attempt to obtain any such records.
Moreover, EPA’s original NPRM and
NPRM extension did not limit the
ability of any interested party to request
an additional extension based on
updated or more detailed concerns, but
no additional request for extension was
received after the NPRM 30-day
extension.

Comment 2: EPA cannot lawfully
eliminate Ohio Admin. Code 3745-15—
07 from Ohio’s State Implementation
Plan through the CAA’s error correction
mechanism.

Response: Section 110(k)(6) of the
CAA provides EPA with the authority to
make corrections to actions that are
subsequently found to be in error.
Alabama Environmental Council v.
Administrator, 711 F.3d 1277, 1286
(11th Cir. 2013) (“110(k)(6) provides an
avenue for correcting a SIP revision
approved in error’’); see also Ass’n of
Irritated Residents v. EPA, 790 F.3d 934,
948 (9th Cir. 2015) (110(k)(6) is a “‘broad
provision” enacted to provide the EPA
with an avenue to correct errors). The
key provisions of section 110(k)(6) for
present purposes are that the
Administrator has the authority to
“determine” when a SIP approval was
“in error,” and when the Administrator
does so, may then revise the SIP
approval “as appropriate,” in the same
manner as the prior action, and do so
without requiring any further
submission for the state. Id. at 1288.
Moreover, CAA section 110(k)(6)
“confers discretion on the EPA to
decide if and when it will invoke the
statute to revise a prior action.” Id.; 790
F.3d at 948 (section 110(k)(6) grants
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“EPA the discretion to decide when to
act pursuant to that provision”).?

While CAA section 110(k)(6) provides
EPA with the authority to correct its
own “error,” nowhere does this
provision or any other provision in the
CAA define what qualifies as “error.”
Thus, EPA believes that the term should
be given its plain language, everyday
meaning, which includes all
unintentional, incorrect or wrong
actions or mistakes.

EPA has used CAA section 110(k)(6)
as authority to make substantive
corrections to remove a variety of
provisions from SIPs that are not related
to the attainment or maintenance of
NAAQS or any other CAA requirement.
See, e.g., “Approval and Promulgation
of Implantation Plans; Kentucky:
Approval of Revisions to the State
Implementation Plan,” 75 FR 2440
(January 15, 2010) (correcting the SIP by
removing a provision, approved in 1982,
used to address hazardous or toxic air
pollutants); “Approval and
Promulgation of Implementation Plans;
New York,” 73 FR 21546 (April 22,
2008) (issuing a direct final rule to
correct a prior SIP by removing a
general duty ‘“‘nuisance provision” that
had been approved in 1984);
“Correction of Implementation Plans;
American Samoa, Arizona, California,
Hawaii, and Nevada State
Implementation Plans,” 63 FR 34641
(June 27, 1997) (correcting five SIPs by
deleting a variety of administrative
provisions concerning variances,
hearing board procedures, and fees that
had been approved during the 1970s).

Comment 3: The proposed rule lacks
any basis for the assertion that the air
pollution nuisance rule in Ohio’s SIP
was approved in error and thus fails to
meet the plain text requirements for
application of 110(k)(6).

Response: The NPRM published on
March 23, 2020, 85 FR 16309, states that
EPA is “proposing to remove Ohio’s
nuisance rule from the Ohio SIP because
it does not have a reasonable connection
to the attainment and maintenance of

1CAA section 110(k)(6) was added to the CAA as
part of the CAA Amendments of 1990. Prior to the
addition of that subsection, there was no express
provision in section 110 for EPA to correct
erroneous actions, on its own initiative and without
further State action. Indeed, prior to the addition of
110(k)(6), the United States Court of Appeals for the
Third Circuit had held that EPA lacked the
authority to modify a SIP to correct its mistakes,
unless it followed the then-existing revision
procedure involving State review and other action.
Concerned Citizens of Bridesburg v. EPA, 836 F.2d
777 (1987). Although there is no statement in the
legislative history of the CAA Amendments of 1990
that Congress specifically responded to Concerned
Citizens in enacting 110(k)(6), it is telling that the
addition 110(k)(6) effectively overruled that
decision.

the NAAQS,” and that the “prior
approval of OAC 3745-15-07 into the
Ohio SIP was in error.” In addition, the
NPRM stated that the Ohio
Environmental Protection Agency (Ohio
EPA) had confirmed that Ohio did not
rely on and did not intend to rely on the
provision for purposes of attainment or
maintenance of the NAAQS.

CAA section 110(k)(6) does not define
the term “‘error.” EPA believes that the
term should be given its plain language,
common meaning, such that an error is
a mistake or an incorrect, wrong, or
inaccurate action. Under section
110(k)(6) EPA must make an error
determination and provide the “the
basis thereof.” There is no indication
that this is a substantial burden for the
Agency to meet. To the contrary, the
requirement is met if EPA clearly
articulates the error and the basis
thereof. Ass’n of Irritated Residents, 790
F.3d at 948; see also Alabama
Environmental Council, 711 F.3d at
1287-1288 (EPA must “articulate an
‘error’ and provide ‘the basis’ " of its
error determination, citing with
approval EPA’s error articulation in
another EPA action at 76 FR 25178 (May
3, 2011)).

Here, EPA articulated its error and
provided the basis thereof: SIPs provide
for the implementation, maintenance,
and enforcement of the NAAQS; the
Ohio nuisance rule is not associated
with the implementation, maintenance,
or enforcement of the NAAQS; and
EPA’s previous approval in the SIP of
the rule was erroneous. EPA’s exclusion
from the SIP of a nuisance provision
unrelated to attainment and
maintenance of the NAAQS is
consistent with previous Agency
practice. EPA has removed nuisance
provisions from several SIPs, including
those for the State of Michigan, 64 FR
7790, Commonwealth of Kentucky
(Jefferson County portion), 66 FR 53657,
and the State of Nevada, 69 FR 54006.
Additionally, EPA has issued final rules
declining to approve nuisance
provisions into SIPs. (See 45 FR 73696,
46 FR 11843, 46 FR 26303 and 63 FR
51833.)2

Comment 4: EPA’s approval of the
Ohio nuisance rule was purposeful and
not in error as demonstrated by the
August 13, 1984, 49 FR 32182, approval
of revisions to the nuisance rule and
subsequent comments from EPA on title
V permits issued in Ohio which state

2Moreover, it is EPA’s longstanding position that
measures to control non-criteria pollutants may not
legally be made part of the SIP. See February 9,
1979, memorandum “‘Status of State/Local Air
Pollution Control Measures Not Related to
NAAQS,” from Michael A. James, Associate
General Counsel Air, Noise and Radiation Division.

that the nuisance rule is an applicable
requirement under the SIP.
Furthermore, inclusion of the nuisance
rule is so integral to the SIP that it has
been included in every title V permit
issued and every permit issued by Ohio
since adoption.

Response: The permit comments
related to the Ohio nuisance rule are
correct in that the rule is currently in
the SIP and therefore an “applicable
requirement” under the title V operating
permit program. Confirmation of the fact
that the rule is part of the SIP in the
permitting process has no bearing on the
appropriateness of that rule for
inclusion in the SIP. The determination
of whether a state rule is appropriate for
inclusion in the SIP is beyond the scope
of the permitting process. Inclusion of
the Ohio nuisance rule in state permits
does not demonstrate that the rule is
integral to the SIP which is limited in
scope by the CAA to the
implementation, maintenance, and
enforcement of the NAAQS. To the
contrary, as noted, the Ohio EPA
indicated that the nuisance rule was not
intended to address the attainment or
maintenance of the NAAQS.

The fact that EPA approved a revision
to the Ohio nuisance rule in 1984 does
not make approval any less in error;
rather, it merely indicates that EPA
unfortunately repeated its error. Nor is
it material whether the error was
intentional (or, per the commenters,
“purposeful”’) or inadvertent. It was
erroneous for EPA to approve, as part of
the SIP, the non-NAAQS related
nuisance rule, and EPA has the
authority under section 110(k)(6) to
correct that error.

Comment 5: States have the right to
create regulations that are more
stringent than the Federal requirements.

Response: EPA does not dispute a
state’s right to create requirements that,
as a matter of state law, are more
stringent than the Federal requirements.
Congress affirmed this principle in
section 116 of the CAA. This does not,
however, alter the fact that the
requirements contained in SIP
provisions are limited in scope by
section 110(a) of the CAA. SIPs must
provide for the implementation,
maintenance, and enforcement of the
NAAQS. Ohio’s nuisance rule has no
nexus to these statutorily prescribed
requirements.

Comment 6: The record for the
proposed action states that EPA was
taking action to promote the novel
doctrine of “regional consistency.” Such
a doctrine completely contradicts the
well-established principle that SIPs are
tailored by states to meet their specific
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air pollution needs and desired
protections.

Response: EPA believes that the
commenter’s reference to “‘the record”
refers to a January 30, 2020, email from
John Mooney, Acting Director, Air and
Radiation Division, EPA, Region 5, to
Robert Hodanbosi, Chief, Air Pollution
Control, Ohio EPA (January email) that
was placed in the docket for this
rulemaking. It notes that similar
provisions had already been removed
from the SIPs of other Region 5 states,
“because states did not rely on those
provisions for attainment and
maintenance of the NAAQS.” The
purpose of the email was to inquire
whether Ohio had relied on its nuisance
rule in attainment and maintenance of
the NAAQS before proceeding with an
error correction. The reference in the
January email to other state actions
merely notes that EPA has reached a
similar conclusion in other rulemaking
actions.

Comment 7: The public cannot
precisely tell what the question asked
regarding Ohio EPA’s reliance on the
nuisance rule for “attainment” or
“maintenance” in the January email
means.

Response: The January email and the
Ohio EPA response were included in
the docket for the proposed rulemaking.
The January email was clear in its
request that Ohio EPA confirm that it
had not relied upon the nuisance rule in
any aspect related to the attainment or
maintenance of a NAAQS. In Ohio
EPA’s response, it specifically states
that it had not relied on the nuisance
rule for “SIP planning, nonattainment
designations, redesignation requests,
maintenance plans, and determination
of nonattainment areas or their
boundaries.” EPA finds that Ohio EPA
clearly understood the question being
asked and clearly identified what was
meant by “‘attainment” and
“maintenance” in its response to EPA.

Comment 8: Commenters provided a
declaration from William M. Auberle, a
former official with the Regional Air
Pollution Control Agency (RAPCA). Mr.
Auberle states that he has direct
knowledge of the inclusion of the Ohio
nuisance rule in the Ohio SIP, that the
nuisance rule is an important regulatory
tool in achieving and maintaining the
NAAQS, and that he personally used
the nuisance rule while an official with
RAPCA as an enforcement tool for
achieving and maintaining the NAAQS.

Response: RAPCA is a bureau of the
Division of Environmental Health
within Public Health—Dayton and
Montgomery County. It is a county
agency that contracts with the Ohio EPA
to enforce state and local air pollution

control regulations in a six-county
region of Ohio. EPA does not dispute
that state and local agencies may have
used the nuisance rule to achieve
reductions in criteria pollutants or the
importance of the rule as a tool for local
authorities in the protection of public
health and welfare. However, using the
nuisance rule to achieve criteria
pollutant reductions is not equivalent to
relying on the rule for SIP purposes,
which may include SIP planning,
nonattainment designations,
redesignation requests, maintenance
plans, and determination of

nonattainment areas or their boundaries.

Furthermore, Ohio EPA, the state
agency responsible for development and
implementation of the SIP, has stated
that it did not find “any instances of the
nuisance rule, OAC 3745-15-07, being
relied upon, or intended to be relied
upon, for attainment or maintenance of
any NAAQS.”

Comment 9: Congress intended
citizen suits to be an integral part of
CAA enforcement, including SIP
enforcement. The NPRM ignores the
important role of citizen suits in CAA
enforcement.

Response: Congress limited the scope
of SIPs required under section 110 of
the CAA to the implementation,
maintenance, and enforcement of the
NAAQS. The purpose of this
rulemaking action is to remove OAC
3745-15-07 from the Ohio SIP because
it does not support such
implementation, maintenance, and
enforcement. This rulemaking action
does not invalidate the Ohio law or
affect its applicability to Ohio sources.
Facilities located in Ohio are still
subject to the state nuisance rule. While
removal of this rule from the SIP would
preclude its enforcement in Federal
courts, it has no impact on the authority
to bring citizen suits in state courts
under state law.

Comment 10: Commenters state that
the NPRM would harm already
vulnerable Ohioans by eliminating an
important environmental justice tool.
Commenters also raise concerns with
the potential impact on other sensitive
populations such as children, the
elderly, and individuals with various
health issues including respiratory
illnesses.

Response: The purpose of this
rulemaking action is to remove OAC
3745-15-07 from the Ohio SIP because
it is not related to the implementation,
maintenance, and enforcement of the
NAAQS. This rulemaking action does
not invalidate the Ohio law or affect its
applicability to Ohio sources. Facilities
located in Ohio are still subject to the
state nuisance rule. EPA supports

programs and activities that promote
enforcement of health and
environmental statutes in areas with
minority populations and low-income
populations and the protection of
children, the elderly, and other
vulnerable populations.

Comment 11: Several commenters
note recent studies linking particulate
matter pollution to an increased
incidence of COVID-19 infection and
the potential for increased adverse
outcomes in areas with higher levels of
air pollution. Commenters state that
considering the current pandemic, EPA
should not be relaxing air pollution
requirements at this time.

Response: The purpose of this
rulemaking action is to remove OAC
3745-15-07 from the Ohio SIP because
it is not an element of a plan for the
implementation, maintenance, and
enforcement of the NAAQS.
Consideration of the impacts of air
pollution on COVID-19 cases is beyond
the scope of section 110 of the CAA and,
thus, beyond the scope of this
rulemaking. Furthermore, this
rulemaking action does not invalidate
the Ohio nuisance law or affect its
applicability to Ohio sources, which
remain subject to the rule as a matter of
state law.

Comment 11: The following comment
was made by over 1800 individuals
through a letter-writing campaign.

“I oppose the rollback of the nuisance
provision of Ohio’s Clean Air Act
regulations.

The nuisance provision ensures that
threats to Ohioans’ health and safety are
prohibited, no matter what, and allows
Ohio residents to take local pollution
problems into their own hands and
protect their communities by taking
polluters to court. Without this
provision, it will be more difficult for
Ohioans to address local pollution
problems.

Eliminating this provision also
destroys an important tool that gives
both regulators and Ohio residents
flexibility to address serious health
concerns based on new scientific
developments.”

Response: The purpose of this
rulemaking action is to remove OAC
3745-15-07 from the Ohio SIP because
it is not an element of a plan for the
implementation, maintenance, and
enforcement of the NAAQS. This
rulemaking action does not invalidate
the Ohio nuisance law, affect its
applicability to Ohio sources or
preclude citizen suits in state court.

III. What action is EPA taking?

EPA has determined that OAC 3745—
15-07 was not relied upon by Ohio to
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demonstrate the implementation,
maintenance, or enforcement of the
NAAQS. Consequently, EPA finds that
its prior approval of OAC 3745-15-07
into the Ohio SIP was in error. To
correct this error, EPA is removing OAC
3745-15-07 from the approved Ohio
SIP pursuant to section 110(k)(6) of the
CAA, and codifying this removal by
revising the appropriate paragraph
under 40 CFR part 52, subpart KK,
52.1870 (Identification of Plan).

IV. Incorporation by Reference

In this document, EPA is amending
regulatory text that includes
incorporation by reference. As described
in the amendments to 40 CFR part 52 set
forth below, EPA is removing provisions
of the EPA-Approved Ohio Regulations
from the Ohio SIP, which is
incorporated by reference in accordance
with the requirements of 1 CFR part 51.
EPA has made, and will continue to
make the SIP generally available
through www.regulations.gov and at the
EPA Region 5 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).

V. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

e Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 2, 2017) regulatory
action because it is not a significant
regulatory action under Executive Order
12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely

affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 19, 2021. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and

shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: October 26, 2020.
Kurt Thiede,
Regional Administrator, Region 5.

For reasons set out in the preamble,
40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

§52.1870 [Amended]

m 2.1n §52.1870, the table in paragraph
(c) is amended by removing the entry for
“3745—-15—-07"" under “Chapter 3745—15
General Provisions on Air Pollution
Control”.

[FR Doc. 2020-24065 Filed 11-18-20; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R09-OAR-2019-0127; FRL-10014—-
90-Region 9]

Air Plan Approval; California;
Sacramento Metropolitan Air Quality
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking final action to
approve revisions to the Sacramento
Metropolitan Air Quality Management
District (SMAQMD) portion of the
California State Implementation Plan
(SIP). These revisions concern
emissions of volatile organic
compounds (VOCs) from the surface
coating operations of plastic parts and
products. We are approving a local rule
to regulate these emission sources under
the Clean Air Act (CAA or the “Act”),
and we are approving a negative
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declaration for a subcategory of a the internet and will be publicly SUPPLEMENTARY INFORMATION:
control techniques guidelines (CTG) available only in hard copy form. Throughout this document, “we,” “us”

source in the SMAQMD.

DATES: This rule will be effective on
December 21, 2020.

ADDRESSES: The EPA has established a
docket for this action under Docket ID
No. EPA-R09-0OAR-2019-0127. All
documents in the docket are listed on
the https://www.regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on

Publicly available docket materials are
available through https://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information. If
you need assistance in a language other
than English or if you are a person with
disabilities who needs a reasonable
accommodation at no cost to you, please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section.
FOR FURTHER INFORMATION CONTACT:
Arnold Lazarus, EPA Region IX, (415)
972-3024, lazarus.arnold@epa.gov.

and “our” refer to the EPA.
Table of Contents

1. Proposed Action

II. Public Comments and EPA Responses
III. EPA Action

IV. Incorporation by Reference

V. Statutory and Executive Order Reviews

I. Proposed Action

On July 23, 2020 (85 FR 44496), the
EPA proposed to approve the following
rule and negative declaration, listed in
Table 1, into the California SIP.

TABLE 1—SUBMITTED RULE AND NEGATIVE DECLARATION

Local agency ?\lli)le Rule title Adopted Submitted
SMAQMD ..o 468 | Surface Coating of Plastic Parts and Products .............cccoiiiiiiiiinicne 03/22/2018 05/23/2018
SMAQMD ....ccovrviiiiieiee | e Negative Declaration for “Control Techniques Guidelines for Miscella- 03/22/2018 6/11/2018

neous Metal and Plastic Parts Coatings,” EPA-453/R—08-003, Sep-
tember 2008 (Pleasure Craft Coating Portion Only).

We proposed to approve this rule and
negative declaration because we
determined that they comply with the
relevant CAA requirements. Our
proposed action contains more
information on the rule, the negative
declaration and our evaluation.

II. Public Comments and EPA
Responses

The EPA’s proposed action provided
a 30-day public comment period. During
this period, we received no comments.

III. EPA Action

Pursuant to section 110(k)(3) of the
Act, and for the reasons set forth in the
proposed rule and related technical
support documents, the EPA is fully
approving this rule and negative
declaration into the California SIP.

IV. Incorporation by Reference

In this rule, the EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, the EPA is finalizing the
incorporation by reference of the
SMAQMD rule described in the
amendments to 40 CFR part 52 set forth
below. The EPA has made, and will
continue to make, these documents
available through www.regulations.gov
and at the EPA Region IX Office (please
contact the person identified in the FOR
FURTHER INFORMATION CONTACT section of
this preamble for more information).

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a significant regulatory action
subject to review by the Office of
Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

e Is not an Executive Order 13771 (82
FR 9339, February 3, 2017) regulatory
action because SIP approvals are
exempted under Executive Order 12866;

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

¢ Does not provide the EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where the EPA or
an Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
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Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this action
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 19, 2021.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: September 25, 2020.

John Busterud,
Regional Administrator, Region IX.

For the reasons stated in the
preamble, the EPA amends, part 52,

Chapter I, Title 40 of the Code of
Federal Regulations as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

m 2. Section 52.220 is amended by
adding paragraphs (c)(518)(i)(C) and
(c)(543) to read as follows:

§52.220 Identification of plan-in part.
* * * * *

(C) * x %

(518) * ok %

(l) * * %

(C) Sacramento Metropolitan Air
Quality Management District.

(1) Rule 468, “Surface Coating of
Plastic Parts and Products,” adopted on
March 22, 2018.

(2) [Reserved]

* * * * *

(543) Negative declaration for
following AQMD was submitted on June
11, 2018 by the Governor’s designee.

(1) [Reserved]

(ii) Additional materials.

(A) Sacramento Metropolitan Air
Quality Management District.

(1) Negative Declaration for “Control
Techniques Guidelines for
Miscellaneous Metal and Plastic Parts
Coatings,” EPA-453/R—08-003,
September 2008 (Pleasure Craft Coating
Portion Only), adopted March 22, 2018.

(2) [Reserved]

(B) [Reserved]

m 3. Section 52.222 is amended by
adding paragraph (a)(2)(v) to read as
follows:

§52.222 Negative declarations.

(El] * % %

(2] * *x %

(v) Negative Declaration for “Control
Techniques Guidelines for
Miscellaneous Metal and Plastic Parts
Coatings,” EPA-453/R—08-003,
September 2008 (Pleasure Craft Coating
Portion Only) submitted on June 11,
2018 and adopted on March 22, 2018.

* * * * *

[FR Doc. 2020-23552 Filed 11-18-20; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 201112-0303]
RIN 0648-BK19

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Snapper-
Grouper Fishery of the South Atlantic
Region; Regulatory Amendment 27;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correcting
amendment.

SUMMARY: NMFS corrects the final rule
that implemented management
measures described in Regulatory

Amendment 27 (Regulatory Amendment
27) to the Fishery Management Plan for
the Snapper-Grouper Fishery of the
South Atlantic Region (Snapper-
Grouper FMP), which published in the
Federal Register on January 27, 2020.
That final rule modified management
measures for commercially-caught red
porgy in the South Atlantic exclusive
economic zone (EEZ). In that final rule,
NMFS inadvertently neglected to
remove a regulation prohibiting the sale
and purchase of red porgy during the
months of January through April. The
purpose of this correcting amendment is
to fix that error.

DATES: This correction is effective
November 19, 2020.

FOR FURTHER INFORMATION CONTACT:
Mary Vara, Southeast Regional Office,
NMFS, telephone: 727-824-5305, email:
mary.vara@noaa.gov.

SUPPLEMENTARY INFORMATION: On
January 27, 2020, NMFS published a
final rule in the Federal Register (85 FR
4588) to implement revisions to
commercial management measures
contained in Regulatory Amendment 27
that included regulatory revisions for
South Atlantic red porgy, among other
measures for snapper-grouper species.
That final rule became effective on
February 26, 2020.

Correction

In the regulatory text of the final rule
for Regulatory Amendment 27, NMFS
inadvertently neglected to remove a
prohibition on the sale and purchase of
red porgy during the months of January
through April in 50 CFR 622.192(f) that
NMEFS said it was removing.

The discussions in Regulatory
Amendment 27, as well as the
associated proposed and final rules,
were clear that the existing measure that
prohibits the sale and purchase of red
porgy from January through April was
being removed. Thus, through this
correcting amendment, NMFS corrects
50 CFR 622.192 by removing paragraph
.

Classification

Pursuant to section 304(b)(3) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator (AA) has
determined that this final rule is
consistent with Regulatory Amendment
27, the Snapper-Grouper FMP, other
provisions of the Magnuson-Stevens
Act, and other applicable law.

This final rule has been determined to
be not significant under Executive Order
12866. This final rule is not an
Executive Order 13771 regulatory action
because this final rule is not significant
under Executive Order 12866.
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Pursuant to 5 U.S.C. 553(b)(B), the AA
finds good cause to waive prior notice
and opportunity for additional public
comment because it would be
unnecessary and contrary to the public
interest. This correcting amendment
removes an incorrect restriction
applicable to the sale and purchase of
red porgy during the months of January
through April. Providing prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest because the final rule
implementing Regulatory Amendment
27 that explained it would be removing
this restriction was already subject to
notice and public comment, and further
opportunity for public comment would
delay the removal of the sale and
purchase restriction for red porgy
during January through April, which
remains in the regulations in error.
Further, this correction is a non-
substantive change and retaining the
incorrect restriction will cause

confusion among the affected fishermen
and law enforcement.

For the same reasons, the AA also
finds good cause, pursuant to 5 U.S.C.
553(d)(3), to waive the 30-day delay in
effective date for this correcting
amendment, because this non-
substantive correction will prevent
confusion about the sale and purchase
of red porgy each year during January
through April.

Because prior notice and opportunity
for public comment are not required for
this rule by 5 U.S.C. 553, or any other
law, this rule is exempt from the
procedures of the Regulatory Flexibility
Act. Accordingly, no Regulatory
Flexibility Analysis is required and
none has been prepared.

This final rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

List of Subjects in 50 CFR Part 622

Commercial, Fisheries, Fishing, Red
porgy, South Atlantic.

Dated: November 12, 2020.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

Accordingly, 50 CFR part 622 is
corrected by making the following
correcting amendment:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
§622.192 [Amended]

m 2.In §622.192, remove and reserve
paragraph (f).

[FR Doc. 2020-25498 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

8 CFR Parts 215, 217, 231, and 235

19 CFR Parts 4 and 122
[Docket No. DHS-2008-0039]
RIN 1601-AA34

Collection of Alien Biometric Data
Upon Exit From the United States at
Air and Sea Ports of Departure; United
States Visitor and Immigrant Status
Indicator Technology Program (“US—
VISIT”)

AGENCY: Department of Homeland
Security.

ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: This notice announces that
DHS is withdrawing a notice of
proposed rulemaking published in the
Federal Register on April 24, 2008
which proposed to require commercial
air and vessel carriers to collect
biometric information from certain
aliens departing the United States and
submit this information to the
Department of Homeland Security
(DHS) within a certain timeframe.

DATES: The notice of proposed
rulemaking is withdrawn on November
19, 2020.

FOR FURTHER INFORMATION CONTACT:
Michael Hardin, Director, Entry/Exit
Policy and Planning, Office of Field
Operations, U.S. Customs and Border
Protection, by phone at (202) 325-1053
or via email at michael . hardin@
cbp.dhs.gov.

SUPPLEMENTARY INFORMATION:
Background

On April 24, 2008, DHS published a
notice of proposed of rulemaking (2008
NPRM) in the Federal Register (73 FR
22065) proposing a biometric exit
program at air and sea ports that would
require commercial air and vessel
carriers to collect biometric data from
aliens and submit this information to

DHS within a certain timeframe. The
proposed rule set out certain technical
requirements and a substantive
performance standard for the
transmission of biometric data, but
provided the carriers with some
discretion in the manner of collection
and submission of biometric data,
including latitude in determining the
location of the biometric data collection
within the port of entry.

DHS received 118 comments from the
public in response to the 2008 NPRM.
Most of the comments opposed the
adoption of the proposed rule due to
issues of cost and feasibility. Among
other things, commenters suggested that
biometric collection should be a purely
governmental function, that requiring
air carriers to collect biometrics was not
feasible and would unfairly burden air
carriers and airports, and that the highly
competitive air industry could not
support a major new process of
biometric collection on behalf of the
government.

After consideration of these
comments and the results of various
biometric exit pilots conducted in
2009, DHS concluded that the process
described in the 2008 NPRM was not
feasible for implementing a biometric
exit program at air and sea ports. After
the 2008 NPRM was published, DHS
developed a new approach for
implementing a biometric exit program
based on a facial recognition system that
is efficient, accurate, and unobtrusive.
Concurrently with this notice, DHS is
publishing an NPRM (2020 NPRM”’)
that proposes to amend the regulations
to enable the implementation of a
biometric entry-exit system based on the
new approach described in further
detail in the 2020 NPRM. Based on the
comments received in response to the
2008 NPRM and DHS’s new approach to
implementing a biometric entry-exit
system as set forth in the 2020 NPRM,
DHS has decided to withdraw the 2008
NPRM.

Executive Order 13771

The withdrawal of the 2008 NPRM
qualifies as a deregulatory action under
Executive Order 13771. See OMB’s
Memorandum titled “Guidance
Implementing Executive Order 13771,
Titled ‘Reducing Regulation and

1For more information on the biometric exit
pilots conducted in 2009, see Section IIL.D.2 of the
NPRM referenced later in this paragraph.

Controlling Regulatory Costs’”” (April 5,
2017).

Signature

The Acting Secretary of Homeland
Security, Chad F. Wolf, having reviewed
and approved this document, has
delegated the authority to electronically
sign this document to Chad R. Mizelle,
who is the Senior Official Performing
the Duties of the General Counsel for
DHS, for purposes of publication in the
Federal Register.

Conclusion

Accordingly, DHS withdraws the
notice of proposed rulemaking
published in the Federal Register (73
FR 22065) on April 24, 2008.

Chad R. Mizelle,

Senior Official Performing the Duties of the
General Counsel, U.S. Department of
Homeland Security.

[FR Doc. 2020-24706 Filed 11-18-20; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 33

[Docket No. FAA—-2020-0894; Notice No. 33—
19-01-SC]

Special Conditions: magniX USA, Inc.,
magni250 and magni500 Model
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions.

SUMMARY: This action proposes special
conditions for magniX USA, Inc.
(magniX), magni250 and magni500
model engines that operate using
electrical technology installed on the
aircraft for use as an aircraft engine.
These engines have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards applicable to
aircraft engines. The design feature is
the use of an electric motor, controller,
and high-voltage systems as the primary
source of propulsion for an aircraft. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for this design feature.
These proposed special conditions
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contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: Send comments on or before
December 21, 2020.

ADDRESSES: Send comments identified
by Docket No. FAA-2020-0894 using
any of the following methods:

e Federal eRegulations Portal: Go to
http://www.regulations.gov/ and follow
the online instructions for sending your
comments electronically.

e Mail: Send comments to Docket
Operations, M—-30, U.S. Department of
Transportation (DOT), 1200 New Jersey
Avenue SE, Room W12-140, West
Building Ground Floor, Washington,
DG, 20590-0001.

e Hand Delivery or Courier: Take
comments to Docket Operations in
Room W12-140 of the West Building
Ground Floor at 1200 New Jersey
Avenue SE, Washington, DC, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

e Fax:Fax comments to Docket
Operations at 202—493-2251.

Privacy: Except for Confidential
Business Information (CBI) as described
in the following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to http://
www.regulations.gov/, including any
personal information you provide. The
FAA will also post a report
summarizing each substantive verbal
contact we received about this proposal.

Confidential Business Information

Confidential Business Information
(CBI) is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this Notice
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or
responsive to this Notice, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
Notice. Submissions containing CBI
should be sent to Gary Horan, AIR-6A1,
Engine and Propeller Standards Branch,
Aircraft Certification Service, 1200
District Avenue, Burlington,
Massachusetts 01803; telephone (781)

238-7164; gary.horan@faa.gov. Any
commentary that the FAA receives
which is not specifically designated as
CBI will be placed in the public docket
for this rulemaking.

Docket: Background documents or
comments received may be read at
http://www.regulations.gov/ at any time.
Follow the online instructions for
accessing the docket or go to Docket
Operations in Room W12-140 of the
West Building Ground Floor at 1200
New Jersey Avenue SE, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Gary
Horan, AIR-6A1, Engine and Propeller
Standards Branch, Aircraft Certification
Service, 1200 District Avenue,
Burlington, Massachusetts 01803;
telephone (781) 238-7164; gary.horan@
faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested people to
take part in this rulemaking by sending
written comments, data, or views. The
most helpful comments reference a
specific portion of the proposed special
conditions, explain the reason for any
recommended change, and include
supporting data.

The FAA will consider all comments
received by the closing date for
comments. The FAA may change these
proposed special conditions based on
the comments received.

Background

On June 4, 2019, magniX applied for
a type certificate for its magni250 and
magni500 model electric engines. The
FAA has not previously type certificated
an engine that uses electrical technology
for propulsion of the aircraft. Electric
propulsion technology is substantially
different from the technology used in
previously certificated turbine and
reciprocating engines; therefore, these
engines introduce new safety concerns
that need to be addressed in the
certification basis.

There is a growing interest within the
aviation industry to utilize electric
propulsion technology. As a result,
international agencies and industry
stakeholders formed a new committee
under ASTM International Committee
F39 to identify the appropriate technical
criteria for aircraft engines using
electrical technology that has not been
previously certificated for aircraft
propulsion systems. ASTM
International, formerly known as
American Society for Testing and
Materials, is an international standards
organization that develops and

publishes voluntary consensus technical
standards for a wide range of materials,
products, systems, and services. ASTM
International published ASTM F3338—
18, Standard Specification for Design of
Electric Propulsion Units for General
Aviation Aircraft, in December 2018.1
The FAA used the technical criteria
from the ASTM standard and engine
information from magniX to develop
special conditions to establish an
equivalent level of safety to that
required by title 14, Code of Federal
Regulations (14 CFR) part 33.

Type Certification Basis

Under the provisions of 14 CFR
21.17(a)(1), generally, magniX must
show that magni250 and magni500
model engines meet the applicable
provisions of part 33 in effect on the
date of application for a type certificate.

If the Administrator finds that the
applicable airworthiness regulations
(e.g., 14 CFR part 33) do not contain
adequate or appropriate safety standards
for the magni250 and magni500 model
engines because of a novel or unusual
design feature, special conditions may
be prescribed under the provisions of
§21.16.

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other engine model that
incorporates the same novel or unusual
design feature, these special conditions
would also apply to the other engine
model under §21.101.

In addition to the applicable
airworthiness regulations and special
conditions, the magni250 and magni500
model engines must comply with the
noise certification requirements of 14
CFR part 36.

The FAA issues special conditions, as
defined in 14 CFR 11.19, in accordance
with §11.38, and they become part of
the type certification basis under
§21.17(a)(2).

Novel or Unusual Design Features

The magni250 and magni500 model
engines will incorporate the following
novel or unusual design features:

An electric motor, controller, and
high-voltage systems that are used as the
primary source of propulsion for an
aircraft.

Discussion

Part 33 Developed for Gas-Powered
Turbine and Reciprocating Engines

Aircraft engines make use of an
energy source to drive mechanical
systems that provide propulsion for the

1 https://www.astm.org/Standards/F3338.htm.
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aircraft. Energy can be generated from
various sources such as petroleum and
natural gas. The turbine and
reciprocating aircraft engines certified
under part 33 use aviation fuel for an
energy source. The reciprocating and
turbine engine technology that was
anticipated in the development of part
33 converts air and fuel to energy using
an internal combustion system, which
generates heat and mass flow of
combustion products for turning shafts
that are attached to propulsion devices
such as propellers and ducted fans. Part
33 regulations set forth standards for
these engines and mitigate potential
hazards resulting from failures and
malfunctions. The nature, progression,
and severity of engine failures are tied
closely to the technology that is used to
design and manufacture aircraft engines.
These technologies involve chemical,
thermal, and mechanical systems.
Therefore, the existing engine
regulations in part 33 address certain
chemical, thermal, and mechanically
induced failures that are specific to air
and fuel combustion systems operating
with cyclically loaded high-speed, high-
temperature, and highly-stressed
components.

magniX’s Proposed Electric Engines Are
Novel or Unusual

The existing part 33 airworthiness
standards for aircraft engines date back
to 1965. These airworthiness standards
are based on fuel-burning reciprocating
and turbine engine technology. The
magni250 and magni500 model engines
are not turbine or reciprocating engines.
These engines have a novel or unusual
design feature, which is the use of
electrical sources of energy instead of
fuel to drive the mechanical systems
that provide propulsion for aircraft. The
aircraft engine is also exposed to
chemical, thermal, and mechanical
operating conditions, unlike those
observed in internal combustion
systems. Therefore, part 33 does not
contain adequate or appropriate safety
standards for the magni250 and
magni500 model engine’s novel design
feature.

magniX’s proposed aircraft engines
will operate using electrical power
instead of air and fuel combustion to
propel the aircraft. These electric
engines will be designed, manufactured,
and controlled differently than turbine
or reciprocating aircraft engines. They
will be built with an electric motor,
controller, and high-voltage systems that
draw energy from electrical storage or
generating systems. The electric motor
is a device that converts electrical
energy into mechanical energy by
electric current flowing through wire

coils in the motor producing a magnetic
field that interacts with the magnets on
the rotating shaft. The controller is a
system that consists of two main
functional elements: The motor
controller and an electric power inverter
to drive the motor.2 The high voltage
system is a combination of wires and
the connectors that couple the motor
and the controller.

In addition, the technology required
to produce these high-voltage and high-
current electronic components
introduces potential hazards that do not
exist in turbine and reciprocating
aircraft engines. For example, high-
voltage transmission lines,
electromagnetic shields, magnetic
materials, and high-speed electrical
switches are necessary to use the
physical properties essential to the
electric engine. However, this
technology also exposes the aircraft to
potential failures that are not common
to gas-powered turbine and
reciprocating engines, which could
adversely affect safety.

magniX’s Electric Engines Require a Mix
of Part 33 Standards and Special
Conditions

Although the electric aircraft engines
proposed by magniX use novel or
unusual design features that are not
addressed in the existing part 33
airworthiness standards, there are some
basic similarities in configuration and
function that require similar provisions
to prevent hazards that are common to
aircraft engines using air and fuel
combustion (e.g., fire, uncontained high-
energy debris, and loss of thrust
control). However, the primary failure
concerns and the probability of
exposure to common hazards are
different for the proposed electric
aircraft engines. This creates a need to
develop special conditions to ensure the
engine’s safety and reliability.

The requirements in part 33 ensure
the design and construction of aircraft
engines, including the engine control
systems, are proper for the engine type
design and operating limits. However,
part 33 does not fully address the use of
aircraft engines like magniX’s, which
operate using electrical technology as
the primary means of propelling the
aircraft. This necessitates the
development of special conditions to
provide adequate airworthiness
standards for these aircraft engines.

The requirements in part 33, subpart
B, are applicable to reciprocating and
turbine aircraft engines. Subparts C and

2 Sometimes this entire system is referred to as an
inverter. Throughout this document, it will be
referred to as the controller.

D are applicable to reciprocating aircraft
engines. Subparts E through G are
applicable to turbine aircraft engines. As
such, subparts B through G do not
adequately address the use of aircraft
engines that operate using electrical
technology. This necessitates the
development of special conditions to
ensure a level of safety commensurate
with these subparts, as those regulatory
requirements do not contain adequate or
appropriate safety standards for aircraft
engines that operate using electrical
technology to propel the aircraft.

The special conditions that the FAA
proposes for magniX’s engine design
include:

Applicability: Proposed special
condition no. 1 would require magniX
to comply with 14 CFR part 33, except
for those airworthiness standards
specifically and explicitly applicable
only to reciprocating and turbine
aircraft engines.

Engine Ratings and Operating
Limitations: Proposed special condition
no. 2 would require magniX, in addition
to compliance with 14 CFR 33.7(a), to
establish engine operating limits related
to the power, torque, speed, and duty
cycles specific to the magni250 and
magni500 model engines. The duty or
duty cycle is a statement of the load(s)
to which the engine is subjected,
including, if applicable, starting, no-
load and rest, and de-energized periods,
including their durations or cycles and
sequence in time.

Materials: Proposed special condition
no. 3 would require magniX to comply
with 14 CFR 33.15, which sets
requirements for the suitability and
durability of materials used in the
engine, and which would otherwise be
applicable only to reciprocating and
turbine aircraft engines.

Fire Protection: Proposed special
condition no. 4 would require magniX
to comply with 14 CFR 33.17, which
sets requirements to protect the engine
and certain parts and components of the
airplane against fire, and which would
otherwise be applicable only to
reciprocating and turbine aircraft
engines. Additionally, this proposed
special condition would require magniX
to ensure the high-voltage electrical
wiring interconnect systems that
connect the controller to the motor are
protected against arc-faults. An arc-fault
is a high power discharge of electricity
between two or more conductors. This
discharge generates heat, which can
break down the wire’s insulation and
trigger an electrical fire. Arc-faults can
range in power from a few amps up to
thousands of amps and are highly
variable in strength and duration.
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Durability: Proposed special
condition no. 5 would require the
proposed engine design and
construction to ensure safe engine
operation between maintenance
intervals, overhaul periods, and
mandatory actions. This proposed
condition would also require magniX to
develop maintenance instructions and
scheduling information.

Engine Cooling: Proposed special
condition no. 6 would require magniX
to comply with 14 CFR 33.21, which
requires the engine design and
construction to provide necessary
cooling, and which would otherwise be
applicable only to reciprocating and
turbine aircraft engines. Additionally,
this proposed special condition would
require magniX to document the cooling
system monitoring features and usage in
the engine installation manual, in
accordance with § 33.5, if cooling is
required to satisfy the safety analysis
described in proposed special condition
no. 17. Loss of adequate cooling to an
engine that operates using electrical
technology can result in rapid
overheating and abrupt engine failure
with critical consequences to safety.

Engine Mounting Attachments and
Structure: Proposed special condition
no. 7 would require magniX and the
proposed design to comply with 14 CFR
33.23, which requires the applicant to
define, and the proposed design to
withstand, certain load limits for the
engine mounting attachments and
related engine structure. These
requirements would otherwise be
applicable only to reciprocating and
turbine aircraft engines.

Accessory Attachments: Proposed
special condition no. 8 would require
the proposed design to comply with 14
CFR 33.25, which sets certain design,
operational, and maintenance
requirements for the engine’s accessory
drive and mounting attachments, and
which would otherwise be applicable
only to reciprocating and turbine
aircraft engines.

Overspeed: Proposed special
condition no. 9 would require magniX
to establish by test, validated analysis,
or a combination of both, that—(1) the
rotor overspeed must not result in a
burst, rotor growth, or damage that
results in a hazardous engine effect; (2)
rotors must possess sufficient strength
margin to prevent burst; and (3)
operating limits must not be exceeded
in-service. The proposed special
condition associated with rotor
overspeed is necessary because of the
differences between turbine engine
technology and the technology of these
electric engines. Turbine speed is driven
by hot air expansion and is impacted by

the aerodynamic loads on the rotor
blades. Therefore, the speed or
overspeed is not directly controlled in
turbine engines. The speed of an electric
engine is directly controlled by the
electric field created by the controller.
The failure modes that can lead to
overspeed between turbine engines and
these engines are vastly different, and
therefore this special condition is
necessary.

Engine Control Systems: Proposed
special condition no. 10(b) would
require magniX to ensure that these
engines do not experience any
unacceptable operating characteristics
(such as unstable speed or torque
control) or exceed any of their operating
limitations.

The FAA originally issued § 33.28 at
amendment 33-15 to address the
evolution of the means of controlling
the fuel supplied to the engine, from
carburetors and hydro-mechanical
controls to electronic control systems.
These electronic control systems grew
in complexity over the years, and as a
result, the FAA amended § 33.28 at
amendment 33—-26 to address these
increasing complexities. The controller
that forms the controlling system for
these electric engines is significantly
simpler than the complex control
systems used in modern turbine
engines. The current regulations for
engine control are inappropriate for
electric engine control systems;
therefore, the proposed special
condition no. 10(b) associated with
controlling these engines is necessary.

Proposed special condition no. 10(c)
would require magniX to develop and
verify the software and complex
electronic hardware used in
programmable logic devices, using
proven methods that ensure it can
provide the accuracy, precision,
functionality, and reliability
commensurate with the hazard that is
being mitigated by the logic. RTCA DO-
254, Design Assurance Guidance for
Airborne Electronic Hardware, dated
April 19, 2000,3 distinguish between
complex and simple electronic
hardware.

Proposed special condition no. 10(d)
would require data from assessments of
all functional aspects of the control
system to prevent errors that could exist
in software programs that are not readily
observable by inspection of the code.
Also, magniX must use methods that
will result in the expected quality that
ensures the engine control system
performs the intended functions

3 https://my.rtca.org/NC__Product?id=
a1B36000001IcjTEAS.

throughout the declared operational
envelope.

The environmental limits referred to
in proposed special condition no. 10(e)
include temperature, vibration, high-
intensity radiated fields (HIRF), and
others addressed in RTCA DO-160G,
Environmental Conditions and Test
Procedures for Airborne Electronic/
Electrical Equipment and Instruments.*
Accordingly, proposed special
condition 10(e) would require magniX
to document the environmental limits to
which the system has been qualified in
the engine installation instructions.

Proposed special condition no. 10(f)
would require magniX to evaluate
various control system failures to assure
that these failures will not lead to
unsafe conditions. The FAA issued
Advisory Circular, AC 33.28-3,
Guidance Material For 14 CFR 33.28,
Engine Control Systems, on May 23,
2014.5 Paragraph 6-2 of this AC
provides applicants with guidance on
defining an engine control system
failure when showing compliance with
the requirements of 14 CFR 33.28. AC
33.28-3 also includes objectives for the
integrity requirements, criteria for a loss
of thrust (or power) control (LOTC/
LOPC) event, and an acceptable LOTC/
LOPC rate. As with other topics within
these proposed special conditions, the
failure rates that apply to electric
engines were not established when the
FAA issued this AC.

The phrase “in the full-up
configuration” used in proposed special
condition no. 10(f)(2) refers to a system
without any fault conditions present.
The electronic control system must,
when in the full-up configuration, be
single fault-tolerant, as determined by
the Administrator, for electrical,
electrically detectable, and electronic
failures involving LOPC events.

The term “local” in the context of
“local events” used in proposed special
condition no. 10(f)(4) means failures or
malfunctions leading to events in the
intended aircraft installation such as
fire, overheat, or failures leading to
damage to engine control system
components. These local events must
not result in a hazardous engine effect
due to engine control system failures or
malfunctions.

Proposed special condition no. 10(g)
would require magniX to conduct a
safety assessment of the control system
to support the safety analysis in special
condition no. 17. This control safety
assessment provides failures and rates

4 https://my.rtca.org/NC__
Product?id=a1B36000001IcnSEAS.

5 https://www.faa.gov/documentLibrary/media/
Advisory_Circular/AC_33_28-3.pdf.
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of these failures that can be used at the
aircraft safety assessment level.

Proposed special condition no. 10(h)
requires magniX to provide appropriate
protection devices or systems to ensure
that engine operating limitations will
not be exceeded in-service.

Proposed special condition no. 10(i) is
necessary to ensure the controllers are
self-sufficient and isolated from other
aircraft systems. The aircraft-supplied
data supports the analysis at the aircraft
level to protect the aircraft from
common mode failures that could lead
to major propulsion power loss. The
exception “other than power command
signals from the aircraft” noted in
proposed special condition no. 10(i) is
based on the FAA’s determination that
there are no reasonable means for the
engine controller to determine the
validity of any in-range signals from this
system. In many cases, the engine
control system can detect a faulty signal
from the aircraft. The engine control
system typically accepts the power
command signal as a valid value.

The term “independent” in the
context of “fully independent engine
systems” referenced in proposed special
condition no. 10(i) means the
controllers should be self-sufficient and
isolated from other aircraft systems or
provide redundancy that enables it to
accommodate aircraft data system
failures. In the case of loss, interruption,
or corruption of aircraft-supplied data,
the engine must continue to function in
a safe and acceptable manner without
unacceptable effects on thrust or power,
hazardous engine effects, or inability to
comply with the operation
demonstrations in proposed special
condition no. 25.

The term ““accommodated” in the
context of “detected and
accommodated” referenced in proposed
special condition 10(i)(2) is to assure
that once a fault has been detected, that
the system continues to function safely.

Proposed special condition no. 10(j)
would require magniX to show that the
loss of electric power from the aircraft
will not cause the electric engine to
malfunction in a manner hazardous to
the aircraft. The total loss of electric
power to the electric engine may result
in an engine shutdown.

Instrument Connection: Proposed
special condition no. 11 would require
magniX to comply with 14 CFR 33.29(a),
(), (f), and (g), which set certain
requirements for the connection and
installation of instruments to monitor
engine performance. The remaining
requirements in section 33.29 apply
only to technologies used in
reciprocating and turbine aircraft
engines.

Instrument connections (wires, wire
insulation, potting, grounding,
connector designs) present
opportunities for unsafe features to be
present on the aircraft. Proposed special
condition no. 11 would require the
safety analysis to include potential
hazardous effects from failure of
instrument connections to function
properly. The outcome of this analysis
might identify the need for design
enhancements or additional Instructions
for Continued Airworthiness (ICA) to
ensure safety.

Stress Analysis: Section 33.62
requires applicants to perform a stress
analysis on each turbine engine. This
regulation is explicitly applicable only
to turbine engines and turbine engine
components, and not appropriate for the
magniX magni250 and magni500 model
engines. However, the FAA proposes
that a stress analysis particular to these
electric engines is necessary.

Proposed special condition no. 12
would require a mechanical, thermal,
and electrical stress analysis to show
there is a sufficient design margin to
prevent unacceptable operating
characteristics. Also, the applicant must
determine the maximum stresses in the
engine by tests, validated analysis, or a
combination thereof, and show that they
do not exceed minimum material
properties.

Critical and Life-Limited Parts:
Proposed special condition no. 13
would require magniX to show whether
rotating or moving components,
bearings, shafts, static parts, and non-
redundant mount components should
be classified, designed, manufactured,
and managed throughout their service
life as critical or life-limited parts.

The engineering plan referenced in
proposed special condition no. 13(b)(1)
would require magniX to establish
activities for managing documents,
practices, and procedures that govern
key design criteria essential to part
airworthiness. The engineering plan
would be required to contain methods
for verifying the characteristics and
qualities assumed in the design data
using methods that are suitable for the
part criticality. The engineering plan
flows information from engineering to
manufacturing about the criticality of
key attributes that affect the
airworthiness of the part. The plan also
includes a reporting system that flows
problematic issues that develop in
engines while they operate in service so
the design process can address them.
For example, the effect of environmental
influences on engine performance might
not be consistent with the assumptions
used to design the part. The impact of
ice slab ingestion on engine parts might

not be fully understood until the engine
ingests the specific ice quantities and
shapes that the airplane sheds. During
the pre-certification activities, magniX
must ensure the engineering plan is
complete, available, and acceptable to
the Administrator before the engine is
certified.

The term “low-cycle fatigue”
referenced in proposed special
condition no. 13(a)(2) is a decline in
material strength from exposure to
cyclic stress at levels beyond the stress
threshold the material can sustain
indefinitely. This threshold is known as
the material endurance limit. Low-cycle
fatigue typically causes a part to sustain
plastic or permanent deformation
during the cyclic loading and can lead
to cracks, crack growth, and fracture.
Engine parts that operate at high
temperatures and high-mechanical
stresses simultaneously can experience
low-cycle fatigue coupled with creep.
Creep is the tendency of a metallic
material to permanently move or deform
when it is exposed to the extreme
thermal conditions created by hot
combustion gasses and substantial
physical loads such as high rotational
speeds and maximum thrust.
Conversely, high-cycle fatigue is caused
by elastic deformation, small strains
caused by alternating stress, and a much
higher number of load cycles compared
to the number of cycles that cause low-
cycle fatigue.

The term “manufacturing definition”
referenced in proposed special
condition no. 13(b)(2) is the collection
of data required to translate documented
engineering design criteria into physical
parts and verify that the parts comply
with the properties established by the
design data. Since engines are not
intentionally tested to failure during a
certification program, there are inherent
expectations for performance and
durability guaranteed by the documents
and processes used to execute
production and quality systems required
by § 21.137. These systems limit the
potential manufacturing outcomes to
parts that are consistently produced
within design constraints.

The manufacturing plan and service
management plan ensure essential
information from the engineering plan,
such as the design characteristics that
ensure the integrity of critical and life-
limited parts, is consistently produced
and preserved over the lifetime of those
parts. The manufacturing plan includes
special processes and production
controls to prevent inclusion of
manufacturing-induced anomalies,
which can degrade the part’s structural
integrity. Examples of manufacturing-
induced anomalies are material
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contamination, unacceptable grain
growth, heat affected areas, and residual
stresses. The service management plan
has provisions for enhanced detection
and reporting of service-induced
anomalies that can cause the part to fail
before it reaches its life limit or service
limit. Anomalies can develop in service
from improper handling, unforeseen
operating conditions, and long-term
environmental effects. The service
management plan ensures important
information that might affect the
assumptions used to design a part is
incorporated into the design process to
remove unforeseen potential unsafe
features from the engine.

Lubrication System: Proposed special
condition no. 14 would require magniX
to ensure the lubrication system is
designed to function properly between
scheduled maintenance intervals and
prevent contamination of the engine
bearings. This proposed condition
would also require magniX to
demonstrate the unique lubrication
attributes and functional capability of
the magni250 and magni500 model
engine design.

The corresponding part 33 regulations
include provisions for lubrication
systems used in reciprocating and
turbine engines. The part 33
requirements account for safety issues
associated with specific reciprocating
and turbine engine system
configurations. These regulations are
not appropriate for the magniX
magni250 and magni500 model engines.
For example, these engines do not have
a crankcase or lubrication oil sump. The
bearings are sealed, so they do not
require an oil circulation system. The
lubrication system in these engines is
also independent of the propeller pitch
control system. Therefore, proposed
special condition no. 14 incorporates
only certain requirements from the part
33 regulations.

Power Response: Proposed special
condition no. 15 would require the
design and construction of the
magni250 and magni500 model engines
to enable an increase (1) from the
minimum power setting to the highest-
rated power without detrimental engine
effects, and (2) from the minimum
obtainable power while in-flight and on
the ground to the highest-rated power
within a time interval for safe operation
of the aircraft.

The engine control system governs the
increase or decrease in power in
combustion engines to prevent too
much (or too little) fuel from being
mixed with air before combustion. Due
to the lag in rotor response time,
improper fuel/air mixtures can result in
engine surges, stalls, and exceedances

above rated limits and durations.
Failure of the engine to provide thrust,
maintain rotor speeds below burst
thresholds, and temperatures below
limits have the potential for detrimental
effects to the aircraft. Similar
detrimental effects are possible in the
magni250 and magni500 model engines,
but the causes are different. Electric
engines with reduced power response
time can experience insufficient thrust
to the aircraft, shaft over-torque, and
over-stressed rotating components,
propellers, and critical propeller parts.
Therefore, this special condition is
necessary.

Continued Rotation: Proposed special
condition no. 16 would require magniX
to design the magni250 and magni500
model engines such that, if the main
rotating systems continue to rotate after
the engine is shut down while in-flight,
this continued rotation will not result in
any hazardous engine effects.

The main rotating system of the
magniX magni250 and magni500 model
engines consists of the rotors, shafts,
magnets, bearings, and wire windings
that convert electrical energy to shaft
torque. This rotating system must
continue to rotate after the power source
to the engine is shut down. The safety
concerns associated with this proposed
special condition are substantial
asymmetric aerodynamic drag that can
cause aircraft instability, loss of control,
and reduced efficiency, and result in a
forced landing or inability to continue
safe flight.

Safety Analysis: Proposed special
condition no. 17 would require magniX
to comply with 14 CFR 33.75(a)(1),
(a)(2), and (a)(3), which require the
applicant to conduct a safety analysis of
the engine, and which would otherwise
be applicable only to turbine aircraft
engines. Additionally, this proposed
special condition would require magniX
to assess its engine design to determine
the likely consequences of failures that
can reasonably be expected to occur.
The failure of such elements and
associated prescribed integrity
requirements must be stated in the
safety analysis.

A primary failure mode is the manner
in which a part is most likely going to
fail. Engine parts that have a primary
failure mode, a predictable life to the
failure and a failure consequence that
results in a hazardous effect are life-
limited or critical parts. Some life-
limited or critical engine parts can fail
suddenly in their primary failure mode
from prolonged exposure to normal
engine environments such as
temperature, vibration, and stress. Due
to the consequence of failure, these
parts are not allowed to be managed by

on-condition or probabilistic means
because the probability of failure cannot
be sensibly estimated in numerical
terms. Therefore, the parts are managed
by compliance with integrity
requirements such as mandatory
maintenance (life limits, inspections,
inspection techniques) to ensure the
qualities, features, and other attributes
that prevent the part from failing in its
primary failure mode are preserved
throughout its service life. For example,
if the number of engine cycles to failure
are predictable and can be associated
with specific design characteristics,
such as material properties, then the
applicant can manage the engine part
with life limits.

Ingestion: Proposed special condition
no. 18 would require magniX to ensure
that these engines will not experience
unacceptable power loss or hazardous
engine effects from ingestion. The
associated regulation for turbine
engines, 14 CFR 33.76, is based on
potential damage from birds being
ingested into the turbine engine that has
an inlet duct, which directs air into the
engine for combustion, cooling, and
thrust. In contrast, these electric engines
do not use an inlet for those purposes.

An “unacceptable” power loss, as
used in proposed special condition no.
18(a), is one in which the power or
thrust required for safe flight of the
aircraft becomes unavailable to the
pilot. The specific amount of power loss
that is required for safe flight depends
on the aircraft configuration, speed,
altitude, attitude, atmospheric
conditions, phase of flight, and other
circumstances where the demand for
thrust is critical to safe operation of the
aircraft.

Liquid Systems: Proposed special
condition no. 19 would require magniX
to ensure that liquid systems used for
lubrication or cooling of engine
components are designed and
constructed to function properly. Also,
if a liquid system is not self-contained,
the interfaces to that system would be
required to be defined in the engine
installation manual. Liquid systems for
the lubrication or cooling of engine
components can include heat
exchangers, pumps, fluids, tubing,
connectors, electronic devices,
temperature sensors and pressure
switches, fasteners and brackets, bypass
valves, and metallic chip detectors.
These systems allow the electric engine
to perform at extreme speeds and
temperatures for durations up to the
maintenance intervals without
exceeding temperature limits or
predicted deterioration rates.

Vibration Demonstration: Proposed
special condition no. 20 would require
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magniX to ensure (1) the engine is
designed and constructed to function
throughout its normal operating range of
rotor speeds and engine output power
without inducing excessive stress
caused by engine vibration, and (2) the
engine design undergoes a vibration
survey.

The vibration demonstration is a
survey that characterizes the vibratory
attributes of the engine and verifies the
stresses from vibration do not impose
excessive force or result in natural
frequency responses on the aircraft
structure. The vibration demonstration
also ensures internal vibrations will not
cause engine components to fail.
Excessive vibration force occurs at
magnitudes and forcing functions or
frequencies, which may result in
damage to the aircraft. Stress margins to
failure add conservatism to the highest
values predicted by analysis for
additional protection from failure
caused by influences beyond those
quantified in the analysis. The result of
the additional design margin is
improved engine reliability that meets
prescribed thresholds based on the
failure classification. The amount of
margin needed to achieve the prescribed
reliability rates depends on an
applicant’s experience with a product.
The FAA considers the reliability rates
when deciding how much vibration is
“excessive.”

Overtorque: Proposed special
condition no. 21 would require magniX
to demonstrate that the engine is
capable of continued operation without
the need for maintenance if it
experiences a certain amount of
overtorque.

The electric engine proposed by
magniX converts electrical energy to
shaft torque, which is used for
propulsion. The electric motor,
controller, and high-voltage systems
control the engine torque. When the
pilot commands power or thrust, the
engine responds to the command and
adjusts the shaft torque to meet the
demand. During the transition from one
power or thrust setting to another, there
is a small delay, or latency, in the
engine response time. While the engine
dwells in this time interval, it can
continue to apply torque until the
command to reduce the torque is
applied by the engine control. The
amount of overtorque the FAA permits
during operation depends on how well
the applicant demonstrates the engine’s
capability to remain operational without
the need for maintenance action.
Therefore, this special condition is
necessary.

Calibration Assurance: Proposed
special condition no. 22 would require

magniX to subject the engine to
calibration tests, to establish its power
characteristics and the conditions both
before and after the endurance and
durability demonstrations specified in
proposed special condition nos. 23 and
26. The calibration test requirements
specified in § 33.85 only apply to the
endurance test specified in § 33.87,
which is applicable only to turbine
engines. The FAA proposes that the
methods used for accomplishing those
tests for turbine engines is not the best
approach for electric engines. The
calibration tests in § 33.85 have
provisions applicable to ratings that are
not relevant to the magniX magni250
and magni500 model engines. Proposed
special condition no. 22 would allow
magniX to demonstrate the endurance
and durability of the electric engine
either together or independently,
whichever is most appropriate for the
engine qualities being assessed.
Consequently, the proposed special
condition applies the calibration
requirement to both the endurance and
durability tests.

Endurance Demonstration: Proposed
special condition no. 23 would require
magniX to perform an endurance
demonstration test that is acceptable to
the Administrator. The Administrator
will evaluate the extent to which the
test exposes the engine to failures that
could occur when the engine is operated
at up to its rated values, to determine if
the test is sufficient to show the engine
design will not exhibit unacceptable
effects in-service, such as significant
performance deterioration, operability
restrictions, engine power loss or
instability, when it is run for sustained
periods at extreme operating conditions.

Temperature Limit: Proposed special
condition no. 24 would require magniX
to ensure the engine can endure
operation at its temperature limits plus
an acceptable margin. An “acceptable
margin,” as used in the proposed
special condition, is the amount of
temperature above that required to
prevent the least-capable engine
allowed by the type design from failing
due to temperature-related causes when
operating at the most extreme thermal
conditions.

Operation Demonstration: Proposed
special condition no. 25 would require
the engine to demonstrate safe operating
characteristics throughout its declared
flight envelope and operating range.
Engine operating characteristics define
the range of functional and performance
values the magniX magni250 and
magni500 model engines can achieve
without incurring hazardous effects.
They are requisite capabilities of the
type design that qualify the engine for

installation into aircraft and determine
aircraft installation requirements. The
primary engine operating characteristics
are assessed by the tests and
demonstrations that would be required
by these special conditions. Some of
these characteristics are shaft output
torque, rotor speed, power
consumption, and engine thrust
response. The engine performance data
magniX will use to certify the engine
must account for installation loads and
effects. These are aircraft-level effects
that could affect the engine
characteristics that are measured in a
test cell. These effects could result from
elevated inlet cowl temperatures,
extreme aircraft maneuvers, flowstream
distortion, and hard landings. An engine
that is run in a test facility could
demonstrate more capability for some
operating characteristics than it will
when operating on an aircraft and
potentially decrease the engine ratings
and operating limits. Therefore, the
installed performance defines the
engine performance capabilities.

Durability Demonstration: Proposed
special condition no. 26 would require
magniX to subject the engine to a
durability demonstration. The durability
demonstration must show that each part
of the engine is designed and
constructed to minimize the
development of any unsafe condition of
the system between overhaul periods or
between engine replacement intervals if
overhaul is not defined. Durability is the
ability of an engine, in the fully
deteriorated state, to continue
generating rated power or thrust, retain
adequate operating margins, and retain
sufficient efficiency that enables the
aircraft to reach its destination. The
amount of deterioration an engine can
experience is restricted by operating
limitations and managed by the ICA.
Section 33.90 specifies how
maintenance intervals are established; it
does not include provisions for an
engine replacement. Electric engines
and turbine engines deteriorate
differently; therefore, magniX will use
different test effects to establish
overhaul periods or engine replacement
intervals if no maintenance is specified.

System and Component Tests:
Proposed special condition no. 27
would require magniX to show that the
systems and components of the engine
would perform their intended functions
in all declared engine environments and
operating conditions.

Sections 33.87 and 33.91, which are
specifically applicable to turbine
engines, have conditional criteria to
decide if additional tests will be
required after the engine tests. The
criteria are not suitable for electric
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engines. Part 33 associates the need for
additional testing with the outcome of
the § 33.87 endurance test because it is
designed to address safety concerns in
combustion engines. For example,
§33.91(b) establishes a need for
temperature limits and additional
testing where the endurance test does
not fully expose internal components to
thermal conditions that verify the
desired operating limits. A safety
concern for electric engines is extreme
temperatures. The FAA proposes that
the § 33.87 endurance test might not be
the best way to achieve the highest
thermal conditions for all the electronic
components of electric engines because
heat is generated differently in
electronic systems than it is in turbine
engines. There are also additional safety
considerations that need to be addressed
in the test. Therefore, proposed special
condition no. 27 would be a
performance-based requirement that
allows magniX to determine how to
challenge the electric engine and to
determine the appropriate limitations
that correspond to the technology.

Rotor Locking Demonstration:
Proposed special condition no. 28
would require the engine to demonstrate
reliable rotor locking performance and
that no hazardous effects will occur if
the engine uses a rotor locking device to
prevent shaft rotation.

Some engine designs enable the pilot
to prevent a propeller shaft or main
rotor shaft from turning while the
engine is running or the aircraft is in-
flight. This capability is needed for
some installations that require the pilot
to confirm functionality of certain flight
systems before takeoff. The proposed
magniX engine installations are not
limited to vehicles that will not require
rotor locking. Section 33.92 prescribes a
test that may not include the
appropriate criteria to demonstrate
sufficient rotor locking capability for
these engines; therefore, this special
condition is necessary.

The proposed special condition does
not define “reliable” rotor locking, but
would allow magniX to classify the
hazard (major/minor) and assign the
appropriate quantitative criteria that
meet the safety objectives required by
§33.75.

Teardown Inspection: Proposed
special condition no. 29 would require
magniX to perform either a teardown
evaluation or a non-teardown evaluation
based on the criteria provided in
proposed special condition no. 29(a) or

Proposed special condition no. 29(b)
includes restrictive criteria for ‘“non-
teardown evaluations” to account for
electric engines, sub-assemblies, and

components that cannot be
disassembled without destroying them.
Some electrical and electronic
components like magniX’s are
constructed in an integrated fashion that
precludes the possibility of tearing them
down without destroying them. Sections
33.55 and 33.93 do not contain similar
requirements because reciprocating and
turbine engines can be disassembled for
inspection.

Containment: Proposed special
condition no. 30 would require the
engine to provide containment features
that protect against likely hazards from
rotating components unless magniX can
show, by test or validated analysis, that
the margin to rotor burst does not justify
the need for containment features.
Rotating components in electric engines
are typically disks, shafts, bearings,
seals, orbiting magnetic components,
and the assembled rotor core. However,
if the margin to rotor burst does not
unconditionally rule out the possibility
of a rotor burst, then the condition
would require magniX to assume a rotor
burst could occur and provide case
features that will contain the failed
rotors. In addition, magniX must also
determine the effects of subsequent
damage precipitated by the main rotor
failure and characterize any fragments
that are released forward or aft of the
containment features. The fragment
energy levels, trajectories, and size must
be documented in the installation
manual because the aircraft will need to
account for the effects of a rotor failure
in the aircraft design. The intent of this
special condition is to prevent
hazardous engine effects from structural
failure of rotating components and the
rotating parts that are built into them.

Operation with a Variable Pitch
Propeller or Fan: Proposed special
condition no. 31 would require magniX
to conduct functional demonstrations,
including feathering, negative torque,
negative thrust, and reverse thrust
operations, as applicable, based on the
propeller or fan’s variable pitch
functions that are planned for use on
these electric engines, with a
representative propeller. The tests
prescribed in § 33.95, for engines
operating with variable pitch propellers,
are based on the operating
characteristics of turbine engines, which
include thrust response times, engine
stall, propeller shaft overload, loss of
thrust control, and hardware fatigue.
The electric engines proposed by
magniX have different operating
characteristics that substantially affect
their susceptibility to these and other
potential failures. Since magniX’s
proposed electric engines may be
installed with a variable pitch propeller,

the proposed special condition
associated with the operation with a
variable pitch propeller or fan is
necessary.

General Conduct of Tests: Proposed
special condition no. 32 would require
magniX to (1) include scheduled
maintenance in the engine ICA before
certification; (2) include any
maintenance, in addition to the
scheduled maintenance, that was
needed during the test to satisfy the
requirement; and (3) conduct any
additional tests that the Administrator
finds necessary warranted by the test
results.

For example, certification endurance
test shortfalls might be caused by
omitting some prescribed engine test
conditions or from accelerated
deterioration of individual parts arising
from the need to force the engine to
operating conditions that drive the
engine above the engine cycle values of
the type design. If an engine part fails
during a certification test, the entire
engine might be subjected to penalty
runs with a replacement or newer part
design installed on the engine to meet
the test requirements. Also, the
maintenance performed to replace the
part so that the engine could complete
the test would be included in the engine
ICA. In another example, if the
applicant replaces a part before
completing an engine certification test
because of a test facility failure and can
substantiate the part to the
Administrator through bench testing,
they might not need to substantiate the
part design using penalty runs with the
entire engine.

The term “excessive” is used to
describe the frequency of unplanned
engine maintenance and the frequency
unplanned test stoppages to address
engine issues that prevent the engine
from completing the tests in proposed
special condition nos. 32(b)(1) and (2),
respectively. Excessive frequency is an
objective assessment from the FAA’s
analysis of the amount of unplanned
maintenance needed for an engine to
complete a certification test. The FAA’s
assessment may include the reasons for
the unplanned maintenance, such as the
effects test facility equipment may have
on the engine, the inability to simulate
a realistic engine operating
environment, and the extent to which
an engine requires modifications to
complete a certification the test. In some
cases, the applicant may be able to show
that unplanned maintenance has no
effect on the certification test results, or
they might be able to attribute the
problem to the facility or test-enabling
equipment that is not part of the type
design. In these cases, the ICA will not
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be affected. However, if magniX cannot
reconcile the amount of unplanned
service, then the FAA may consider the
unplanned maintenance required during
the certification test to be “‘excessive,”
prompting the need to add the
unplanned maintenance to mandatory
ICA in order to comply with the
certification requirements.

These proposed special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards for
reciprocating and turbine aircraft
engines.

Applicability

As discussed above, these proposed
special conditions are applicable to the
magniX magni250 and magni500 model
engines. Should magniX apply at a later
date for a change to the type certificate
to include another model on the same
type certificate incorporating the same
novel or unusual design feature, these
special conditions would apply to that
model as well.

Conclusion

This action affects only magniX
magni250 and magni500 model engines.
It is not a rule of general applicability.

List of Subjects in 14 CFR Part 33

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Authority Citation

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(f), 106(g), 40113,
44701, 44702, 44704.

The Proposed Special Conditions

Accordingly, the Federal Aviation
Administration (FAA) proposes the
following special conditions as part of
the type certification basis for magniX
USA, Inc., magni250 and magni500
model engines. The applicant must also
comply with the certification
procedures set forth in 14 CFR part 21.
1. Applicability

Unless otherwise noted in these
special conditions, the design must
comply with the airworthiness
standards for aircraft engines set forth in
14 CFR part 33, except those
airworthiness standards specifically and
explicitly applicable only to
reciprocating and turbine aircraft
engines.

2. Engine Ratings and Operating Limits

In addition to § 33.7(a), the design
must comply with the following:

Ratings and operating limitations
must be established and included in the
type certificate data sheet based on:

(a) Power, torque, speed, and time for:

(1) Rated maximum continuous
power; and

(2) Rated maximum temporary power
and associated time limit.

(b) The duty cycle and the rating at
that duty cycle. The manufacturer must
declare the duty cycle or cycles in the
engine certificate data sheet.

3. Materials

The engine design must comply with
14 CFR 33.15.

4. Fire Protection

The engine design must comply with
14 CFR 33.17.

In addition, high-voltage electrical
wiring interconnect systems must be
protected against arc-faults. Any non-
protected electrical wiring interconnects
must be analyzed to show that arc-faults
do not cause a hazardous engine effect.

5. Durability

The engine design and construction
must minimize the development of an
unsafe condition of the engine between
maintenance intervals, overhaul
periods, or mandatory actions described
in the applicable Instructions for
Continued Airworthiness (ICA).

6. Engine Cooling

The engine design and construction
must comply with 14 CFR 33.21. In
addition, if cooling is required to satisfy
the safety analysis as described in
special condition no. 17, the cooling
system monitoring features and usage
must be documented in the engine
installation manual.

7. Engine Mounting Attachments and
Structure

The engine mounting attachments and
related engine structure must comply
with 14 CFR 33.23.

8. Accessory Attachments

The engine must comply with 14 CFR
33.25.

9. Overspeed

(a) A rotor overspeed must not result
in a burst, rotor growth, or damage that
results in a hazardous engine effect, as
defined in special condition no.
17(d)(2). Compliance with this
paragraph must be shown by test,
validated analysis, or a combination of
both. Applicable assumed speeds must
be declared and justified.

(b) Rotors must possess sufficient
strength with a margin to burst above
certified operating conditions and above

failure conditions leading to rotor
overspeed. The margin to burst must be
shown by tests, validated analysis, or a
combination of both.

(c) The engine must not exceed the
speed operational limitations that could
affect rotor structural integrity.

10. Engine Control Systems

(a) Applicability.

The requirements of this paragraph
apply to any system or device that
controls, limits, monitors, or protects
engine operation and is necessary for
the continued airworthiness of the
engine.

(b) Engine control.

The engine control system must
ensure the engine does not experience
any unacceptable operating
characteristics or exceed any of its
operating limitations.

(c) Design assurance.

The software and complex electronic
hardware, including programmable
logic devices, must be—

(1) Designed and developed using a
structured and systematic approach that
provides a level of assurance for the
logic commensurate with the hazard
associated with the failure or
malfunction of the systems in which the
devices are located; and

(2) Substantiated by a verification
methodology acceptable to the
Administrator.

(d) Validation.

All functional aspects of the control
system must be substantiated by tests,
analysis, or a combination thereof, to
show that the engine control system
performs the intended functions
throughout the declared operational
envelope.

(e) Environmental limits.

Environmental limits that cannot be
adequately substantiated by endurance
demonstrations, validated analysis, or a
combination thereof, must be
demonstrated by the system and
component tests in special condition no.
27.

(f) Engine control system failures.

The engine control system must—

(1) Have a maximum rate of Loss of
Power Control (LOPC) that is suitable
for the intended application;

(2) When in the full-up configuration,
be single-fault tolerant, as determined
by the Administrator, for electrical,
electrically detectable, and electronic
failures involving LOPC events;

(3) Not have any single failure that
result in hazardous engine effects; and

(4) Not have any likely failure or
malfunction that lead to local events in
the intended aircraft installation.

(g) System safety assessment.

This assessment must identify faults
or failures that affect normal operation,
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together with the predicted frequency of
occurrence of these faults or failures.

(h) Protection systems.

The design and function of the engine
control devices and systems, together
with engine instruments, operating
instructions and maintenance
instructions, must ensure that engine
operating limitations will not be
exceeded in-service.

(i) Aircraft-supplied data.

Any single failure leading to loss,
interruption, or corruption of aircraft-
supplied data (other than power
command signals from the aircraft), or
aircraft-supplied data shared between
engine systems within a single engine or
between fully independent engine
systems must—

(1) Not result in a hazardous engine
effect, as defined in special condition
no. 17(d)(2), for any engine installed on
the aircraft; and

(2) Be able to be detected and
accommodated by the control system.

(j) Engine control system electrical
power.

The engine control system must be
designed such that the loss,
malfunction, or interruption of the
control system electrical power source
will not result in a hazardous engine
effect, as defined in special condition
no. 17(d)(2), the unacceptable
transmission of erroneous data, or
continued engine operation in the
absence of the control function.

11. Instrument Connection

The applicant must comply with 14
CFR 33.29(a), (e), (f), and (g). In
addition, as part of the system safety
assessment of special condition no.
10(g), the applicant must assess the
possibility and subsequent effect of
incorrect fit of instruments, sensors, or
connectors. Where practicable, the
applicant must take design precautions
to prevent incorrect configuration of the
system.

12. Stress Analysis

(a) A mechanical, thermal, and
electrical stress analysis must show
there is a sufficient design margin to
prevent unacceptable operating
characteristics.

(b) Maximum stresses in the engine
must be determined by tests, validated
analysis, or a combination thereof, and
must be shown not to exceed minimum
material properties.

13. Critical and Life-Limited Parts

(a) The applicant must show by a
safety analysis or means acceptable to
the Administrator, whether rotating or
moving components, bearings, shafts,
static parts, and non-redundant mount

components should be classified,
designed, manufactured, and managed
throughout their service life as critical
or life-limited parts.

(1) Critical part means a part that
must meet prescribed integrity
specifications to avoid its primary
failure, which is likely to result in a
hazardous engine effect, as defined in
special condition no. 17(d)(2) of these
special conditions.

(2) Life-limited part means a rotor and
major structural static part whose failure
can result in a hazardous engine effect
due to a low-cycle fatigue (LCF)
mechanism or any LCF driven
mechanism coupled with creep. A life
limit is an operational limitation that
specifies the maximum allowable
number of flight cycles that a part can
endure before the applicant must
remove it from the engine.

(b) The applicant must establish the
integrity of each critical part or life-
limited part by providing the following
three plans to the Administrator for
approval:

(1) An engineering plan that
establishes and maintains that the
combination of loads, material
properties, environmental influences,
and operating conditions, including the
effects of engine parts influencing these
parameters, are sufficiently well-known
and predictable by validated analysis,
test, or service experience. The
engineering plan must ensure each
critical part or life-limited part is
withdrawn from service at an approved
life before hazardous engine effects can
occur. The engineering plan must
establish activities to be executed both
pre- and post-certification. magniX must
perform appropriate damage tolerance
assessments to address the potential for
failure from material, manufacturing,
and service-induced anomalies within
the approved life of the part. The
approved life must be published in the
mandatory ICA.

(2) A manufacturing plan that
identifies the specific manufacturing
definition (drawings, procedures,
specifications, etc.) necessary to
consistently produce critical or life-
limited parts with the attributes
required by the engineering plan.

(3) A service management plan that
defines in-service processes for
maintenance and repair of critical or
life-limited parts that maintain
attributes consistent with those required
by the engineering plan. These
processes must become part of the
mandatory ICA.

14. Lubrication System

(a) The lubrication system must be
designed and constructed to function

properly between scheduled
maintenance intervals in all flight
attitudes and atmospheric conditions in
which the engine is expected to operate.

(b) The lubrication system must be
designed to prevent contamination of
the engine bearings by particle debris.

(c) The applicant must demonstrate
by test, validated analysis, or a
combination thereof, the unique
lubrication attributes and functional
capability of (a) and (b).

15. Power Response

The design and construction of the
engine must enable an increase—

(a) From the minimum power setting
to the highest-rated power without
detrimental engine effects; and

(b) From the minimum obtainable
power while in-flight and while on the
ground to the highest-rated power
within a time interval for safe operation
of the aircraft.

16. Continued Rotation

If the design allows any of the engine
main rotating systems to continue to
rotate after the engine is shut down
while in-flight, this continued rotation
must not result in any hazardous engine
effects, as specified in special condition
no. 17(d)(2).

17. Safety Analysis

(a) The applicant must comply with
§33.75(a)(1), (a)(2), and (a)(3) using the
failure definitions in special condition
no. 17(d).

(b) If the failure of such elements is
likely to result in hazardous engine
effects, then the applicant may show
compliance by reliance on the
prescribed integrity requirements of
§ 33.15, special condition no. 9, or
special condition no. 13, as determined
by analysis. The failure of such
elements and associated prescribed
integrity requirements must be stated in
the safety analysis.

(c) The applicant must comply with
14 CFR 33.75(d) and (e) using the failure
definitions in special condition no.
17(d) of this special condition.

(d) Unless otherwise approved by the
Administrator, the following definitions
apply to the engine effects when
showing compliance with this
condition:

(1) An engine failure in which the
only consequence is the inability to
dispatch the aircraft will be regarded as
a minor engine effect.

(2) The engine effects in § 33.75(g)(2)
are hazardous engine effects with the
addition of:

Electrocution of crew, passengers,
operators, maintainers, or others.

(3) Any other engine effect is a major
engine effect.
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18. Ingestion

(a) Ingestion from likely sources
(foreign objects, birds, ice, rain, hail)
must not result in unacceptable power
loss, or in hazardous engine effects as
defined by special condition no.

17(d)(2).

(b) If the design of the engine relies on
features, attachments, or systems that
may be supplied by the installer for the
prevention of unacceptable power loss
or hazardous engine effects following
potential ingestion, then the features,
attachments, or systems must be
documented in the engine installation
manual.

19. Liquid Systems

(a) Each liquid system used for
lubrication or cooling of engine
components must be designed and
constructed to function properly in all
flight attitudes and atmospheric
conditions in which the engine is
expected to operate.

(b) If a liquid system used for
lubrication or cooling of engine
components is not self-contained, the
interfaces to that system must be
defined in the engine installation
manual.

20. Vibration Demonstration

(a) The engine must be designed and
constructed to function throughout its
normal operating range of rotor speeds
and engine output power, including
defined exceedances, without inducing
excessive stress in any of the engine
parts because of vibration and without
imparting excessive vibration forces to
the aircraft structure.

(b) Each proposed engine design must
undergo a vibration survey to establish
that the vibration characteristics of
those components that may be subject to
induced vibration are acceptable
throughout the declared flight envelope
and engine operating range for the
specific installation configuration. The
possible sources of the induced
vibration that the survey must assess are
mechanical, aerodynamic, acoustical, or
electromagnetic. This survey must be
shown by test, validated analysis, or a
combination thereof.

21. Overtorque

When approval is sought for a
transient maximum engine overtorque,
the applicant must demonstrate by tests,
validated analysis, or a combination
thereof, that the engine is capable of
continued operation after operating at
the maximum engine overtorque
condition without maintenance action.

22. Calibration Assurance

Each engine must be subjected to
calibration tests to establish its power
characteristics and the conditions both
before and after the endurance and
durability demonstrations specified in
special conditions nos. 23 and 26.

23. Endurance Demonstration

The applicant must subject the engine
to an endurance demonstration
acceptable to the Administrator to
demonstrate the limit capabilities of the
engine. The endurance demonstration
elevates and decreases the engine’s
power settings, and dwells at the power
settings for durations that produce the
extreme physical conditions the engine
experiences at rated performance levels,
operational limits, and at any other
conditions or power settings that are
required to verify the limit capabilities
of the engine.

24. Temperature Limit

The engine design must demonstrate
its capability to endure operation at its
temperature limits plus an acceptable
margin. The applicant must quantify
and justify the margin at each rated
condition to the Administrator. The
demonstration must be repeated for all
declared duty cycles and associated
ratings.

25. Operation Demonstration

The engine design must demonstrate
safe operating characteristics, including
but not limited to, power cycling,
acceleration, and overspeeding,
throughout its declared flight envelope
and operating range. The declared
engine operational characteristics must
account for installation loads and
effects.

26. Durability Demonstration

The engine must be subjected to a
durability demonstration to show that
each part of the engine has been
designed and constructed to minimize
the development of any unsafe
condition of the system between
overhaul periods, or between engine
replacement intervals if overhaul is not
defined. This test must simulate the
conditions in which the engine is
expected to operate in-service,
including typical start-stop cycles.

27. System and Component Tests

The applicant must show that systems
and components will perform their
intended functions in all declared
environmental and operating
conditions.

28. Rotor Locking Demonstration

If shaft rotation is prevented by a
means to lock the rotor(s), the engine
must demonstrate reliable rotor locking
performance and that no hazardous
effects will occur.

29. Teardown Inspection

The applicant must comply with
either (a) or (b) as follows:

(a) Teardown evaluation.

(1) After the endurance and durability
demonstrations have been completed,
the engine must be completely
disassembled. Each engine component
must be within service limits and
eligible for continued operation in
accordance with the information
submitted for showing compliance with
§ 33.4, Instructions for Continued
Airworthiness.

(2) Each engine component having an
adjustment setting and a functioning
characteristic that can be established
independent of installation on or in the
engine must retain each setting and
functioning characteristic within the
limits that were established and
recorded at the beginning of the
endurance and durability
demonstrations.

(b) Non-Teardown evaluation.

If a teardown is not performed for all
engine components, then the life limits
for these components must be
established based on the endurance and
durability demonstrations.

30. Containment

The engine must provide containment
features that protect against likely
hazards from rotating components as
follows—

(a) The design of the case surrounding
rotating components must provide for
the containment of the rotating
components in the event of failure
unless the applicant shows that the
rotor has a margin to burst that would
justify no need for containment features.

(b) If the margin to burst shows the
case must have containment features in
the event of failure, the case must
provide for the containment of the failed
rotating components. The applicant
must define by test, validated analysis,
or combination thereof, and document
in the installation manual the energy
level, trajectory, and size of any
fragments released from damage caused
by the main rotor failure that pass
forward or aft of the surrounding case.

31. Operation With a Variable Pitch
Propeller or Fan

The applicant must conduct
functional demonstrations including
feathering, negative torque, negative
thrust, and reverse thrust operations, as
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applicable, with a representative
propeller. These demonstrations may be
conducted as part of the endurance and
durability demonstrations.

32. General Conduct of Tests

(a) Maintenance of the engine may be
made during the tests in accordance
with the service and maintenance
instructions contained in the proposed
ICA.

(b) The applicant must subject the
engine or its parts to maintenance and
additional tests that the Administrator
finds necessary if—

(1) The frequency of the service is
excessive;

(2) The number of stops due to engine
malfunction is excessive;

(3) Major repairs are needed; or

(4) Replacement of a part is found
necessary during the tests or as the
result of findings from the teardown
inspection.

(c) Upon completion of all
demonstrations and testing specified in
these special conditions, the engine and
its components must be—

(1) Within serviceable limits;

(2) Safe for continued operation; and

(3) Capable of operating at declared
ratings while remaining within limits.

Issued in Burlington, Massachusetts, on
October 19, 2020.

Robert J. Ganley,

Engine and Propeller Standards Branch,
Policy and Innovation Division, Aircraft
Certification Service.

[FR Doc. 2020-23434 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2020-1016; Airspace
Docket No. 20-ASW-9]

RIN 2120-AA66
Proposed Amendment of Class E
Airspace; Dumas, AR

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend the Class E airspace extending
upward from 700 feet above the surface
at Billy Free Municipal Airport, Dumas,
AR. The FAA is proposing this action as
the result of airspace reviews caused by
the decommissioning of the Monticello
VHF omnidirectional range (VOR)
navigation aid as part of the VOR

Minimum Operational Network (MON)
Program.

DATES: Comments must be received on
or before January 4, 2021.

ADDRESSES: Send comments on this
proposal to: The U.S. Department of
Transportation, Docket Operations, 1200
New Jersey Avenue SE, West Building
Ground Floor, Room W12-140,
Washington, DC 20590-0001;
Telephone: (800) 647-5527, or (202)
366—9826. You must identify the Docket
No. FAA-2020-1016; Airspace Docket
No. 20-ASW-9, at the beginning of your
comments. You may also submit
comments through the internet at
https://www.regulations.gov.

FAA Order 7400.11E, Airspace
Designations and Reporting Points, and
subsequent amendments can be viewed
on line at https://www.faa.gov/air_
traffic/publications/. For further
information, you can contact the
Airspace Policy Group, Federal Aviation
Administration, 800 Independence
Avenue SW, Washington, DC 20591;
Telephone: (202) 267—8783. The Order
is also available for inspection at the
National Archives and Records
Administration (NARA). For
information on the availability of FAA
Order 7400.11E at NARA, email
fedreg.legal@nara.gov or go to https://
www.archives.gov/federal-register/cfr/
ibr-locations.html.

FOR FURTHER INFORMATION CONTACT: ]ohn
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, 1701 Columbia Avenue,
College Park, GA 30337; Telephone
(770) 404—-305-6364.

SUPPLEMENTARY INFORMATION:
Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it would
amend the Class E airspace extending
upward from 700 feet above the surface
at Billy Free Municipal Airport, Dumas,
AR, to support instrument flight rule
operations at this airport.

Comments Invited

Interested persons are invited to
comment on this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (Docket No. FAA—
2020-1016 and Airspace Docket No. 20—
ASW-9) and be submitted in triplicate
to DOT Docket Operations (see
ADDRESSES section for the address and
phone number). You may also submit
comments through the internet at
https://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2020-1016; Airspace
Docket No. 20-ASW-9". The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this document may be
changed in light of the comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
internet at http://www.regulations.gov.
Recently published rulemaking
documents can also be accessed through
the FAA’s web page at https://
www.faa.gov/air_traffic/publications/
airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except federal holidays. An informal
docket may also be examined between
8:00 a.m. and 4:30 p.m., Monday
through Friday, except federal holidays
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at the office of the Eastern Service
Center, Federal Aviation
Administration, Room 350, 1701
Columbia Avenue, College Park, GA
30337.

Availability and Summary of
Documents for Incorporation by
Reference

This document proposes to amend
FAA Order 7400.11E, Airspace
Designations and Reporting Points,
dated July 21, 2020, and effective
September 15, 2020. FAA Order
7400.11E is publicly available as listed
in the ADDRESSES section of this
document. FAA Order 7400.11E lists
Class A, B, G, D, and E airspace areas,
air traffic service routes, and reporting
points.

The Proposal

The FAA is proposing an amendment
to Title 14 Code of Federal Regulations
(14 CFR part 71) by amending the Class
E airspace extending upward from 700
feet above the surface at Billy Free
Municipal Airport, Dumas, AR, by
removing the Monticello VOR and
associated extension from the airspace
legal description; and removing the city
associated with the airport to comply
with changes to FAA Order 7400.2M,
Procedures for Handling Airspace
Matters.

This action is the result of airspace
reviews caused by the decommissioning
of the Monticello VOR, which provided
navigation information for the
instrument procedures this airport, as
part of the VOR MON Program.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.11E, dated July 21, 2020,
and effective September 15, 2020, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

FAA Order 7400.11, Airspace
Designations and Reporting Points, is
published yearly and effective on
September 15.

Regulatory Notices and Analyses

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore: (1) Is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.

Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated, will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1F,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(f), 106(g); 40103,
40113, 40120; E.O. 10854, 24 FR 9565, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.11E,
Airspace Designations and Reporting
Points, dated July 21, 2020, and
effective September 15, 2020, is
amended as follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASW AR E5 Dumas, AR [Amended]
Billy Free Municipal Airport, AR
(Lat. 33°53’04” N, long. 91°3203” W)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Billy Free Municipal Airport.
Issued in College Park, Georgia, on
November 13, 2020.
Matthew N. Cathcart,

Manager, Airspace & Procedures Team North,
Eastern Service Center, Air Traffic
Organization.

[FR Doc. 202025481 Filed 11-18-20; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR
Mine Safety and Health Administration

30 CFR Parts 18 and 74
[Docket No. MSHA-2020-0018]
RIN 1219-AB93

Testing, Evaluation, and Approval of
Electric Motor-Driven Mine Equipment
and Accessories

AGENCY: Mine Safety and Health
Administration, Labor.

ACTION: Proposed rule; request for
comments.

SUMMARY: The Mine Safety and Health
Administration (MSHA) proposes to
revise its regulations that sets out the
testing, evaluation, and approval
requirements for electric motor-driven
mine equipment and accessories
intended for use in gassy mines. Under
this proposal, MSHA will accept
voluntary consensus standards (VCS)
that are suitable for gassy mining
environments and that provide
protection against fire or explosion
dangers, to replace approval
requirements in its regulations. This
proposal is intended to promote the use
of innovative and advanced
technologies that lead to improvements
in mine safety and health and to
improve the efficiency and effectiveness
of MSHA'’s approval process.

DATES: Comment date: Comments must
be received or postmarked by midnight
Eastern Daylight Savings Time on
December 21, 2020.

ADDRESSES: Submit comments and
informational materials, identified by
RIN 1219-AB93 or Docket No. MSHA~-
2020-0018, by one of the following
methods:

e Federal E-Rulemaking Portal:
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Email: zzMSHA-comments@
dol.gov. Include RIN 1219—-AB93 or
Docket No. MSHA-2020-0018 in the
subject line of the message.

e Mail: MSHA, Office of Standards,
Regulations, and Variances, 201 12th
Street South, Suite 4E401, Arlington,
Virginia 22202-5452.

e Hand Delivery or Courier: MSHA,
201 12th Street South, Suite 4E401,
Arlington, Virginia, between 9:00 a.m.
and 5:00 p.m. Monday through Friday,
except Federal holidays. Sign in at the
receptionist’s desk on the 4th Floor East.

e Fax:(202) 693-9441.

Instructions: All submissions must
include RIN 1219-AB93 or Docket No.
MSHA-2020-0018. Do not include
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personal information that you do not
want publicly disclosed; MSHA will
post all comments without change,
including any personal information
provided, to http://www.regulations.gov
and on MSHA'’s website at https://
www.msha.gov/regulations/rulemaking.

Docket: For access to the docket to
read comments received, go to http://
www.regulations.gov or http://
www.msha.gov/currentcomments.asp.
To read background documents, go to
http://www.regulations.gov. Review
comments and background documents
in person at the Office of Standards,
Regulations, and Variances, 201 12th
Street South, Suite 4E401, Arlington,
Virginia 22202-5452. Sign in at the
receptionist’s desk on the 4th Floor East,
Suite 4E401.

Email Notification: To subscribe to
receive email notification when MSHA
publishes rulemaking documents in the
Federal Register, go to https://
public.govdelivery.com/accounts/
USDOL/subscriber/new.

FOR FURTHER INFORMATION CONTACT:
Roslyn B. Fontaine, Deputy Director,
Office of Standards, Regulations, and
Variances, MSHA, at fontaine.roslyn@
dol.gov (email), (202) 693—9440 (voice);
or (202) 693—9441 (facsimile). These are
not toll-free numbers.

SUPPLEMENTARY INFORMATION:

I. Background

The Federal Mine Safety and Health
Act of 1977 (30 U.S.C. 801) (Mine Act)
requires the Mine Safety and Health
Administration (MSHA) to establish
requirements for the technical design,
construction, and testing of electrical
products that must be approved by
MSHA prior to use in gassy mines.
These regulations are divided into
separate parts based on equipment type.
Title 30 CFR part 18 (part 18) specifies
the procedures and requirements for
obtaining MSHA approval, certification,
extension, or acceptance of electric
motor-driven mine equipment and
accessories intended for use in gassy
mines.! Examples of this equipment
include portable two-way radios, remote
control units for mining machinery,
longwall mining systems, portable
oxygen detectors, miner-wearable
components for proximity detection
systems, and powered air-purifying

1MSHA'’s approval regulations (30 CFR parts 6,
7,18, 19, 20, 22, 23, 27, and 28) govern the process
through which manufacturers may obtain MSHA
approval, certification, extension, or acceptance of
certain electrical products for use in underground
mines. Each of these separate approval actions has
specific application procedures and technical
requirements for testing and evaluation. Along with
“approval,” the terms “certification,” “extension,”
and “acceptance” also denote MSHA approval.

respirators (PAPRs). MSHA approves, as
“permissible,” completely assembled
electrical equipment, components of
electrical equipment, and electrical
accessories that manufacturers design,
construct, and install to meet MSHA’s
requirements.

Requirements in part 18, including
associated tests, are to ensure that such
equipment will not cause a fire or
explosion (30 CFR 18.4). Applicants
must design electrical equipment so that
it will not cause a fire or explosion,
using at least one of two recognized
methods. One way is to design
equipment so that it cannot produce a
spark strong enough, or temperatures
sufficient, to ignite a hazardous gas such
as flammable methane-air mixtures.
Alternatively, applicants may house the
equipment in enclosures that will
withstand internal explosions of
methane-air mixtures without damage
to, or excessive distortion of, its walls or
covers, and without ignition of
surrounding methane-air mixtures or
discharge of flame from inside to
outside the enclosure.

Before electric motor-driven
equipment or accessories can be used in
gassy mines in the U.S., they must first
have been approved for such use by
MSHA. Those seeking MSHA approval
(applicants) are typically product
designers and manufacturers of the
equipment or accessories. MSHA'’s
approval process includes testing and
evaluation of the products, either by
MSHA or by an independent laboratory.
Applicants that use an independent
laboratory to conduct testing or
evaluation must submit the results to
MSHA for review, along with written
evidence of the laboratory’s
independence and current recognition
by a laboratory accrediting organization.

When MSHA receives an application
for approval of a completely assembled
electrical machine or accessory for use
in gassy mines, MSHA reviews the
application using the following steps.
First, MSHA examines the documents in
the application to determine whether
the applicant has met the technical
requirements of the provisions of part
18. MSHA also checks each drawing
and specification in the application
against these requirements and, for
some products, samples of the product
or parts of the product. MSHA may
disassemble and examine parts of the
product for conformity to the drawings
and specifications. Second, after MSHA
verifies that an applicant’s product
complies with the design and
construction requirements, MSHA tests
the product to determine whether it
performs according to the approval
requirements. MSHA issues an approval

if the product passes the tests and meets
all of MSHA'’s technical and safety
requirements.

Once a product is approved, the
applicant is becomes an approval holder
and must place an MSHA approval
marking on the product to indicate that
the product is approved for use in gassy
mines.

The use of the MSHA approval
marking obligates the approval holder to
maintain the quality of the completely
assembled product according to the
technical requirements upon which its
approval was based. If an approval
holder wants to modify an approved
product and maintain its approval, then
the approval holder must submit its
proposed changes to MSHA. If MSHA
approves the changes, the Agency issues
either an extension of approval or a
notice of acceptance of the modified
product to the approval holder.

II. Regulatory Review and Reform
Comments

In 2018, the Agency announced its
intent to review existing regulations to
assess compliance costs and reduce
regulatory burden. As part of this
review, MSHA sought stakeholders’
assistance in identifying those
regulations that could be repealed,
replaced, or modified without reducing
miners’ safety or health. MSHA
published on its website (https://
www.msha.gov/provide-or-view-
comments-msha-regulations-repeal-
replace-or-modify) a notice that the
Agency is seeking assistance in
identifying regulations for review. All
comments are posted on the Agency’s
website.

As a result of this solicitation, MSHA
received a number of recommendations
regarding MSHA’s product approval
regulations. One commenter
recommended that MSHA replace part
18 with a modified set of regulations to
provide a clearer and timelier path for
approval of new technologies that will
improve the health and safety of miners.
The commenter noted that many
products approved for use under
international consensus standards in
other countries could not be approved
for use by MSHA under part 18. The
commenter stated that international coal
companies outside the United States
may use products designed and
manufactured to these international
consensus standards, and thus may have
access to the latest health and safety
technology in their mining operations.

MSHA acknowledges the benefits of
using VCS and proposes that VCS
replace existing MSHA requirements as
discussed below.
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Two commenters suggested that
MSHA adopt the International
Electrotechnical Commission (IEC)
60079 standards for use in approvals of
electrical mining equipment, including
methane detectors. These IEC standards
address the safety of equipment used in
explosive gaseous atmospheres. One
commenter stated that the IEC series of
standards has been adopted by many
other countries for use in approving
electrical mining equipment for use in
explosive atmospheres. For example,
Australia uses the IEC 60079 standards
with national deviations that are called
the ANZEx 60079 standards. For
approvals issued under part 18, MSHA
agrees and is proposing to adopt VCS
that provide protection against fire and
explosion dangers.

One commenter suggested that MSHA
provide clearly-defined requirements in
part 18 for equipment approvals and
certifications based on standards that
are maintained and updated by industry
experts and technical committees. The
commenter stated that regularly
updating the standards would improve
the safety of electrical mining
equipment and that allowing the
standards to keep pace with technology
(through more recent versions of the
standards) would improve the safety
and health of miners in the U.S.

MSHA agrees with these comments
and would use the appropriate
rulemaking process with solicitation of
public comment to adopt VCS
developed by standard-setting bodies
that plan, develop, establish, or
coordinate standards through agreed-
upon, transparent, and deliberate
procedures. MSHA further agrees that
continuing to adopt VCS as they are
maintained and updated through the
agreed-upon, transparent, and deliberate
procedures, can promote the availability
of technologically advanced equipment
for use in U.S. mines, thus improving
mine safety and health.

III. Discussion of Proposed Rule

A. Voluntary Consensus Standards

MSHA proposes to incorporate by
reference 14 VCS—8 American National
Standards Institute (ANSI) approved
and 6 IEC approved—in their entirety
and without modification, to replace
existing approval criteria in part 18 for
products covered by the incorporated
VCS.2 MSHA has determined that these
VCS (1) are suitable for gassy mining
environments and (2) will provide
protection against fire or explosion
dangers, if substituted in their entirety
for MSHA approval requirements
specified in part 18, subparts B through
E. The existing MSHA subparts B
through E requirements would continue
to apply to those electrical components
not covered by one of the 14 VCS.

Table 1 below lists the U.S. and
international VCS that MSHA proposes
to incorporate by reference in part 18.
As discussed below in the section-by-
section analysis, the ANSI standards are
based on the similarly-numbered IEC
standards. The ANSI and IEC standards
on particular topics are generally similar
but not identical, as the ANSI standards
include modifications of the IEC
standards and U.S.-specific
requirements (U.S. deviations). IEC
standards are prepared and maintained
by subject matter experts, using a
rigorous and well-defined process.
Similarly, the U.S. deviations are
developed by nationally-recognized and
vetted experts and are approved as
American National Standards only if the
appropriate procedures are followed.

MSHA believes this approach would
promote in U.S. mines the availability of
technologically advanced equipment
that protects miners against the risk of
fire or explosion dangers. Many
products conforming to these VCS are
broadly recognized across various
industries and in other countries as
providing an appropriate level of safety
for miners and others in work

environments with hazards similar to
those encountered in the mining
industry. The proposed changes would
allow the introduction of products that
further mine safety but that MSHA
could not otherwise approve because
they do not conform to the existing
requirements in part 18.

This proposal is also consistent with
the Office of Management and Budget’s
(OMB) Circular A-119 (Jan. 27, 2016 (81
FR 4673)), which establishes policy
guidance for Federal agencies. Circular
A-119, based on the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 3701 et seq.)
(Transfer Act), section 12(d), directs
Federal agencies to use technical
standards developed or adopted by VCS
bodies to carry out policies or activities.
Additionally, Circular A-119 directs
agencies to use VCS in lieu of
government-unique standards, except
where inconsistent with law or
otherwise impractical. The intent of the
policy guidance in Circular A-119 is to
minimize agency reliance on
government-unique standards to
decrease the burden of complying with
agency regulations and promote
efficiency and economic competition
through harmonization of standards.
(See https://www.whitehouse.gov/wp-
content/uploads/2017/11/Circular-119-
1.pdf). Consistent with Circular A-119,
the use of VCS would streamline the
MSHA approval process and make it
more effective and efficient for
applicants by decreasing the reliance on
government-unique standards.

While this proposal lists 14 VCS for
MSHA to incorporate by reference, the
Agency is interested in whether the
proposal should be expanded to include
other VCS. Please provide rationale,
with definitive data and explanation of
how this would improve safety, for your
position.

The VCS are summarized in the
discussion related to §18.102.

TABLE 1—VOLUNTARY CONSENSUS STANDARDS

ANSI/UL 60079-0 Ed. 7, Explosive Atmospheres—Part 0: Equipment—General Requirements (Group 1) (2019). This standard provides the gen-
eral requirements for the construction, testing, and marking of electrical equipment intended for use in explosive atmospheres.

ANSI/UL 60079-1 Ed. 7, Standard for Explosive Atmospheres—Part 1: Equipment Protection by Flameproof Enclosures “d” (Group |, Level of
Protection ‘da’) (2015). This standard contains specific requirements for the construction and testing of electrical equipment, with the Type of
Protection flameproof (FP) enclosure designated “d” intended for use in explosive gas atmospheres.

ANSI/ISA 60079—-111 (12.02.01)—2014 Standard for Explosive Atmospheres—Part 11: Equipment Protection by Intrinsic Safety “i” (Group I,
Level of Protection ‘ia’) (2014). This standard specifies the construction and testing of intrinsically safe apparatus intended for use in an ex-
plosive atmosphere and for associated apparatus, which is intended for connection to intrinsically safe circuits that may enter such
atmospheres. This type of protection is applicable to electrical equipment in which the electrical circuits themselves are incapable of causing
an explosion in the surrounding explosive atmospheres.

2MSHA has participated on Technical Advisory
Groups to the U.S. National Committee (USNC) of
the IEC for the past several years. The USNC of the

IEC is an integrated body of ANSI. MSHA staff have
provided comments on proposed changes to IEC
standards for electrical equipment for use in

hazardous locations. This includes standards for
intrinsic safety, flameproof enclosures, and
encapsulated assemblies.


https://www.whitehouse.gov/wp-content/uploads/2017/11/Circular-119-1.pdf
https://www.whitehouse.gov/wp-content/uploads/2017/11/Circular-119-1.pdf
https://www.whitehouse.gov/wp-content/uploads/2017/11/Circular-119-1.pdf
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TABLE 1—VOLUNTARY CONSENSUS STANDARDS—Continued

ANSI/UL 60079—-111 Ed. 6, Standard for Explosive Atmospheres—Part 11: Equipment Protection by Intrinsic Safety “i” (Group |, Level of Pro-
tection ‘ia’) (2013). This standard specifies the construction and testing of intrinsically safe apparatus intended for use in an explosive atmos-
phere and for associated apparatus, which is intended for connection to intrinsically safe circuits that may enter such atmospheres. This type
of protection is applicable to electrical equipment in which the electrical circuits themselves are incapable of causing an explosion in the sur-
rounding explosive atmospheres.

ANSI/UL 60079-18, Ed. 4, Standard for Explosive Atmospheres—Part 18: Equipment Protection by Encapsulation ‘m’ (Group |, Level of Protec-
tion ‘ma’) (2015). This standard provides the specific requirements for the construction, testing, and marking of electrical equipment, parts of
electrical equipment, and components not intended to be used alone, with the Type of Protection encapsulation “m” intended for use in ex-
plosive gas atmospheres or explosive dust atmospheres.

ANSI/ISA 60079-251 (12.02.05)—2011 Standard for Explosive Atmospheres—Part 25: Intrinsically Safe Electrical Systems (Group |, Level of
Protection ‘ia’) (2011). This standard contains the specific requirements for construction and assessment of intrinsically safe electrical sys-
tems, intended for use, as a whole or in part, in hazardous locations. A system approved under this standard is comprised of equipment or
components approved to the 60079-11 standard, interconnected to form a system.

ANSI/UL 60079-25" Ed. 2, Standard for Explosive Atmospheres—Part 25: Intrinsically Safe Electrical Systems (Group |, Level of Protection ‘ia’)
(2011). This standard contains the specific requirements for construction and assessment of intrinsically safe electrical systems, intended for
use, as a whole or in part, in hazardous locations. A system approved under this standard is comprised of equipment or components ap-
proved to the 60079-11 standard, interconnected to form a system.

ANSI/UL 60079-28 Ed. 2, Standard for Explosive Atmospheres—Part 28: Protection of Equipment and Transmission Systems Using Optical
Radiation (Group |, Equipment Protection Level ‘Ma’) (2017). This standard contains the requirements and testing of equipment emitting opti-
cal radiation intended for use in explosive atmospheres. It also covers equipment located outside the explosive atmosphere but which gen-
erates optical radiation that is intended to enter an explosive atmosphere.

IEC 60079-0, Ed. 7, Explosive atmospheres—Part 0: Equipment—General requirements (Group 1) (2017). This standard provides the general
requirements for the construction, testing, and marking of electrical equipment intended for use in explosive atmospheres.

IEC 60079-1 Ed. 7, Standard for Explosive Atmospheres—Part 1: Equipment Protection by Flameproof Enclosures “d” (Group |, Level of Pro-
tection ‘da’) (2014). This standard contains specific requirements for the construction and testing of electrical equipment, with the Type of Pro-
tection flameproof (FP) enclosure designated “d” intended for use in explosive gas atmospheres.

IEC 60079-11, Ed. 6, Explosive Atmospheres—Part 11: Equipment Protection by Intrinsic Safety “i” (Group |, Level of Protection ‘ia’) (2011).
This standard specifies the construction and testing of intrinsically safe apparatus intended for use in an explosive atmosphere and for associ-
ated apparatus, which is intended for connection to intrinsically safe circuits that may enter such atmospheres. This type of protection is appli-
cable to electrical equipment in which the electrical circuits themselves are incapable of causing an explosion in the surrounding explosive
atmospheres.

IEC 60079-18, Ed. 4.1, Explosive Atmospheres—Part 18: Equipment Protection by Encapsulation ‘m’ (Group |, Level of Protection ‘ma’) (2017).
This standard provides the specific requirements for the construction, testing, and marking of electrical equipment, parts of electrical equip-
ment, and components not intended to be used alone, with the Type of Protection encapsulation “m” intended for use in explosive gas
atmospheres or explosive dust atmospheres.

IEC 60079-25 Ed. 3, Explosive Atmospheres—Part 25: Intrinsically Safe Electrical Systems (Group |, Level of Protection ‘ia’) (2020). This
standard contains the specific requirements for construction and assessment of intrinsically safe electrical systems, intended for use, as a
whole or in part, in hazardous locations. A system approved under this standard is comprised of equipment or components approved to the
60079-11 standard, interconnected to form a system.

IEC 6007928 Ed. 2, Standard for Explosive Atmospheres—Part 28: Protection of Equipment and Transmission Systems Using Optical Radi-
ation (Group |, Equipment Protection Level ‘Ma’) (2015). This standard contains the requirements and testing of equipment emitting optical ra-
diation intended for use in explosive atmospheres. It also covers equipment located outside the explosive atmosphere but which generates
optical radiation that is intended to enter an explosive atmosphere.

1For VCS that begin with ANSI/UL and ANSV/ISA and follow with a common number, the versions are identical (co-sponsored and co-pub-
lished by UL LLC (UL) and the International Society of Automation (ISA)).

B. Availability of Voluntary Consensus
Standards To Be Incorporated by
Reference

The 14 VCS to be incorporated by
reference are publicly available and
below is the availability information. A
copy of each standard proposed to be
incorporated by reference is available
for inspection at MSHA, Office of
Standards, Regulations, and Variances,
201 12th Street South, Suite 4E401,
Arlington, Virginia 22202—-5452 and at
MSHA, Approval and Certification
Center, 765 Technology Drive,
Triadelphia, WV 26059.

Copies of standards produced by IEC
may be obtained from the International
Electrotechnical Commission (IEC), 3
rue de Varembé, 1st Floor, P.O. Box 131,
CH-1211 Geneva 20, Switzerland, Tel:
+41 22 919 0211, and are available for
purchase at the IEC website
(www.iec.ch).

Copies of standards produced by the
ISA, may be obtained from the
International Society of Automation
(ISA), 67 T.W. Alexander Drive, P.O.
Box 12277, Research Triangle Park, NC
27709, Tel: (919) 5498411, and are also
available for purchase at the ISA
website (www.isa.org).

Copies of standards produced by UL,
may be obtained from UL LLC (UL),
Comm 2000, 151 Eastern Avenue,
Bensenville, IL 60106, Tel: (888) 853—
3503, and are also available for purchase
at the UL website (www.ul.com).

Copies of each of the 14 VCS may also
be obtained from ANSI at the American
National Standards Institute (ANSI),
1899 L Street NW, 11th Floor,
Washington, DC 20036, Tel: (202) 293—
8020, and online at ANSI’s website
(www.ansi.org).

Additionally, during the public
comment period of this proposed rule,

a free, read-only copy of each of the VCS

is available for public inspection on
ANSI’s Standards Connect portal, which
is accessible to anyone who registers at
https://www.surveymonkey.com/r/
DQVJYMK.

C. Implementation Dates for Voluntary
Consensus Standards

MSHA proposes the following dates
for the implementation of the voluntary
consensus standard requirements under
part 18, also referenced in Table 2
below.

For the period that starts on [effective
date of the final rule] and ends on [12
months after the effective date of the
final rule]:

e New applications for approval may
meet either subparts B through E
requirements, or the requirements of the
VCS listed in this part;

e Applications for approval in
process may meet either subparts B
through E requirements, or the


https://www.surveymonkey.com/r/DQVJYMK
https://www.surveymonkey.com/r/DQVJYMK
http://www.ansi.org
http://www.isa.org
http://www.iec.ch
http://www.ul.com
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requirements of the VCS listed in this
part; 3 and

e Applications for formal extensions
of approval or certification may meet
the requirements under which the last
approval, certification, or formal
extension was issued by MSHA, or the

requirements of the VCS listed in this
part.

Starting on [date 12 months after the
effective date of the final rule]:

o New applications for approval must
meet the requirements of the VCS listed
in this part unless no VCS listed in this
part apply; and

e Applications for formal extensions
of approval or certification may meet
the requirements under which the last
approval, certification, or formal
extension was issued by MSHA, or meet
the requirements of the VCS listed in
this part.

TABLE 2—IMPLEMENTATION DATES FOR VCS

Implementation date

Types of applications

Requirements to be used

For a 12-month period starting on [effec-
tive date of final rule].

Starting on [date 12 months after the ef-
fective date of the final rule].

New applications for approval
Applications for approval in process

Applications for changes to existing ap-
proved equipment.

New applications for approval

Applications for changes to existing ap-
proved equipment.

plies.

Either part 18, subparts B through E, or voluntary con-
sensus standards.

Either part 18, subparts B through E, or voluntary con-
sensus standards.

Requirements under which the last approval, certification,
or formal extension was issued by MSHA, or voluntary
consensus standards.

Voluntary consensus standards, and part 18, subparts B
through E, if no listed voluntary consensus standard ap-

Requirements under which the last approval, certification,
or formal extension was issued by MSHA, or voluntary
consensus standards.

D. Conforming Changes

The proposed rule also makes
technical changes to 30 CFR part 74
(part 74) regarding the approval
requirements for Coal Mine Dust
Sampling Devices to conform to the
proposed changes in part 18.

IV. Section-by-Section Analysis
A. Section 18.2—Definitions

The proposed rule would revise the
definition for “permissible equipment.”
The proposed rule also would add
definitions for ““voluntary consensus
standard” and ‘““voluntary consensus
standards body.”

The definition for “permissible
equipment”” would be revised to remove
the reference to the Mining Enforcement
and Safety Administration (MESA).
MESA and all its responsibilities were
transferred to MSHA in 1978 under the
Mine Act. The reference to MESA is no
longer necessary (43 FR 12314, March
24, 1978).

The proposed rule would add two
new terms and definitions to § 18.2. One
is “voluntary consensus standard” that
references a safety standard developed
or adopted by a standard-setting
organization. Another is “voluntary
consensus standards body” that means
a domestic or international standard-
setting organization that plans,
develops, establishes, or coordinates
VCS using agreed-upon procedures that
are consistent with the Transfer Act and
Circular A-119.

3 Applicants whose applications for approval use
subparts B through E requirements and are under

Under Circular A-119, a voluntary
consensus standards body is recognized
if it develops VCS in accordance with
the following attributes: Openness,
balance of interest, due process, an
appeals process, and consensus. This
standards body also must adopt,
publish, and make available to the
public the VCS it adopts. Lastly, the
voluntary consensus standards body
must maintain each voluntary
consensus standard through a schedule
of review. As a Federal agency, MSHA
relies upon OMB guidance in
determining whether to incorporate by
reference a voluntary consensus
standard.

B. Section 18.6—Applications

Currently, § 18.6(e) requires that each
drawing an applicant submits as part of
the approval application under part 18
include a warning stating that changes
in design must be authorized by MSHA
before they are applied to approved
equipment. This assures that all
approval holders understand the
importance of the approval for
equipment safety and the impact any
changes, made by any parties, have on
the approval. MSHA proposes to remove
this requirement because MSHA
specifies in the approval letter sent to
applicants that approval holders cannot
make changes to designs without MSHA
approval. The Agency has determined
that the drawing-warning requirement is
unnecessary because MSHA ensures
throughout the approval process that

MSHA review at the time the final rule becomes

approval holders are aware of their
responsibility to notify MSHA of
changes to approved equipment.

C. Section 18.15—Changes After
Approval or Certification

Currently, § 18.15 requires approval
holders to submit an application to
extend an approval if they want to
change any feature of approved
equipment or a certified component.
Under § 18.15(c), MSHA proposes to
add new paragraphs (c)(1) and (2).

Proposed paragraph (c)(1) would
allow the application for a change after
approval or certification to be made
based on the requirements in subparts B
through E or the VCS, whichever of
these requirements applied to the last
approval, certification, or formal
extension issued by MSHA. Proposed
paragraph (c)(2) would allow an
application for a change after approval
or certification to be made using the
VCS listed in proposed § 18.102 that
apply to those components if the
applicant chooses to use the VCS
requirements even though the last
approval, certification, or formal
extension issued by MSHA was based
on subparts B through E requirements.
If no VCS requirements listed in this
part apply to a component, then
subparts B through E requirements
would apply.

Thus, under these proposed changes,
approval holders would have the option
to make changes based on either the last
approval, certification, or formal

effective may resubmit their applications using the
VCS if they so choose.
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extension issued by MSHA, or the VCS
listed in this part, so that they could
make a decision that suits them best.
MSHA solicits comments on this aspect
of the proposal.

D. Section 18.101—Acceptance and Use
of Voluntary Consensus Standards

MSHA proposes to add a new subpart
F, Voluntary Consensus Standards,
consisting of proposed §§18.101
through 18.103.

Proposed §18.101 is a new section
that allows applicants to seek approval
under part 18 for designs of electrical
machines, accessories, or components
that conform to the requirements in the
VCS listed in proposed § 18.102. The
VCS listed in proposed § 18.102 would
apply to many of the components of the
completely assembled equipment.

Under this proposal, applications for
approval would require specifications to
meet the VCS listed in this part, or
existing subparts B through E
requirements, or both, depending on the
types of components in the fully
assembled machines and accessories.
Powered air-purifying respirators are
examples of fully assembled machines
that may be approved using only VCS
requirements. However, certain
completely assembled equipment such
as longwall mining systems, continuous
mining machines, shuttle cars, and roof-
bolters, would not be covered entirely
by any VCS of which MSHA is aware.
For example, a continuous mining
machine is made up of several
components such as motors, lights,
explosion proof enclosures, and other
types of electrical components that are
parts of the completely assembled
machine. For this type of machine, some
components will be subject to VCS
requirements and other components
will be subject to the subparts B through
E requirements for MSHA approval.

Under proposed § 18.101(a), MSHA
would replace the requirements
specified in subparts B through E for
components, accessories, and
completely assembled electrical
machines with applicable VCS that are
suitable for gassy mining environments
and that provide protection against fire
or explosion dangers.

In proposed paragraph (b), MSHA is
providing a transition period for the
optional use of VCS for an applicant
who submits an application within the
first 12 months after the final rule
becomes effective. In proposed
paragraphs (b)(1) and (2), the applicant
may choose to use either the subparts B
through E requirements for any
components or the VCS listed in
proposed § 18.102 for components to
which the listed VCS apply.

In proposed paragraph (c), once the
12-month transition period ends, MSHA
would require the use of VCS in new
applications for approval. Proposed
paragraph (c)(1) would require
applicants to use the VCS listed in
proposed § 18.102 for components to
which the listed VCS apply. In proposed
paragraph (c)(2), MSHA would allow
applicants to use subparts B through E
requirements for a component to which
no VCS listed in proposed § 18.102
would apply.

MSHA believes that a 12-month
transition period will provide
manufacturers, approval holders, and
applicants enough time to make design
and build changes necessary to meet the
required specifications of the VCS for
new applications.

MSHA requires marking requirements
to indicate that a product is approved
for use in gassy mines under § 18.11,
subpart A. MSHA recognizes that the
proposed VCS include non-technical
requirements, such as marking
requirements. Some of the markings
required under § 18.11 may overlap
with some of the markings required by
the VCS; however, required VCS
markings are not necessary for an
approval. MSHA will provide the
applicant with the required markings
upon approval of an application.
Therefore, the MSHA marking
requirements in § 18.11, subpart A,
would still apply to approved products.
The MSHA marking on an approved
product would continue to signify to the
end users that the product is safe for use
in gassy mines.

MSHA believes that the use of VCS
under proposed § 18.101 will promote
the use of innovative and advanced
technologies that lead to improvements
in mine safety and health. MSHA
expects that the use of VCS would
provide applicants and manufacturers
with additional product design options
for products and equipment with
potential use in the mining industry
without sacrificing the safety assurances
associated with approvals. The use of
VCS may also provide applicants and
manufacturers access to other markets
for products and equipment they
currently only sell to the U.S. mining
industry. Given the small U.S. market
for products that the mining industry
uses, designing products to meet
MSHA-specific approval criteria can be
costly, and in some cases may be
financially prohibitive, for
manufacturers who produce products
for broader commercial use. The
proposed changes would allow the
introduction of products that conform to
the VCS requirements and that further
mine safety, but that MSHA could not

otherwise approve because the Agency
does not currently recognize VCS
requirements.

Further, MSHA has determined the
VCS that the Agency proposes to
incorporate by reference are developed
in accordance with the following
attributes: Openness, balance of interest,
due process, an appeals process, and
consensus. The use of VCS would make
technologically advanced equipment
available for use in U.S. mines in a
quicker and more cost-effective manner,
which could improve miner safety and
health.

E. Section 18.102—Approved Voluntary
Consensus Standards

Proposed § 18.102 is a new section.
Proposed paragraph (a) establishes that
MSHA has determined that the list in
proposed paragraph (b) is suitable for
gassy mining environments and will
provide the protection against fire or
explosion dangers if used in their
entirety to replace MSHA approval
requirements specified in subparts B
through E.

The design of the electrically operated
equipment must comply with the Types
of Protection and Levels of Protection in
the relevant VCS, as specified in
proposed paragraph (b).

In proposed paragraph (b), MSHA
would incorporate by reference the VCS
listed in this section.

Proposed paragraphs (b)(1) through
(3) include the VCS and specify the
category of equipment (Group) and
Level of Protection applicable to
approvals.

These standards are from three
sources. For the IEC standards listed in
proposed paragraph (b)(1), the source is
the International Electrotechnical
Commission. For American National
Standards listed in proposed paragraphs
(b)(2) and (3), the two sources are the
International Society for Automation
(ISA) and UL LLC (UL). The IEC
approves and publishes consensus-
based International Standards and
manages conformity assessment systems
for electric and electronic products,
systems and services, collectively
known as electrotechnology. ANSI
approves the American National
Standards and supports the U.S.
voluntary standards and conformity
assessment system. In the case of the
standards that begin with ANSI/ISA or
ANSI/UL and follow with a common
number, the ISA and UL versions are
identical (co-sponsored and co-
published). For example, ANSI/ISA
60079-11 and ANSI/UL 60079-11 refer
to the same voluntary consensus
standard with the specified Types of
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Protection and Levels of Protection
indicated.

Either ANSI or the IEC has approved
all of the standards listed in proposed
§18.102. In the discussion below,
“60079-0,” 60079-1,” “60079-11,”
“60079-18,” “60079-25,” and ‘“‘60079—
28" refer to all three numbered versions
of the VCS established by IEC, ISA, and
UL.

Typically, the voluntary consensus
standard-setting bodies base the ANSI
standards on similarly-numbered
International IEC standards. The ANSI
standards are modifications of the IEC
standards and include U.S. deviations
and encompass both additional and
deleted information. Experts prepare
and maintain IEC standards using a
rigorous and well-defined process.
Similarly, the U.S. deviations are
developed by nationally-recognized and
vetted experts and are approved as
American National Standards only if the
appropriate procedures are followed.

The listed ANSI standards are
interdependent with each other and
with the NEC. Also, the listed IEC
standards are interdependent with each
other. For intrinsically safe devices, for
example, 60079-0 provides the general
requirements, and 60079-11
supplements and modifies the general
requirements of 60079-0 (with
documented exceptions). Similarly, for
intrinsically safe systems, the 60079-25
standard supplements and modifies the
general requirements of 60079—-0 and
the intrinsic safety standard 60079-11.
For encapsulated electrical equipment,
the 60079-18 standard also
supplements and modifies the general
requirements of 60079-0. For
equipment and transmission systems
using optical radiation, the 6007928
standard also supplements and modifies
the general requirements of 60079-0.

The 60079-0 standard provides the
general requirements for the
construction, testing, and marking of
electrical equipment intended for use in
explosive atmospheres.

The 60079-1 standard contains
specific requirements for the
construction and testing of electrical
equipment, with the Type of Protection
flameproof (FP) enclosure designated
“d” intended for use in explosive gas
atmospheres.

Similarly, 60079-11 specifies the
construction and testing of intrinsically
safe apparatus intended for use in an
explosive atmosphere and for associated
apparatus, which is intended for
connection to intrinsically safe circuits
that may enter such atmospheres.

Also, 60079-18 provides the specific
requirements for the construction,
testing, and marking of electrical

equipment, parts of electrical
equipment, and components not
intended to be used alone, with the
Type of Protection encapsulation “m”
intended for use in explosive gas
atmospheres or explosive dust
atmospheres.

The 60079-25 standard contains the
specific requirements for construction
and assessment of intrinsically safe
electrical systems, intended for use, as
a whole or in part, in hazardous
locations. A system approved under this
standard is comprised of equipment or
components approved to the 60079-11
standard, interconnected to form a
system.

Finally, 60079-28 contains the
requirements of equipment emitting
optical radiation intended for use in
explosive atmospheres. It also covers
equipment located outside the explosive
atmosphere but which generates optical
radiation that is intended to enter an
explosive atmosphere.

The listed standards apply to
equipment for use in all explosive
atmospheres and locations that are
likely to include those hazardous
atmospheres. For the risk of ignition
associated with gas concentrations,
electrical equipment is divided into two
broad categories: Group I and Group II.

Group I electrical equipment is
intended for use in mines susceptible to
firedamp, a flammable gas found in coal
mines. Group II electrical equipment is
intended for use in places with an
explosive gas atmosphere, other than
mines susceptible to firedamp. Both the
ANSI and IEC standards note that
firedamp consists mainly of methane,
but also contains small quantities of
other gases, such as nitrogen, carbon
dioxide, and hydrogen, and sometimes
ethane and carbon monoxide. The terms
“firedamp” and “methane’ are used
frequently in mining practice as
synonyms. In further discussions below,
only the term “methane” will be used
for simplicity.

The protections in these standards for
Group I electrical equipment account for
the ignition of both methane and coal
dust, along with enhanced physical
protection for equipment used
underground. Thus, in this proposed
rulemaking, MSHA proposes to use the
requirements associated for Group I
equipment in the listed standards.

As explained above, Group II
electrical equipment is intended for use
in places with an explosive gas
atmosphere other than mines
susceptible to methane. Also, Group II
electrical equipment is subdivided
according to the nature of the explosive
gas atmosphere for which it is intended.
Group II subdivisions are as follows:

IIA, a typical gas is propane; IIB, a
typical gas is ethylene; and IIC, a typical
gas is hydrogen. Because gassy mines
where coal dust is commonly present
may vary from the environments in
which Group II electrical equipment is
intended to operate, this proposed rule
does not allow the use of Group II
requirements in the listed standards.

The standards further define various
“Types of Protection,” such as intrinsic
safety. These “Types of Protection” are
subdivided into “Levels of Protection”
that differentiate the likelihood of the
equipment becoming a source of
ignition. For example, Type of
Protection “intrinsic safety i”’ is defined
by National Fire Protection Association
(NFPA) 70, National Electrical Code
(NEC), as Type of Protection where any
spark or thermal effect is incapable of
causing ignition of a mixture of
flammable or combustible material in
air under prescribed test conditions. In
U.S. industries other than mining, and
in mines internationally, the required
Level of Protection is defined by the
exposure to the hazard. These
hazardous locations are divided into
Zones, based on the level of exposure to
the hazard. There are three such Zones
defined in the NFPA 70, NEC, which is
based on international standards. For
explosive gases, for example, a Zone 0
location has ignitable concentrations of
flammable gases or vapors either
continuously present or present for long
periods of time. A Zone 0 location, by
definition, requires the highest
protection levels against fire or
explosion for equipment when used in
Zone 0 atmospheres. The likelihood of
exposure to flammable gases or vapors
is lower in Zone 1 locations, and is
further reduced in Zone 2 locations.
Therefore, Zones 1 and 2 locations have
reduced Levels of Protection
requirements for equipment used in
these locations compared to the Level of
Protection for equipment used in Zone
0 locations. The NFPA 70, NEC
subdivides Type of Protection “intrinsic
safety i” into Levels of Protection “ia,”
“ib,” and ““ic” and designates that Level
of Protection “ia” is appropriate for
Zone 0, “ib” is appropriate for Zone 1,
and “ic” is appropriate for Zone 2.
Thus, Level of Protection “ia” is the
highest Level of Protection.

To simplify the selection of electrical
equipment for a given purpose, the
standards also incorporate ‘“Equipment
Protection Levels,” or EPLs. These EPLs
are assigned to equipment based on its
likelihood of becoming a source of
ignition and distinguishing the
differences between explosive
atmosphere types. For example, EPL G
is intended for explosive gas
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atmospheres, EPL D is intended for
explosive dust atmospheres, and EPL M
is intended for explosive atmospheres in
mines susceptible to methane. The EPLs
are further subdivided into protection
levels Ga, Da, and Ma for very high
protection suitable for a two-fault
scenario; Gb, Db, and Mb for high
protection suitable for a single fault
scenario; and Gc and Dc for enhanced
protection to minimize ignition risk.
Thus, EPLs Ga, Da, and Ma are the
highest protection levels for explosive
gas atmospheres, dust atmospheres, and
mine atmospheres susceptible to
methane, respectively.

In 2018, researchers at the National
Institute for Occupational Safety and
Health (NIOSH) presented a paper to the
Institute of Electrical and Electronics
Engineers’(IEEE) Industry Applications
Society titled “Intrinsically Safe
Systems: Equivalency of International
Standards Compared to U.S. Mining
Approval Criteria.” 4 The researchers
concluded that the relative Level of
Protection afforded miners by the
application of the ANSI/ISA 60079 two-
fault intrinsically safe (IS) standard is a
safe alternative to MSHA’s requirements
when such electrical equipment is
installed in mines. They also concluded
that the use of such equipment would
provide at least an equivalent level of
safety as that provided by equipment
approved under MSHA criteria. MSHA
is proposing to allow the use of the
latest versions of the ANSI and IEC
intrinsic safety standards.

The “two-fault IS standard” to which
the NIOSH researchers refer above is the
60079-11 standard, Level of Protection
“ia.” This means that the researchers
concluded, for intrinsically safe
equipment and associated apparatuses,
Level of Protection ““ia” in the 60079—
0, 60079-11, and 60079-25 standards
provide miners with protection against
fire and explosion dangers. The
researchers subsequently concluded that
the use of such equipment would
provide at least an equivalent level of
safety as that provided by equipment
approved to MSHA criteria.> MSHA
agrees with this conclusion. Thus,
because the NIOSH researchers have
determined that Level of Protection “ia”
provides miners with protection against
fire and explosion, MSHA is proposing
to require that manufacturers seeking
approval using the incorporated VCS

4William Calder, David P. Snyder, John F. Burr,
Intrinsically Safe Systems: Equivalency of
International Standards Compared to U.S. Mining
Approval Criteria, DOI 10.1109/TIA.2018.2804322,
IEEE Transactions on Industry Applications.

5 Ibid.

conform to the “ia” Level of Protection
where designated in this proposal.

Further, as discussed above, NFPA 70,
NEC notes that intrinsic safety is the
designated Type of Protection ““ia”
(intrinsic safety) for use in Zone 0
locations. The only other types of
protection that NFPA 70, NEC allows for
use in Zone 0 is Type of Protection “da”
(flameproof enclosures) as defined in
60079-1 and Type of Protection “ma”
(encapsulation) as defined in the 60079—
18 standard. MSHA believes that ““ia,”
“da,” and “ma”” will provide the
necessary Level of Protection for miners
because the NEC allows ““ia,” ““da,” and
“ma” for use in Zone 0. MSHA has
allowed encapsulated assemblies to be
approved under part 18, since 2009, as
noted in MSHA’s Encapsulation
Criteria, ACRI2010.6 ACRI2010 was
based, in part, on the requirements of
60079—18 in place at the time it was
created. MSHA has received no reports
that encapsulated assemblies tested and
evaluated to ACRI2010 have failed to
provide the intended protection.

MSHA is proposing to include the
60079-1 standard for FP enclosures, but
only Level of Protection “da’” which is
suitable for use in Zone 0 locations.
Level of Protection ““da” is applicable
only to catalytic sensors of portable
combustible gas detectors. Levels of
Protection “db”” and “dc” are not being
included because they do not provide
miners with suitable protection against
fire and explosion in gassy mines.

MSHA proposes to include the
60079-18 standard (Level of Protection
“ma”’) based on the following: (1)
MSHA'’s experience with ACRI2010 and
(2) the fact that the hazardous locations
community allows the use of “ma”
equipment in Zone 0, coupled with the
determination by NIOSH researchers
that the only other Level of Protection
allowed in Zone 0 (“ia”) provides
miners protection against fire and
explosion. Similarly, the 6007928
standard (Equipment Protection Level
Ma) is included based on the same
factors.

In conclusion, the proposed rule
would allow for the use of the latest
versions of the ANSI and IEC standards
for intrinsic safety (“ia”’), flameproof
catalytic sensors (““da”), and
encapsulation (“ma”) as they apply to
Group I (Zone 0) (mining) equipment.

MSHA is interested in whether the
proposal should be expanded to include
other VCS. Please provide the rationale,
with definitive data and explanation, for
your position.

6 https://arlweb.msha.gov/techsupp/acc/
application/acri2010.pdf.

In summary, MSHA proposes to
incorporate by reference the IEC
standards in proposed paragraph (b)(1)
and the ANSI standards in proposed
paragraphs (b)(2) and (3), which are
appropriate for use in Zone 0 locations.
MSHA has determined that the VCS in
proposed § 18.102 would provide
protection against fire or explosion if
used in their entirety to replace MSHA
approval requirements specified in
subparts B through E. However, the
marking requirements in subpart A of
this part would not be superseded by
the requirements specified in the
proposed VCS. The marking
requirement in the existing rule would
be included in the approval marking
requirements as specified in § 18.11,
subpart A.

F. Section 18.103—Review and Update
of Applicable Voluntary Consensus
Standards

Proposed § 18.103 is a new section
about updating the existing list of VCS.
To ensure timely updating of the list in
§18.102, MSHA would review more
recent editions of the listed VCS and
determine whether to accept them. Also,
MSHA may review other VCS that are
not listed in § 18.102 and determine
whether they are suitable for gassy
mining environments and provide
protection against fire and explosion
dangers. After such thorough reviews,
MSHA would use the appropriate
rulemaking process to publish an
updated list of VCS that the Agency
would accept to replace approval
requirements in subparts B through E in
part 18. MSHA also may remove a
standard from the list in § 18.102 if it is
withdrawn by a voluntary consensus
standards body or for other reasons.

MSHA is aware that manufacturers of
approved products currently used in
mines may wish to design and
manufacture products to more recent
versions of MSHA-accepted VCS to keep
products up-to-date for improvements
and marketability.

Under proposed § 18.103, MSHA
would consider updates and alternatives
to existing standards that promote the
efficiency and effectiveness of the
MSHA approval process, which could
lead to the use of innovative and
advanced technologies in U.S. mines
and to improvements in mine safety and
health.

Conforming Amendments

This proposal would require
conforming amendments to Coal Mine
Dust Sampling Devices in existing part
74 based on the proposed changes in
part 18.
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Part 74—Coal Mine Dust Sampling
Devices

MSHA proposes to change cross-
references in §§ 74.5(b) and 74.11(d) for
evaluation and testing for permissibility
of Coal Mine Dust Sampling Devices
from § 18.68 to part 18. This change in
part 74 would conform to the proposed
changes in part 18 and would allow the
use of MSHA-designated VCS for the
approval of coal mine dust sampling
devices.

V. Regulatory Economic Analysis

A. Executive Orders 12866: Regulatory
Planning and Review, and 13563:
Improving Regulation and Regulatory
Review

Executive Orders (E.O.s) 12866 and
13563 direct agencies to assess all costs
and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). E.O. 13563 emphasizes the
importance of quantifying both costs
and benefits, of reducing costs, of
harmonizing rules, and of promoting
flexibility.

Currently, MSHA or an independent
laboratory conducts the testing and
evaluation of electrical products for
which applicants seek MSHA approval
for use in gassy mines. For new
approval applications, this proposal
would allow applicants to use either
existing MSHA requirements or VCS for
the first 12 months after the final rule
becomes effective. After 12 months,
MSHA will require new applicants to
(1) use VCS requirements that apply to
the components of the electrical
machine or accessory and (2) use
existing MSHA requirements for the
components of the electrical machine or
accessory to which no listed VCS apply.
Under current regulations, costs to
approve equipment are defined as
transfers and not E.O. 12866 costs. In
this case, costs represent MSHA'’s costs
recovered from approval applicants via
a fee.

Under the proposed rule, it is unlikely
that the number of approval requests
will change much. Based on discussions
with past applicants, MSHA
understands that many products
submitted to MSHA for approval have
been accepted using VCS for mining
outside the U.S. or for other industries
(e.g., oil and gas extraction) that have
similar safety standards. Applicants
submitting these types of products for
MSHA approval would likely
experience substantially lower approval

costs. Because their products already
meet VCS listed in this proposed rule
and would no longer need to meet
MSHA-specific requirements, no
additional technical drawings,
documentation, and testing would be
necessary beyond that submitted
elsewhere for VCS approval.

Some current approval holders may
incur costs because of the requirement
to use VCS after the 12-month transition
period.” For those requesting new
approvals, the costs would be mostly
attributable to the approval holder
having to create new design and build
specifications using VCS requirements
instead of using already existing design
and build specifications based on part
18, subparts B through E, requirements.
By contrast, current approval holders
that are requesting only a minor
modification of an approval should not
incur costs, because they would be
allowed to choose to use the
requirements (either part 18, subparts B
through E, or VCS) under which the last
approval, certification, or formal
extension was issued by MSHA. Based
on discussions between MSHA and
applicants during past approvals,
MSHA concludes that a small number of
current approval holders may decide
not to stay in the mining market.

This proposed rule will provide
benefits to both manufacturers of
electrical products and the consumers of
those products—mine operators and
miners. Currently, some products that
use modern technologies that could
improve the safety and health of miners
are not being introduced into the U.S.
mining market. One reason may be that
technical requirements set by MSHA
differ from those that apply in other
countries. These MSHA-specific
technical requirements may slow, or
even prevent, these new technologies
from being implemented in U.S.
underground mines. Use of VCS to
replace MSHA-specific requirements
would likely reduce the overall design
and approval costs for many
manufacturers; as a result,
manufacturers introducing new
technologies may experience fewer
barriers for product market entry into
the mining industry.

This proposed rule would not affect
currently approved equipment, as it
would allow manufacturers and mine
operators to continue to sell or purchase
all currently approved equipment. If at
a future date, a current approval holder
wishes to alter approved equipment, the

7 Applicants may choose to use VCS for new
approvals for the first 12 months after the effective
date of the final rule. After 12 months, new
applications for approval must use VCS, if
applicable.

application could comply with the
requirements on which the approval
was based or with the VCS requirements
listed in this part.

Therefore, MSHA does not anticipate
that manufacturers will have difficulties
in meeting these requirements. MSHA'’s
acceptance of VCS would provide more
choices of mining products to mine
operators and miners, as these VCS are
used by the broader market. MSHA does
not anticipate problems in
manufacturing or purchasing products
that meet VCS, as such products are
already in use in markets outside of U.S.
mining.

In summary, under this proposal,
approval holders would not be required
to alter equipment or incur any new
costs for existing approvals. New
applicants may choose the standards
most beneficial to them during the 12-
month transition period. For those
applicants whose products already meet
VCS requirements, they would likely
experience either no new costs, or cost
reductions. Overall, net costs are more
likely to go down than up.

The Agency is interested in whether
the proposal to include VCS may result
in cost differences for applicants due to
the proposal to eliminate subparts B
through E requirements for new
approvals. Please provide the rationale,
with definitive data and explanation, for
your position.

Under E.O. 12866, a significant
regulatory action is one meeting any of
a number of specified conditions,
including the following:

e Having an annual effect on the
economy of $100 million or more;

e Creating a serious inconsistency or
interfering with an action of another
agency;

e Materially altering the budgetary
impact of entitlements or the rights of
entitlement recipients; or

¢ Raising novel legal or policy issues.

MSHA has determined that this is a
not a significant regulatory action under
E.O. 12866.

B. E.O. 13771: Reducing Regulation and
Controlling Regulatory Costs, and E.O.
13924: Regulatory Relief To Support
Economic Recovery

This proposed rule is not expected to
be an E.O. 13771 regulatory action,
because this proposed rule is not
significant under E.O. 12866. As
discussed above, the proposed use of
VCS would have minimal total costs,
but it would have the benefit of
streamlining product approval and
providing greater flexibility to potential
market entrants and therefore MSHA
believes it will be deregulatory.



Federal Register/Vol. 85, No. 224/ Thursday, November 19, 2020/Proposed Rules

73665

MSHA also believes the proposal
meets policy goals of E.O. 13924: It
reflects the efforts of businesses to
comply with often-complex approval
regulations, and it provides businesses
with the confidence that requesting
approvals covered by this proposal will
allow them to meet a single set of
standards as they plan product
development for global markets.

VI. Feasibility

Economic feasibility is related to an
entire industry rather than individual
firms. In the E.O. 12866 and E.O. 13563
section above, MSHA discussed that
global manufacturers of products for
mining already successfully use the VCS
for mining outside the U.S. The
proposal would provide MSHA and
most manufacturers increased flexibility
for approval of existing or new
equipment for use in gassy mines.
Although some businesses might choose
not to seek new approvals, MSHA could
not identify any product that would
likely leave the U.S. market without the
availability of an alternative. MSHA has
concluded that the requirements of the
proposed rule would be both
technologically and economically
feasible.

VII. Regulatory Flexibility Act; Small
Business Regulatory Enforcement
Fairness Act; and E.O. 13272

MSHA has analyzed the overall
compliance cost impact of the proposed
rule on small entities. No current
approval holder would be required to
make a product change due to this
proposal. A small entity would make
application for an extension or new
approval only if the financial benefit
outweighs new costs. For new product
approvals, the existing MSHA approval
requirement costs would be replaced by
compliance costs of the VCS. Because
MSHA cannot know what products
would be submitted for approval, it is
not possible to quantify how much
different the costs would be. Based on
the discussions between MSHA and
applicants described previously, MSHA
believes the MSHA standards to be more
burdensome, and the Agency projects
cost reductions for some small entities.
For E.O. 13272 considerations of the
applicable statutes, there are no new
mandated direct costs of this proposed
rule. MSHA proposes to certify that the
rule would not have a significant
economic impact on a substantial
number of small entities. Therefore, the
Agency is not required to develop an
initial regulatory flexibility analysis.

VIII. Paperwork Reduction Act of 1995

The Paperwork Reduction Act (PRA)
provides for the Federal Government’s
collection, use, and dissemination of
information. The goals of the PRA
include minimizing paperwork and
reporting burdens and ensuring the
maximum possible utility from the
information that is collected (44 U.S.C.
3501). There are no new information
collections associated with this
proposed rule.

IX. Other Regulatory Considerations

A. The Unfunded Mandates Reform Act
of 1995

MSHA has reviewed the proposed
rule under the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1501 et
seq.). MSHA has determined that this
proposed rule does not include any
Federal mandate that may result in
increased expenditures by State, local,
or tribal governments. Since the
proposed rule does not have any costs,
the rule is not a major rule under the
Unfunded Mandates Reform Act of
1995. Accordingly, the Unfunded
Mandates Reform Act of 1995 requires
no further Agency action or analysis.

B. E.O. 13132: Federalisim

The proposed rule does not have
“federalism implications’” because it
would not “have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”
Accordingly, under E.O. 13132, no
further Agency action or analysis is
required.

C. E.O. 12630: Government Actions and
Interference With Constitutionally
Protected Property Rights

The proposed rule does not
implement a policy with takings
implications. Accordingly, under E.O.
12630, no further Agency action or
analysis is required.

D. E.O. 12988: Civil Justice Reform

The proposed rule was written to
provide a clear legal standard for
affected conduct and was carefully
reviewed to eliminate drafting errors
and ambiguities, to minimize litigation
and undue burden on the Federal court
system. Accordingly, the rule meets the
applicable standards provided in
section 3 of E.O. 12988, Civil Justice
Reform.

E. E.O. 13175: Consultation and
Coordination With Indian Tribal
Governments

This proposed rule does not have
“tribal implications” because it would
not “have substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.”
Accordingly, under E.O. 13175, no
further Agency action or analysis is
required.

F. E.O. 13211: Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use

E.O. 13211 requires agencies to
publish a statement of energy effects
when a rule has a significant energy
action that adversely affects energy
supply, distribution, or use. MSHA has
reviewed this proposed rule for its
energy effects. There are no costs
associated with this proposed rule. For
the energy analysis, this rule would not
exceed the relevant criteria for adverse
impact.

G. Congressional Review Act

Pursuant to the Congressional Review
Act (5 U.S.C. 801 et seq.), this proposed
rule is not a “major rule,” as defined by
5 U.S.C. 804(2).

List of Subjects
30 CFR Part 18

Incorporation by reference, Mine
safety and health, Reporting and
recordkeeping requirements.

30 CFR Part 74

Mine safety and health, Occupational
safety and health.

For the reasons set out in the
preamble, and under the authority of the
Federal Mine Safety and Health Act of
1977, as amended by the Mine
Improvement and New Emergency
Response Act of 2006, MSHA proposes
to amend chapter I of title 30 of the
Code of Federal Regulations as follows:

PART 18—ELECTRIC MOTOR-DRIVEN
MINE EQUIPMENT AND
ACCESSORIES

m 1. The authority citation for part 18
continues to read as follows:

Authority: 30 U.S.C. 957, 961.
m 2. Amend § 18.2 by:
m a. Revising the definition for
“Permissible equipment”’; and

m b. Adding in alphabetical order the
definitions for “Voluntary consensus
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standard” and “Voluntary consensus
standards body.”

The revision and additions read as
follows:

§18.2 Definitions.

* * * * *

Permissible equipment means a
completely assembled electrical
machine or accessory for which an

approval has been issued.
* * * * *

Voluntary consensus standard means
a safety standard that:

(1) Is developed or adopted by a
voluntary consensus standards body;
and

(2) Prescribes safety requirements
applicable to equipment for which
applicants are seeking approval,
certification, extension, or acceptance
under this part.

Voluntary consensus standards body
means a domestic or international
organization that plans, develops,
establishes, or coordinates voluntary
consensus standards using agreed-upon
procedures that are consistent with the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
3710) and the Office of Management and
Budget’s Circular A—119 (Jan. 27, 2016).

§18.6 [Amended]

m 3. Amend § 18.6 by removing the third
sentence in paragraph (e).

m 4. Amend § 18.15 by revising
paragraph (c) to read as follows:

§18.15 Changes after approval or
certification.
* * * * *

(c) An application for a formal
extension of approval or certification
must have a list of new or revised
drawings, specifications, and
information related to the changes to be
added to those already on file for the
original approval or certification. MSHA
will issue a formal extension of
approval or certification to a completely
assembled electrical machine or
accessory, if each component of such
electrical machine or accessory:

(1) Meets the requirements applied to
the last approval, certification, or
extension thereof; or

(2) Meets voluntary consensus
standard requirements listed in this part
that apply to those components if the
applicant chooses to use the
requirements of the voluntary consensus
standards.

* * * * *

m 5. Add subpart F, consisting of
§§18.101 through 18.103, to read as
follows:

Subpart F—Voluntary Consensus
Standards

Sec.

18.101 Acceptance and use of voluntary
consensus standards.

18.102 Approved voluntary consensus
standards.

18.103 Review and update of applicable
voluntary consensus standards.

§18.101 Acceptance and use of voluntary
consensus standards.

(a) MSHA will accept voluntary
consensus standards that are suitable for
gassy mining environments and that
provide protection against fire or
explosion, if used in their entirety and
without modification to replace the
requirements in subparts B through E of
this part.

(b) For applications submitted on or
after [effective date of final rule] until
[date 12 months after the effective date
of final rule], an approval will be issued
in accordance with subpart A of this
part for a completely assembled
electrical machine or accessory, if each
component of such electrical machine
OT accessory:

(1) Meets the requirements in subparts
B through E of this part; or

(2) Meets voluntary consensus
standard requirements listed in this part
that apply to those components.

(c) For applications submitted on or
after [date 12 months after the effective
date of the final rule], an approval will
be issued in accordance with subpart A
of this part for a completely assembled
electrical machine or accessory, if the
components of such machine or
accessory:

(1) Meet the requirements of the
voluntary consensus standards listed in
this part that apply to those
components; and

(2) Meet the requirements of subparts
B through E of this part that apply to
components if no voluntary consensus
standard listed in this part applies.

§18.102 Approved voluntary consensus
standards.

(a) MSHA has determined that the
provisions associated with the Group
and Levels of Protection provisions of
the voluntary consensus standards
listed in paragraph (b) of this section are
suitable for gassy mining environments
and will provide the protection for
against fire or explosion if used in their
entirety and without modification to
replace the requirements in subparts B
through E of this part.

(b) Certain material is incorporated by
reference into this section with the
approval of the Director of the Federal
Register under 5 U.S.C. 552(a) and 1
CFR part 51. All approved material is

available for inspection at U.S.
Department of Labor, Mine Safety and
Health Administration, 765 Technology
Drive, Triadelphia, WV 26059, Tel:
(304) 547—-0400, and is available from
the sources indicated in this paragraph
(b). It is also available for inspection at
the National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, email fedreg.legal@
nara.gov or go to www.archives.gov/
federal-register/cfr/ibr-locations.html.

(1) International Electrotechnical
Commission (IEC), 3 rue de Varembé,
1st Floor, P.O. Box 131, CH-1211
Geneva 20, Switzerland, Tel: +41 22 919
0211 (https://www.iec.ch/).

(i) IEC 60079-0, Ed. 7, Explosive
atmospheres—Part 0: Equipment—
General requirements (Group I), dated
December 13, 2017;

(ii) IEC 600791 Ed. 7, Standard for
Explosive Atmospheres—Part 1:
Equipment Protection by Flameproof
Enclosures “d” (Group I, Level of
Protection ‘da’), dated June 27, 2014;

(iii) IEC 60079-11, Ed. 6, Explosive
Atmospheres—Part 11: Equipment
Protection by Intrinsic Safety “i” (Group
1, Level of Protection ‘ia’), dated June 30,
2011;

(iv) IEC 60079-18, Ed. 4.1, Explosive
Atmospheres—Part 18: Equipment
Protection by Encapsulation “m”

(Group I, Level of Protection ‘ma’),
dated August 25, 2017;

(v) IEC 60079-25 Ed. 3, Explosive
Atmospheres—Part 25: Intrinsically Safe
Electrical Systems (Group I, Level of
Protection ‘ia’), dated June 26, 2020; and

(vi) IEC 60079-28 Ed. 2, Standard for
Explosive Atmospheres—Part 28:
Protection of Equipment and
Transmission Systems Using Optical
Radiation (Group I, Equipment
Protection Level ‘Ma’), dated May 27,
2015.

(2) International Society of
Automation (ISA), 67 T.W. Alexander
Drive, P.O. Box 12277, Research
Triangle Park, NC 27709, Tel: (919) 549—
8411 (https://www.isa.org).

(i) ANSI/ISA 60079-11 (12.02.01)—
2014 Standard for Explosive
Atmospheres—Part 11: Equipment
Protection by Intrinsic Safety “i”” (Group
I, Level of Protection ‘ia’), dated March
28, 2014; and

(ii) ANSI/ISA 60079-25 (12.02.05)—
2011 Standard for Explosive
Atmospheres—Part 25: Intrinsically Safe
Electrical Systems (Group I, Level of
Protection ‘ia’), dated December 2, 2011.

(3) UL LLC, Comm 2000, 151 Eastern
Avenue, Bensenville, IL 60106, Tel:
(888) 853—3503 (https://www.ul.com).

(i) ANSI/UL 60079-0 Ed. 7, Explosive
Atmospheres—Part 0: Equipment—
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General Requirements (Group I), dated
March 26, 2019;

(ii) ANSI/UL 60079-1 Ed. 7, Standard
for Explosive Atmospheres—Part 1:
Equipment Protection by Flameproof
Enclosures “d” (Group I, Level of
Protection ‘da’), dated September 18,
2015;

(iii) ANSI/UL 60079-11 Ed. 6,
Standard for Explosive Atmospheres—
Part 11: Equipment Protection by
Intrinsic Safety “i” (Group I, Level of

Protection ‘ia’), dated February 15, 2013;

(iv) ANSI/UL 60079-18, Ed. 4,
Standard for Explosive Atmospheres—
Part 18: Equipment Protection by
Encapsulation “m” (Group I, Level of
Protection ‘ma’), dated December 14,
2015;

(v) ANSI/UL 60079-25 Ed. 2,
Standard for Explosive Atmospheres—
Part 25: Intrinsically Safe Electrical
Systems (Group I, Level of Protection
‘ia’), dated December 2, 2011; and

(vi) ANSI/UL 60079-28 Ed. 2,
Standard for Explosive Atmospheres—
Part 28: Protection of Equipment and
Transmission Systems Using Optical
Radiation (Group I, Equipment
Protection Level ‘Ma’), dated September
15, 2017.

(4) The voluntary consensus
standards listed in this paragraph (b)
may also be obtained from the American
National Standards Institute, 1899 L
Street NW, 11th Floor, Washington, DC
20036, Tel: (202) 293—-8020 (https://
WWw.ansi.org).

§18.103 Review and update of applicable
voluntary consensus standards.

(a) MSHA will review more recent
editions of voluntary consensus
standards listed in § 18.102 to determine
whether they can be used in their
entirety and without modification to
replace the requirements in subparts B
through E of this part.

(b) MSHA may review voluntary
consensus standards not listed in
§18.102 to determine whether such
standards are suitable for gassy mining
environments and whether they provide
protection against fire or explosion, if
substituted in their entirety and without
modification to replace the
requirements in subparts B through E of
this part.

(c) Following such review and
determination, MSHA will use the
appropriate rulemaking process to
publish a list of voluntary consensus
standards that it accepts in lieu of the
requirements in subparts B through E of
this part.

PART 74—COAL MINE DUST
SAMPLING DEVICES

m 6. The authority citation for part 74
continues to read as follows:

Authority: 30 U.S.C. 957.

§§74.5 and 74.11 [Amended]

m 7.In §§74.5(b) and 74.11(d), remove
30 CFR 18.68” and add in its place the
term ‘30 CFR part 18.”

David G. Zatezalo,

Assistant Secretary of Labor for Mine Safety
and Health.

[FR Doc. 2020-22589 Filed 11-18-20; 8:45 am]
BILLING CODE 4520-43-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2020-0603]

RIN 1625-AA09

Drawbridge Operation Regulation;
Hackensack River, Jersey City, NJ

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to modify the operating schedules that
govern the new Route 7 Bridge, mile 3.1,
crossing the Hackensack River, at Jersey
City, NJ. The bridge owner, the New
Jersey Department of Transportation
(NJDOT), submitted a request to allow
the bridge to require four hours advance
notice for bridge openings. It is expected
that this change to the regulations will
create efficiency in drawbridge
operations and better serve the needs of
the community while continuing to
meet the reasonable needs of navigation.
DATES: Comments and related material
must reach the Coast Guard on or before
January 19, 2021.

ADDRESSES: You may submit comments
identified by docket number USCG—
2020-0603 using the Federal
eRulemaking Portal at http://
www.regulations.gov.

See the “Public Participation and
Request for Comments’” portion of the
SUPPLEMENTARY INFORMATION section
below for instructions on submitting
comments.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call or email Judy Leung-Yee,
Project Officer, First Coast Guard
District; telephone 212-514—4336, email
Judy.K.Leung-Yee@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

NJDOT New Jersey Department of
Transportation

DHS Department of Homeland Security

FR Federal Register

OMB Office of Management and Budget

NPRM Notice of Proposed Rulemaking
(Advance, Supplemental)

§ Section

U.S.C. United States Code

II. Background, Purpose and Legal
Basis

The new Route 7 Bridge at mile 3.1
over the Hackensack River at Jersey
City, New Jersey, is currently under
construction and will have a vertical
clearance of 70 feet at mean high water
in the closed position and 135 feet at
mean high water in the open position.
Horizontal clearance is approximately
158 feet. The existing Route 7 Bridge
over the Hackensack River has a vertical
clearance of 35 feet at mean high water
in the closed position and 135 feet at
mean high water in the open position.
Horizontal clearance is approximately
158 feet.

The waterway users include
recreational and commercial vessels
including tugboat/barge combinations.

The existing regulation, 33 CFR
117.723(k) published under Federal
Register 85 FR 8747, effective April 19,
2020, requires the existing bridge open
on signal; except that, from 11 p.m. to
7 a.m., the draw shall open on signal if
at least two hours advance notice is
given by calling the number posted at
the bridge.

In August of 2020, the owner of the
bridge, NJDOT, requested a change to
the drawbridge operation regulations to
the new bridge anticipating lower
volume of bridge openings given that
the new bridge vertical clearance in the
closed position will be double the
clearance of the existing bridge.

Under this proposed rule the new
draw would open on signal if at least
four hours advance notice is given by
calling the number posted at the bridge.
This rule change will allow for more
efficient and economic operation of the
bridge while meeting the reasonable
needs of navigation. The Coast Guard is
proposing this rulemaking under
authority in 33 U.S.C. 499.

NJDOT reached out to the maritime
stakeholders with the requested change
proposed and received no objections.

III. Discussion of Proposed Rule

The bridge logs show that the Route
7 Bridge had 16 openings in 2018, 10
openings in 2019, and 6 openings in
2020 (through 6/19/2020). The Coast
Guard proposes to permanently modify
the operating regulation.
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The proposed rule would allow that
the new Route 7 Bridge shall open on
signal if at least four hours advance
notice is given by calling the number
posted at the bridge. Both new and
current bridges will operate under the
existing operating schedule until the
original bridge is demolished/removed
at which point this proposed rule will
take effect.

It is the Coast Guard’s opinion that
the proposed rule meets reasonable
needs of marine traffic.

IV. Regulatory Analyses

We developed this proposed rule after
considering numerous statutes and
Executive Orders related to rulemaking.
Below we summarize our analyses
based on these statutes and Executive
Orders and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
Executive Order 13771 directs agencies
to control regulatory costs through a
budgeting process. This NPRM has not
been designated a ‘“‘significant
regulatory action,” under Executive
Order 12866. Accordingly, the Office of
Management and Budget (OMB) has not
reviewed the NPRM and pursuant to
OMB guidance, it is exempt from the
requirements of Executive Order 13771.

The Coast Guard believes this rule is
not a significant regulatory action. The
bridge will still open for all vessel traffic
after a four-hour advance notice is
given. The vertical clearance under the
bridge in the closed position is
relatively high enough to accommodate
most vessel traffic. We believe that this
proposed change to the drawbridge
operation regulations at 33 CFR 117.723
will meet the reasonable needs of
navigation.

B. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this proposed rule would not
have a significant economic impact on
a substantial number of small entities.

The new Route 7 Bridge provides 70
feet of vertical clearance at mean high
water that should accommodate most of
the present vessel traffic except deep
draft vessels. The new bridge will open
on signal for any vessel when a four
hour advance notice is given. While
some owners or operators of vessels
intending to transit the bridge may be
small entities, for the reasons stated in
section IV.A, above, this proposed rule
would not have a significant economic
impact on any vessel owner or operator.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule. If the
rule would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, section. The Coast Guard will
not retaliate against small entities that
question or complain about this
proposed rule or any policy or action of
the Coast Guard.

C. Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

D. Federalism and Indian Tribal
Government

A rule has implications for federalism
under Executive Order 13132,
(Federalism), if it has a substantial
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. We have analyzed
this proposed rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this proposed rule does not have
tribal implications under Executive
Order 13175 (Consultation and
Coordination with Indian Tribal
Governments) because it would not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and

Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
If you believe this proposed rule has
implications for federalism or Indian
tribes, please contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this
proposed rule will not result in such an
expenditure, we do discuss the effects of
this proposed rule elsewhere in this
preamble.

F. Environment

We have analyzed this proposed rule
under Department of Homeland
Security Management Directive 023-01,
Rev.1, associated implementing
instructions, and Environmental
Planning COMDTINST 5090.1 (series),
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f). The
Coast Guard has determined that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This proposed rule
promulgates the operating regulations or
procedures for drawbridges. Normally,
such actions are categorically excluded
from further review, under paragraph
L49, of Chapter 3, Table 3—1 of the U.S.
Coast Guard Environmental Planning
Implementation Procedures.

Neither a Record of Environmental
Consideration nor a Memorandum for
the Record are required for this rule. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.
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V. Public Participation and Request for
Comments

We view public participation as
essential to effective rulemaking, and
will consider all comments and material
received during the comment period.
Your comment can help shape the
outcome of this rulemaking. If you
submit a comment, please include the
docket number for this rulemaking,
indicate the specific section of this
document to which each comment
applies, and provide a reason for each
suggestion or recommendation.

We encourage you to submit
comments through the Federal e-
Rulemaking Portal at http://
www.regulations.gov. If your material
cannot be submitted using http://
www.regulations.gov, contact the person
in the FOR FURTHER INFORMATION
CONTACT section of this document for
alternate instructions.

We accept anonymous comments. All
comments received will be posted

without change to http://
www.regulations.gov and will include
any personal information you have
provided. For more about privacy and
submissions in response to this
document, see DHS’s eRulemaking
System of Records notice (85 FR 14226,
March 11, 2020).

Documents mentioned in this NPRM
as being available in this docket and all
public comments, will be in our online
docket at http://www.regulations.gov
and can be viewed by following that
website’s instructions. Additionally, if
you go to the online docket and sign up
for email alerts, you will be notified
when comments are posted or a final
rule is published.

List of Subjects in 33 CFR Part 117
Bridges.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:
Authority: 33 U.S.C. 499; 33 CFR 1.05-1;

and Department of Homeland Security
Delegation No. 0170.1.

m 2. Revise § 117.723, paragraph (k) to
read as follows:

§117.723 Hackensack River.
* * * * *

(k) The draw of the Route 7 Bridge,
mile 3.1, at Jersey City, shall open on
signal if at least four hours advance
notice is given by calling the number
posted at the bridge.

Dated: November 12, 2020.

T.G. Allan, Jr.,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 2020-25396 Filed 11-18-20; 8:45 am]
BILLING CODE 9110-04-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket. No. AMS—FTPP-20-0088]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35)(PRA), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request
approval, from the Office of
Management and Budget, for an
extension of and revision to the
currently approved information
collection in support of the reporting
and recordkeeping requirements under
the Packers and Stockyards Act of 1921,
as amended and supplemented (P&S
Act). This approval is required under
the PRA.

DATES: Comments on this notice must be
received by January 19, 2021 to be
assured of consideration.

ADDRESSES: Interested persons are
invited to submit written comments on
the internet at http://
www.regulations.gov or to Brett Offutt,
Chief Legal Officer/Policy Advisor,
Packers and Stockyards Division, Rm.
2507, 1400 Independence Ave. SW,
Washington, DC 20250-3601, or by
email to s.brett.offutt@usda.gov. All
comments submitted in response to this
proposed rule will be included in the
record and will be made available to the
public. Please be advised that the
identity of the individuals or entities
submitting comments will be made
public on the internet at the address
provided above.

FOR FURTHER INFORMATION CONTACT:
Contact Jeana M. Harbison, Enforcement

Branch Chief, Packers and Stockyards
Division at (202) 690-3192, or
jeana.m.harbison@usda.gov; or Patricia
L. Tolle, Supervisory Financial Systems
Analyst at 303—-375-4274, or
patricia.l.tolle@usda.gov.

SUPPLEMENTARY INFORMATION: Title:
Regulations and Related Reporting and
Recording Requirements—Packers and
Stockyards Division

OMB Number: 0581-0308.

Expiration Date of Approval: February
28, 2021.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: The P&S Act and the
regulations issued under the P&S Act
authorize the collection of information
for the purpose of enforcing the P&S Act
and regulations and for conducting
studies requested by Congress. Through
the forms in this information collection,
the Fair Trade Practices Program
(FTPP), Packers and Stockyards
Division (PSD) gathers information that
keeps PSD current on the ownership
and operations of regulated entities
which permit PSD oversight of the
regulated entities. For example, PSD
gathers information regarding the
number of head of livestock purchased
and the cost of the livestock to
determine if an entity is adequately
bonded to protect the livestock sellers.
The information regarding the amount
of livestock purchased is also
consolidated for public reporting in
PSD’s annual report. Other financial
information is gathered to determine if
regulated entities are operating while
solvent as required by the P&S Act. This
information collection is necessary for
PSD to monitor and examine financial,
competitive, and trade practices in the
livestock, meat packing and poultry
industries. The purpose of this notice is
to solicit comments from the public
concerning PSD’s information
collection.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1.73 hours per
response.

Respondents: Livestock auction
markets, livestock dealers, packer
buyers, meat packers, and live poultry
dealers.

Estimated Number of Respondents:
14,631.

Estimated Total Annual Responses:
Less than 2.5 hours.

Estimated Number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 9,035 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
become a matter of public record.

Bruce Summers,

Administrator, Agricultural Marketing
Service.

[FR Doc. 2020-25596 Filed 11-18-20; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 16, 2020.

The Department of Agriculture has
submitted the following information
collection requirement(s) to Office of
Management and Budget (OMB) for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
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mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by December 21,
2020 will be considered. Written
comments and recommendations for the
proposed information collection should
be submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Utilities Service

Title: Telecommunications System
Construction Policies and Procedures.

OMB Control Number: 0572—0059.

Summary of Collection: The Rural
Electrification Act of 1936 (RE Act), 7
U.S.C. 901 et seq., was amended in 2002
by Title IV, Rural Broadband Access, by
Farm Security and rural Investment Act,
which authorizes Rural Utilities Service
(RUS) to provide loans and loan
guarantees to fund the cost of
construction, improvement, or
acquisition for facilities and equipment
for the provision of broadband service
in eligible rural communities in the
States and territories of the United
States. Title VI of the RE Act requires
that loans are granted only to borrowers
who demonstrated that they will be able
to repay in full within the time agreed.
RUS has established certain standards
and specification for materials,
equipment and construction to assure
that standards are maintained; loans are
not adversely affected, and loans are
used for intended purposes.

Need and Use of the Information:
RUS has developed specific forms for
borrowers to use when entering into
contracts for goods or services. The
information collected is used to
implement certain provisions of loan
documents about the borrower’s
purchase of materials and equipment
and the construction of its broadband
system and is provided on an as needed
basis or when the individual borrower
undertakes certain projects. The
standardization of the forms has
resulted in substantial savings to

borrowers by reducing preparation of
the documentation and the costly
review by the government.

Description of Respondents: Business
or other for-profit; Not-for-profit
institutions.

Number of Respondents: 1,432.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 6,609.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2020-25552 Filed 11-18-20; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Request for Nominations of Members
for the Citrus Disease Subcommittee

AGENCY: Office of the Chief Scientist,
USDA.

ACTION: Solicitation for membership.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
U.S. Department of Agriculture (USDA)
announces the opening of the
solicitation for nominations to fill
vacancies on the National Agricultural
Research, Extension, Education, and
Economics (NAREEE) Advisory Board—
Citrus Disease Subcommittee. There are
three vacancies on the Citrus Disease
Subcommittee.

DATES: USDA will consider nominations
received by December 19, 2020.

ADDRESSES: Due to COVID-19, we ask
that you email all correspondence to the
email in this notice to ensure receipt of
nomination packages. Please email the
nominee’s name, resume or CV,
completed and signed Form AD-755,
and any letters of support to nareee@
usda.gov.

FOR FURTHER INFORMATION CONTACT: Kate
Lewis, Director, National Agricultural
Research, Extension, Education, and
Economics Advisory Board, 1400
Independence Avenue SW, Room 332A,
The Whitten Building, Washington, DC
20250-2255; telephone: 202-631-1434
or email: nareee@usda.gov. Committee
website: https://nareeeab.ree.usda.gov/.
SUPPLEMENTARY INFORMATION:

Instructions for Nominations:
Nominations are solicited from
organizations, associations, societies,
councils, federations, groups, and
companies that represent a wide variety
of food and agricultural interests
throughout the country.

Nominees may be considered for the
NAREEE Advisory Board and or a

subcommittee and may be considered
for more than one category and/or
subcommittee dependent on the
nominee’s qualifications. Each nominee
must submit a signed form AD-755,
“Advisory Committee Membership
Background Information,” which can be
obtained from the contact person above
or from: https://www.ocio.usda.gov/
sites/default/files/docs/2012/AD-
755%20-%20Approved % 20Master
%202015.pdf. A resume or GV should
also be submitted. Letters of nomination
or support are encouraged.

Nominations are open to all
individuals without regard to race,
color, religion, sex, national origin, age,
mental or physical handicap, marital
status, or sexual orientation. To ensure
the recommendation of the Advisory
Board takes into account the needs of
the diverse groups served by the USDA,
membership shall include, to the extent
practicable, individuals with
demonstrated ability to represent the
needs of all racial and ethnic groups,
women and men, and persons with
disabilities.

Please note, individuals may not serve
on more than one USDA Federal
Advisory Committee. Individuals, who
are lobbyists, appointed to committees
to exercise their own individual best
judgment on behalf of the government
(e.g., as Special Government Employees)
are ineligible to serve.

All nominees will be carefully
reviewed for their expertise, leadership,
and relevance. Appointed members will
serve two-, or three-year terms in order
to properly stagger term rotation. All
nominees will be vetted before
selection. Appointments to the NAREEE
Advisory Board and its subcommittees
will be made by the Secretary of
Agriculture.

Citrus Disease Subcommittee: The
Citrus Disease Subcommittee was
established by the Agricultural Act of
2014 (Sec. 7103) to advise the Secretary
of Agriculture on citrus research,
extension, and development needs,
engage in regular consultation and
collaboration with USDA and other
organizations involved in citrus, and
provide recommendations for research
and extension activities related to citrus
disease. The Citrus Disease
Subcommittee will also advise the
Department on the research and
extension agenda of the Emergency
Citrus Disease Research and Extension
Program, a grant program of the
National Institute of Food and
Agriculture. Section 1408(a)(2) of the
Agricultural Improvement Act of 2018
amended the membership of the Citrus
Disease Subcommittee to increase the
number of members from 9 members to
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11. Members must be a producer of
citrus with representation from the
following States: Five members from
Arizona or California, five members
from Florida, and one member from
Texas.

The Citrus Disease Subcommittee is
soliciting nominations to fill three
vacant positions for membership:

e Two positions to represent Florida,
and

e one position to represent California
or Arizona.

All nominees will be carefully
reviewed for their expertise, leadership,
and relevance to a category.

Done at Washington, DG, this day of
November 2, 2020.

Steve Censky,

Deputy Secretary, U.S. Department of
Agriculture.

[FR Doc. 2020-24925 Filed 11-18-20; 8:45 am]
BILLING CODE 3410-03-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the Maine
Advisory Committee to the
Commission on Civil Rights

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Maine Advisory Committee
(Committee) will hold a meeting on
Thursday, November 19, 2020, at 12:00
p-m. (ET) for the purpose of hearing
testimony about digital equity issues in
Maine.

DATES: The meeting will be held on
Thursday, November 19, 2020, at 12:00
p-m. ET.

ADDRESSES: Public Call Information:
Dial: 1-800-367—-2403; conference ID:
1644409.

FOR FURTHER INFORMATION CONTACT:
Evelyn Bohor, at ero@usccr.gov or 202—
921-2212.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll-
free number. Any interested member of
the public may call this number and
listen to the meeting. An open comment
period will be provided to allow
members of the public to make a
statement as time allows. The
conference call operator will ask callers
to identify themselves, the organization
they are affiliated with (if any), and an
email address prior to placing callers

into the conference room. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number.

Individuals who are deaf, deafblind
and hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877—-8339 and
providing the Federal Relay Service
operator with the conference call-in
numbers: 1-800-367-2403; Conference
ID: 16444009.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Evelyn Bohor at ero@
usccr.gov. Persons who desire
additional information may contact the
Eastern Regional Office at (202) 376—
7533.

Records of the meeting will be
available via www.facadatabase.gov
under the Commission on Civil Rights,
Maine Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Eastern Regional Office at the above
email or phone number.

Agenda

Thursday, November 19, 2020 at 12:00
p.m. (ET)
e Welcome/Opening
¢ Briefing on Digital Equity
e Next Steps
e Other Business
e Public Comment
¢ Adjournment
Dated: November 13, 2020.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2020-25475 Filed 11—18-20; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Michigan Advisory Committee to the
U.S. Commission on Civil Rights

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the

Federal Advisory Committee Act that
the Michigan Advisory Committee
(Committee) will hold a web-based
meeting on Wednesday, December 9,
2020, at 11:00 a.m. Eastern Time for the
purpose of discussing the impact of the
COVID-19 pandemic on voting rights in
the state.
DATES: The meeting will be held on
Wednesday, December 9, 2020 at 12:00
.m. Eastern Time.

Public Call Information: Register
online: https://civilrights.webex.com/
civilrights/j.php?MTID=macaec
647b9a31877189¢c30e6956fe258

Join by phone:

¢ 800-360-9505 USA Toll Free

e Access code: 199 197 3564
FOR FURTHER INFORMATION CONTACT:
Melissa Wojnaroski, DFO, at
mwojnaroski@usccr.gov or 202—618—
4158.

SUPPLEMENTARY INFORMATION: Members
of the public can listen to the
discussion. This meeting is available to
the public through the above listed toll-
free number or online through the above
registration link. An open comment
period will be provided to allow
members of the public to make a
statement as time allows. Callers can
expect to incur regular charges for calls
they initiate over wireless lines,
according to their wireless plan. The
Commission will not refund any
incurred charges. Callers will incur no
charge for calls they initiate over land-
line connections to the toll-free
telephone number. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are also
entitled to submit written comments;
the comments must be received in the
regional office within 30 days following
the meeting. Written comments may be
emailed to Melissa Wojnaroski at
mwojnaroski@usccr.gov in the Regional
Program Unit Office/Advisory
Committee Management Unit. Persons
who desire additional information may
contact the Regional Programs Unit
Office at 202—-618-4158.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via https://
www.facadatabase.gov/FACA/FACA
PublicViewCommitteeDetails?id=
a10t0000001gzjPAAQ under the
Commission on Civil Rights, Michigan
Advisory Committee link. Persons


https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzjPAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzjPAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzjPAAQ
https://www.facadatabase.gov/FACA/FACAPublicViewCommitteeDetails?id=a10t0000001gzjPAAQ
https://civilrights.webex.com/civilrights/j.php?MTID=macaec647b9a31877189c30e6956fe258
https://civilrights.webex.com/civilrights/j.php?MTID=macaec647b9a31877189c30e6956fe258
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interested in the work of this Committee
are also directed to the Commission’s
website, http://www.usccr.gov, or may
contact the Regional Programs Unit
office at the above email or phone
number.

Agenda

Welcome and Roll Call

Discussion: COVID-19 & Voting Rights
in Michigan

Public Comment

Adjournment

Dated: November 13, 2020.

David Mussatt,

Supervisory Chief, Regional Programs Unit.

[FR Doc. 2020-25503 Filed 11-18-20; 8:45 am]

BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Census Bureau

Agency Information Collection
Activities; Submission to the Office of
Management and Budget (OMB) for
Review and Approval; Comment
Request; Management and
Organizational Practices Survey—
Hospitals (MOPS—-HP)

AGENCY: Census Bureau, Commerce.

ACTION: Notice of information collection;
request for comment.

SUMMARY: The Department of
Commerce, in accordance with the
Paperwork Reduction Act (PRA) of
1995, invites the general public and
other Federal agencies to comment on
proposed, and continuing information
collections, which helps us assess the
impact of our information collection
requirements and minimize the public’s
reporting burden. The purpose of this
notice is to allow for an additional 60
days of public comment on a proposed
new information collection, the
Management and Organizational
Practices Survey—Hospitals (MOPS—
HP). An information collection request
(ICR) for the MOPS-HP was submitted
to OMB for approval on July 7, 2020 and
is currently pending OMB review.
DATES: To ensure consideration,
comments regarding this proposed
information collection must be received
on or before January 19, 2021.

ADDRESSES: Interested persons are
invited to submit written comments by
email to Thomas.J.Smith@census.gov.
Please reference Management and
Organizational Practices Survey—
Hospitals (MOPS-HP) in the subject line
of your comments. You may also submit
comments, identified by Docket Number
USBC-2020-0029, to the Federal e-

Rulemaking Portal: http://
www.regulations.gov. All comments
received are part of the public record.
No comments will be posted to http://
www.regulations.gov for public viewing
until after the comment period has
closed. Comments will generally be
posted without change. All Personally
Identifiable Information (for example,
name and address) voluntarily
submitted by the commenter may be
publicly accessible. Do not submit
Confidential Business Information or
otherwise sensitive or protected
information. You may submit
attachments to electronic comments in
Microsoft Word, Excel, or Adobe PDF
file formats.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
specific questions related to collection
activities should be directed to Edward
Watkins at edward.e.watkins.iii@
census.gov or 301-763—4750.

SUPPLEMENTARY INFORMATION:
I. Abstract

The U.S. Census Bureau plans to
conduct the Management and
Organizational Practices Survey-
Hospitals (MOPS-HP) for survey year
2020 as a joint project with Harvard
Business School. The MOPS-HP will
utilize a subset of the Service Annual
Survey mail-out sample and will collect
data on management practices from
Chief Nursing Officers (CNOs) at general
medical and surgical hospitals to assist
in studying their relationship to clinical
and financial performance.

A notice seeking public comment on
our plans to conduct this survey was
previously published in the Federal
Register on February 12, 2020, on pages
4623—4624. That notice proposed
collecting data for survey years 2019
and 2014, but collection has been
adjusted due to the ongoing coronavirus
pandemic. The pandemic has further
highlighted the relevance of hospital
management practices, especially as
they relate to hospitals’ abilities to
respond to shocks to their organization
and the health care system. In light of
this, the Census Bureau has modified
the survey proposal to collect data for
reference years 2020 and 2019. This
change seeks to directly measure
management practices and protocols
before and during the pandemic to
obtain a better understanding of how
hospitals have had to adjust and pivot
operations during this public health
emergency.

The Census Bureau also plans to
include two additional questions in the
MOPS-HP content to help improve
measurement of hospital preparedness.

These questions will provide
information on two elements of
responsiveness, hospitals’ coordinated
deployment of frontline clinical workers
and hospitals’ ability to quickly respond
to needed changes in standardized
clinical protocols. In an effort to limit
respondent burden while adding this
content, adjustments were made to keep
the total number of questions and
estimated burden per response
unchanged. The project plan, schedule,
and collection strategy are being
actively monitored, and adjustments
will be made as necessary, as the Census
Bureau is cognizant and respectful of
the time, resources, and burden placed
on CNOs during the pandemic.

After the close of this second
comment period, the Census Bureau
will submit these planned changes as an
amendment to the ICR, which is
currently pending review at OMB. Any
comments received by the close of the
comment period will be summarized
and included in the amendment.

Currently, no official statistics on
management practices in hospitals exist.
Past research shows these practices are
related to health care providers’ clinical
and financial outcomes. This suggests
that providing measures on management
practices may potentially help the
United States health care system, which
is challenged by rising health care costs,
increased demand from an aging
society, and quality objectives. These
data would permit users to examine
relationships between management
practices and financial outcomes using
Census Bureau data (e.g., revenues) and
relationships with clinical outcomes
using external data sources.
Additionally, these data would provide
hospital administrators and managers
information to evaluate their practices
in comparison to other hospitals at an
aggregate level.

The MOPS—HP content was proposed
by external researchers with past
experience in surveying hospitals on
management practices. Some questions
are adapted from the Management and
Organizational Practices Survey
(MOPS), conducted in the
manufacturing sector, allowing for inter-
sectoral comparisons. Content for the
MOPS-HP includes performance
monitoring, financial and clinical
targets, and incentives. The 39 questions
are grouped into the following sections:
Tenure, Management Practices,
Management Training, Management of
Team Interactions, Staffing and
Allocation of Human Resources,
Standardized Clinical Protocols,
Documentation of Patients’ Medical
Records, and Organizational
Characteristics.


mailto:edward.e.watkins.iii@census.gov
mailto:edward.e.watkins.iii@census.gov
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mailto:Thomas.J.Smith@census.gov
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II. Method of Collection

The MOPS—HP sample will consist of
approximately 3,200 hospital locations
for enterprises classified under General
Medical and Surgical Hospitals (NAICS
6221) and sampled in the Service
Annual Survey (SAS). The survey will
be mailed separately from the 2020 SAS
and collected electronically through the
Census Bureau’s Centurion online
reporting system. Respondents will be
sent an initial letter with instructions
detailing how to log into the instrument
and report their information. These
letters will be addressed to the
location’s CNO. In instances where the
CNO is not identifiable, the letter will
be addressed to the hospital’s
administrative office with attention to
the CNO. Collection is scheduled to
begin in the initial months of 2021.

III. Data

OMB Control Number: 0607-XXXX.

Form Number(s): MP-2000.

Type of Review: Regular submission,
New Information Collection Request.

Affected Public: General medical and
surgical hospitals.

Estimated Number of Respondents:
Approximately 3,200.

Estimated Time per Response: 45
minutes.

Estimated Total Annual Burden
Hours: 2,400.

Estimated Total Annual Cost to
Public: $0. (This is not the cost of
respondents’ time, but the indirect costs
respondents may incur for such things
as purchases of specialized software or
hardware needed to report, or
expenditures for accounting or records
maintenance services required
specifically by the collection.)

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C.,
Sections 131 and 182.

IV. Request for Comments

We are soliciting public comments to
permit the Department/Bureau to: (a)
Evaluate whether the proposed
information collection is necessary for
the proper functions of the Department,
including whether the information will
have practical utility; (b) Evaluate the
accuracy of our estimate of the time and
cost burden for this proposed collection,
including the validity of the
methodology and assumptions used; (c)
Evaluate ways to enhance the quality,
utility, and clarity of the information to
be collected; and (d) Minimize the
reporting burden on those who are to
respond, including the use of automated
collection techniques or other forms of
information technology.

Comments that you submit in
response to this notice are a matter of

public record. We will include, or
summarize, each comment in our
request to OMB to approve this ICR.
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you may ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Sheleen Dumas,

Department PRA Clearance Officer, Office of
the Chief Information Officer, Commerce
Department.

[FR Doc. 2020-25580 Filed 11-18-20; 8:45 am]

BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[B—47-2020]

Foreign-Trade Zone (FTZ) 49—Newark
and Elizabeth, New Jersey;
Authorization of Production Activity;
Catalent Pharma Solutions
(Pharmaceutical Products), Somerset,
New Jersey

On July 17, 2020, Catalent Pharma
Solutions submitted a notification of
proposed production activity to the FTZ
Board for its facility within Subzone
49T, in Somerset, New Jersey.

The notification was processed in
accordance with the regulations of the
FTZ Board (15 CFR part 400), including
notice in the Federal Register inviting
public comment (85 FR 47166—47167,
August 4, 2020). On November 16, 2020,
the applicant was notified of the FTZ
Board’s decision that no further review
of the activity is warranted at this time.
The production activity described in the
notification was authorized, subject to
the FTZ Act and the FTZ Board’s
regulations, including Section 400.14.

Dated: November 16, 2020.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2020-25542 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[S-163-2020]

Approval of Subzone Status; Sager
Electronics; Carrollton, Texas

On September 17, 2020, the Executive
Secretary of the Foreign-Trade Zones
(FTZ) Board docketed an application
submitted by the Metroplex
International Trade Development
Corporation, grantee of FTZ 168,
requesting subzone status subject to the
existing activation limit of FTZ 168, on
behalf of Sager Electronics, in
Carrollton, Texas.

The application was processed in
accordance with the FTZ Act and
Regulations, including notice in the
Federal Register inviting public
comment (85 FR 60130, September 24,
2020). The FTZ staff examiners
reviewed the application and
determined that it meets the criteria for
approval. Pursuant to the authority
delegated to the FTZ Board Executive
Secretary (15 CFR Sec. 400.36(f)), the
application to establish Subzone 168G
was approved on November 16, 2020,
subject to the FTZ Act and the Board’s
regulations, including Section 400.13,
and further subject to FTZ 168’s
1,955.59-acre activation limit.

Dated: November 16, 2020.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2020-25579 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-791-826]

Prestressed Concrete Steel Wire
Strand From South Africa: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Postponement
of Final Determination, and Extension
of Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from South Africa is
being, or is likely to be, sold in the
United States at less than fair value. The
period of investigation is April 1, 2019
through March 31, 2020. Interested
parties are invited to comment on this
preliminary determination.

DATES: Applicable November 19, 2020.
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FOR FURTHER INFORMATION CONTACT: Jerry
Huang, AD/CVD Operations, Office V,
Enforcement and Compliance,
International Trade Administration,

U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—4047.
SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on May 13, 2020.1 On September 8,
2020, Commerce postponed the
preliminary determination of this
investigation, and the revised deadline
is now November 12, 2020.2 For a
complete description of the events that
followed the initiation of this
investigation, see the Preliminary
Decision Memorandum.? A list of topics
included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and electronic versions of
the Preliminary Decision Memorandum
are identical in content.

Scope of the Investigation

The product covered by this
investigation is PC strand from South
Africa. For a complete description of the
scope of the investigation, see Appendix
I

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation

1 See Prestressed Concrete Steel Wire Strand from
Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, South
Africa, Spain, Taiwan, Tunisia, the Republic of
Turkey, Ukraine, and the United Arab Emirates:
Initiation of Less-Than-Fair-Value Investigations, 85
FR 28605 (May 13, 2020) (Initiation Notice).

2 See Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 55413 (September 8, 2020).

3 See Memorandum, “Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand from South Africa,” (Preliminary
Decision Memorandum), dated concurrently with,
and hereby adopted by, this notice.

4 See Antidumping Duties; Countervailing Duties;
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).® No interested
party commented on the scope of the
investigation as it appeared in the
Initiation Notice. Therefore, Commerce
is not preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has
calculated export price in accordance
with section 772(a) of the Act. Normal
value (NV) is calculated in accordance
with section 773 of the Act. For a full
description of the methodology
underlying the preliminary
determination, see the Preliminary
Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Commerce calculated an individual
estimated weighted-average dumping
margin for Scaw Metals Group (Scaw),
the only individually examined
exporter/producer in this investigation.
Because the only individually
calculated dumping margin is not zero,
de minimis, or based entirely on facts
otherwise available, the estimated
weighted-average dumping margin
calculated for Scaw is the margin
assigned to all other producers and
exporters, pursuant to section
735(c)(5)(A) of the Act.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margin exists:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

59.27
59.27

Scaw Metals Group
All Others ......ccceveeeciieeeciieeens

5 See Initiation Notice, 85 FR at 28606.

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondent listed
above will be equal to the company-
specific estimated weighted-average
dumping margin determined in this
preliminary determination; (2) if the
exporter is not the respondent identified
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin. These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its
final determination in this investigation.
Accordingly, we intend to take
additional steps in lieu of on-site
verification. Commerce will notify
interested parties of any additional
documentation or information required.

Public Comment

A timeline for the submission of case
briefs and written comments will be
notified to interested parties at a later
date. Rebuttal briefs, limited to issues
raised in case briefs, may be submitted
no later than seven days after the
deadline date for case briefs.6 Note that
Commerce has modified certain of its
requirements for serving documents

6 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).
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containing business proprietary
information until further notice.”
Pursuant to 19 CFR 351.309(c)(2) and
(d)(2), parties who submit case briefs or
rebuttal briefs in this investigation are
encouraged to submit with each
argument: (1) A statement of the issue;
(2) a brief summary of the argument;
and (3) a table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date and time
of the hearing two days before the
scheduled date of the hearing.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On November 3, 2020, pursuant to 19
CFR 351.210(e), Scaw requested that
Commerce postpone the final
determination and that provisional
measures be extended to a period not to
exceed six months.8 In accordance with
section 735(a)(2)(A) of the Act and 19
CFR 351.210(b)(2)(ii), because: (1) The

7 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19, 85 FR 17006
(March 26, 2020); and Temporary Rule Modifying
AD/CVD Service Requirements Due to COVID-19;
Extension of Effective Period, 85 FR 41363 (July 10,
2020).

8 See Scaw’s Letter, “Request to Extend Final
Determination,” dated November 3, 2020.

preliminary determination is
affirmative; (2) the requesting exporter
accounts for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, Commerce is postponing the final
determination and extending the
provisional measures from a four-month
period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act, and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./ft2
standard set forth in ASTM—-A—-475.

The PC strand subject to this investigation
is currently classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VL. Discussion of the Methodology
VII. Currency Conversion

VIII. Recommendation

[FR Doc. 2020-25485 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-560-837]

Prestressed Concrete Steel Wire
Strand From Indonesia: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Preliminary
Affirmative Determination of Critical
Circumstances, in Part, Postponement
of Final Determination, and Extension
of Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from Indonesia is
being, or is likely to be, sold in the
United States at less than fair value
(LTFV). The period of investigation is
April 1, 2019 through March 31, 2020.
Interested parties are invited to
comment on this preliminary
determination.

DATES: Applicable November 19, 2020.
FOR FURTHER INFORMATION CONTACT:
Abdul Alnoor or Drew Jackson, AD/CVD
Operations, Office IV, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—-4554 or (202) 482—-4406,
respectively.

SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on May 13, 2020.1 On September 8,

1 See Prestressed Concrete Steel Wire Strand from
Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, South
Africa, Spain, Taiwan, Tunisia, the Republic of
Turkey, Ukraine, and the United Arab Emirates:
Initiation of Less-Than-Fair-Value Investigations, 85
FR 28605 (May 13, 2020) (Initiation Notice).
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2020, Commerce postponed the 772(a) of the Act. Commerce calculated Estimated
preliminary determination in this normal value in accordance with section weighted-
investigation and the revised deadline is 773 of the Act. Furthermore, pursuant to Exporter/producer average

2 : dumping
now November 12, 2020.2 For a section 776(a) and (b) of the Act, marai
S . . gin

complete description of the events that ~ Commerce has preliminarily relied (percent)
followed the initiation of this upon facts otherwise available, with
investigation, see the Preliminary adverse inferences to determine the All Others .......coovniceniiniiniiennns 2.96

Decision Memorandum.? A list of topics
included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is PC Strand from
Indonesia. For a complete description of
the scope of this investigation, see
Appendix L.

Scope Comments

In accordance with the Preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).® No interested
parties commented on the scope of the
investigation as it appeared in the
Initiation Notice. Commerce is not
preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce calculated
export prices in accordance with section

2 Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 55413 (September 8, 2020).

3 See Memorandum, ‘‘Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand from Indonesia,” (Preliminary
Decision Memorandum) from James Maeder,
Deputy Assistant Secretary for Antidumping and
Countervailing Duty Operations, to Jeffrey L
Kessler, Assistant Secretary for Enforcement and
Compliance, dated concurrently with, and hereby
adopted by, this notice.

4 See Antidumping Duties; Countervailing Duties;
Final Rule, 62 FR 27296, 27323 (May 19, 1997)
(Preamble).

5 See Initiation Notice, 85 FR at 28606.

margin assigned to PT. Bumi Steel
Indonesia (PT. Bumi). For a full
description of the methodology
underlying the preliminary
determination, see the Preliminary
Decision Memorandum.

Preliminary Affirmative Determination
of Critical Circumstances, in Part

In accordance with section 733(e) of
the Act and 19 CFR 351.206, Commerce
preliminarily finds that critical
circumstances exist for PT. Bumi, but
that critical circumstances do not exist
for all other producers and exporters in
Indonesia, including P.T. Kingdom
Indah (Kingdom Indah). For a full
description of the methodology and
results of Commerce’s critical
circumstances analysis, see the
Preliminary Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis dumping margins,
and any dumping margins determined
entirely under section 776 of the Act.

In this investigation, Commerce
preliminarily assigned a rate based
entirely on facts available to PT. Bumi.
Therefore, the only rate that is not zero,
de minimis or based entirely on facts
otherwise available is the rate calculated
for Kingdom Indah. Consequently, the
rate calculated for Kingdom Indah is
also the rate assigned to all other
producers and exporters.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

2.96
**72.28

P.T. Kingdom Indah ..................
PT. Bumi Steel Indonesia

** (Based on total AFA).
Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise from Kingdom Indah and
all other producers and exporters, as
described in Appendix I, entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register.

Further, pursuant to section
733(d)(1)(B) of the Act and 19 CFR
351.205(d), Commerce will instruct CBP
to require a cash deposit equal to the
estimated weighted-average dumping
margin or the estimated all-others rate,
as follows: (1) The cash deposit rate for
the respondents listed in the table above
will be equal to the company-specific
estimated weighted-average dumping
margins determined in this preliminary
determination; (2) if the exporter is not
a respondent identified in the table
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

Section 733(e)(2) of the Act provides
that, given an affirmative determination
of critical circumstances, any
suspension of liquidation shall apply to
unliquidated entries of subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the later of: (a) The date which is
90 days before the date on which the
suspension of liquidation was first
ordered; or (b) the date on which notice
of initiation of the investigation was
published. As noted above, Commerce
preliminarily finds that critical
circumstances exist for imports of
subject merchandise produced or
exported by PT. Bumi. In accordance
with section 733(e)(2)(A) of the Act, the
suspension of liquidation shall apply to
unliquidated entries of shipments of
subject merchandise from PT. Bumi that
were entered, or withdrawn from

6 Also referred to as PT. Bumi Nindyyacipta in
this proceeding.
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warehouse, for consumption on or after
the date which is 90 days before the
publication of this notice.

These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its

final determination in this investigation.

Accordingly, with respect to Kingdom
Indah, we intend to take additional
steps in lieu of on-site verification.
Commerce will notify interested parties
of any additional documentation or
information required. Because PT. Bumi
did not provide information requested
by Commerce, and Commerce
preliminarily determines PT. Bumi to
have been uncooperative, we will not
conduct verification of PT. Bumi.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance. A timeline for the
submission of case briefs and written
comments will be announced at a later
date. Rebuttal briefs, limited to issues
raised in case briefs, may be submitted
no later than seven days after the
deadline for case briefs.” Note that
Commerce has temporarily modified
certain of its requirements for serving
documents containing business
proprietary information, until further
notice.8 Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a

7 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

8 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19, 85 FR 17006
(March 26, 2020); and Temporary Rule Modifying
AD/CVD Service Requirements Due to COVID-19;
Extension of Effective Period, 85 FR 41363 (July 10,
2020).

written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date and time
of the hearing two days before the
scheduled date of the hearing.

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On November 2 and 4, 2020, pursuant
to 19 CFR 351.210(e), Insteel Wire
Products, Sumiden Wire Products
Corporation, and Wire Mesh Corp.
(collectively, petitioners) and Kingdom
Indah requested that Commerce
postpone the final determination and
that provisional measures be extended
to a period not to exceed six months.?
In accordance with section 735(a)(2)(A)
of the Act and 19 CFR 351.210(b)(2)(ii),
because: (1) The preliminary
determination is affirmative; (2) the
requesting exporter accounts for a
significant proportion of exports of the
subject merchandise; and (3) no
compelling reasons for denial exist,
Commerce is postponing the final
determination and extending the
provisional measures from a four-month

9 See Petitioners’ Letter, “Prestressed Concrete
Steel Wire Strand from Indonesia, Italy, Malaysia,
South Africa, Spain, Tunisia, and Ukraine—
Petitioners’ Request for Postponement of Final
Antidumping Determinations,” dated November 2,
2020; and Kingdom Indah’s Letter, “Prestressed
Concrete Steel Wire Strand from Indonesia—
Request to Postpone the Final Determination,”
dated November 4, 2020.

period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./ft2
standard set forth in ASTM—-A-475.

The PC strand subject to this investigation
is currently classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix II

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Application of Facts Available and Use of
Adverse Inferences

VILI. Critical Circumstances
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VIIL Discussion of the Methodology
IX. Currency Conversion
X. Recommendation

[FR Doc. 2020-25482 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-475-843]

Prestressed Concrete Steel Wire
Strand From ltaly: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Preliminary
Negative Determination of Critical
Circumstances, Postponement of Final
Determination, and Extension of
Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from Italy is being, or
is likely to be, sold in the United States
at less than fair value (LTFV). The
period of investigation is April 1, 2019
through March 31, 2020. Interested
parties are invited to comment on this
preliminary determination.

DATES: Applicable November 19, 2020.
FOR FURTHER INFORMATION CONTACT:
Stephanie Berger, AD/CVD Operations,
Office III, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—2483.
SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on May 13, 2020.1 On September 8,
2020, Commerce postponed the
preliminary determination of this
investigation and the revised deadline is
now November 12, 2020.2 For a
complete description of the events that
followed the initiation of this
investigation, see the Preliminary

1 See Prestressed Concrete Steel Wire Strand from
Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, South
Africa, Spain, Taiwan, Tunisia, the Republic of
Turkey, Ukraine, and the United Arab Emirates:
Initiation of Less-Than-Fair-Value Investigations, 85
FR 28605 (May 13, 2020) (Initiation Notice).

2 See Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 55413 (September 8, 2020).

Decision Memorandum.? A list of topics
included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The merchandise covered by this
investigation is PC strand from Italy. For
a complete description of the scope of
this investigation, see Appendix L.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).> However,
Commerce received no comments on the
scope of this investigation from
interested parties. Therefore, Commerce
is not preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has
calculated export price in accordance
with section 772(a) of the Act. Normal
value is calculated in accordance with
section 773 of the Act. In addition,
pursuant to sections 776(a) and (b) of
the Act, Commerce has preliminarily
relied upon facts otherwise available,
with adverse inferences, to determine
the margin assigned to CB Trafilati
Acciai S.p.A. (CB). For a full description
of the methodology underlying the
preliminary determination, see the
Preliminary Decision Memorandum.

Preliminary Negative Determination of
Critical Circumstances

In accordance with section 733(e) of
the Act and 19 CFR 351.206, Commerce

3 See Memorandum, ‘“‘Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand from Italy,” dated concurrently
with, and hereby adopted by, this notice
(Preliminary Decision Memorandum).

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice, 85 FR at 28606.

preliminarily finds that critical
circumstances do not exist for CB, WBO
Italcables Societa Cooperativa (WBO), or
all other producers and exporters. For a
full description of the methodology and
results of Commerce’s critical
circumstances analysis, see the
Preliminary Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

In this investigation, Commerce
preliminarily assigned a rate based
entirely on facts available to CB.
Therefore, the only rate that is not zero,
de minimis or based entirely on facts
otherwise available is the rate calculated
for WBO. Consequently, the rate
calculated for WBO is also assigned as
the rate for all other producers and
exporters.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Estimated

weighted-

average

Exporter/Producer dumping

margin
(percent)
WBO ltalcables Societa

Cooperativa ........cccoeereveveeennns 3.67
CB Trafilati Acciai S.p.A *19.26
All Others .....coocvveeeceeeeeeees 3.67

* (AFA).
Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
1, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register.

Further, pursuant to section
733(d)(1)(B) of the Act and 19 CFR
351.205(d), Commerce will instruct CBP
to require a cash deposit equal to the
estimated weighted-average dumping
margin or the estimated all-others rate,
as follows: (1) The cash deposit rate for
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the respondents listed above will be
equal to the company-specific estimated
weighted-average dumping margins
determined in this preliminary
determination; (2) if the exporter is not
a respondent identified above, but the
producer is, then the cash deposit rate
will be equal to the company-specific
estimated weighted-average dumping
margin established for that producer of
the subject merchandise; and (3) the
cash deposit rate for all other producers
and exporters will be equal to the all-
others estimated weighted-average
dumping margin.

These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its
final determination in this investigation.
Accordingly, we intend to take
additional steps in lieu of on-site
verification. Commerce will notify
interested parties of any additional
documentation or information required.
Because CB did not provide information
requested by Commerce, and Commerce
preliminarily determines CB to have
been uncooperative, we will not
conduct verification of CB.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance. Interested parties will be
notified of the timeline for the
submission of case briefs and written
comments at a later date. Rebuttal briefs,
limited to issues raised in case briefs,
may be submitted no later than seven
days after the deadline date for case
briefs.6 Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a

6 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

Parties are reminded that briefs and
hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information, until further
notice.”

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On October 30, 2020, pursuant to 19
CFR 351.210(e), WBO requested that
Commerce postpone the final
determination and that provisional
measures be extended to a period not to
exceed six months.8 On November 2,
2020, the petitioners submitted a letter
supporting WBO'’s request that
Commerce postpone the final

7 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

8 See WBO’s Letter, ‘‘Prestressed Concrete Steel
Wire Strand from Italy: WBO Italcables Societa
Cooperativa’s Request to Extend Final
Determination,” dated October 30, 2020.

determination.® In accordance with
section 735(a)(2)(A) of the Act and 19
CFR 351.210(b)(2)(ii), because: (1) The
preliminary determination is
affirmative; (2) the requesting exporter
accounts for a significant proportion of
exports of the subject merchandise; and
(3) no compelling reasons for denial
exist, Commerce is postponing the final
determination and extending the
provisional measures from a four-month
period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./ft2
standard set forth in ASTM-A—475.

The PC strand subject to this investigation
is currently classifiable under subheadings

9The petitioners are Insteel Wire Products
Company, Sumiden Wire Products Corporation, and
Wire Mesh Corp. See Petitioners’ Letter,
“Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine—Petitioners’ Request for
Postponement of Final Antidumping
Determinations,” dated November 2, 2020.



Federal Register/Vol. 85, No. 224/ Thursday, November 19, 2020/ Notices

73681

7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

1I. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Application of Facts Available and Use of
Adverse Inference

VII. Preliminary Critical Circumstances
Finding

VIIL Discussion of the Methodology

IX. Currency Conversion

X. Recommendation

[FR Doc. 2020-25483 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-723-001]

Prestressed Concrete Steel Wire
Strand From Tunisia: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Postponement
of Final Determination, and Extension
of Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from Tunisia is being,
or is likely to be, sold in the United
States at less than fair value (LTFV). The
period of investigation is April 1, 2019
through March 31, 2020. Interested
parties are invited to comment on this
preliminary determination.

DATES: Applicable November 19, 2020.

FOR FURTHER INFORMATION CONTACT: Eva
Kim, AD/CVD Operations, Office IV,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230, telephone: (202) 482—-8283.

SUPPLEMENTARY INFORMATION:
Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation

on May 13, 2020.1 On September 8,
2020, Commerce postponed the
preliminary determination of this
investigation, and the revised deadline
is now November 12, 2020.2 For a
complete description of the events that
followed the initiation of this
investigation, see the Preliminary
Decision Memorandum.? A list of topics
included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at http://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is PC strand from Tunisia.
For a complete description of the scope
of this investigation, see Appendix I.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).> However,
Commerce received no comments on the
scope of this investigation from
interested parties. Therefore, Commerce
is not preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has

1 See Prestressed Concrete Steel Wire Strand
From Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, South
Africa, Spain, Taiwan, Tunisia, the Republic of
Turkey, Ukraine, and the United Arab Emirates:
Initiation of Less-Than-Fair-Value Investigations, 85
FR 28605 (May 13, 2020) (Initiation Notice).

2 See Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 55413 (September 8, 2020).

3 See Memorandum, “Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand from Tunisia,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

4 See Antidumping Duties; Countervailing Duties;
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice, 85 FR at 28606.

calculated export prices in accordance
with section 772(a) of the Act. Normal
value is calculated in accordance with
section 773 of the Act. For a full
description of the methodology
underlying the preliminary
determination, see the Preliminary
Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Commerce calculated an individual
estimated weighted-average dumping
margin for Maklada Industries and
Maklada SA (collectively, Maklada), the
only individually examined exporter/
producer in this investigation. Because
the only individually calculated
dumping margin is not zero, de
minimis, or based entirely on facts
otherwise available, the estimated
weighted-average dumping margin
calculated for Maklada is the margin
assigned to all other producers and
exporters, pursuant to section
735(c)(5)(A) of the Act.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

Maklada Industries/Maklada SA
All Others .....ccceeecveeeciieecceeeeae

32.72
32.72

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
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others rate, as follows: (1) The cash
deposit rate for the respondent listed
above will be equal to the company-
specific estimated weighted-average
dumping margins determined in this
preliminary determination; (2) if the
exporter is not the respondent identified
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of the
date of public announcement, or if there
is no public announcement, within five
days of the date of publication of this
notice in accordance with 19 CFR
351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its
final determination in this investigation.
Accordingly, we intend to take
additional steps in lieu of on-site
verification. Commerce will notify
interested parties of any additional
documentation or information required.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance. Interested parties will be
notified of the timeline for the
submission of case briefs and written
comments at a later date. Rebuttal briefs,
limited to issues raised in case briefs,
may be submitted no later than seven
days after the deadline date for case
briefs.6 Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a

6 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

Parties are reminded that briefs and
hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information, until further
notice.”

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On November 3, 2020, pursuant to 19
CFR 351.210(e), Maklada requested that
Commerce postpone the final
determination and that provisional
measures be extended to a period not to
exceed six months.8 On November 2,
2020, Insteel Wire Products, Sumiden
Wire Products Corporation, and Wire
Mesh Corp. (collectively, the
petitioners) requested that Commerce
extend the deadline for issuing its final

7 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

8 See Maklada’s Letter, “Antidumping Duty
Investigation of Prestressed Concrete Steel Wire
Strand From Tunisia: Request to Extend Final
Determination,” dated November 3, 2020.

determinations to not later than 135
days after the date of publication in the
Federal Register of the preliminary
determinations.? In accordance with
section 735(a)(2)(A) of the Act and 19
CFR 351.210(b)(2)(ii), because: (1) The
preliminary determination is
affirmative; and (2) the requesting
exporter accounts for a significant
proportion of exports of the subject
merchandise; and (3) no compelling
reasons for denial exist, Commerce is
postponing the final determination and
extending the provisional measures
from a four-month period to a period
not greater than six months.
Accordingly, Commerce will make its
final determination no later than 135
days after the date of publication of this
preliminary determination, pursuant to
section 735(a)(2) of the Act.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act, and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./ft2
standard set forth in ASTM—-A—-475.

9 See Petitioners’ Letter, ‘‘Prestressed Concrete
Steel Wire Strand from Indonesia, Italy, Malaysia,
South Africa, Spain, Tunisia, and Ukraine—
Petitioners’ Request for Postponement of Final
Antidumping Determinations,” dated November 2,
2020.
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The PC strand subject to this investigation
is currently classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Single Entity Treatment

VII. Discussion of the Methodology
VIII. Currency Conversion

IX. Recommendation

[FR Doc. 2020-25487 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-469-821]

Prestressed Concrete Steel Wire
Strand From Spain: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Preliminary
Negative Determination of Critical
Circumstances, Postponement of Final
Determination, and Extension of
Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from Spain is being,
or is likely to be, sold in the United
States at less than fair value (LTFV). The
period of investigation is April 1, 2019
through March 31, 2020. Interested
parties are invited to comment on this
preliminary determination.

DATES: Applicable November 19, 2020.
FOR FURTHER INFORMATION CONTACT:
Terre Keaton Stefanova or William
Miller, AD/CVD Operations, Office II,
Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—1280 or
(202) 482—3906, respectively.
SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the

notice of initiation of this investigation
on May 13, 2020.* On September 8,
2020, Commerce postponed the
preliminary determination of this
investigation and the revised deadline is
now November 12, 2020.2 For a
complete description of the events that
followed the initiation of this
investigation, see the Preliminary
Decision Memorandum.? A list of topics
included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at https://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

Scope of the Investigation

The product covered by this
investigation is PC strand from Spain.
For a complete description of the scope
of this investigation, see Appendix L

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).> However,
Commerce received no comments on the
scope of this investigation from
interested parties. Therefore, Commerce
is not preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section

1 See Prestressed Concrete Steel Wire Strand
From Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, South
Africa, Spain, Taiwan, Tunisia, the Republic of
Turkey, Ukraine, and the United Arab Emirates:
Initiation of Less-Than-Fair-Value Investigations, 85
FR 28605 (May 13, 2020) (Initiation Notice).

2 See Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 55413 (September 8, 2020).

3 See Memorandum, “Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand From Spain,” dated concurrently
with, and hereby adopted by, this notice
(Preliminary Decision Memorandum).

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice, 85 FR at 28606.

731 of the Act. Commerce has
calculated export price in accordance
with section 772(a) of the Act and
constructed export price in accordance
with section 772(b) of the Act. Normal
value is calculated in accordance with
section 773 of the Act. For a full
description of the methodology
underlying the preliminary
determination, see the Preliminary
Decision Memorandum.

Preliminary Negative Determination of
Critical Circumstances

In accordance with section 733(e) of
the Act and 19 CFR 351.206, Commerce
preliminarily finds that critical
circumstances do not exist for Global
Special Steel Products S.A.U. (d.b.a.
Trenzas y Cables de Acero PSC, S.L.
(TYCSA)) or for all other producers or
exporters. For a full description of the
methodology and results of Commerce’s
critical circumstances analysis, see the
Preliminary Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Commerce calculated an individual
estimated weighted-average dumping
margin for TYCSA, the only
individually examined exporter/
producer in this investigation. Because
the only individually calculated
dumping margin is not zero, de
minimis, or based entirely on facts
otherwise available, the estimated
weighted-average dumping margin
calculated for TYCSA is the margin
assigned to all other producers and
exporters, pursuant to section
735(c)(5)(A) of the Act.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:
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Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondent listed
above will be equal to the company-
specific estimated weighted-average
dumping margins determined in this
preliminary determination; (2) if the
exporter is not the respondent identified
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of the
date of public announcement, or if there
is no public announcement, within five
days of the date of publication of this
notice in accordance with 19 CFR
351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its
final determination in this investigation.
Accordingly, we intend to take
additional steps in lieu of on-site
verification. Commerce will notify
interested parties of any additional
documentation or information required.

days after the deadline date for case
briefs.® Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

Parties are reminded that briefs and
hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information, until further
notice.”

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in

6 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

7 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

On October 30, 2020, pursuant to 19
CFR 351.210(e), TYCSA requested that
Commerce postpone the final
determination and that provisional
measures be extended to a period not to
exceed six months.8 On November 2,
2020, the petitioners submitted a letter
supporting TYCSA’s request that
Commerce postpone the final
determination.® In accordance with
section 735(a)(2)(A) of the Act and 19
CFR 351.210(b)(2)(ii), because: (1) The
preliminary determination is
affirmative; (2) TYCSA accounts for a
significant proportion of exports of the
subject merchandise; and (3) no
compelling reasons for denial exist,
Commerce is postponing the final
determination and extending the
provisional measures from a four-month
period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination, pursuant to section
735(a)(2) of the Act.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections

8 See TYCSA's Letter, “‘Antidumping Duty
Investigation of Prestressed Concrete Steel Wire
Strand from Spain: Request for Postponement of
Final Determination and Provisional Measures
Period,” dated October 30, 2020.

9The petitioners are Insteel Wire Products
Company, Sumiden Wire Products Corporation, and
Wire Mesh Corp. See Petitioners’ Letter,
“Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine—Petitioners’ Request for
Postponement of Final Antidumping
Determinations,” dated November 2, 2020.
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733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./ft2
standard set forth in ASTM—-A—-475.

The PC strand subject to this investigation
is currently classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary

1I. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Negative Preliminary Determination of
Critical Circumstances

VII. Discussion of the Methodology

VIIIL. Currency Conversion

IX. Recommendation

[FR Doc. 2020-25486 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-557-819]

Prestressed Concrete Steel Wire
Strand From Malaysia: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value, Postponement
of Final Determination, and Extension
of Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from Malaysia is
being, or is likely to be, sold in the
United States at less than fair value

(LTFV). The period of investigation is
April 1, 2019 through March 31, 2020.
Interested parties are invited to
comment on this preliminary
determination.

DATES: Applicable November 19, 2020.

FOR FURTHER INFORMATION CONTACT:
Justin Neuman or Kabir Archuletta, AD/
CVD Operations, Office V, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482—-0486 or (202) 482—2593,
respectively.

SUPPLEMENTARY INFORMATION:
Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on May 13, 2020.1 On September 8,
2020, Commerce postponed the
preliminary determination of this
investigation, and the revised deadline
is now November 12, 2020.2 For a
complete description of the events that
followed the initiation of this
investigation, see the Preliminary
Decision Memorandum.3 A list of topics
included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at http://enforcement.trade.gov/frn/.
The signed and the electronic versions
of the Preliminary Decision
Memorandum are identical in content.

1 See Prestressed Concrete Steel Wire Strand from
Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, Spain,
Taiwan, Tunisia, the Republic of Turkey, Ukraine,
and the United Arab Emirates: Initiation of Less-
Than-Fair-Value Investigations, 85 FR 28605 (May
13, 2020) (Initiation Notice).

2 See Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 85 FR 55413 (September 8, 2020).

3 See Memorandum, ‘“Decision Memorandum for
the Preliminary Determination in the Less-Than-
Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand from Malaysia,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

Scope of the Investigation

The product covered by this
investigation is PC strand from
Malaysia. For a complete description of
the scope of this investigation, see
Appendix L.

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).® No interested
party commented on the scope of the
investigation as it appeared in the
Initiation Notice. Therefore, Commerce
is not preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has
calculated export price in accordance
with section 772(a) of the Act. Normal
value is calculated in accordance with
section 773 of the Act. In addition,
pursuant to sections 776(a) and (b) of
the Act, Commerce has preliminarily
relied on facts otherwise available, with
adverse inferences, to determine the
margin assigned to Southern PC Steel
Sdn. Bhd. For a full description of the
methodology underlying the
preliminary determination, see the
Preliminary Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(A)(@ii) and
735(c)(5)(A) of the Act provide that in
the preliminary determination
Commerce shall determine an estimated
all-others rate for all exporters and
producers not individually examined.
This rate shall be an amount equal to
the weighted average of the estimated
weighted-average dumping margins
established for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Commerce calculated individual
estimated weighted-average dumping
margins for the two producers/exporters
participating in this investigation,
Kiswire Sdn. Bhd. (Kiswire) and Wei
Dat Steel Wire Sdn. Bhd. (Wei Dat) that
are not zero, de minimis, or based
entirely on facts otherwise available.
Commerce calculated the all-others’ rate
using a weighted average of the
estimated weighted-average dumping

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).
5 See Initiation Notice, 85 FR 28606.
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margins calculated for the individually
examined mandatory respondents using
each company’s publicly ranged values
for the merchandise under
consideration.®

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

Kiswire Sdn. Bhd
Wei Dat Steel Wire Sdn. Bhd ...
Southern PC Steel Sdn. Bhd ...
All Others ......coeeeeveiiiieeeeeeee

3.70
5.45
*18.93
4.56

* Adverse Facts Available.

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondents listed
above will be equal to the company-
specific estimated weighted-average
dumping margins determined in this
preliminary determination; (2) if the
exporter is not a respondent identified
above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-

6 With two respondents under examination,
Commerce normally calculates: (A) A weighted-
average of the estimated weighted-average dumping
margins calculated for the examined respondents;
(B) a simple average of the estimated weighted-
average dumping margins calculated for the
examined respondents; and (C) a weighted-average
of the estimated weighted-average dumping margins
calculated for the examined respondents using each
company’s publicly-ranged U.S. sale values for the
merchandise under consideration. Commerce then
compares (B) and (C) to (A) and selects the rate
closest to (A) as the most appropriate rate for
producers and exporters not subject to individual
examination. See Ball Bearings and Parts Thereof
from France, Germany, Italy, Japan, and the United
Kingdom: Final Results of Antidumping Duty
Administrative Reviews, Final Results of Changed-
Circumstances Review, and Revocation of an Order
in Part, 75 FR 53661, 53663 (September 1, 2010).
For a complete analysis of the data, see
Memorandum, “Preliminary Determination
Calculation for the ‘All-Others’ Rate,”” dated
concurrently with, and hereby adopted by, this
notice.

average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin. These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its
final determination in this investigation.
Accordingly, we intend to take
additional steps in lieu of on-site
verification. Commerce will notify
interested parties of any additional
documentation or information required.
Because Southern PC Steel Sdn. Bhd
did not provide information requested
by Commerce, and Commerce
preliminarily determines Southern PC
Steel Sdn. Bhd to have been
uncooperative, we will not conduct
verification of Southern PC Steel Sdn.
Bhd.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance. Interested parties will be
notified of the timeline for the
submission of case briefs and written
comments at a later date. Rebuttal briefs,
limited to issues raised in case briefs,
may be submitted no later than seven
days after the deadline date for case
briefs.” Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) A
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date

7 See 19 CFR 351.309; and 19 CFR 351.303 (for
general filing requirements).

of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any
participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date of the hearing.

Parties are reminded that briefs and
hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information until further
notice.8

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On November 3 and 9, 2020, pursuant
to 19 CFR 351.210(e), Wei Dat and
Kiswire requested that Commerce
postpone the final determination and
that provisional measures be extended
to a period not to exceed six months.9
In accordance with section 735(a)(2)(A)
of the Act and 19 CFR 351.210(b)(2)(ii),
because: (1) The preliminary
determination is affirmative; (2) the

8 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19, 85 FR 17006
(March 26, 2020); and Temporary Rule Modifying
AD/CVD Service Requirements Due to COVID-19;
Extension of Effective Period, 85 FR 41363 (July 10,
2020).

9 See Wei Dat’s Letter, “‘Pre-Stressed Concrete
Steel Wire Strand from the Malaysia; Request to
Extend Final Determination,” dated November 3,
2020; see also Kiswire’s Letter, ‘Prestressed
Concrete Steel Wire Strand from Malaysia, Case No.
A-557-819: Request to Extend Final
Determination,”” dated November 9, 2020.
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requesting exporters account for a
significant proportion of exports of the
subject merchandise; and (3) no
compelling reasons for denial exist,
Commerce is postponing the final
determination and extending the
provisional measures from a four-month
period to a period not greater than six
months. Accordingly, Commerce will
make its final determination no later
than 135 days after the date of
publication of this preliminary
determination.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I

Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./ft2
standard set forth in ASTM-A—475.

The PC strand subject to this investigation
is currently classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.

Appendix IT

List of Topics Discussed in the Preliminary
Decision Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Application of Facts Available and Use of
Adverse Inference

VIL Discussion of the Methodology

VIII. Currency Conversion

IX. Recommendation

[FR Doc. 2020-25484 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-909, A-821-826, A-823—819]

Seamless Carbon and Alloy Steel
Standard, Line, and Pressure Pipe
From the Republic of Korea, the
Russian Federation, and Ukraine:
Postponement of Preliminary
Determinations in the Less-Than-Fair-
Value Investigations

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Applicable November 19, 2020.

FOR FURTHER INFORMATION CONTACT:
Joshua DeMoss at (202) 482—-3362 (the
Republic of Korea (Korea)); Kathryn
Turlo at (202) 482—3870 (the Russian
Federation (Russia)); Zachary Shaykin at
(202) 482-2638 (Ukraine); AD/CVD
Operations, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

On July 28, 2020, the Department of
Commerce (Commerce) initiated less-
than-fair-value (LTFV) investigations of
imports of Seamless Carbon and Alloy
Steel Standard, Line, and Pressure Pipe
from the Czech Republic, Korea, Russia,
and Ukraine.? Currently, the
preliminary determinations are due no
later than December 15, 2020.

Postponement of Preliminary
Determinations

Section 733(b)(1)(A) of the Tariff Act
of 1930, as amended (the Act), requires
Commerce to issue the preliminary
determination in an LTFV investigation
within 140 days after the date on which
Commerce initiated the investigation.
However, section 733(c)(1)(A)(b)(1) of
the Act permits Commerce to postpone

1 See Seamless Carbon and Alloy Steel Standard,
Line, and Pressure Pipe from the Czech Republic,
the Republic of Korea, the Russian Federation, and
Ukraine: Initiation of Less-Than-Fair-Value
Investigations, 85 FR 47176 (August 4, 2020).

the preliminary determination until no
later than 190 days after the date on
which Commerce initiated the
investigation if: (A) The petitioner 2
makes a timely request for a
postponement; or (B) Commerce
concludes that the parties concerned are
cooperating, that the investigation is
extraordinarily complicated, and that
additional time is necessary to make a
preliminary determination. Under 19
CFR 351.205(e), the petitioner must
submit a request for postponement 25
days or more before the scheduled date
of the preliminary determination and
must state the reasons for the request.
Commerce will grant the request unless
it finds compelling reasons to deny the
request.

On October 15, 2020, the petitioner
submitted a timely request that
Commerce postpone the preliminary
determinations in the Korea, Russia, and
Ukraine LTFV investigations.? The
petitioner stated that it requests
postponement because Commerce will
not otherwise have complete
questionnaire responses and sufficient
information to issue preliminary
determinations.*

For the reasons stated above and
because there are no compelling reasons
to deny the request, Commerce, in
accordance with section 733(c)(1)(A) of
the Act, is postponing the deadline for
the preliminary determinations in the
Korea, Russia, and Ukraine LTFV
investigations by 50 days (i.e., 190 days
after the date on which these
investigations were initiated). As a
result, Commerce will issue its
preliminary determinations in the
Korea, Russia, and Ukraine LTFV
investigations no later than February 3,
2021. In accordance with section
735(a)(1) of the Act and 19 CFR
351.210(b)(1), the deadline for the final
determinations of these investigations
will continue to be 75 days after the
date of the preliminary determinations,
unless postponed at a later date.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: November 13, 2020.
Jeffrey I. Kessler,

Assistant Secretary for Enforcement and
Compliance.

[FR Doc. 2020-25575 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

2The petitioner is Vallourec Star, LP.

3 See Petitioner’s Letter, “‘Seamless Carbon and
Alloy Steel Standard, Line, and Pressure Pipe from
the Republic of Korea, Russia, and Ukraine: Request
to Extend Preliminary Determinations,” dated
October 15, 2020.

41d.
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-823-817]

Prestressed Concrete Steel Wire
Strand From Ukraine: Preliminary
Affirmative Determination of Sales at
Less Than Fair Value and Preliminary
Negative Determination of Critical
Circumstances, Postponement of Final
Determination, and Extension of
Provisional Measures

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(Commerce) preliminarily determines
that prestressed concrete steel wire
strand (PC strand) from Ukraine is
being, or is likely to be, sold in the
United States at less than fair value
(LTFV). The period of investigation is
April 1, 2019 through March 31, 2020.
Interested parties are invited to
comment on this preliminary
determination.

DATES: Applicable November 19, 2020.

FOR FURTHER INFORMATION CONTACT:
Cindy Robinson or Eric Greynolds, AD/
CVD Operations, Office III, Enforcement
and Compliance, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue
NW, Washington, DC 20230; telephone:
(202) 482-3797 or (202) 482—-6071,
respectively.

SUPPLEMENTARY INFORMATION:

Background

This preliminary determination is
made in accordance with section 733(b)
of the Tariff Act of 1930, as amended
(the Act). Commerce published the
notice of initiation of this investigation
on May 13, 2020.1 On September 8,
2020, Commerce postponed the
preliminary determination of this
investigation and the revised deadline is
now November 12, 2020.2 For a
complete description of the events that
followed the initiation of this
investigation, see the Preliminary
Decision Memorandum.? A list of topics

1 See Prestressed Concrete Steel Wire Strand from
Argentina, Colombia, Egypt, Indonesia, Italy,
Malaysia, the Netherlands, Saudi Arabia, South
Africa, Spain, Taiwan, Tunisia, the Republic of
Turkey, Ukraine, and the United Arab Emirates:
Initiation of Less-Than-Fair-Value Investigations, 85
FR 28605 (May 13, 2020) (signed and applicable,
May 6, 2020). (Initiation Notice).

2 See Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine: Postponement of Preliminary
Determinations in the Less-Than-Fair-Value
Investigations, 84 FR 66151 (September 8, 2020).

3 See Memorandum, ‘‘Decision Memorandum for
the Preliminary Determination in the Less-Than-

included in the Preliminary Decision
Memorandum is included as Appendix
II to this notice. The Preliminary
Decision Memorandum is a public
document and is on file electronically
via Enforcement and Compliance’s
Antidumping and Countervailing Duty
Centralized Electronic Service System
(ACCESS). ACCESS is available to
registered users at https://
access.trade.gov. In addition, a complete
version of the Preliminary Decision
Memorandum can be accessed directly
at https://enforcement.trade.gov/frn/
The signed and electronic versions of
the Preliminary Decision Memorandum
are identical in content.

Scope of the Investigation

The product covered by this
investigation is PC strand from Ukraine.
For a complete description of the scope
of this investigation, see Appendix L

Scope Comments

In accordance with the preamble to
Commerce’s regulations,* the Initiation
Notice set aside a period of time for
parties to raise issues regarding product
coverage (i.e., scope).? However,
Commerce received no comments on the
scope of this investigation from
interested parties. Therefore, Commerce
is not preliminarily modifying the scope
language as it appeared in the Initiation
Notice. See the scope in Appendix I to
this notice.

Methodology

Commerce is conducting this
investigation in accordance with section
731 of the Act. Commerce has
calculated export price in accordance
with section 772(a) of the Act. Normal
value is calculated in accordance with
section 773 of the Act. For a full
description of the methodology
underlying the preliminary
determination, see the Preliminary
Decision Memorandum.

Preliminary Negative Determination of
Critical Circumstances

In accordance with section 733(e) of
the Act and 19 CFR 351.206, Commerce
preliminarily finds that critical
circumstances do not exist for PJSC PA
Stalkanat-Silur (Stalkanat) and all other
producers/exporters of PC strand from
Ukraine. For a full description of the
methodology and results of Commerce’s

Fair-Value Investigation of Prestressed Concrete
Steel Wire Strand from Ukraine,” dated
concurrently with, and hereby adopted by, this
notice (Preliminary Decision Memorandum).

4 See Antidumping Duties; Countervailing Duties,
Final Rule, 62 FR 27296, 27323 (May 19, 1997).

5 See Initiation Notice, 85 FR at 28606.

critical circumstances analysis, see the
Preliminary Decision Memorandum.

All-Others Rate

Sections 733(d)(1)(ii) and 735(c)(5)(A)
of the Act provide that in the
preliminary determination, Commerce
shall determine an estimated all-others
rate for all exporters and producers not
individually examined. This rate shall
be an amount equal to the weighted
average of the estimated weighted-
average dumping margins established
for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins determined entirely under
section 776 of the Act.

Commerce calculated an individual
estimated weighted-average dumping
margin for Stalkanat, the only
individually examined exporter/
producer in this investigation. Because
the only individually calculated
dumping margin is not zero, de
minimis, or based entirely on facts
otherwise available, the estimated
weighted-average dumping margin
calculated for Stalkanat is the margin
assigned to all other producers and
exporters, pursuant to section
735(c)(5)(A) of the Act.

Preliminary Determination

Commerce preliminarily determines
that the following estimated weighted-
average dumping margins exist:

Estimated
weighted-
average
dumping
margin
(percent)

Exporter/producer

PJSC PA Stalkanat-Silur ..........
All Others ......oeeeevecieiieeeeee,

19.32
19.32

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, Commerce will direct U.S.
Customs and Border Protection (CBP) to
suspend liquidation of entries of subject
merchandise, as described in Appendix
I, entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register. Further, pursuant
to section 733(d)(1)(B) of the Act and 19
CFR 351.205(d), Commerce will instruct
CBP to require a cash deposit equal to
the estimated weighted-average
dumping margin or the estimated all-
others rate, as follows: (1) The cash
deposit rate for the respondent listed
above will be equal to the company-
specific estimated weighted-average
dumping margin determined in this
preliminary determination; (2) if the
exporter is not the respondent identified
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above, but the producer is, then the cash
deposit rate will be equal to the
company-specific estimated weighted-
average dumping margin established for
that producer of the subject
merchandise; and (3) the cash deposit
rate for all other producers and
exporters will be equal to the all-others
estimated weighted-average dumping
margin.

These suspension of liquidation
instructions will remain in effect until
further notice.

Disclosure

Commerce intends to disclose its
calculations and analysis performed to
interested parties in this preliminary
determination within five days of any
public announcement or, if there is no
public announcement, within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).

Verification

Commerce is currently unable to
conduct on-site verification of the
information relied upon in making its
final determination in this investigation.
Accordingly, we intend to take
additional steps in lieu of on-site
verification. Commerce will notify
interested parties of any additional
documentation or information required.

Public Comment

Case briefs or other written comments
may be submitted to the Assistant
Secretary for Enforcement and
Compliance. Interested parties will be
notified of the timeline for the
submission of case briefs and written
comments at a later date. Rebuttal briefs,
limited to issues raised in case briefs,
may be submitted no later than seven
days after the deadline date for case
briefs.6 Pursuant to 19 CFR
351.309(c)(2) and (d)(2), parties who
submit case briefs or rebuttal briefs in
this investigation are encouraged to
submit with each argument: (1) a
statement of the issue; (2) a brief
summary of the argument; and (3) a
table of authorities.

Pursuant to 19 CFR 351.310(c),
interested parties who wish to request a
hearing, limited to issues raised in the
case and rebuttal briefs, must submit a
written request to the Assistant
Secretary for Enforcement and
Compliance, U.S. Department of
Commerce, within 30 days after the date
of publication of this notice. Requests
should contain the party’s name,
address, and telephone number, the
number of participants, whether any

6 See 19 CFR 351.309; see also 19 CFR 351.303
(for general filing requirements).

participant is a foreign national, and a
list of the issues to be discussed. If a
request for a hearing is made, Commerce
intends to hold the hearing at a time and
date to be determined. Parties should
confirm by telephone the date, time, and
location of the hearing two days before
the scheduled date.

Parties are reminded that briefs and
hearing requests are to be filed
electronically using ACCESS and that
electronically filed documents must be
received successfully in their entirety by
5 p.m. Eastern Time on the due date.
Note that Commerce has temporarily
modified certain of its requirements for
serving documents containing business
proprietary information, until further
notice.”

Postponement of Final Determination
and Extension of Provisional Measures

Section 735(a)(2) of the Act provides
that a final determination may be
postponed until not later than 135 days
after the date of the publication of the
preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or in
the event of a negative preliminary
determination, a request for such
postponement is made by the petitioner.
Section 351.210(e)(2) of Commerce’s
regulations requires that a request by
exporters for postponement of the final
determination be accompanied by a
request for extension of provisional
measures from a four-month period to a
period not more than six months in
duration.

On November 2, 2020, the petitioners
requested that Commerce postpone the
final determination and that provisional
measures be extended to a period not to
exceed six months in duration.?

On November 3, 2020, pursuant to 19
CFR 351.210(e), Stalkanat requested that
Commerce postpone the final
determination and that provisional
measures be extended to a period not to
exceed six months.? In accordance with
section 735(a)(2)(A) of the Act and 19

7 See Temporary Rule Modifying AD/CVD Service
Requirements Due to COVID-19; Extension of
Effective Period, 85 FR 41363 (July 10, 2020).

8 The petitioners are Insteel Wire Products
Company, Sumiden Wire Products Corporation, and
Wire Mesh Corp. See Petitioners’ Letter,
“Prestressed Concrete Steel Wire Strand from
Indonesia, Italy, Malaysia, South Africa, Spain,
Tunisia, and Ukraine—Petitioners’ Request for
Postponement of Final Antidumping
Determinations,” dated November 2, 2020.

9 See Stalkanat’s Letter, “‘Pre-Stressed Concrete
Steel Wire Strand from the Ukraine: Request to
Extend Final Determination,” dated November 3,
2020.

CFR 351.210(b)(2)(ii), because: (1) The
preliminary determination is
affirmative; and (2) the requesting
exporter accounts for a significant
proportion of exports of the subject
merchandise; and (3) no compelling
reasons for denial exist, Commerce is
postponing the final determination and
extending the provisional measures
from a four-month period to a period
not greater than six months.
Accordingly, Commerce will make its
final determination by no later than 135
days after the date of publication of this
preliminary determination, pursuant to
section 735(a)(2) of the Act.

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, Commerce will notify the
International Trade Commission (ITC) of
its preliminary determination. If the
final determination is affirmative, the
ITC will determine before the later of
120 days after the date of this
preliminary determination or 45 days
after the final determination whether
these imports are materially injuring, or
threaten material injury to, the U.S.
industry.

Notification to Interested Parties

This determination is issued and
published in accordance with sections
733(f) and 777(i)(1) of the Act, and 19
CFR 351.205(c).

Dated: November 12, 2020.
Jeffrey 1. Kessler,

Assistant Secretary for Enforcement and
Compliance.

Appendix I—Scope of the Investigation

The merchandise covered by this
investigation is prestressed concrete steel
wire strand (PC strand), produced from wire
of non-stainless, non-galvanized steel, which
is suitable for use in prestressed concrete
(both pretensioned and post-tensioned)
applications. The product definition
encompasses covered and uncovered strand
and all types, grades, and diameters of PC
strand. PC strand is normally sold in the
United States in sizes ranging from 0.25
inches to 0.70 inches in diameter. PC strand
made from galvanized wire is only excluded
from the scope if the zinc and/or zinc oxide
coating meets or exceeds the 0.40 oz./{t2
standard set forth in ASTM—-A—475.

The PC strand subject to this investigation
is currently classifiable under subheadings
7312.10.3010 and 7312.10.3012 of the
Harmonized Tariff Schedule of the United
States (HTSUS). Although the HTSUS
subheadings are provided for convenience
and customs purposes, the written
description of the scope of this investigation
is dispositive.
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Appendix II—List of Topics Discussed
in the Preliminary Decision
Memorandum

I. Summary

II. Background

III. Period of Investigation

IV. Scope Comments

V. Scope of the Investigation

VI. Preliminary Critical Circumstances
Finding

VII. Discussion of the Methodology

VIII. Currency Conversion

IX. Recommendation

[FR Doc. 2020-25488 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XA651]

Caribbean Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Caribbean Fishery
Management Council (CFMC) will hold
the 172nd public meeting (virtual) to
address the items contained in the
tentative agenda included in
SUPPLEMENTARY INFORMATION.

DATES: The 172nd CFMC public meeting
(virtual) will be held on December 8,
2020, from 1 p.m. to 4:45 p.m., and on
December 9, 2020, from 9 a.m. to 12:30
p-m. The meeting will be at AST (U.S.
Caribbean time.)

ADDRESSES: You may join the 172nd
CFMC public meeting (virtual) via
Zoom, from a computer, tablet or
smartphone by entering the following
address:

Join Zoom Meeting: https://
us02web.zoom.us/j/830606859157pwd=
VmVsc1orSUtKck8xYk1XOXNDY1
ErZz09.

Meeting ID: 830 6068 5915.

Passcode: 995658.

One tap mobile:
+17879451488, ,83060685915#,,,,,,0#,

,995658# Puerto Rico
+17879667727, ,83060685915#,,,,,,0#,

,995658# Puerto Rico

Dial by your location:
+1 787 945 1488 Puerto Rico
+1 787 966 7727 Puerto Rico
+1 939 945 0244 Puerto Rico

Meeting ID: 830 6068 5915.

Passcode: 995658.

In case there are problems and we
cannot reconnect via Zoom, the meeting
will continue using GoToMeeting.

You can join the meeting from your
computer, tablet or smartphone. https://
global.gotomeeting.com/join/
971749317. You can also dial in using
your phone. United States: +1 (408)
650—3123. Access Code: 971-749-317.

FOR FURTHER INFORMATION CONTACT:
Miguel Rolén, Executive Director,
Caribbean Fishery Management Council,
270 Munoz Rivera Avenue, Suite 401,
San Juan, Puerto Rico 00918-1903,
telephone: (787) 398-3717.

SUPPLEMENTARY INFORMATION: The
following items included in the
tentative agenda will be discussed:
December 8, 2020, 1 p.m.—1:30 p.m.
—Call to Order
—Roll Call
—Adoption of Agenda
—Consideration of 171st Council
Meeting Verbatim Transcriptions
—Executive Director’s Report
December 8, 2020, 1:30 p.m.—1:45 p.m.
—TFive-Year Strategic Plan Update—
Michelle Duval
December 8, 2020, 1:45 p.m.—2 p.m.
—Scientific and Statistical Committee
(SSC) Report on July 27-28, 2020,
Meeting— Richard Appeldoorn
—Ecosystem Conceptual Model
(ECM) update
—Constant Catch recommendation
December 8, 2020, 2 p.m.—3:30 p.m.
—Spiny Lobster Framework
Amendment—Sarah Stephenson
—Gear Amendment to the Island-
Based FMPs, Deep-water Snapper
Gear Options Paper—Maria Lopez
—Ecosystem-Based Fishery
Management Technical Advisory
Panel Report—Sennai Habtes
December 8, 2020, 3:30 p.m.—3:45 p.m.
—St. Croix Territory/Federal
Compatible Fishing Regulations—
Carlos Farchette
December 8, 2020, 3:45 p.m.—4 p.m.
—Squid Fishing Project—Raimundo
Espinoza
December 8, 2020, 4 p.m.—4:20 p.m.
—Assessment of COVID-19 Impact on
Commercial Fishing Associations in
Puerto Rico—Marcos Hanke
December 8, 2020, 4:20 p.m.—4:30 p.m.
—Queen Conch Rebuilding Plan—
Next Steps—NMFS
December 8, 2020, 4:30 p.m.—4:45 p.m.
—Public Comment Period (5-minute
presentations)
December 8, 2020, 4:45 p.m.
—Adjourn
December 9, 2020, 9 a.m.—9:15 a.m.
—Deepwater Snappers and Reef
Fishes in the U.S. Caribbean: Aging
Validation Using Bomb
Radiocarbon and Preliminary
Longevity Estimates—Virginia
Shervette
December 9, 2020, 9:15 a.m.—9:30 a.m.

—Research on Queen Snapper in
Puerto Rico—Kate Overly
December 9, 2020, 9:30 a.m.—9:45 a.m.
—~Queen triggerfish reproductive
biology in the U.S. Caribbean—
Jests Rivera Hernandez
December 9, 2020, 9:45 a.m.—10:15 a.m.
—Outreach and Education Advisory
Panel Report—Alida Ortiz
December 9, 2020, 10:15 a.m.—11:15
a.m.
—Enforcement (15 minutes each)
—Puerto Rico—Department of Natural
and Environmental Resources
(DNER)
—U.S.V. IL.—Department of Planning
and Natural Resources (DPNR)
—U.S. Coast Guard
—NOAA Fisheries Office of Law
Enforcement
December 9, 2020, 11:15 a.m.—11:30
a.m.
—Other Business
—]Julian Magras Presentation
December 9, 2020, 11:30 a.m.—12:30
p.m.
—Public Comment Period (5-minute
presentations)
December 9, 2020, 12:30 p.m.
—Adjourn

The order of business may be adjusted
as necessary to accommodate the
completion of agenda items. The
meeting will begin on December 8,
2020, at 1 p.m. AST, and will end on
December 9, 2020, at 12:30 p.m. AST.
Other than the start time on the first day
of the meeting, interested parties should
be aware that discussions may start
earlier or later than indicated in the
agenda, at the discretion of the Chair.

Special Accommodations

Simultaneous interpretation will be
provided.

Se proveera interpretacion en espariol.

Para interpretacion en espafiol puede
marcar el siguiente nimero para entrar
a la reunion:

US/Canada: llame al +1-888-947—
3988, cuando el sistema conteste, entrar
el nimero 1*999996#.

For English interpretation you may
dial the following number to enter the
meeting:

US/Canada: call +1-888-947-3988,
when the system answers enter the
number 2*999996#.

For any additional information on this
public virtual meeting, please contact
Diana Martino, Caribbean Fishery
Management Council, 270 Munoz
Rivera Avenue, Suite 401, San Juan,
Puerto Rico, 00918-1903, telephone:
(787) 226-8849.

Authority: 16 U.S.C. 1801 et seq.


https://us02web.zoom.us/j/83060685915?pwd=VmVsc1orSUtKck8xYk1XOXNDY1ErZz09
https://us02web.zoom.us/j/83060685915?pwd=VmVsc1orSUtKck8xYk1XOXNDY1ErZz09
https://us02web.zoom.us/j/83060685915?pwd=VmVsc1orSUtKck8xYk1XOXNDY1ErZz09
https://us02web.zoom.us/j/83060685915?pwd=VmVsc1orSUtKck8xYk1XOXNDY1ErZz09
https://global.gotomeeting.com/join/971749317
https://global.gotomeeting.com/join/971749317
https://global.gotomeeting.com/join/971749317

Federal Register/Vol. 85, No. 224/ Thursday, November 19, 2020/ Notices

73691

Dated: November 16, 2020.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25587 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XA654]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Herring Advisory Panel via webinar to
consider actions affecting New England
fisheries in the exclusive economic zone
(EEZ). Recommendations from this
group will be brought to the full Council
for formal consideration and action, if
appropriate.

DATES: This webinar will be held on
Wednesday, December 9, 2020 at 9 a.m.
Webinar registration URL information:
https://attendee.gotowebinar.com/
I‘egistel‘/67471 45818220045327.
ADDRESSES: Council address: New
England Fishery Management Council,
50 Water Street, Mill 2, Newburyport,
MA 01950.

FOR FURTHER INFORMATION CONTACT:
Thomas A. Nies, Executive Director,
New England Fishery Management
Council; telephone: (978) 465-0492.
SUPPLEMENTARY INFORMATION:

Agenda

The Advisory Panel will meet to
review and discuss 2021 work priorities
for the Atlantic Herring Fishery
Management Plan including: (1) A
framework action that considers
spawning closures on Georges Bank
(GB); (2) development of a formal
rebuilding plan for Atlantic herring; (3)
review and potentially adjust
accountability measures (AMs) in the
herring plan; and (4) coordinate with
the Mid-Atlantic Fishery Management
Council (MAFMC) and Atlantic States
Marine Fisheries Commission (ASMFC)
on various herring management issues
(i.e., river herring and shad (RH/S)).
Other business will be discussed, as
necessary.

Although non-emergency issues not
contained on the agenda may come

before this Council for discussion, those
issues may not be the subject of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Act, provided the public has
been notified of the Council’s intent to
take final action to address the
emergency. The public also should be
aware that the meeting will be recorded.
Consistent with 16 U.S.C. 1852, a copy
of the recording is available upon
request.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Thomas A. Nies, Executive Director, at
(978) 465—0492, at least 5 days prior to
the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 16, 2020.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25588 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XA631]

South Atlantic Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold meetings of the following: Snapper
Grouper Committee; Dolphin Wahoo
Committee; Habitat and Ecosystem-
Based Management Committee,
Mackerel Cobia Committee; Executive
Committee (partially Closed Session);
and Citizen Science Committee. The
meeting week will also include a formal
public comment session and a meeting
of the Full Council (with a partially
Closed Session). Due to public health
concerns associated with COVID-19 and
current travel restrictions, the meeting
originally planned for Wrightsville
Beach, NC will be held via webinar.

DATES: The Council meeting will be
held from 9 a.m. on Monday, December

7, 2020 until 5 p.m. on Thursday,
December 10, 2020.

ADDRESSES: The meeting will be held
via webinar. Webinar registration is
required. Details are included in
SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
SAFMG; phone: (843) 302—8440 or toll
free: (866) SAFMC~10; fax: (843) 769—
4520; email: kim.iverson@safmc.net.
SUPPLEMENTARY INFORMATION: Meeting
information, including agendas,
overviews, briefing materials and the
meeting registration link will be posted
on the Council’s website at: http://
safmc.net/safmc-meetings/council-
meetings/.

Public comment: Written comments
may be directed to John Carmichael,
Executive Director, South Atlantic
Fishery Management Council (see
Council address) or electronically via
the Council’s website: https://
safmc.wufoo.com/forms/
m1ijpb670ziz2jz/. Comments received
by close of business the Monday before
the meeting (11/30/20) will be
compiled, posted to the website as part
of the meeting materials, and included
in the administrative record; please use
the Council’s online form available from
the website. Written comments received
after the Monday before the meeting
must be submitted using the Council’s
online form available from the website.
Comments will automatically be posted
to the website and available for Council
consideration. Comments received prior
to 9 a.m. on Wednesday, December 9,
2020 will be a part of the meeting
administrative record.

The items of discussion in the
individual meeting agendas are as
follows:

Meeting Agenda

Council Session I, Monday, December 7,
2020, 9 a.m. Until 12 p.m. (Closed
Session)

The Council will consider
appointments for open advisory panel
seats, review the composition of the
Mackerel Cobia Advisory Panel (AP),
and advisory panel policies. A legal
briefing on litigation will also be
provided if needed.

Council Session II, Monday, December
7,2020, 1:30 p.m. Until 2:30 p.m. and
5 p.m. Until 6 p.m.

The Council will discuss the
Acceptable Biological Catch (ABC)
Control Rule including carry-over and
phase-in provisions. Beginning at 5 p.m.
Council members will receive a
presentation on Draft Amendment 14 to
the 2006 Consolidated Highly Migratory


https://attendee.gotowebinar.com/register/6747145818220045327
https://attendee.gotowebinar.com/register/6747145818220045327
https://safmc.wufoo.com/forms/m1ijpb670ziz2jz/
https://safmc.wufoo.com/forms/m1ijpb670ziz2jz/
https://safmc.wufoo.com/forms/m1ijpb670ziz2jz/
mailto:kim.iverson@safmc.net
http://safmc.net/safmc-meetings/council-meetings/
http://safmc.net/safmc-meetings/council-meetings/
http://safmc.net/safmc-meetings/council-meetings/
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Species Fishery Management Plan
(FMP) from NOAA Fisheries. The
amendment addresses the ABC Control
Rule, phase-in and carry over, and
annual catch limit (ACL) provisions.

Snapper Grouper Committee, Monday,
December 7, 2020, 2:30 p.m. Until 5
p-m. and Tuesday, December 8, 2020
from 8:30 a.m. Until 12 p.m.

The Committee will: Receive an
update from NOAA Fisheries on the
status of amendments under review;
receive an overview of the stock
assessment for yellowtail snapper,
discuss and provide recommendations
for Council consideration; and discuss
whether nine snapper grouper species
continue to need conservation and
management under the Snapper
Grouper FMP and consider options. The
Committee will review comments
provided by Wreckfish Individual
Transferable Quota (ITQ) shareholders
and dealers regarding Amendment 48 to
the Snapper Grouper FMP addressing
Wreckfish ITQ Modernization and is
scheduled to approve the amendment
for public scoping. The Committee will
review potential management measures
to end overfishing and revise the
rebuilding plan for Red Porgy through
draft Amendment 50 to the Snapper
Grouper FMP and is scheduled to
approve the amendment for public
scoping. The Committee will receive an
options paper addressing catch levels
and management measures for greater
amberjack.

Habitat Protection and Ecosystem-Based
Management Committee, Tuesday,
December 8, 2020, 1:30 p.m. Until 5
p.m.

The Committee will: Review Coral
Amendment 10 addressing
modifications to area closures for the
deepwater shrimp fishery; receive an
update on the Ecopath with Ecosim
Model Review; receive a report from the
Habitat Protection and Ecosystem-Based
Management Advisory Panel (AP);
receive a Fishery Ecosystem Plan (FEP)
Roadmap Progress Report, and discuss
the development of a Habitat and
Ecosystem Program Blueprint.

Dolphin Wahoo Committee, Wednesday,
December 9, 2020, 8:30 a.m. Until 12
p.m.

The Committee will receive an update
from NOAA Fisheries on the review
status of Amendment 12 to the Dolphin
Wahoo FMP addressing bullet and
frigate mackerel and receive a report
from the Dolphin Wahoo AP. The
Committee will review draft
Amendment 10 to the Dolphin Wahoo
FMP with actions that currently

address: Revisions to recreational data
and catch level recommendations,
redefining Optimum Yield in the
dolphin fishery, modifications to
accountability measures, and other
management revisions to the dolphin
and wahoo fisheries. The Committee is
scheduled to approve the amendment
for public hearing.

Mackerel Cobia Committee, Wednesday,
December 9, 2020, 1:30 p.m. Until 3:45

p.m.

The Committee will receive a report
from the Mackerel Cobia AP, address
management measures for Atlantic king
mackerel following the recent stock
assessment (Framework Amendment 10)
and is scheduled to approve the
amendment for public scoping. The
Committee will consider modifications
to catch levels and management
measures to end overfishing of Gulf
cobia (Amendment 32 to the Coastal
Migratory Pelagics FMP).

Formal Public Comment, Wednesday,
December 9, 2020, 4 p.m..—Public
comment will be accepted via webinar
on all items on the Council meeting
agenda. Highlighted items scheduled to
be approved for public scoping:
Amendment 48 to the Snapper Grouper
FMP (Wreckfish ITQ Modernization);
Amendment 50 to the Snapper Grouper
FMP (red porgy); and Framework
Amendment 10 to the Coastal Migratory
Pelagics FMP. Additionally,
Amendment 10 to the Dolphin Wahoo
FMP (dolphin wahoo management
measures) is scheduled to be approved
for public hearings. The Council Chair
will determine the amount of time
provided to each commenter based on
the number of individuals wishing to
comment.

Executive Committee, Thursday,
December 10, 2020, 8:30 a.m. Until 12
p-m. (Partially Closed Session)

The Committee will conduct the
annual performance review for the
Council’s Executive Director in Closed
Session. In Open Session, the
Committee will receive an update on the
Council’s 2021 budget and review the
2021 FMP Work Schedule.

Citizen Science Committee, Thursday,
December 10, 2020, 10:30 a.m. Until 12

p.m.

The Committee will review Citizen
Science Program Planning efforts, the
Citizen Science Program Evaluation
Plan, and receive an update on Citizen
Science program and projects activities.

Council Session IIl, Thursday, December
10, 2020, 1:30 p.m. Until 5 p.m.

The Council will receive a report from
the Executive Director, an update on
development of the proposed approach
to determine sector allocations, and an
update on climate change scenario
planning. The Council will also receive
a report from the Council’s Scientific
and Statistical Committee, if needed, on
any items not previously addressed
during committee meetings. The
Council will receive a report from the
Outreach and Communications AP and
another from the Southeast Data,
Assessment and Review (SEDAR)
Steering Committee.

NOAA Fisheries Southeast Fisheries
Science Center staff will provide an
update on staff restructuring and a
report on the status of commercial
electronic logbooks.

NOAA Fisheries Southeast Regional
Office staff will provide an update on
the status of For-Hire Electronic
Reporting and the status of their
evaluation of bycatch reporting efforts
in the South Atlantic. The Council will
also receive a Protected Resources
report.

The Council will receive reports from
the following committees: Snapper
Grouper; Mackerel Cobia; Dolphin
Wahoo; Habitat Protection and
Ecosystem-Based Management; Citizen
Science; and Executive. The Council
will also address advisory panel
appointments.

The Council will receive agency and
liaison reports, discuss other business
and upcoming meetings, and take action
as necessary.

Documents regarding these issues are
available from the Council office (see
ADDRESSES).

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during these meetings. Action
will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to the Council office (see
ADDRESSES) 5 days prior to the meeting.
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Note: The times and sequence specified in
this agenda are subject to change.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 16, 2020.
Rey Israel Marquez,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2020-25586 Filed 11-18-20; 8:45 am]
BILLING CODE 3510-22-P

COURT SERVICES AND OFFENDER
SUPERVISION AGENCY FOR THE
DISTRICT OF COLUMBIA

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Generic Clearance
for the Collection of Qualitative
Feedback on Agency Service Delivery

AGENCY: Court Services and Offender
Supervision Agency for the District of
Columbia (CSOSA).

ACTION: Notice and request for
comments.

SUMMARY: This notice announces the
intention of the CSOSA to request that
the Office of Management and Budget
(OMB) approve the proposed Generic
Information Collection request (Generic
ICR): “Generic Clearance for the
Collection of Qualitative Feedback on
Agency Service Delivery.” In
accordance with the Paperwork
Reduction Act, this notice announces
CSOSA’s intent to submit this collection
to OMB for approval. CSOSA invites the
public to comment on this proposed
information collection.

DATES: Consideration will be given to all
comments received by December 21,
2020.

ADDRESSES: You may submit written
comments, identified by “Collection of
Qualitative Feedback on Agency Service
Delivery” to: Rochelle Durant, Program
Analyst, Office of General Counsel,
Court Services and Offender
Supervision Agency for the District of
Columbia, 800 North Capitol Street NW,
Washington, DC 20002 or to
Rochelle.Durant@csosa.gov.

Comments submitted in response to
this notice may be made available to the
public. For this reason, please do not
include in your comments information
of a confidential nature, such as
sensitive personal information or
proprietary information. If you send an
email comment, your email address will
be automatically captured and included
as part of the comment that is placed in
the public docket and may be made
available on the internet. Please note
that responses to this public comment

request containing any routine notice
about the confidentiality of the
communication will be treated as public
comments that may be made available to
the public notwithstanding the
inclusion of the routine notice.

FOR FURTHER INFORMATION CONTACT:
Rochelle Durant, Program Analyst,
Office of General Counsel, Court
Services and Offender Supervision
Agency for the District of Columbia at
Rochelle.Durant@csosa.gov or (202)
220-5304.

For content support: Trina Stewart,
Supervisory Intergovernmental and
Community Affairs Specialist, Court
Services and Offender Supervision
Agency for the District of Columbia at
Trina.Stewart@csosa.gov or (202) 220—
5526.

SUPPLEMENTARY INFORMATION: Notice
and request for public comment on this
collection was published in the Federal
Register on September 8, 2020 at 85 FR
174. The Agency did not receive any
comments in response to the 60-day
notice published in the Federal
Register.

Title: Generic Clearance for the
Collection of Qualitative Feedback on
Agency Service Delivery.

Abstract: Under the PRA (44 U.S.C.
3501-3520), federal agencies must
obtain approval from the Office of
Management and Budget (OMB) for each
collection of information they collect or
sponsor. Section 3506(c)(2)(A) of the
PRA (944 U.S.C. 3506(c)(2)(A) requires
federal agencies to provide a 60-day
notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, before submitting the
collection of information to OMB for
approval. To comply with this
requirement, CSOSA is publishing
notice of the proposed collection of
information set forth in this document.
The proposed information collection
activity provides a means to garner
qualitative customer and stakeholder
feedback in an efficient, timely manner,
in accordance with the Administration’s
commitment to improving service
delivery. By qualitative feedback we
mean information that provides useful
insights on perceptions and opinions,
but are not statistical surveys that yield
quantitative results that can be
generalized to the population of study.
This feedback will provide insights into
customer or stakeholder perceptions,
experiences and expectations, provide
an early warning of issues with service,
or focus attention on areas where
communication, training or changes in
operations might improve delivery of

products or services. These collections
will allow for ongoing, collaborative and
actionable communications between the
Agency and its customers and
stakeholders. It will also allow feedback
to contribute directly to the
improvement of program management.

The Agency has traditionally used
paper form surveys as its primary public
information collection method.
However, to further comply with the
goals of the PRA, the Agency recently
implemented the use of online
electronic survey tools to obtain
customer and client feedback regarding
Agency programs and supervision
support services. During the COVID-19
pandemic, the approval from OMB to
utilize an electronic option to complete
the Agency’s standard surveys online
was extremely helpful in sustaining our
engagement with the community. The
contents in the online version and in
paper versions of the Agency’s surveys
will remain identical. Once in person
meetings are resumed, CSOSA will
continue to offer paper option for
respondents who prefer that option.

Similar to the process used for gaining
public feedback via the Agency’s
traditional paper form surveys, the
online surveys are forwarded to the
meeting participants at the conclusion
of an event or program via the
participants previously registered email
address or at the end of a virtual
meeting in the chat box or via a slide
with a link that leads to the online
survey. The results of the electronic
surveys are tallied by the online
software and then forwarded to a
centralized user account for further
evaluation and review or to be merged
with any results from completed hard
COpYy paper surveys.

The solicitation of feedback will target
areas such as: timeliness,
appropriateness, accuracy of
information, courtesy, efficiency of
service delivery, and resolution of
issues with service delivery. Responses
will be assessed to plan and inform
efforts to improve or maintain the
quality of service offered to the public.
If this information is not collected, vital
feedback from customers and
stakeholders on the Agency’s services
will be unavailable.

The Agency will only submit a
collection for approval under this
generic clearance if it meets the
following conditions:

1. The collections are voluntary;

2. The collections are low-burden for
respondents (based on considerations of
total burden hours, total number of
respondents, or burden-hours per
respondent) and are low-cost for both
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the respondents and the federal
government;

3. The collections are non-
controversial and do not raise issues of
concern to other federal agencies;

4. Any collection is targeted to the
solicitation of opinions from
respondents who have experience with
the program or may have experience
with the program in the near future;

5. Personally identifiable information
(PI) is collected only to the extent
necessary and is not retained;

6. Information gathered will be used
only internally for general service
improvement and program management
purposes and is not intended for release
outside of the agency;

7. Information gathered will not be
used for the purpose of substantially
informing influential policy decisions;
and

8. Information gathered will yield
qualitative information; the collections
will not be designed or expected to
yield statistically reliable results or used
as though the results are generalizable to
the population of study.

Feedback collected under this generic
clearance provides useful information,
but it does not yield data that can be
generalized to the overall population.
This type of generic clearance for
qualitative information will not be used
for quantitative information collections
that are designed to yield reliably
actionable results, such as monitoring
trends over time or documenting
program performance. Such data uses
require more rigorous designs that
address: the target population to which
generalizations will be made, the
sampling frame, the sample design
(including stratification and clustering),
the precision requirements or power
calculations that justify the proposed
sample size, the expected response rate,
methods for assessing potential non-
response bias, the protocols for data
collection, and any testing procedures
that were or will be undertaken prior to
fielding the study. Depending on the
degree of influence the results are likely
to have, such collections may still be
eligible for submission for other generic
mechanisms that are designed to yield
quantitative results.

As a general matter, information
collections will not result in any new
system of records containing privacy
information and will not ask questions
of a sensitive nature, such as sexual
behavior and attitudes, religious beliefs,
and other matters that are commonly
considered private.

Current Actions: New collection of
information.

Type of Review: New Collection.

(1) Affected Public: Individuals
currently under CSOSA supervision.
CSOSA stakeholders including criminal
justice system (e.g., judges, law
enforcement officers) and community
partners.

Estimated Number of Respondents:
540.

Below we provide projected average
estimates for the next three years:

Average Expected Annual Number of
activities: 18.

Average Number of Respondents per
Activity: 30.
Annual Responses: 540.

Frequency of Response: Once per
request.

Average Minutes per Response: 10.
Burden Hours: 75.

Request for Comments: Comments
submitted in response to this notice will
be summarized and/or included in the
request for OMB approval. Comments
are invited on: (a) Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
collection of information; (c) ways to
enhance the quality, utility, and clarity
of the information to be collected; (d)
whether paper or electronic information
collection is preferred and explanation
regarding choice; and (e) estimates of
capital or start-up costs and costs of
operation, maintenance, and purchase
of services to provide information.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, disclose or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; to develop,
acquire, install and utilize technology
and systems for the purpose of
collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information; to train
personnel and to be able to respond to
a collection of information, to search
data sources, to complete and review
the collection of information; and to
transmit or otherwise disclose the
information.

Rochelle Durant,

Program Analyst, Court Services and Offender
Supervision Agency for the District of
Columbia.

[FR Doc. 2020-25509 Filed 11-18-20; 8:45 am]

BILLING CODE P

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Advisory Committee on
Investigation, Prosecution, and
Defense of Sexual Assault in the
Armed Forces; Notice of Federal
Advisory Committee Meeting

AGENCY: General Counsel of the
Department of Defense, Department of
Defense (DoD).

ACTION: Notice of Federal Advisory
Committee meeting.

SUMMARY: The DoD is publishing this
notice to announce that the following
Federal Advisory Committee meeting of
the Defense Advisory Committee on
Investigation, Prosecution, and Defense
of Sexual Assault in the Armed Forces
will take place.

DATES: Open to the public, Friday,
December 4, 2020, from 11:00 a.m. to
11:30 a.m. EST.

ADDRESSES: This public meeting will be
held via teleconference. To access the
teleconference dial: 410-874—6300,
Conference Pin: 428 926 205.

FOR FURTHER INFORMATION CONTACT:
Dwight Sullivan, 703—-695—-1055 (Voice),
dwight.h.sullivan.civ@mail.mil (Email).
Mailing address is DAC-IPAD, One
Liberty Center, 875 N Randolph Street,
Suite 150, Arlington, Virginia 22203.
Website: http://dacipad.whs.mil/. The
most up-to-date changes to the meeting
agenda can be found on the website.

SUPPLEMENTARY INFORMATION: This
meeting is being held under the
provisions of the Federal Advisory
Committee Act (FACA) of 1972 (5
U.S.C., Appendix, as amended), the
Government in the Sunshine Act of
1976 (5 U.S.C. 552b, as amended), and
41 CFR 102-3.140 and 102-3.150.
Purpose of the Meeting: In section 546
of the National Defense Authorization
Act for Fiscal Year 2015 (Pub. L. 113—
291), as modified by section 537 of the
National Defense Authorization Act for
Fiscal Year 2016 (Pub. L. 114-92),
Congress tasked the DAC-IPAD to
advise the Secretary of Defense on the
investigation, prosecution, and defense
of allegations of rape, forcible sodomy,
sexual assault, and other sexual
misconduct involving members of the
Armed Forces. This will be the twenty-
first public meeting held by the DAC—
IPAD. At this meeting the Committee
will vote on the final draft of the DAC—
IPAD Report on Racial and Ethnic Data
Relating to Disparities in the
Investigation, Prosecution, and
Conviction of Sexual Offenses in the
Military as required by section 5401 of
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the National Defense Authorization Act
for Fiscal Year 2020.

Agenda: 11:00 a.m.—11:05 a.m. Public
Meeting Begins—Welcome and
Introduction; 11:05 a.m.—11:25 a.m.
Committee Vote on the Final Draft of the
DAC-IPAD Report on Racial and Ethnic
Data Relating to Disparities in the
Investigation, Prosecution, and
Conviction of Sexual Offenses in the
Military; 11:25 a.m.—11:30 a.m. Meeting
Wrap-Up and Public Comment; 11:30
a.m. Public Meeting Adjourns.

Meeting Accessibility: Pursuant to 5
U.S.C. 552b and 41 CFR 102-3.140
through 102-3.165, this meeting is open
to the public. This public meeting will
be held via teleconference. To access the
teleconference dial: 410-874—6300,
Conference Pin: 428 926 205. Please
consult the website for any changes to
the public meeting date or time.

Written Statements: Pursuant to 41
CFR 102-3.140 and section 10(a)(3) of
the Federal Advisory Committee Act of
1972, the public or interested
organizations may submit written
comments to the Committee about its
mission and topics pertaining to this
public session. Written comments must
be received by the DAC-IPAD at least
five (5) business days prior to the
meeting date so that they may be made
available to the Committee members for
their consideration prior to the meeting.
Written comments should be submitted
via email to the DAC-IPAD at
whs.pentagon.em.mbx.dacipad@
mail.mil in the following formats:
Adobe Acrobat or Microsoft Word.
Please note that since the DAC-IPAD
operates under the provisions of the
Federal Advisory Committee Act, as
amended, all written comments will be
treated as public documents and will be
made available for public inspection.
Oral statements from the public will be
permitted, though the number and
length of such oral statements may be
limited based on the time available and
the number of such requests. Oral
presentations by members of the public
will be permitted from 11:25 a.m. to
11:30 a.m. EST on December 4, 2020.

Dated: November 12, 2020.
Aaron T. Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2020-25599 Filed 11-18-20; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF EDUCATION
[Docket No. ED-2020-SCC-0128]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
CARES Act Maintenance of Effort
(MOE)

AGENCY: Office of Elementary and
Secondary Education (OESE),
Department of Education (ED).
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing an extension without change
of a currently approved collection.
DATES: Interested persons are invited to
submit comments on or before
December 21, 2020.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this particular
information collection request by
selecting ‘“Department of Education”
under “Currently Under Review,” then
check “Only Show ICR for Public
Comment” checkbox.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Tara Ramsey,
(202) 260-2063.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the

respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: CARES Act
Maintenance of Effort (MOE).

OMB Control Number: 1810-0745.

Type of Review: Extension without
change of a currently approved
collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 56.

Total Estimated Number of Annual
Burden Hours: 280.

Abstract: This is a request for an
extension of a previously approved
information collection that solicits from
States, Outlying Areas, and State
educational agencies (SEAs)
maintenance of effort (MOE) data under
section 18008 of the CARES Act. Under
four programs—the Governor’s
Emergency Education Relief Fund
(GEER Fund, Section 18002) and the
Elementary and Secondary School
Emergency Relief Fund (ESSER Fund,
Section 18003) and two formula grant
programs to the Outlying Areas
authorized under Section
18001(a)(1),Education Stabilization
Fund-State Educational Agencies
(ESF—SEA) and Education Stabilization
Fund-Governors (ESF—Governor)—
States are required to maintain fiscal
effort on behalf of elementary,
secondary and postsecondary education.
Recipients of the resources from the
ESSER Fund, the GEER Fund, the ESF—
SEA Fund, and the ESF—Governor
Fund have signed Certifications and
Agreements, in which they agree to
abide by the provisions of the CARES
Act, including MOE requirements. The
Department is requesting an extension
of the currently approved collection to
meet the requirements of the CARES Act
and ensure that States and Outlying
Areas are meeting the MOE
requirement. In the publication of
frequently asked questions regarding the
Maintenance of Effort requirement, ED
issued guidance and a sample form for
States and Outlying Areas to submit this
statutorily required data.

Dated: November 16, 2020.
Kate Mullan,

PRA Coordinator,Strategic Collections and
Clearance,Governance and Strategy
Division,Office of Chief Data Officer,Office
of Planning, Evaluation and Policy
Development.

[FR Doc. 2020-25553 Filed 11-18-20; 8:45 am]

BILLING CODE 4000-01-P
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DEPARTMENT OF EDUCATION
[Docket No. ED-2020-SCC-0115]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request;
Measures and Methods for the National
Reporting System for Adult Education

AGENCY: Office of Career, Technical, and
Adult Education (OCTAE), Department
of Education (ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of a currently
approved collection.

DATES: Interested persons are invited to
submit comments on or before
December 21, 2020.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this particular
information collection request by
selecting ‘“‘Department of Education”
under “Currently Under Review,” then
check “Only Show ICR for Public
Comment”” checkbox.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Braden Goetz,
(202) 245-7405.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the

respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: Measures and
Methods for the National Reporting
System for Adult Education.

OMB Control Number: 1830-0027.

Type of Review: Revision of a
currently approved collection.

Respondents/Affected Public: State,
Local, and Tribal Governments.

Total Estimated Number of Annual
Responses: 57.

Total Estimated Number of Annual
Burden Hours: 5,700.

Abstract: This information collection
request annually solicits performance
and related information from the states
and outlying areas that receive adult
education state grant funds under the
Adult Education and Family Literacy
Act (AEFLA). The data are used to
ensure that states and outlying areas
meet the performance accountability
requirements of AEFLA. Through this
proposal, the Department is submitting
a revised the National Reporting System
for Adult Education (NRS) Information
Collection Request (ICR) to include
additional data collection elements
consistent with the Workforce
Innovation and Opportunity Act of 2014
(WIOA) performance accountability
requirements for the AEFLA program.
These new data collection elements will
become effective on July 1, 2021 and
required to be included in the annual
performance reports due on October 1,
2021.

Dated: November 16, 2020.

Kate Mullan,

PRA Coordinator, Strategic Collections and
Clearance, Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2020-25550 Filed 11-18-20; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 5124-022]

Washington Electric Cooperative, Inc.;
Notice of Application Tendered for
Filing With the Commission and
Establishing Procedural Schedule for
Licensing and Deadline for
Submission of Final Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Minor
License.

b. Project No.: 5124-022.

c. Date Filed: October 30, 2020.

d. Applicant: Washington Electric
Cooperative, Inc. (WEC).

e. Name of Project: North Branch No.
3 Hydroelectric Project.

f. Location: On the North Branch
Winooski River in Washington, County,
Vermont. The project does not affect
federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Ms. Patricia
Richards, General Manager, Washington
Electric Cooperative, Inc., P.O. Box 8, 40
Church Street East Montpelier, Vermont
05651; phone: (802) 223-5245 or email
at patty.richards@wec.coop.

1. FERC Contact: Michael Tust at (202)
502—6522; or email at michael.tust@
ferc.gov.

j. This application is not ready for
environmental analysis at this time.

k. Project Description:

Existing Project Facilities and
Operation

The project is located at the existing
115-foot-high, 1,525-foot-long
Wrightsville Dam which is owned,
operated, and maintained by the state of
Vermont for flood control but also
contains facilities utilized by WEG for
hydropower generation. The licensed
project consists of the following
constructed facilities: A 445-foot-long,
5-foot-diameter steel aboveground
penstock emerging from the base of the
dam that conveys water to a 1,320-
square-foot partially-buried project
powerhouse containing three fixed
blade turbines with rated capacities of
96, 259, and 578-kilowatts (kW) for a
total installed capacity of 933 kW; a 750
square-foot substation located adjacent
to the powerhouse that steps up the
voltage from 4.16 kilovolts (kV) to 12.5
kV; a 450-foot-long, 12.5-kV
transmission line; and appurtenant
facilities.

Water from Wrightsville Reservoir
enters an existing non-project intake
structure at the dam containing two
separate intake chambers: A
“hydropower bay’’ located at an
elevation of 631 feet and an overflow
bay located at an elevation of 635 feet.
Water entering the hydropower bay
passes through trashracks, a headgate,
and non-project conveyance tunnel
within the dam and is conveyed to the
powerhouse through the project
penstock before re-entering the North
Branch Winooski River approximately
400 feet downstream of the dam creating
a 400-foot bypassed reach. Water
entering the overflow bay passes
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through trashracks and an overflow
tunnel within the dam before being
discharged to the bypassed reach
through a low-level outlet at the base of
the dam. WEC’s three turbines located
in the powerhouse cannot be throttled;
however, WEC operates its turbines in a
specific sequence to operate in near run-
of-river mode while maintaining
reservoir elevations between 633 and
635 feet from September 1 through May
31 and between 634 and 635 feet from
June 1 through August 31. Additionally,
WEC maintains minimum flows of 3.4
cubic feet per second (cfs) in the
bypassed reach and 25 cfs in the North
Branch Winooski River downstream of
the powerhouse.

Proposed Project Facilities and
Operation

WEC proposes to bring the following
existing facilities into the project
boundary as project structures: the trash
racks with one-inch spacing and the 9.5-
foot by 6.5-foot headgate located within
the non-project hydropower bay at the
intake; the 1.3-foot by 1.5-foot
automated minimum flow gate located
at the base of the wall separating the
two intake chambers used to pass

minimum flows to the bypassed reach;
the 100 square-foot hydraulic house
located within the dam housing a
hydraulic pump and controls used to
operate the project headgate and
minimum flow gate; and the 550-foot-
long dirt road used to access the intake
structure.

WEC would continue to operate its
three turbine units to replicate near run-
of-river operations and continue to
maintain its existing minimum flows
both within the bypassed reach (i.e., 3.4
cfs) and downstream of the powerhouse
(i.e., 25 cfs). However, WEC proposes to
modify operations by using its
minimum flow gate to release more flow
into the bypassed reach (up to 25 cfs) as
generating units are turned on and off to
reduce flow fluctuations downstream of
the powerhouse. WEC also proposes to
maintain the reservoir between an
elevation of 634 and 635 feet year-round
(rather than operating between 633—635
feet) and would cease all generation
when reservoir levels fall below 634
feet.

1. Locations of the Application: In
addition to publishing the full text of
this document in the Federal Register,
the Commission provides all interested

persons an opportunity to view and/or
print the contents via the internet
through the Commission’s Home Page
(http://www.ferc.gov) using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document. At
this time, the Commission has
suspended access to the Commission’s
Public Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—-3676 or TYY, (202)
502-8659.

m. You may also register online at
https://ferconline.ferc.gov/
FERCOnline.aspx to be notified via
email of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

n. Procedural schedule: The
application will be processed according
to the following preliminary Hydro
Licensing Schedule. Revisions to the
schedule will be made as appropriate.

Milestone

Target date

Issue Notice of Acceptance/Notice of Ready for Environmental Analysis
Filing of recommendations, preliminary terms and conditions, and fishway prescriptions

Commission issues draft NEPA document
Comments on draft NEPA document ............
Filing of modified terms and conditions
Commission issues final NEPA document

December 2020.
February 2021.
August 2021.
September 2021.
November 2021.
February 2022.

o. Final amendments to the
application must be filed with the
Commission no later than thirty (30)
days from the issuance date of the
notice of ready for environmental
analysis.

Dated: November 13, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25560 Filed 11-18-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER19-1950-002.

Applicants: California Independent
System Operator Corporation.

Description: Compliance filing: 2020—
11-13 FERC Order No. 845 Compliance
Filing to be effective 2/20/2020.

Filed Date: 11/13/20.

Accession Number: 20201113-5090.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER19-2683-001.

Applicants: EFS Parlin Holdings, LLC.

Description: Report Filing: Refund
Report to be effective N/A.

Filed Date: 11/13/20.

Accession Number: 20201113-5061.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER20-431-002.

Applicants: Ohio Power Company,
AEP Ohio Transmission Company, Inc.,
American Electric Power Service
Corporation, PJM Interconnection,
L.L.C.

Description: Compliance filing:
AESPC submits Compliance Filing in
ER20-431 to be effective 1/21/2020.

Filed Date: 11/12/20.

Accession Number: 20201112-5296.

Comments Due: 5 p.m. ET 12/3/20.

Docket Numbers: ER20-954—003.

Applicants: Ohio Power Company,
AEP Ohio Transmission Company, Inc.,
American Electric Power Service
Corporation, PJM Interconnection,
L.L.C.

Description: Compliance filing: AEP
submits Compliance Filing in ER20-954
to be effective 4/4/2020.

Filed Date: 11/12/20.

Accession Number: 20201112-5278.

Comments Due: 5 p.m. ET 12/3/20.

Docket Numbers: ER20-2705-001.

Applicants: Mankato Energy Center,
LLC.

Description: Tariff Amendment:
Response to Additional Information
Request to be effective 7/21/2020.

Filed Date: 11/12/20.

Accession Number: 20201112-5272.

Comments Due: 5 p.m. ET 12/3/20.

Docket Numbers: ER20-2706—-001.

Applicants: Mankato Energy Center II,
LLC.

Description: Tariff Amendment:
Response to Additional Information
Request to be effective 7/21/2020.

Filed Date: 11/12/20.
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Accession Number: 20201112-5274.

Comments Due: 5 p.m. ET 12/3/20.

Docket Numbers: ER20-2779-001.

Applicants: Southwest Power Pool,
Inc.

Description: Tariff Amendment:
3215R8 People’s Electric Coop NITSA
Deficiency Response to be effective 8/1/
2020.

Filed Date: 11/13/20.

Accession Number: 20201113-5056.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-395—-000.

Applicants: California Independent
System Operator Corporation.

Description: Compliance filing: 2020—
11-12 NV Energy Meter Data Waiver to
be effective N/A.

Filed Date: 11/12/20.

Accession Number: 20201112-5277.

Comments Due: 5 p.m. ET 12/3/20.

Docket Numbers: ER21-396—000.

Applicants: Monongahela Power
Company, The Potomac Edison
Company, West Penn Power Company.

Description: Notice of Cancellation of
Power Supply Agreement of the South
FirstEnergy Operating Companies.

Filed Date: 11/12/20.

Accession Number: 20201112-5334.

Comments Due: 5 p.m. ET 12/3/20.

Docket Numbers: ER21-397-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
Ameren Transmission Company of
Illinois.

Description: § 205(d) Rate Filing:
2020-11-13_SA 3580 ATXI-Gity of
Rolla WCA to be effective 1/13/2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5008.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-398-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
1883R9 Evergy Kansas Central, Inc.
NITSA NOA—AIma to be effective 2/1/
2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5031.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-399-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
1887R10 Evergy Kansas Central, Inc.
NITSA NOA—Elsmore to be effective 2/
1/2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5037.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-400-000.

Applicants: Midcontinent
Independent System Operator, Inc.,
Ameren Illinois Company.

Description: § 205(d) Rate Filing:
2020-11-13_SA 3028 Ameren IL-Prairie

Power Project #30 EIEC Gifford to be
effective 1/13/2021.
Filed Date: 11/13/20.
Accession Number: 20201113-5038.
Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-401-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
1889R9 Evergy Kansas Central, Inc.
NITSA NOA—Mindenmines to be
effective 2/1/2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5044.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-402—-000.

Applicants: Midcontinent
Independent System Operator, Inc.

Description: § 205(d) Rate Filing:
2020-11-13_Shared Network Upgrades
Filing to be effective 2/1/2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5051.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-403-000.

Applicants: Southern California
Edison Company.

Description: § 205(d) Rate Filing:
Letter Agreement Terra-Gen—Sanborn
Hybrid 3 SA No. 258 to be effective 11/
14/2020.

Filed Date: 11/13/20.

Accession Number: 20201113-5066.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-404—-000.

Applicants: LS Power Development,
LLC.

Description: Request for Order
Granting Tariff Waiver, et al. of LS
Power Development, LLC.

Filed Date: 11/12/20.

Accession Number: 20201112-5345.

Comments Due: 5 p.m. ET 11/19/20.

Docket Numbers: ER21-405-000.

Applicants: Duke Energy Progress,
LLC.

Description: § 205(d) Rate Filing:
DEP-DEC Concurrence to Dynamic
Transfer Agreement to be effective 1/1/
2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5092.

Comments Due: 5 p.m. ET 12/4/20,

Docket Numbers: ER21-406—000.

Applicants: Public Service Company
of Colorado.

Description: § 205(d) Rate Filing:
2020-11-13 PSC-NCI-LGIA-223-0.0.0
to be effective 11/18/2020.

Filed Date: 11/13/20.

Accession Number: 20201113-5095.

Comments Due: 5 p.m. ET 12/4/20.

Docket Numbers: ER21-407-000.

Applicants: Southwest Power Pool,
Inc.

Description: § 205(d) Rate Filing:
Western Area Power Administration

Contract Services Agreement
Amendment to be effective 2/1/2021.

Filed Date: 11/13/20.

Accession Number: 20201113-5125.

Comments Due: 5 p.m. ET 12/4/20.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES21-3—-000.

Applicants: Republic Transmission,
LLC.

Description: Errata to October 9, 2020
Application [Exhibit C, D and E] Under
Section 204 of the Federal Power Act for
Authorization to Issue Securities of
Republic Transmission, LLC.

Filed Date: 11/12/20.

Accession Number: 20201112-5341.

Comments Due: 5 p.m. ET 12/3/20.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 13, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25556 Filed 11-18—20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP21-4-000]

Transwestern Pipeline Company, LLC;
Notice of Scoping Period Requesting
Comments on Environmental Issues
for the Proposed Linam Ranch Project

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental document, that will
discuss the environmental impacts of
the Linam Ranch Project (Project)
involving the abandonment in-place of
natural gas transmission facilities by
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Transwestern Pipeline Company, LLC
(Transwestern) in Lea County, New
Mexico. The Commission will use this
environmental document in its
decision-making process to determine
whether the project is in the public
convenience and necessity.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies regarding the
project. As part of the National
Environmental Policy Act (NEPA)
review process, the Commission takes
into account concerns the public may
have about proposals and the
environmental impacts that could result
from its action whenever it considers
the issuance of an Authorization to
abandon facilities. This gathering of
public input is referred to as “scoping.”
The main goal of the scoping process is
to focus the analysis in the
environmental document on the
important environmental issues.
Additional information about the
Commission’s NEPA process is
described below in the NEPA Process
and Environmental Document section of
this notice.

By this notice, the Commission
requests public comments on the scope
of issues to address in the
environmental document. To ensure
that your comments are timely and
properly recorded, please submit your
comments so that the Commission
receives them in Washington, DC on or
before 5:00pm Eastern Time on
December 14, 2020. Comments may be
submitted in written form. Further
details on how to submit comments are
provided in the Public Participation
section of this notice.

Your comments should focus on the
potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impacts.
Your input will help the Commission
staff determine what issues they need to
evaluate in the environmental
document. Commission staff will
consider all written comments during
the preparation of the environmental
document.

If you submitted comments on this
project to the Commission before the
opening of this docket on October 8,
2020, you will need to file those
comments in Docket No. CP21-4—-000 to
ensure they are considered as part of
this proceeding.

This notice is being sent to the
Commission’s current environmental
mailing list for this project. State and
local government representatives should
notify their constituents of this
proposed project and encourage them to
comment on their areas of concern.

Transwestern provided landowners
with a fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?” which addresses typically
asked questions, including the use of
eminent domain and how to participate
in the Commission’s proceedings. This
fact sheet along with other landowner
topics of interest are available for
viewing on the FERC website
(www.ferc.gov) under the Natural Gas
Questions or Landowner Topics link.

Public Participation

There are three methods you can use
to submit your comments to the
Commission. Please carefully follow
these instructions so that your
comments are properly recorded. The
Commission encourages electronic filing
of comments and has staff available to
assist you at (866) 208—3676 or
FercOnlineSupport@ferc.gov.

(1) You can file your comments
electronically using the eComment
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to FERC Online. Using
eComment is an easy method for
submitting brief, text-only comments on
a project;

(2) You can file your comments
electronically by using the eFiling
feature, which is located on the
Commission’s website (www.ferc.gov)
under the link to FERC Online. With
eFiling, you can provide comments in a
variety of formats by attaching them as
a file with your submission. New
eFiling users must first create an
account by clicking on eRegister. You
will be asked to select the type of filing
you are making; a comment on a
particular project is considered a
“Comment on a Filing”; or

(3) You can file a paper copy of your
comments by mailing them to the
Commission. Be sure to reference the
project docket number (CP21-4-000) on
your letter. Submissions sent via the
U.S. Postal Service must be addressed
to: Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Room 1A, Washington,
DC 20426. Submissions sent via any
other carrier must be addressed to:
Kimberly D. Bose, Secretary, Federal
Energy Regulatory Commission, 12225
Wilkins Avenue, Rockville, Maryland
20852.

Additionally, the Commission offers a
free service called eSubscription which
makes it easy to stay informed of all
issuances and submittals regarding the
dockets/projects to which you
subscribe. These instant email
notifications are the fastest way to
receive notification and provide a link

to the document files which can reduce
the amount of time you spend
researching proceedings. Go to https://
www.ferc.gov/ferc-online/overview to
register for eSubscription.

Summary of the Proposed Project

Transwestern proposes to abandon in-
place the Linam Ranch meter station
and approximately 2,446 feet of
associated 10-inch-diameter natural gas
transmission pipeline, both of which are
located in Lea County, New Mexico.
According to Transwestern, the natural
gas market in the project area has
changed such that the Project has no
firm transportation agreements.
Additionally, the maintenance expenses
associated with the meter station and
piping are excessive and cannot be
recovered by its current revenue stream.
The general location of the project
facilities is shown in appendix 1.1

Land Requirements

All project-related activities would
occur within the existing boundaries of
the DCP Linam Ranch Gas Plant yard
and existing Transwestern pipeline
easement.

NEPA Process and the Environmental
Document

Any environmental document issued
by the Commission will discuss impacts
that could occur as a result of the
construction and operation of the
proposed project under the relevant
general resource areas:

¢ Geology and soils;
water resources and wetlands;
vegetation and wildlife;
threatened and endangered species;
cultural resources;
land use;
air quality and noise; and

e reliability and safety.

Commission staff will also evaluate
reasonable alternatives to the proposed
project or portions of the project and
make recommendations on how to
lessen or avoid impacts on the various
resource areas. Your comments will
help Commission staff identify and
focus on the issues that might have an
effect on the human environment and
potentially eliminate others from further

1The appendices referenced in this notice will
not appear in the Federal Register. Copies of the
appendices were sent to all those receiving this
notice in the mail and are available at www.ferc.gov
using the link called eLibrary. For instructions on
connecting to eLibrary, refer to the last page of this
notice. At this time, the Commission has suspended
access to the Commission’s Public Reference Room
due to the proclamation declaring a National
Emergency concerning the Novel Coronavirus
Disease (COVID-19), issued by the President on
March 13, 2020. For assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call toll free, (886)
208-3676 or TTY (202) 502—-8659.
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study and discussion in the
environmental document.

Following this scoping period,
Commission staff will determine
whether to prepare an Environmental
Assessment (EA) or an Environmental
Impact Statement (EIS). The EA or the
EIS will present Commission staff’s
independent analysis of the issues. If
Commission staff prepares an EA, a
Notice of Schedule for the Preparation
of an Environmental Assessment will be
issued. The EA may be issued for an
allotted public comment period. The
Commission would consider timely
comments on the EA before making its
decision regarding the proposed project.
If Commission staff prepares an EIS, a
Notice of Intent to Prepare an EIS/
Notice of Schedule will be issued,
which will open up an additional
comment period. Staff will then prepare
a draft EIS which will be issued for
public comment. Commission staff will
consider all timely comments received
during the comment period on the draft
EIS and revise the document, as
necessary, before issuing a final EIS.
Any EA or draft and final EIS will be
available in electronic format in the
public record through eLibrary 2 and the
Commission’s natural gas
environmental documents web page
(https://www.ferc.gov/industries-data/
natural-gas/environment/
environmental-documents). If
eSubscribed, you will receive instant
email notification when the
environmental document is issued.

With this notice, the Commission is
asking agencies with jurisdiction by law
and/or special expertise with respect to
the environmental issues of this project
to formally cooperate in the preparation
of the environmental document.?
Agencies that would like to request
cooperating agency status should follow
the instructions for filing comments
provided under the Public Participation
section of this notice.

Consultation Under Section 106 of the
National Historic Preservation Act

In accordance with the Advisory
Council on Historic Preservation’s
implementing regulations for section
106 of the National Historic
Preservation Act, the Commission is
using this notice to initiate consultation
with the applicable State Historic
Preservation Office(s), and to solicit
their views and those of other
government agencies, interested Indian

2For instructions on connecting to eLibrary, refer
to the last page of this notice.

3The Council on Environmental Quality
regulations addressing cooperating agency
responsibilities are at Title 40, Code of Federal
Regulations, Section 1501.6.

tribes, and the public on the project’s
potential effects on historic properties.*
The environmental document for this
project will document findings on the
impacts on historic properties and
summarize the status of consultations
under section 106.

Environmental Mailing List

The environmental mailing list
includes federal, state, and local
government representatives and
agencies; elected officials; and Native
American Tribes. This list also includes
all affected landowners (as defined in
the Commission’s regulations) who are
potential right-of-way grantors, whose
property may be used temporarily for
project purposes, or who own homes
within certain distances of aboveground
facilities, and anyone who submits
comments on the project and includes a
mailing address with their comments.
Commission staff will update the
environmental mailing list as the
analysis proceeds to ensure that
Commission notices related to this
environmental review are sent to all
individuals, organizations, and
government entities interested in and/or
potentially affected by the proposed
project.

If you need to make changes to your
name/address, or if you would like to
remove your name from the mailing list,
please return the attached Mailing List
Update Form (appendix 2).

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at (866) 208—FERC, or on the FERC
website at www.ferc.gov using the
eLibrary link. Click on the eLibrary link,
click on General Search and enter the
docket number in the Docket Number
field. Be sure you have selected an
appropriate date range. For assistance,
please contact FERC Online Support at
FercOnlineSupport@ferc.gov or (866)
208-3676, or for TTY, contact (202)
502—-8659. The eLibrary link also
provides access to the texts of all formal
documents issued by the Commission,
such as orders, notices, and
rulemakings.

Public sessions or site visits will be
posted on the Commission’s calendar
located at https://www.ferc.gov/news-
events/events along with other related
information.

4The Advisory Council on Historic Preservation’s
regulations are at Title 36, Code of Federal
Regulations, Part 800. Those regulations define
historic properties as any prehistoric or historic
district, site, building, structure, or object included
in or eligible for inclusion in the National Register
of Historic Places.

Dated: November 13, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25558 Filed 11-18-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP14—1275-002.

Applicants: Mojave Pipeline
Company, L.L.C.

Description: Compliance filing Cost
and Revenue Study.

Filed Date: 10/30/20.

Accession Number: 20201030-5055.

Comments Due: 5 p.m. ET 11/20/20.

Docket Numbers: RP21-190-001.

Applicants: Rockies Express Pipeline
LLC.

Description: Tariff Amendment: REX
2020-11-12 GT&C Section 13 Revisions
Amendment to be effective 12/3/2020.

Filed Date: 11/12/20.

Accession Number: 20201112-5289.

Comments Due: 5 p.m. ET 11/19/20.

Docket Numbers: RP21-207—-000.

Applicants: Natural Gas Pipeline
Company of America.

Description: § 4(d) Rate Filing:
Amendment to a Negotiated Rate
Agreement Filing-Spire Marketing Inc to
be effective 11/12/2020.

Filed Date: 11/12/20.

Accession Number: 20201112-5114.

Comments Due: 5 p.m. ET 11/24/20.

Docket Numbers: RP21-208—000.

Applicants: Southern Natural Gas
Company, L.L.C.

Description: Compliance filing
Annual Report on Operational
Transactions 2020.

Filed Date: 11/12/20.

Accession Number: 20201112-5120.

Comments Due: 5 p.m. ET 11/24/20.

Docket Numbers: RP21-209-000.

Applicants: Discovery Gas
Transmission LLC.

Description: § 4(d) Rate Filing: 2021
HMRE Surcharge Filing to be effective
1/1/2021.

Filed Date: 11/12/20.

Accession Number: 20201112-5160.

Comments Due: 5 p.m. ET 11/24/20.

Docket Numbers: RP21-210-000.

Applicants: Alliance Pipeline L.P.

Description: § 4(d) Rate Filing:
Negotiated Rates—Adding K1012327 to
be effective 12/1/2020.

Filed Date: 11/12/20.
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Accession Number: 20201112-5253.
Comments Due: 5 p.m. ET 11/24/20.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/
fercgensearch.asp) by querying the
docket number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified date(s). Protests
may be considered, but intervention is
necessary to become a party to the
proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
other information, call (866) 208—3676
(toll free). For TTY, call (202) 502—8659.

Dated: November 13, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25557 Filed 11-18—20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12635-002]

Moriah Hydro Corporation; Notice of
Waiver Period for Water Quality
Certification Application

On October 30, 2020, Moriah Hydro
Corporation notified the Federal Energy
Regulatory Commission that it
submitted an application for a Clean
Water Act section 401(a)(1) water
quality certification to the New York
State Department of Environmental
Conservation (New York DEC) that same
day, in conjunction with the above
captioned project. Pursuant to 40 CFR
121.6, we hereby notify New York DEC
of the following:

Date of Receipt of the Certification

Request: October 30, 2020
Reasonable Period of Time to Act on the

Certification Request: One year
Date Waiver Occurs for Failure to Act:

October 30, 2021

If New York DEC fails or refuses to act
on the water quality certification request
by the above waiver date, then the
agency certifying authority is deemed
waived pursuant to section 401(a)(1) of
the Clean Water Act, 33 U.S.C.
1341(a)(1).

Dated: November 13, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25561 Filed 11-18-20; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EL21-16-000]

Wisconsin Electric Power Company;
Notice of Petition for Declaratory Order

Take notice that on November 13,
2020, pursuant to Rule 207 of the
Federal Energy Regulatory
Commission’s (Commission) Rules of
Practice and Procedure, 18 CFR 385.207
(2020),* Wisconsin Electric Power
Company (Petitioner), filed a petition
for declaratory order (Petition)
requesting that the Commission find
that their Market Rate Tariff Service
Agreement with Cloverland Electric
Cooperative 2, does not impede the
Commission’s regulations and policies
concerning the Public Utility Regulatory
Policies Act of 1978 (PURPA), as more
fully explained in the petition.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Petitioner.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
ferc.gov) using the eLibrary link. Enter
the docket number excluding the last
three digits in the docket number field

1 As required by Rule 381.302(a), 18 CFR
381.302(a) (2020), and the Commission’s Annual
Update of Filing Fees, 85 FR 1,102 (Jan. 9, 2020),
Wisconsin Electric has submitted the required filing
fee of $30,060.

2Edison Sault Electric Company, LLC (ESE) is
also listed as a party to the Agreement.
Concurrently with the execution of the Service
Agreement, Wisconsin Electric’s parent company
sold all of the membership interests in ESE to
Cloverland, and ESE was merged into Cloverland.

to access the document. At this time, the
Commission has suspended access to
the Commission’s Public Reference
Room, due to the proclamation
declaring a National Emergency
concerning the Novel Coronavirus
Disease (COVID-19), issued by the
President on March 13, 2020. For
assistance, contact the Federal Energy
Regulatory Commission at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the eFiling link at http://www.ferc.gov.
Persons unable to file electronically may
mail similar pleadings to the Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426.
Hand delivered submissions in
docketed proceedings should be
delivered to Health and Human
Services, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

Comment Date: 5:00 p.m. Eastern time
on November 27, 2020.

Dated: November 13, 2020.
Nathaniel J. Davis, Sr.,
Deputy Secretary.
[FR Doc. 2020-25559 Filed 11-18-20; 8:45 am]
BILLING CODE 6717-01-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Agency Information Collection
Activities: Existing Collection

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Notice of information
collection—extension without change:
Elementary-Secondary Staff Information
Report (EEO-5) and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), the Equal Employment
Opportunity Commission (EEOC or
Comimission) announces that it intends
to submit to the Office of Management
and Budget (OMB) a request for a three-
year extension without change of the
Elementary-Secondary Staff Information
Report (EEO-5).
DATES: Written comments on this notice
are encouraged and must be submitted
on or before January 19, 2021.
ADDRESSES: You may submit comments
by any of the following methods—
please use only one method:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
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instructions on the website for
submitting comments.

Mail: Comments may be submitted by
mail to Bernadette B. Wilson, Executive
Officer, Executive Secretariat, Equal
Employment Opportunity Commission,
131 M Street NE, Washington, DC
20507.

Fax: Comments totaling six or fewer
pages can be sent by facsimile (““fax’’)
machine to (202) 663—4114. (This is not
a toll-free number.) Receipt of fax
transmittals will not be acknowledged,
except that the sender may request
confirmation of receipt by calling the
Executive Secretariat staff at (202) 663—
4070 (voice) or 800—-669-6820 (TTY).
(These are not toll-free telephone
numbers.)

Instructions: All comments received
must include the agency name and
docket number. All comments received
will be posted without change to http://
www.regulations.gov, including any
personal information provided.
However, the EEOC reserves the right to
refrain from posting libelous or
otherwise inappropriate comments,
including those that contain obscene,
indecent, or profane language; that
contain threats or defamatory
statements; that contain hate speech
directed at race, color, sex, national
origin, age, religion, disability, or
genetic information; or that promote or
endorse services or products.

Although copies of comments
received are usually also available for
review at the Commission’s library,
given the EEOC’s current 100%
telework status due to the Coronavirus
Disease 2019 (COVID-19) public health
emergency, the Commission’s library is
closed until further notice. Once the
Commission’s library is re-opened,
copies of comments received in
response to the proposed rule will be
made available for viewing by
appointment only at 131 M Street NE,
Suite 4ANWO08R, Washington, DC 20507,
between the hours of 9:30 a.m. and 5
p.m.

FOR FURTHER INFORMATION CONTACT:
Rashida Dorsey, Employer Data Team,
Data Development and Information
Products Division, Equal Employment
Opportunity Commission, 131 M Street
NE, Room 4SW32], Washington, DC
20507; (202) 663—4355 (voice), (202)
663—7063 (TTY) or email at
Rashida.dorsey@eeoc.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to the Paperwork Reduction Act and
OMB regulation 5 CFR 1320.8(d)(1), the

1Median hourly wage rates were obtained from
the Bureau of Labor Statistics (see U.S. Dept. of

Commission solicits public comment to
enable it to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the Commission’s functions, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the Commission’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) Enhance the quality, utility, and
clarity of the information to be
collected; and (4) Minimize the burden
of the collection of information on those
who are to respond, including the use
of appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Overview of Information Collection

Collection Title: Elementary-
Secondary Staff Information Report
(EEO-5).

OMB Number: 3046—0003.

Frequency of Report: Biennial, even
years.

Type of Respondent: Public
elementary and secondary school
systems or districts with 100 or more
employees within the 50 U.S. states and
District of Columbia.

Description of Affected Public: Public
elementary and secondary school
systems or districts with 100 or more
employees within the 50 U.S. states and
District of Columbia.

Responses: 7082 per biennial
collection.

Reporting Hours: 120,901.07 per
biennial collection.

Burden Hour Cost: $4,055,001.76 per
biennial collection.

Federal Cost: $240,120.85 per
biennial collection.

Number of Forms: 1.

Form Number: EEOC Form 168A.

Abstract: Section 709(c) of Title VII of
the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000e-8(c), requires
employers to make and keep records
relevant to a determination of whether
unlawful employment practices have
been or are being committed, to preserve
such records, and to produce reports as
the Commission prescribes by
regulation or order. Accordingly, the
EEOC issued regulations, 29 CFR
1602.39 and .41-.45, prescribing the
reporting and related record retention
requirements for public elementary and
secondary school systems or districts.
29 CFR 1602.39 requires school districts

Labor, Bureau of Labor Statistics, Occupational
Outlook Handbook, http://www/bls.gov/ooh/).

to make or keep all records necessary for
completion of an EEO-5 submission and
retain those records for three years. 29
CFR 1602.41 requires EEO-5 filers to
retain a copy of each filed EEO-5 report
for three years. These requirements are
related to record keeping which is part
of standard administrative practices,
and as a result, the EEOC believes that
any impact on burden would be
negligible and nearly impossible to
quantify. Public elementary and
secondary school systems or districts
with 100 or more employees within the
50 U.S. states and District of Columbia
were required to submit EEO-5 reports
annually from 1974 to 1981 and then
biennially in even years from 1982 to
the present. The individual reports are
confidential. The EEOC uses EEO-5
data to investigate charges of
employment discrimination against
public elementary and secondary school
systems or districts. The data are also
used for research. The data are shared
with the Department of Education
(Office for Civil Rights) and the
Department of Justice.

Burden Statement: The EEOC has
updated its methodology for calculating
annual burden to reflect the different
staff responsible for preparing and filing
the EEO-5. The EEOC’s revised burden
estimate reflects that the bulk of the
work in biennially preparing an EEO-5
report is performed by computer
support specialists, executive
administrative staff, and payroll and
human resource professionals; the
revised estimate also includes time
spent by school district finance
professionals and superintendents who,
in a few cases, may consult briefly
during the reporting process. After
accounting for the time spent by the
various employees who have a role in
preparing an EEO-5, the EEOC
estimates that a school district will
spend 17.07 hours to prepare the report
and estimates that the aggregate biennial
hour burden for all respondents is
120,901.07. The cost associated with the
burden hours was calculated using
hourly wage rates obtained from the
Department of Labor * for each job
identified above as participating in the
submission of the report; using those
rates, we estimate that the burden hour
cost per school district will be
approximately $572.58, while the
estimated total biennial burden cost for
all 7,082 school districts will be
$4,055,001.76 (See Table 1 for
calculations).
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TABLE 1—ESTIMATE OF BIENNIAL BURDEN FOR EEO-5 REPORT
Burden Total Total
School district staff Hourrlé/t;vage B“er;’g?stﬁfg’? cost per burden burden
p district hours hour cost
N = 7,082
Computer Support Specialist (IT Professional/Data

Processing Specialist) ........cccooviiiiiiiiniiieceeee 26.33 3.43 $90.28 24,281.35 $639,327.82
Director of School Finance (Financial Managers) .... 62.45 0.14 8.92 1,012.02 63,200.51
Executive Clerical Staff .........cccooiiiiiiiniieen, 26.35 2.93 7717 20,740.35 546,508.10
Human Resource Specialist ........ccooveeiiiiiiiiiiiciees 29.77 5.43 161.61 38,445.35 1,144,517.93
Payroll Specialist ..........ccooiiiiiiiiiiiieeeee e 19.49 1.43 27.84 10,117.35 197,187.06
Senior Human Resource Managers ..........cccocceeveevneennen. 56.11 3.43 192.38 24,281.35 1,362,426.28
Superintendent (School Management Occupations) ....... 50.33 0.29 14.38 2,023.33 101,834.07
TOMAL ettt | ereeneeeeaee e 17.07 572.58 120,901.07 4,055,001.76

Note: Burden Hours per district were determined through interviews with a stratified heterogeneous mixture of school districts used to estimate
burden, as approved in the 2018 Paperwork Reduction Act.
aBurden Hours are rounded to the tenth decimal place in this publication.

Estimates are based on the
assumption of some paper reporting.
During the 2018 EEO-5 filing period,
the EEOC experienced a 49.8 percent
increase in paper filing since the 2016
EEO-5 report filing. Despite the
increase, paper filing represents 3.3

percent of total reports received in 2018.

Electronic filing remains the most
efficient, accurate, and secure means of
reporting for respondents required to
submit the EEO-5 report. The EEOC has
made electronic filing much easier for
respondents required to file the EEO-5
Report and as a result, more
respondents are using this electronic
filing method. Accordingly, the EEOC
will continue to encourage EEO-5 filers
to submit data through electronic filing,
and will only accept paper records from
filers who have secured permission to
submit data via paper submission.

For the Commission.
Janet Dhillon,
Chair.
[FR Doc. 2020-25564 Filed 11-18-20; 8:45 am]
BILLING CODE 6570-01-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Agency Information Collection
Activities: Existing Collection

AGENCY: Equal Employment
Opportunity Commission.

ACTION: 60-Day Notice of Information
Collection—Extension without change
of a currently approved collection Local
Union Report (EEO-3) and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995
(PRA), the Equal Employment
Opportunity Commission (EEOC or
Commission) announces that it intends

to submit to the Office of Management
and Budget (OMB) a request for a three-
year extension without change of the
existing Local Union Report (EEO-3)
(Form 274) as described below.

DATES: Written comments on this notice
are encouraged and must be submitted
on or before January 19, 2021.

ADDRESSES: You may submit comments
by any of the following methods—
please use only one method:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions on the website for
submitting comments.

Mail: Comments may be submitted by
mail to Bernadette B. Wilson, Executive
Officer, Executive Secretariat, Equal
Employment Opportunity Commission,
131 M Street NE, Washington, DC
20507.

Fax: Comments totaling six or fewer
pages can be sent by facsimile (“‘fax”)
machine to (202) 663—4114. (This is not
a toll-free number.) Receipt of fax
transmittals will not be acknowledged,
except that the sender may request
confirmation of receipt by calling the
Executive Secretariat staff at (202) 663—
4070 (voice) or 800-669-6820 (TTY).
(These are not toll-free telephone
numbers.)

Instructions: All comments received
must include the agency name and
docket number and will be posted
without change to http://
www.regulations.gov, including any
personal information provided.
However, the EEOC reserves the right to
refrain from posting libelous or
otherwise inappropriate comments,
including those that contain obscene,
indecent, or profane language; that
contain threats or defamatory
statements; that contain hate speech
directed at race, color, sex, national
origin, age, religion, disability, or

genetic information; or that promote or
endorse services or products.

Although copies of comments
received are usually also available for
review at the Commission’s library,
given the EEOC’s current 100%
telework status due to the Coronavirus
Disease 2019 (COVID-19) public health
emergency, the Commission’s library is
closed until further notice. Once the
Commission’s library is re-opened,
copies of comments received in
response to the proposed rule will be
made available for viewing by
appointment only at 131 M Street NE,
Suite 4ANWO08R, Washington, DC 20507,
between the hours of 9:30 a.m. and 5
p.m.

FOR FURTHER INFORMATION CONTACT:
Rashida Dorsey, Employer Data Team,
Data Development and Information
Products Division, Equal Employment
Opportunity Commission, 131 M Street
NE, Room 4SW32]J, Washington, DC
20507; (202) 663—4355 (voice), (202)
663—7063 (TTY) or email at
Rashida.dorsey@eeoc.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to the Paperwork Reduction Act and
OMB regulation 5 CFR 1320.8(d)(1), the
Commission solicits public comment to
enable it to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the Commission’s functions, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the Commission’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(3) Enhance the quality, utility, and
clarity of the information to be
collected; and (4) Minimize the burden
of the collection of information on those
who are to respond, including the use
of appropriate automated, electronic,


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:Rashida.dorsey@eeoc.gov
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mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Overview of Information Collection

Collection Title: Local Union Report
(EEO-3).

OMB Number: 3046—0006.

Frequency of Report: Biennial.

Type of Respondent: Local referral
unions with 100 or more members.

Description of Affected Public: Local
referral unions and independent or
unaffiliated referral unions and similar
labor organizations.

Responses: 1,100 ® per biennial
collection.

Reporting Hours: 2,252 per biennial
collection.

Burden Hour Cost: $70,415.95 per
biennial collection.

Federal Cost: $390,120.85 per
biennial collection.

Number of Forms: 1.

Form Number: EEOC Form 274.

Abstract: Section 709(c) of Title VII of
the Civil Rights Act of 1964, as
amended, 42 U.S.C. 2000e-8(c), requires
labor organizations to make and keep
records relevant to a determination of

whether unlawful employment practices
have been or are being committed and
produce reports required by the EEOC.
Accordingly, the EEOC has issued
regulations, 29 CFR 1602.22-.28, which
set forth the reporting requirements and
record retention policies for various
kinds of labor organizations. 29 CFR
1602.22 requires every local union to
retain the most recent report filed, and
29 CFR 1602.27-.28 require filers to
make records necessary for completion
of the EEO-3 and preserve them for a
year (or if a charge of discrimination is
filed, relevant records must be retained
until final disposition of the matter). 29
CFR 1602.22 and 1602.27-.28 are related
to record keeping which is part of
standard administrative practices, and
as a result, the EEOC believes that any
impact on burden would be negligible
and nearly impossible to quantify. Local
referral local unions with 100 or more
members have been required to submit
EEO-3 reports since 1967 (biennially
since 1985). The EEOC uses EEO-3 data
for research and to investigate charges of
discrimination. The individual reports
are confidential.

Burden Statement: The methodology
for calculating annual burden reflects

the different staff that are responsible
for preparing and filing the EEO-3.
These estimates stem from a limited
study that was conducted in 2015 with
nine EEO-3 respondents. The EEOC
accounts for time to be spent biennially
on EEO-3 reporting by business agents
and administrative staff, as well as time
spent by attorneys who, in a few cases,
may consult briefly during the reporting
process. The estimated number of
respondents included in the biennial
EEO-3 survey is 1,100 local referral
unions, as this is the approximate
number of filers from the 2018 reporting
cycle. The estimated hour burden per
report will be 2.05 hours, and the
estimated total biennial respondent
burden hours will be 2,251.80. Burden
hour cost was calculated using median
hourly wage rates for administrative
staff and legal counsel, and average
hourly wage rates for labor union
business agents.2

The burden hour cost per report will
be $67.33, and the estimated total
biennial burden hour cost per biennial
collection will be $73,842.75 (See Table
1 for calculations).

TABLE 1—ESTIMATE OF BIENNIAL BURDEN FOR EEO-3 REPORT

Total Total
Local referral union staff Hourly v;/age Hours per Cost per local burden burden
rate local h hour
ours

cost
Secretaries and Administrative Assistants ............ccccceeun. $18.84 1 $18.84 1,100 $20,724.00
Business Agent 45.00 1 45.00 1,100 49,500.00
Corporate Legal COUNSE .......ccceeviueeiiieiieiieesieeee s 69.86 0.05 3.49 55 191.95
TOMAL it reeene | eereeeaeeereenae s 2.05 67.33 2,251.80 70,415.95

Note: A limited study was conducted by the EEOC of local referral union EEO-3 respondents. The methodology included surveying nine local
referral union respondents by asking a series of survey questions approved by the EEOC’s Office of Legal Counsel regarding the type of local
union staff involved in submitting EEO-3 data. The EEOC asked responding study participants to estimate how long on average it took identified
local union staff members to complete the EEO-3 report and what proportion of that time was allocated to each staff member job title. The bur-
den hours per local union by job title, 2.05, is estimated based on filer responses. The results of the study were published in the Final Notice of
Submission for OMB Review—Extension Without Change: Local Union Report (EEO-3) on January 24, 2017: https.//www.federalregister.gov/
documents/2017/01/24/2017-01558/agency-information-collection-activities-proposed-collection-submission-for-omb-review.

a Hourly wage rates for administrative staff and legal counsel were obtained from the Bureau of Labor Statistics, May 2019 (see U.S. Dept. of
Labor, Bureau of Labor Statistics, Occupational Outlook Handbook, https://www.bls.gov/oes/current/oes_stru.htm) and the average hourly wage
rate for a labor union business agent was obtained from salaryexpert.com (see hitps://www.salaryexpert.com/salary/job/labor-union-business-

agent/united-states).

These estimates are based upon filers’
use of the EEO-3 online filing system to
submit reports. The EEOC has made
electronic submission much easier for
respondents required to file the EEO-3
Report. During the 2018 EEO-3 data
collection cycle, approximately 1,100
local referral unions were identified as
being eligible to report EEO-3 data, and
all but 31 of the 975 responsive EEO-

3 filers submitted their data
electronically. Electronic filing remains

1This figure is based on the total number of
respondents who were eligible to submit EEO-3

the most efficient, accurate, and secure
means of reporting for respondents
required to submit the EEO-3 report.
The EEOC has made electronic filing
much easier for respondents required to
file the EEO-3 report and as a result,
more respondents are using this
electronic filing method. Accordingly,
the EEOC will continue to encourage
EEO-3 filers to submit data through
electronic filing, and will only accept
paper records from filers who have

data in 2018, which is the most recently completed
EEO-3 data year.

secured permission to submit data via
paper submission.

For the Commission.
Janet Dhillon,
Chair.
[FR Doc. 2020-25565 Filed 11-18-20; 8:45 am]
BILLING CODE 6570-01-P
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EXPORT-IMPORT BANK
[Public Notice EIB—2020-0010]

Application for Final Commitment for a
Long-Term Loan or Financial
Guarantee in Excess of $100 million:
AP089390XX

AGENCY: Export-Import Bank of the
United States.

ACTION: Notice.

SUMMARY: This Notice is to inform the
public, in accordance with Section
3(c)(10) of the Export-Import Bank Act
of 1945, as amended, that the Export-
Import Bank of the United States
(“EXIM”) has received an application
for final commitment for a long-term
loan or financial guarantee in excess of
$100 million. Comments received
within the comment period specified
below will be presented to the EXIM
Board of Directors prior to final action
on this Transaction.

Reference: AP089390XX.

Purpose and Use: Brief description of
the purpose of the transaction:

To support the export of U.S.-
manufactured commercial aircraft to
Panama.

Brief non-proprietary description of
the anticipated use of the items being
exported: To be used for passenger air
transport between various countries in
the Americas.

To the extent that EXIM is reasonably
aware, the item(s) being exported are
not expected to produce exports or
provide services in competition with the
exportation of goods or provision of
services by a United States industry.

Farties:

Principal Supplier: The Boeing
Company

Obligor: Compania Panamena de
Aviacion, S.A., Panama

Guarantor(s): Copa Holdings, S.A;
AeroRepublica, Colombia; Oval
Financing Leasing, Ltd., British Virgin
Islands; and La Nueva Aerolinea,
S.A., Panama

Description of Items Being Exported:
Boeing commercial jet aircraft.

Information on Decision: Information
on the final decision for this transaction
will be available in the “Summary
Minutes of Meetings of Board of
Directors” on http://exim.gov/
newsandevents/boardmeetings/board/.

Confidential Information: Please note
that this notice does not include
confidential or proprietary business
information; information which, if
disclosed, would violate the Trade
Secrets Act; or information which
would jeopardize jobs in the United
States by supplying information that

competitors could use to compete with
companies in the United States.

DATES: Comments must be received on
or before December 14, 2020 to be
assured of consideration before final
consideration of the transaction by the
Board of Directors of EXIM.

ADDRESSES: Comments may be
submitted through Regulations.gov at
WWW.REGULATIONS.GOV. To submit
a comment, EIB-2020-0010 under the
heading “Enter Keyword or ID”” and
select Search. Follow the instructions
provided at the Submit a Comment
screen. Please include your name,
company name (if any) and EIB-2020—
0010 on any attached document.

Bassam Doughman,

IT Specialist.

[FR Doc. 2020-25554 Filed 11-18-20; 8:45 am]
BILLING CODE 6690-01-P

EXPORT-IMPORT BANK
Sunshine Act Meetings

Notice of Open Meeting of the
Advisory Committee of the Export-
Import Bank of the United States (EXIM)

TIME AND DATE: Wednesday, December 2,
2020 from 2:00—4:00 p.m. EST.

PLACE: The meeting will be held
virtually.

STATUS: Public Participation: The
meeting will be open to public
participation and time will be allotted
for questions or comments submitted
online. Members of the public may also
file written statements before or after the
meeting to external@exim.gov.
Interested parties may register for the
meeting at https://www.exim.gov/
register-attend-0.

MATTERS TO BE CONSIDERED: Discussion
of EXIM policies and programs to
provide competitive financing to
expand United States exports.

CONTACT PERSON FOR MORE INFORMATION:
For further information, contact Brittany
J. Walker, Deputy to the Senior Vice
President for External Engagement, at
202-565-3216.

Joyce B. Stone,

Assistant Corporate Secretary.

[FR Doc. 2020-25644 Filed 11-17-20; 11:15 am]
BILLING CODE 6690-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[GN Docket No. 17-83; FRS 17248]

Meeting of the Broadband Deployment
Advisory Committee

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: In this document, the FCC
announces and provides an agenda for
the next meeting of the Broadband
Deployment Advisory Committee
(BDAC), which will be held via live
internet link.
DATES: December 17, 2020. The meeting
will come to order at 11 a.m.
ADDRESSES: The Meeting will be held
via conference call and available to the
public via WebEx at http://www.fcc.gov/
live.
FOR FURTHER INFORMATION CONTACT:
Justin L. Faulb, Designated Federal
Authority (DFO) of the BDAGC, at
Justin.Faulb@fcc.gov or 202—418-1589;
Zachary Ross, Deputy DFO of the BDAC,
at Zachary.Ross@fcc.gov or 202—418—
1033; or Belinda Nixon, Deputy DFO of
the BDAC, at 202—418-1382, or
Belinda.Nixon@fcc.gov. The TTY
number is: (202) 418-0484.
SUPPLEMENTARY INFORMATION: The BDAC
meeting is open to the public on the
internet via live feed from the FCC’s
web page at http://www.fcc.gov/live.
Open captioning will be provided for
this event. Other reasonable
accommodations for people with
disabilities are available upon request.
Requests for such accommodations
should be submitted via email to
fec504@fcc.gov or by calling the
Consumer & Governmental Affairs
Bureau at (202) 418—-0530 (voice), (202)
418-0432 (TTY). Such requests should
include a detailed description of the
accommodation needed. In addition,
please include a way for the FCC to
contact the requester if more
information is needed to fill the request.
Please allow at least five days’ advance
notice for accommodation requests; last
minute requests will be accepted, but
may not be possible to accommodate.
Oral statements at the meeting by
parties or entities not represented on the
BDAC will be permitted to the extent
time permits, at the discretion of the
BDAC Chair and the DFO. Members of
the public may submit comments to the
BDAC in the FCC’s Electronic Comment
Filing System, ECFS, at www.fcc.gov/
ecfs. Comments to the BDAC should be
filed in Docket 17-83.

Proposed Agenda: At this meeting,
the BDAC will consider and vote on a


http://exim.gov/newsandevents/boardmeetings/board/
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report and recommendation from the
Increasing Broadband Investment in
Low-Income Communities working
group, and hear any other updates from
the BDAC. This agenda may be modified
at the discretion of the BDAC Chair and
the Designated Federal Officer (DFO).

(5 U.S.C. App 2 §10(a)(2))

Federal Communications Commission.
Pamela Arluk,

Chief, Competition Policy Division, Wireline
Competition Bureau.

[FR Doc. 2020-25544 Filed 11-18-20; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[DA 20-1269; FRS 17247]

Media Bureau Lifts Freeze on the Filing
of Television Station Minor
Modification Applications and
Rulemaking Petitions; Correction

AGENCY: Federal Communications
Commission.

ACTION: Notice; correction.

SUMMARY: The Federal Communications
Commission published a document into
the Federal Register of November 12,
2020, announcing the effective date that
filing freezes will be lifted on petitions
for rulemaking to change channels in
the DTV Table of Allotments, petitions
for rulemaking for new DTV allotments,
petitions for rulemaking to change
communities of license, including
changes in technical parameters, and
modification applications that increase
a full power or Class A station’s service
area beyond an area that is already
served. The document contained an
incorrect effective date.

FOR FURTHER INFORMATION CONTACT:
Joyce L. Bernstein, Video Division,
Media Bureau, Federal Communications
Commission, Joyce.Bernstein@fcc.gov,
(202) 418-1645.

SUPPLEMENTARY INFORMATION:

Correction

In the Federal Register of November
12, 2020, in FR Vol. 85, No. 219, on
page 71894, in the second column,
correct the “Dates” caption to read:

Dates: The filing freezes will be lifted
effective November 27, 2020.

Federal Communications Commission.
Thomas Horan,

Chief of Staff, Media Bureau.

[FR Doc. 2020-25566 Filed 11-18-20; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The public portions of the
applications listed below, as well as
other related filings required by the
Board, if any, are available for
immediate inspection at the Federal
Reserve Bank(s) indicated below and at
the offices of the Board of Governors.
This information may also be obtained
on an expedited basis, upon request, by
contacting the appropriate Federal
Reserve Bank and from the Board’s
Freedom of Information Office at
https://www.federalreserve.gov/foia/
request.htm. Interested persons may
express their views in writing on the
standards enumerated in the BHC Act
(12 U.S.C. 1842(c)).

Comments regarding each of these
applications must be received at the
Reserve Bank indicated or the offices of
the Board of Governors, Ann E.
Misback, Secretary of the Board, 20th
Street and Constitution Avenue NW,
Washington, DC 20551-0001, not later
than December 21, 2020.

A. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. Independence Bancshares, Inc.,
Independence, Iowa; to acquire First
State Bank, Sumner, Iowa.

Board of Governors of the Federal Reserve
System, November 16, 2020.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Doc. 2020-25547 Filed 11-18-20; 8:45 am]
BILLING CODE P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) is
adopting a proposal to extend for three
years, with revision the Annual Daylight
Overdraft Capital Report for U.S.
Branches and Agencies of Foreign Banks
(FR 2225; OMB No. 7100-0216). The
revisions are applicable as of October 1,
2020.

FOR FURTHER INFORMATION CONTACT:

Federal Reserve Board Clearance
Officer—Nuha Elmaghrabi—Office of
the Chief Data Officer, Board of
Governors of the Federal Reserve
System, Washington, DC 20551, (202)
452-3829.

Office of Management and Budget
(OMB) Desk Officer—Shagufta Ahmed—
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10235, 725 17th Street NW,
Washington, DC 20503, or by fax to
(202) 395-6974.

A copy of the Paperwork Reduction
Act (PRA) OMB submission, including
the reporting form and instructions,
supporting statement, and other
documentation will be placed into
OMB’s public docket files. These
documents also are available on the
Federal Reserve Board’s public website
at https://www.federalreserve.gov/apps/
reportforms/review.aspx or may be
requested from the agency clearance
officer, whose name appears above.

SUPPLEMENTARY INFORMATION: On June
15, 1984, OMB delegated to the Board
authority under the PRA to approve and
assign OMB control numbers to
collections of information conducted or
sponsored by the Board. Board-
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
PRA Submission, supporting
statements, and approved collection of
information instrument(s) are placed
into OMB’s public docket files.

Final Approval Under OMB Delegated
Authority of the Extension for Three
Years, With Revision, of the Following
Information Collection

Report title: Annual Daylight
Overdraft Capital Report for U.S.
Branches and Agencies of Foreign
Banks.

Agency form number: FR 2225.

OMB control number: 7100-0216.

Effective date: October 1, 2020.

Frequency: Annually.

Respondents: Foreign banking
organizations (FBOs).

Estimated number of respondents: 51.

Estimated average hours per response:
1.
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Estimated annual burden hours: 51.

General description of report: The FR
2225 is required for FBOs that wish to
and are eligible to establish a non-zero
net debit cap for their U.S. branches and
agencies under the Federal Reserve
Policy on Payment System Risk (PSR
policy). The FR 2225 reporting form
collects information needed to identify
the respondent and its fiscal year-end,
and collects four items to determine its
year-end capital and assets for purposes
of daylight overdraft monitoring. The
four items, converted into U.S. dollars
collected for the capital and assets
determination, are: Worldwide capital
for the reporting FBO (item 1); an
adjustment to avoid double counting of
capital used by any direct or indirect
subsidiary of the FBO that also has
access to Fedwire and has its own net
debit cap (item 2); the FBO’s total
daylight overdraft capital base for the
U.S. branch and agency family (item 3),
which is used to calculate the net debit
cap; and the reporting FBO’s total
worldwide assets (item 4). The Reserve
Banks use items 1 and 2 as
supplemental information to clarify the
data reported in item 3. Federal Reserve
staff use the assets data reported in item
4 for analytical purposes.

Legal authorization and
confidentiality: This information
collection is authorized pursuant to
section 7(a) of the International Banking
Act, 12 U.S.C. 3105(a), which

establishes reserve requirements for U.S.

branches and agencies of foreign banks,
and pursuant to section 13(14) of the
Federal Reserve Act (FRA), 12 U.S.C.
347d, which provides that “each
Federal Reserve bank may receive
deposits from, discount paper endorsed
by, and make advances to any branch or
agency of a foreign bank in the same
manner and to the same extent that it
may exercise such powers with respect
to a member bank if such branch or
agency is maintaining reserves with
such Reserve bank pursuant to section
7 of the International Banking Act of
1978.” In addition, sections 11(i), 16,
and 19(f) of the FRA, 12 U.S.C. 248(i),
248-1, and 464, continue to provide
authority for the collection of the FR
2225. The obligation to respond is
required to obtain a benefit (i.e., this
information is required in order for an
FBO to establish a non-zero net debit
cap so that its U.S. branches or agencies
may be eligible for intraday credit).

The Board does not consider the
information collected on the FR 2225
report to be confidential, and the
completed version of this report
generally is made available to the public
upon request. However, in certain
instances, specific information collected

on an individual FBO’s FR 2225 report
may be exempt from disclosure
pursuant to exemption 4 of the Freedom
of Information Act (FOIA), which
protects from public disclosure “trade
secrets and commercial or financial
information obtained from a person and
privileged or confidential” (5 U.S.C.
552(b)(4)). A request for confidential
treatment must be submitted by the FBO
in writing concurrently with the
submission of the FR 2225 report. This
written request must identify the
specific data for which confidential
treatment is sought and must provide
the legal justification for the
confidentiality request, as provided in
the Board’s Rules Regarding Availability
of Information (12 CFR part 261). The
Federal Reserve will review each
confidential treatment request on a case-
by-case basis to determine if
confidential treatment is appropriate.
Under the Board’s current rules, the
Federal Reserve may subsequently
release information for which
confidential treatment was requested, if
(1) disclosure of such information is
required by law (other than 5 U.S.C.
552); (2) the request for confidential
treatment (“‘request’’) was made by the
FBO pursuant to 5 U.S.C. 552(b)(4) and
more than 10 years have passed since
the request; or (3) less than 10 years
have passed since the request, but the
Board believes that the information
cannot be withheld from disclosure
under 5 U.S.C. 552(b)(4), and the FBO
is provided with written notice of the
Board’s views and with an opportunity
to object to the Board’s disclosure.

Current actions: On June 29, 2020, the
Board published a notice in the Federal
Register (85 FR 38896) requesting
public comment for 60 days on the
extension, with revision, of the Annual
Daylight Overdraft Capital Report for
U.S. Branches and Agencies of Foreign
Banks. The Board revised the
instructions to remove references to an
FBO'’s strength of support assessment
(SOSA) ranking and its status as a
financial holding company (FHC). These
changes are related to the revisions to
the PSR policy, which the Board
implemented on April 1, 2019, and
which will take effect on October 1,
2020. The SOSA ranking and FHC status
are no longer used for determining an
FBO’s eligibility for a positive net debit
cap, the size of its net debit cap, and its
eligibility to request a streamlined
procedure to obtain maximum daylight
overdraft capacity. The comment period
for this notice expired on August 28,
2020. The Board did not receive any
comments. The revisions will be
implemented as proposed.

Board of Governors of the Federal Reserve
System, November 16, 2020.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Doc. 2020-25583 Filed 11-18-20; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Proposed Agency Information
Collection Activities; Comment
Request

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice, request for comment.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) invites
comment on a proposal to extend for
three years, without revision, the
Quarterly Report of Interest Rates on
Selected Direct Consumer Installment
Loans and the Quarterly Report of
Credit Card Plans.

DATES: Comments must be submitted on
or before January 19, 2021.

ADDRESSES: You may submit comments,
identified by FR 2835 or FR 2835a, by
any of the following methods:

e Agency website: https://
www.federalreserve.gov/. Follow the
instructions for submitting comments at
https://www.federalreserve.gov/apps/
foia/proposedregs.aspx.

e Email: regs.comments@
federalreserve.gov. Include the OMB
number in the subject line of the
message.

e Fax:(202) 4523819 or (202) 452—
3102.

e Mail: Ann E. Misback, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue NW, Washington,
DC 20551.

All public comments are available
from the Board’s website at https://
www.federalreserve.gov/apps/foia/
proposedregs.aspx as submitted, unless
modified for technical reasons or to
remove personally identifiable
information at the commenter’s request.
Accordingly, comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper in Room 146, 1709 New York
Avenue NW, Washington, DC 20006,
between 9:00 a.m. and 5:00 p.m. on
weekdays. For security reasons, the
Board requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 452—3684.
Upon arrival, visitors will be required to
present valid government-issued photo
identification and to submit to security
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screening in order to inspect and
photocopy comments.

Additionally, commenters may send a
copy of their comments to the Office of
Management and Budget (OMB) Desk
Officer—Shagufta Ahmed—Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10235,
725 17th Street NW, Washington, DC
20503, or by fax to (202) 395-6974.

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Nuha Elmaghrabi—Office of
the Chief Data Officer, Board of
Governors of the Federal Reserve
System, Washington, DC 20551, (202)
452-3829.

SUPPLEMENTARY INFORMATION: On June
15, 1984, OMB delegated to the Board
authority under the PRA to approve and
assign OMB control numbers to
collections of information conducted or
sponsored by the Board. In exercising
this delegated authority, the Board is
directed to take every reasonable step to
solicit comment. In determining
whether to approve a collection of
information, the Board will consider all
comments received from the public and
other agencies.

A copy of the Paperwork Reduction
Act (PRA) OMB submission, including
the reporting form and instructions,
supporting statement, and other
documentation will be available at
https://www.reginfo.gov/public/do/
PRAMain, if approved. These
documents will also be made available
on the Board’s public website at https://
www.federalreserve.gov/apps/
reportforms/review.aspx or may be
requested from the agency clearance
officer, whose name appears above.

Request for Comment on Information
Collection Proposal

The Board invites public comment on
the following information collection,
which is being reviewed under
authority delegated by the OMB under
the PRA. Comments are invited on the
following

a. Whether the proposed collection of
information is necessary for the proper
performance of the Board’s functions,
including whether the information has
practical utility;

b. The accuracy of the Board’s
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected;

d. Ways to minimize the burden of
information collection on respondents,

including through the use of automated
collection techniques or other forms of
information technology; and

e. Estimates of capital or startup costs
and costs of operation, maintenance,
and purchase of services to provide
information.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the Board should
modify the proposal.

Proposal Under OMB Delegated
Authority To Extend for Three Years,
Without Revision, the Following
Information Collection

Report title: Quarterly Report of
Interest Rates on Selected Direct
Consumer Installment Loans and
Quarterly Report of Credit Card Plans.

Agency form number: FR 2835; FR
2835a.

OMB control number: 7100-0085.

Frequency: Quarterly.

Respondents: Commercial banks.

Estimated number of respondents: FR
2835: 150; FR 2835a: 50.

Estimated average hours per response:

FR 2835: .29; FR 2835a: .50.

Estimated annual burden hours: FR
2835:176; FR 2835a: 100.

General description of report: The FR
2835 collects information from a sample
of commercial banks on interest rates
charged on loans for new vehicles and
loans for other consumer goods and
personal expenses. The FR 2835a
collects information on two measures of
credit card interest rates from a sample
of commercial banks with $1 billion or
more in credit card receivables and a
representative group of smaller issuers.
The data from these reports help the
Board analyze current household
financial conditions and the
implications of these conditions for
household spending and, as such, these
data provide valuable input to the
monetary policymaking process.

Legal authorization and
confidentiality: The FR 2835 and the FR
2835a are authorized by sections 2A and
11 of the Federal Reserve Act (“FRA”).
Section 2A of the FRA requires that the
Board and the Federal Open Market
Committee maintain long-run growth of
the monetary and credit aggregates
commensurate with the economy’s long
run potential to increase production, so
as to promote effectively the goals of
maximum employment, stable prices,
and moderate long-term interest rates.?
Section 11 of the FRA authorizes the
Board to require reports from each
member bank as it may deem necessary
and authorizes the Board to prescribe

112 U.S.C. 225a.

reports of liabilities and assets from
insured depository institutions to enable
the Board to discharge its responsibility
to monitor and control monetary and
credit aggregates.2 The obligation to
respond to both the FR 2835 and FR
2835a is voluntary.

Most of the information collected
through the FR 2835 is not considered
confidential; however, to the extent
narrative information submitted to
explain large fluctuations in reported
data contains nonpublic commercial or
financial information, which is both
customarily and actually treated as
private by the respondent, such
information may be kept confidential
pursuant to exemption 4 of the Freedom
of Information Act (FOIA).3 Individual
respondent data collected through the
FR 2835a may be considered
confidential pursuant to FOIA
exemption 4 to the extent the response
contains nonpublic commercial or
financial information, which is both
customarily and actually treated as
private by the respondent.*

Board of Governors of the Federal Reserve
System, November 16, 2020.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Doc. 2020-25581 Filed 11-18-20; 8:45 am)]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Proposed Agency Information
Collection Activities; Comment
Request

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Notice, request for comment.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) invites
comment on a proposal to extend for
three years, with revision, the
Government-Administered, General-Use
Prepaid Card Surveys.

DATES: Comments must be submitted on
or before January 19, 2021.

ADDRESSES: You may submit comments,
identified by FR 3063, by any of the
following methods:

o Agency Website: https://
www.federalreserve.gov/. Follow the
instructions for submitting comments at
https://www.federalreserve.gov/apps/
foia/proposedregs.aspx.

e Email: regs.comments@
federalreserve.gov. Include the OMB
number in the subject line of the
message.

212 U.S.C. 248(a).
35 U.S.C. 552(b)(4).
45 U.S.C. 552(b)(4).
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e Fax:(202) 452—3819 or (202) 452—
3102.

e Mail: Ann E. Misback, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue NW, Washington,
DC 20551.

All public comments are available
from the Board’s website at https://
www.federalreserve.gov/apps/foia/
proposedregs.aspx as submitted, unless
modified for technical reasons or to
remove personally identifiable
information at the commenter’s request.
Accordingly, comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper in Room 146, 1709 New York
Avenue NW, Washington, DC 20006,
between 9:00 a.m. and 5:00 p.m. on
weekdays. For security reasons, the
Board requires that visitors make an
appointment to inspect comments. You
may do so by calling (202) 452—-3684.
Upon arrival, visitors will be required to
present valid government-issued photo
identification and to submit to security
screening in order to inspect and
photocopy comments.

Additionally, commenters may send a
copy of their comments to the Office of
Management and Budget (OMB) Desk
Officer—Shagufta Ahmed—Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10235,
725 17th Street NW, Washington, DC
20503, or by fax to (202) 395-6974.

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance
Officer—Nuha Elmaghrabi—Office of
the Chief Data Officer, Board of
Governors of the Federal Reserve
System, Washington, DC 20551, (202)
452-3829.

SUPPLEMENTARY INFORMATION: On June
15, 1984, OMB delegated to the Board
authority under the PRA to approve and
assign OMB control numbers to
collections of information conducted or
sponsored by the Board. In exercising
this delegated authority, the Board is
directed to take every reasonable step to
solicit comment. In determining
whether to approve a collection of
information, the Board will consider all
comments received from the public and
other agencies.

A copy of the Paperwork Reduction
Act (PRA) OMB submission, including
the reporting form and instructions,
supporting statement, and other
documentation will be available at
https://www.reginfo.gov/public/do/
PRAMain, if approved. These
documents will also be made available
on the Board’s public website at https://

www.federalreserve.gov/apps/
reportforms/review.aspx or may be
requested from the agency clearance
officer, whose name appears above.

Request for Comment on Information
Collection Proposal

The Board invites public comment on
the following information collection,
which is being reviewed under
authority delegated by the OMB under
the PRA. Comments are invited on the
following:

a. Whether the proposed collection of
information is necessary for the proper
performance of the Board’s functions,
including whether the information has
practical utility;

b. The accuracy of the Board’s
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

c. Ways to enhance the quality,
utility, and clarity of the information to
be collected;

d. Ways to minimize the burden of
information collection on respondents,
including through the use of automated
collection techniques or other forms of
information technology; and

e. Estimates of capital or startup costs
and costs of operation, maintenance,
and purchase of services to provide
information.

At the end of the comment period, the
comments and recommendations
received will be analyzed to determine
the extent to which the Board should
modify the proposal.

Proposal Under OMB Delegated
Authority To Extend for Three Years,
With Revision, the Following
Information Collection

Report title: Government-
Administered, General-Use Prepaid
Card Surveys.

Agency form number: FR 3063.

OMB control number: 7100-0343.

Frequency: Annually.

Respondents: Depository institutions
that administer general-use prepaid
cards.

Estimated number of respondents: 15.

Estimated average hours per response:

10.

Estimated annual burden hours: 150.

General description of report: The
issuer survey (FR 3063a) collects data
from issuers of government-
administered, general-use prepaid cards
including information on the pre-paid
card program, the number of cards
outstanding, card funding, ATM
transactions, purchase transactions, fees
paid by issuers to third parties,
interchange fees, and cardholder fees.
The issuer survey (FR 3063a) is

mandatory. The government survey (FR
3063b), which is being discontinued,
was originally designed to collect data
from state governments, the District of
Columbia, and U.S. territories
(collectively “state governments”), and
municipal government offices located
within the United States (local
government offices) that administer
general-use prepaid card payment
programs. It was intended that the FR
3063b survey would collect similar
information from state governments and
local government offices to supplement
the information collected from card
issuers in the FR 3063a survey on the
usage of general-use prepaid cards in
federal, state or local government-
administered payment programs.
However, the government survey was
voluntary and, ultimately, did not end
up being utilized to collect information
from state governments or local
government offices because relevant
information on the use of prepaid cards
was obtained from the issuer survey.

The Board uses data from the FR
3063a survey to support an annual
report to Congress on the prevalence of
use of general-use prepaid cards in
federal, state, and local government-
administered payment programs and on
the interchange and cardholder fees
charged with respect to such use of such
cards.

Proposed revisions: The Board
proposes to revise and streamline the FR
3063a reporting structure to reduce
burden on respondents by deleting
various questions, which are no longer
necessary to support the Board’s annual
report. The Board believes that the
proposed structure would reduce
reporting burden without significantly
compromising the value of the data
collected. The proposed revisions to the
FR 3063a would be effective for the data
collection administered during the first
half of 2021 for calendar year 2020 data.
In addition, the Board proposes to
discontinue the FR 3063b.

Legal authorization and
confidentiality: The issuer survey is
authorized by subsection 920(a)(7) of
the Electronic Fund Transfer Act, 15
U.S.C. 16930-2(a)(7), which was added
by section 1075(a) of the Dodd-Frank
Wall Street Reform and Consumer
Protection Act. This subsection requires
the Board to submit an annual report to
Congress on the prevalence of the use of
general-use prepaid cards in federal,
state or local government-administered
payment programs and the interchange
transaction fees and card-holder fees
charged with respect to the use of such
general-use prepaid cards (15 U.S.C.
16930-2(a)(7)(D)). It also provides the
Board with authority to require issuers
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to provide information to enable the
Board to carry out the provisions of the
subsection (15 U.S.C. 16930-2(a)(3)(B)).
The obligation of issuers to respond to
the issuer survey is mandatory. The
Board generally regards the information
collected from each individual issuer on
the FR 3063a survey as confidential
commercial and financial information,
which is protected by exemption 4 of
the Freedom of Information Act (5
U.S.C. 552(b)(4)). The Board, however,
may publicly release aggregate or
summary information in a way that does
not reveal the individual issuer.

Board of Governors of the Federal Reserve
System, November 16, 2020.
Michele Taylor Fennell,
Deputy Associate Secretary of the Board.
[FR Doc. 2020-25582 Filed 11-18-20; 8:45 am)]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of a Bank or
Bank Holding Company

The notificants listed below have
applied under the Change in Bank
Control Act (Act) (12 U.S.C. 1817(j)) and
§225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire shares of a bank
or bank holding company. The factors
that are considered in acting on the
applications are set forth in paragraph 7
of the Act (12 U.S.C. 1817(j)(7)).

The public portions of the
applications listed below, as well as
other related filings required by the
Board, if any, are available for
immediate inspection at the Federal
Reserve Bank(s) indicated below and at
the offices of the Board of Governors.
This information may also be obtained
on an expedited basis, upon request, by
contacting the appropriate Federal
Reserve Bank and from the Board’s
Freedom of Information Office at
https://www.federalreserve.gov/foia/
request.htm. Interested persons may
express their views in writing on the
standards enumerated in paragraph 7 of
the Act.

Comments regarding each of these
applications must be received at the
Reserve Bank indicated or the offices of
the Board of Governors, Ann E.
Misback, Secretary of the Board, 20th
Street and Constitution Avenue NW,
Washington, DC 20551-0001, not later
than December 4, 2020.

A. Federal Reserve Bank of Atlanta
(Kathryn Haney, Assistant Vice
President) 1000 Peachtree Street NE,
Atlanta, Georgia 30309. Comments can
also be sent electronically to
Applications.Comments@atl.frb.org:

1. Jeremy Francis Gilpin, South Lake
Tahoe, California, and Jeffrey Alan
Smith, Atlanta, Georgia, as a group
acting in concert; to acquire voting
shares of Community Bankshares, Inc.,
and thereby indirectly acquire voting
shares of Community Bank and Trust—
West Georgia, both of LaGrange,
Georgia.

B. Federal Reserve Bank of Dallas
(Robert L. Triplett III, Senior Vice
President) 2200 North Pearl Street,
Dallas, Texas 75201-2272:

1. Elizabeth L. Morgan, Austin, Texas,
as trust protector of fifteen trusts
associated with Mr. James W. Collins,
McAllen, Texas; to acquire control of
voting shares of VBT Financial
Corporation, and thereby indirectly
acquire control of voting shares of
Vantage Bank Texas, both of San
Antonio, Texas.

Board of Governors of the Federal Reserve
System, November 16, 2020.

Michele Taylor Fennell,

Deputy Associate Secretary of the Board.
[FR Doc. 202025569 Filed 11-18-20; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality

Supplemental Evidence and Data
Request on Integrated Pain
Management Programs

AGENCY: Agency for Healthcare Research
and Quality (AHRQ), HHS.

ACTION: Request for Supplemental
Evidence and Data Submissions.

SUMMARY: The Agency for Healthcare
Research and Quality (AHRQ) is seeking
scientific information submissions from
the public. Scientific information is
being solicited to inform our review on
Integrated Pain Management Programs,
which is currently being conducted by
the AHRQ’s Evidence-based Practice
Centers (EPC) Program. Access to
published and unpublished pertinent
scientific information will improve the
quality of this review.

DATES: Submission Deadline on or
before December 21, 2020.

ADDRESSES:

Email submissions: epc@
ahrq.hhs.gov.

Print submissions:

Mailing Address: Center for Evidence
and Practice Improvement, Agency for
Healthcare Research and Quality,
ATTN: EPC SEADs Coordinator, 5600
Fishers Lane, Mail Stop 06E53A,
Rockville, MD 20857.

Shipping Address (FedEx, UPS, etc.):
Center for Evidence and Practice
Improvement, Agency for Healthcare
Research and Quality, ATTN: EPC
SEADs Coordinator, 5600 Fishers Lane,
Mail Stop 06E77D, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Jenae Benns, Telephone: 301-427-1496
or Email: epc@ahrq.hhs.gov.

SUPPLEMENTARY INFORMATION: The
Agency for Healthcare Research and
Quality has commissioned the
Evidence-based Practice Centers (EPC)
Program to complete a review of the
evidence for Integrated Pain
Management Programs. AHRQ is
conducting this systematic review
pursuant to Section 902 of the Public
Health Service Act, 42 U.S.C. 299a.

The EPC Program is dedicated to
identifying as many studies as possible
that are relevant to the questions for
each of its reviews. In order to do so, we
are supplementing the usual manual
and electronic database searches of the
literature by requesting information
from the public (e.g., details of studies
conducted). We are looking for studies
that report on Integrated Pain
Management Programs, including those
that describe adverse events. The entire
research protocol is available online at:
https://effectivehealthcare.ahrq.gov/
products/integrated-pain-management/
protocol.

This is to notify the public that the
EPC Program would find the following
information on Integrated Pain
Management Programs helpful:

= A list of completed studies that
your organization has sponsored for this
indication. In the list, please indicate
whether results are available on
ClinicalTrials.gov along with the
ClinicalTrials.gov trial number.

= For completed studies that do not
have results on ClinicalTrials.gov, a
summary, including the following
elements: Study number, study period,
design, methodology, indication and
diagnosis, proper use instructions,
inclusion and exclusion criteria,
primary and secondary outcomes,
baseline characteristics, number of
patients screened/eligible/enrolled/lost
to follow-up/withdrawn/analyzed,
effectiveness/efficacy, and safety results.

» A list of ongoing studies that your
organization has sponsored for this
indication. In the list, please provide the
ClinicalTrials.gov trial number or, if the
trial is not registered, the protocol for
the study including a study number, the
study period, design, methodology,
indication and diagnosis, proper use
instructions, inclusion and exclusion
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criteria, and primary and secondary
outcomes.

= Description of whether the above
studies constitute ALL Phase II and
above clinical trials sponsored by your
organization for this indication and an
index outlining the relevant information
in each submitted file.

Your contribution is very beneficial to
the Program. Materials submitted must
be publicly available or able to be made
public. Materials that are considered
confidential; marketing materials; study
types not included in the review; or
information on indications not included
in the review cannot be used by the EPC
Program. This is a voluntary request for
information, and all costs for complying
with this request must be borne by the
submitter.

The draft of this review will be posted
on AHRQ’s EPC Program website and
available for public comment for a
period of 4 weeks. If you would like to
be notified when the draft is posted,
please sign up for the email list at:
https://

www.effectivehealthcare.ahrq.gov/
email-updates.

The systematic review will answer the
following questions. This information is
provided as background. AHRQ is not
requesting that the public provide
answers to these questions.

Key Questions (KQs)

KQ1: What are the effectiveness and
harms of integrated or comprehensive
pain management programs for
Medicare beneficiaries with complex
acute/subacute pain or chronic, non-
active cancer pain? Population
subgroups of interest include those with
disabilities (including ESRD), prior
substance use disorder, psychological
co-morbidities (including suicidal
behaviors), and degree of nociplasticity.

KQ2: Have any of the following
factors been evaluated and/or shown to
impact outcomes in studies of
comprehensive or integrated pain
management models?

a. Treatment delivery including
session formats (group, one-on-one),

duration, intensity and frequency of
sessions, number of sessions; general
structure and scope of sessions.

b. Treatment components (e.g.,
medication review and/or management,
including transition from opioid to
nonopioid medications; psychological
support or mental health services;
physical reconditioning, such as
physical therapy and occupational
therapy; use of complementary and
integrative medicine treatments; patient
education; use of medical procedures or
devices).

c. Care provision.

i. Care coordination methods or
decision support

ii. Provider types involved

iii. Personalization, care pathways
d. Program characteristics.

i. Program emphasis/goals

ii. Target population

iii. Referral sources

iv. Staffing characteristics (e.g., turn
over)

PICOTS (POPULATIONS, INTERVENTIONS, COMPARATORS, OUTCOMES, TIMING, SETTINGS)

PICOTS Inclusion Exclusion
Population ..........ccoceviiennn. Medicare beneficiaries (i.e., adults 265 years old and | ¢ Patients undergoing end-of-life care, terminally ill
those under 65 years old who qualify for Medicare (e.g., hospice) patients; those under supervised pal-
due to disability including ESRD) with complex acute/ liative care.
subacute pain2 or chronic non-active cancer pain.b In | ¢ Young, non-disabled populations.
the absence of publications in Medicare populations,
studies of adults with these types of pain will be con-
sidered.
Population subgroups of interest include those with dis-
abilities (including ESRD), prior substance use dis-
order, psychological co-morbidities (including suicidal
behaviors), degree of nociplasticity.c
Intervention .........ccccoeiieiinns Pain management programs that address the bio- | ¢ Unimodal pain management.
psychosocial model of pain and include: ¢ Pain management confined to a single provider type,
o Multidisciplinary (interdisciplinary) teams that at practice, or isolated method of management.
a minimum have the following components avail- | ¢ Programs focused on functional restoration and/or
able: Pharmacotherapy review and/or manage- occupational health focused on return to work such
ment, psychological care (mental health serv- as work hardening programs, unless they are specifi-
ices), and physical reconditioning (e.g., PT, OT); cally done in a Medicare eligible population or are
studies may also include other components in clearly applicable to the Medicare population.
addition to these; and e Programs in very young and non-disabled popu-
o Description of care coordination, case manage- lations (e.g., military populations).
ment or mechanisms of multidisciplinary, inter- | e Studies evaluating incremental value of adding a sin-
disciplinary collaboration and communication. gle treatment modality to another single treatment
Integrated pain management programs (IPMPs) will be modality (e.g., addition of CBT to PT).
defined as those that include the above and are | ¢ Post-operative or post-trauma rehabilitation pro-
based in primary care. Comprehensive pain manage- grams.
ment programs (CPMPs) will be defined as those in-
cluding the above but are not based in primary care.
Comparator .........ccceeereeneens Any. None.
Outcome .....covveciiiiciiiee Patient oriented outcomes: Patient-oriented outcomes:
e Primary: Pain, function (focus on “success” if re- e Non-validated instruments for outcomes (e.g.,
ported), opioid use. pain, function, HRQOL, depression, etc.)
e Secondary: HRQOL, emotional function (e.g., e Intermediate outcomes (e.g., range of motion,
depression, anxiety), patient satisfaction, global physical strength, etc.).
improvement.
Harms, adverse events, unintended consequences Pro-
gram-related outcomes:
o Utilization (e.g., pain-related hospital/ED visits or
short-term skilled nursing facility use, long term
care facility or institutional care transfer, Med-
icaid enroliment).
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PICOTS (POPULATIONS, INTERVENTIONS, COMPARATORS, OUTCOMES, TIMING, SETTINGS)—Continued
PICOTS Inclusion Exclusion
TiMING oo Duration of follow up: Focus on persistence of effects
evaluated short term (1 to <6 months), intermediate
term (=6 to <12 months) and long term (=12 months)
following intervention.
Setting ...oooveeii Outpatient, inpatient, institutional residence. ¢ Inpatient or outpatient settings exclusively providing

Study design, publication
type.

Inclusion will focus on RCTs. Prospective cohort stud-
ies that control for confounding will be considered if
RCTs are not available. Comparative cohorts that do
not control for confounding will be considered if co-
horts controlling for confounding are not available. In
the absence of comparative studies, single arm (e.g.,
case series, pre-post studies) will be considered if
they are clearly relevant to the Medicare population.

treatment for SUD/OUD or tertiary care, hospice, or
similar settings.

Case reports.

Case series (unless no comparative studies).
Case-control studies, cross-sectional studies.
Conference proceedings, editorials, letters, white pa-
pers, citations that have not been peer-reviewed.

CBT = Cognitive Behavioral Therapy; ED = emergency department; ESDR = end stage renal disease; HRQOL = Health-related quality of life;
OT = occupational therapy; OUD = opioid use disorder; PICOTS = population, intervention, comparator, outcomes, timing, study design; PT =
physical therapy; RCT = randomized control trial; SUD = substance use disorder.

aComplex acute or subacute pain: Patients with acute pain (<6 weeks duration) or subacute pain (6 weeks to 12 weeks duration) who are at

risk of developing chronic pain).

b Chronic, nonactive cancer pain (based on Mersky 1994): Pain that persists for at least three months and is not associated with [active] malig-
nant disease”; pain could, however, be resultant from a previous malignancy that is no longer active.

¢The term nociplasticity has been used to describe pain resulting from altered nociception without underlying tissue damage resulting in hyper-
sensitivity (e.g., fibromyalgia). Many pain conditions may have a nociplastic component. Some additional terms used in the literature include cen-

tralized pain and amplified pain.

Dated: November 13, 2020.
Marquita Cullom,
Associate Director.
[FR Doc. 2020-25451 Filed 11-18-20; 8:45 am]
BILLING CODE 4160-90-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Docket No. CDC-2020-0117]

Advisory Committee on Immunization
Practices (ACIP)

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice of meeting and request
for comment.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
Centers for Disease Control and
Prevention (CDC), announces the
following meeting of the Advisory
Committee on Immunization Practices
(ACIP). This meeting is open to the
public. Time will be available for public
comment. The meeting will be webcast
live via the World Wide Web.

DATES: The meeting will be held on
November 23, 2020 from 12:00 p.m. to

5:00 p.m., EST (times subject to change).

Written comments must be received
on or before November 23, 2020.

ADDRESSES: For more information on
ACIP please visit the ACIP website:

http://www.cdc.gov/vaccines/acip/
index.html.

You may submit comments, identified
by Docket No. CDG-2020-0117 by any
of the following methods:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Docket No. CDC-2020-0117,
c/o Attn: November 23, 2020 ACIP
Meeting, Centers for Disease Control
and Prevention, 1600 Clifton Road NE,
MS H24-8, Atlanta, GA 30329-4027.

Instructions: All submissions received
must include the Agency name and
Docket Number. All relevant comments
received in conformance with the
https://www.regulations.gov suitability
policy will be posted without change to
https://www.regulations.gov, including
any personal information provided. For
access to the docket to read background
documents or comments received, go to
https://www.regulations.gov.

Written public comments submitted
by 24 hours prior to the ACIP meeting
will be provided to ACIP members
before the meeting.

FOR FURTHER INFORMATION CONTACT:
Stephanie Thomas, ACIP Committee
Management Specialist, Centers for
Disease Control and Prevention,
National Center for Inmunization and
Respiratory Diseases, 1600 Clifton Road,
NE, MS-H24-8, Atlanta, GA 30329-
4027; Telephone: 404—639-8367; Email:
ACIP@cdc.gov.

SUPPLEMENTARY INFORMATION:

Purpose: The committee is charged
with advising the Director, CDC, on the
use of immunizing agents. In addition,

under 42 U.S.C. 1396s, the committee is
mandated to establish and periodically
review and, as appropriate, revise the
list of vaccines for administration to
vaccine-eligible children through the
Vaccines for Children (VFC) program,
along with schedules regarding dosing
interval, dosage, and contraindications
to administration of vaccines. Further,
under provisions of the Affordable Care
Act, section 2713 of the Public Health
Service Act, immunization
recommendations of the ACIP that have
been approved by the Director of the
Centers for Disease Control and
Prevention and appear on CDC
immunization schedules must be
covered by applicable health plans.

Matters To Be Considered: The agenda
will include discussions on COVID-19
vaccines. No recommendation vote is
scheduled for COVID-19 vaccines.
Agenda items are subject to change as
priorities dictate. For more information
on the meeting agenda visit https://
www.cdc.gov/vaccines/acip/meetings/
meetings-info.html.

Meeting Information: The meeting
will be webcast live via the World Wide
Web; for more information on ACIP
please visit the ACIP website: http://
www.cdc.gov/vaccines/acip/index.html.

Public Participation

Interested persons or organizations
are invited to participate by submitting
written views, recommendations, and
data. Please note that comments
received, including attachments and
other supporting materials are part of
the public record and are subject to
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public disclosure. Do not include any
information in your comment or
supporting materials that you consider
confidential or inappropriate for public
disclosure. If you include your name,
contact information, or other
information that identifies you in the
body of your comments, that
information will be on public display.
CDC will review all submissions and
may choose to redact, or withhold,
submissions containing private or
proprietary information such as Social
Security numbers, medical information,
inappropriate language, or duplicate/
near duplicate examples of a mass-mail
campaign. CDC will carefully consider
all comments submitted into the docket.
CDC does not accept comment by email.

Oral Public Comment: This meeting
will include time for members of the
public to make an oral comment. Oral
public comment will occur before any
scheduled votes including all votes
relevant to the ACIP’s Affordable Care
Act and Vaccines for Children Program
roles. Priority will be given to
individuals who submit a request to
make an oral public comment before the
meeting according to the procedures
below.

Procedure for Oral Public Comment:
All persons interested in making an oral
public comment at the November ACIP
meeting must submit a request at http://
www.cdc.gov/vaccines/acip/meetings/
no later than 11:59 p.m., EST, November
19, 2020 according to the instructions
provided.

If the number of persons requesting to
speak is greater than can be reasonably
accommodated during the scheduled
time, CDC will conduct a lottery to
determine the speakers for the
scheduled public comment session.
CDC staff will notify individuals
regarding their request to speak by email
by November 20, 2020. To accommodate
the significant interest in participation
in the oral public comment session of
ACIP meetings, each speaker will be
limited to 3 minutes, and each speaker
may only speak once per meeting.

Written Public Comment: Written
comments must be received on or before
November 23, 2020.

In accordance with 41 CFR 102—
3.150(b), less than 15 calendar days’
notice is being given for this meeting
due to the exceptional circumstances of
the COVID-19 pandemic and rapidly
evolving COVID-19 vaccine
development and regulatory processes.
A notice of this ACIP meeting has also
been posted on the ACIP website at:
http://www.cdc.gov/vaccines/acip/
index.html.

In the interest of promoting openness
and transparency, we are publishing a

late notice in the Federal Register to
inform the public.

The Director, Strategic Business
Initiatives Unit, Office of the Chief
Operating Officer, Centers for Disease
Control and Prevention, has been
delegated the authority to sign Federal
Register notices pertaining to
announcements of meetings and other
committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Kalwant Smagh,

Director, Strategic Business Initiatives Unit,
Office of the Chief Operating Officer, Centers
for Disease Control and Prevention.

[FR Doc. 2020-25658 Filed 11~17-20; 4:15 pm]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day—21-0666]

Agency Forms Undergoing Paperwork
Reduction Act Review

In accordance with the Paperwork
Reduction Act of 1995, the Centers for
Disease Control and Prevention (CDC)
has submitted the information
collection request titled National
Healthcare Safety Network (NHSN) to
the Office of Management and Budget
(OMB) for review and approval. CDC
previously published a “Proposed Data
Collection Submitted for Public
Comment and Recommendations”
notice on June 15, 2020 to obtain
comments from the public and affected
agencies. CDC received two comments
related to the previous notice. This
notice serves to allow an additional 30
days for public and affected agency
comments.

CDC will accept all comments for this
proposed information collection project.
The Office of Management and Budget
is particularly interested in comments
that:

(a) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(b) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(c) Enhance the quality, utility, and
clarity of the information to be
collected;

(d) Minimize the burden of the
collection of information on those who
are to respond, including, through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses; and

(e) Assess information collection
costs.

To request additional information on
the proposed project or to obtain a copy
of the information collection plan and
instruments, call (404) 639-7570.
Comments and recommendations for the
proposed information collection should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Direct written
comments and/or suggestions regarding
the items contained in this notice to the
Attention: CDC Desk Officer, Office of
Management and Budget, 725 17th
Street NW, Washington, DC 20503 or by
fax to (202) 395-5806. Provide written
comments within 30 days of notice
publication.

Proposed Project

National Healthcare Safety Network
(NHSN) (OMB Control No. 0920-0666,
Exp. 12/31/2022)—Revision—National
Center for Emerging and Zoonotic
Infection Diseases (NCEZID), Centers for
Disease Control and Prevention (CDC).

Background and Brief Description

The Division of Healthcare Quality
Promotion (DHQP), National Center for
Emerging and Zoonotic Infectious
Diseases (NCEZID), Centers for Disease
Control and Prevention (CDC) collects
data from healthcare facilities in the
National Healthcare Safety Network
(NHSN) under OMB Control Number
0920-0666. NHSN provides facilities,
states, regions, and the nation with data
necessary to identify problem areas,
measure the progress of prevention
efforts, and ultimately eliminate
healthcare-associated infections (HAIs)
nationwide. NHSN allows healthcare
facilities to track blood safety errors and
various healthcare-associated infection
prevention practice methods such as
healthcare personnel influenza vaccine
status and corresponding infection
control adherence rates. NHSN
currently has six components:

Patient Safety (PS), Healthcare
Personnel Safety (HPS), Biovigilance
(BV), Long-Term Care Facility (LTCF),
Outpatient Procedure (OPC), and the
Dialysis Component. NHSN’s planned


http://www.cdc.gov/vaccines/acip/index.html
http://www.cdc.gov/vaccines/acip/index.html
http://www.cdc.gov/vaccines/acip/meetings/
http://www.cdc.gov/vaccines/acip/meetings/
http://www.reginfo.gov/public/do/PRAMain
http://www.reginfo.gov/public/do/PRAMain

73714

Federal Register/Vol. 85, No. 224/ Thursday, November 19, 2020/ Notices

Neonatal Component is expected to
launch during the winter of 2020/2021.
This component will focus on
premature neonates and the healthcare
associated events that occur as a result
of their prematurity. This component
will be released with one module,
which includes Late Onset-Sepsis and
Meningitis. Late-onset sepsis (LOS) and
Meningitis are common complications
of extreme prematurity. These infections
are usually serious, causing a
prolongation of hospital stay, increased
cost, and risk of morbidity and
mortality. The data for this module will
be electronically submitted, and manual
data entry will not be available. This
will allow more hospital personnel to be
available to care for patients and will
reduce annual burden across healthcare
facilities. Additionally, LOS data will be
utilized for prevention initiatives. Data
reported under the Patient Safety
Component are used to determine the
magnitude of the healthcare-associated
adverse events and trends in the rates of
the events, in the distribution of
pathogens, and in the adherence to
prevention practices. Data will help
detect changes in the epidemiology of
adverse events resulting from new
medical therapies and changing patient
risks. Additionally, reported data is
being used to describe the epidemiology
of antimicrobial use and resistance and
to better understand the relationship of
antimicrobial therapy to this rising
problem. Under the Healthcare
Personnel Safety Component, protocols
and data on events—both positive and
adverse—are used to determine (1) the
magnitude of adverse events in
healthcare personnel, and (2)
compliance with immunization and
sharps injuries safety guidelines. Under
the Biovigilance Component, data on
adverse reactions and incidents
associated with blood transfusions are
reported and analyzed to provide
national estimates of adverse reactions
and incidents. Under the Long-Term
Care Facility Component, data is
captured from skilled nursing facilities.
Reporting methods under the LTCF
component have been created by using
forms from the PS Component as a
model with modifications to specifically
address the specific characteristics of
LTCF residents and the unique data
needs of these facilities reporting into
NHSN. A new form has been introduced
for field testing—Respiratory Tract
Infection (RTI)—not to be used by
NHSN users, but as part of an EIP
project with 4 EIP sites. Form title will
be Denominators for Healthcare
Associated Infections (HAIs):
Respiratory Tract Infections. The

purpose of this form is to allow testing
prior to introducing a new module and
forms to NHSN users. The CDC’s
Epidemiology Research & Innovations
Branch (ERIB) team will use the form to
perform field testing of variables to
explore the utilization, applicability,
and data collection burden associated
with these variables. This process will
inform areas of improvement prior to
incorporating the new module,
including protocol, forms, and
instructions into NHSN. The estimated
burden for this form is 20 minutes,
which is based on a similar
denominator form. The Dialysis
Component offers a simplified user
interface for dialysis users to streamline
their data entry and analyses processes
as well as provide options for expanding
in the future to include dialysis
surveillance in settings other than
outpatient facilities. The Outpatient
Procedure Component (OPC) gathers
data on the impact of infections and
outcomes related to operative
procedures performed in Ambulatory
Surgery Centers (ASCs). The OPC is
used to monitor two event types: Same
Day Outcome Measures and Surgical
Site Infections (SSIs). NHSN has
increasingly served as the operating
system for HAI reporting compliance
through legislation established by the
states. As of April 2020, 36 states, the
District of Columbia and the City of
Philadelphia, Pennsylvania have opted
to use NHSN as their primary system for
mandated reporting. Reporting
compliance is completed by healthcare
facilities in their respective
jurisdictions, with emphasis on those
states and municipalities acquiring
varying consequences for failure to use
NHSN. Additionally, healthcare
facilities in five U.S. territories (Puerto
Rico, American Samoa, the U.S. Virgin
Islands, Guam, and the Northern
Mariana Islands) are voluntarily
reporting to NHSN. Additional
territories are projected to follow with
similar use of NHSN for reporting
purposes. NHSN’s data is used to aid in
the tracking of HAIs and guide infection
prevention activities/practices that
protect patients. The Centers for
Medicare and Medicaid Services (CMS)
and other payers use these data to
determine incentives for performance at
healthcare facilities across the US and
surrounding territories, and members of
the public may use some protected data
to inform their selection among
available providers. Each of these
parties is dependent on the
completeness and accuracy of the data.
CDC and CMS work closely and are
fully committed to ensuring complete

and accurate reporting, which are
critical for protecting patients and
guiding national, state, and local
prevention priorities. CMS collects
some HAI data and healthcare personnel
influenza vaccination summary data,
which is done on a voluntary basis as
part of its Fee-for-Service Medicare
quality reporting programs, while others
may report data required by a federal
mandate. Facilities that fail to report
quality measure data are subject to
partial payment reduction in the
applicable Medicare Fee-for-Service
payment system. CMS links their
quality reporting to payment for
Medicare-eligible acute care hospitals,
inpatient rehabilitation facilities, long-
term acute care facilities, oncology
hospitals, inpatient psychiatric
facilities, dialysis facilities, and
ambulatory surgery centers. Facilities
report HAI data and healthcare
personnel influenza vaccination
summary data to CMS via NHSN as part
of CMS’s quality reporting programs to
receive full payment. Still, many
healthcare facilities, even in states
without HAI reporting legislation,
submit limited HAI data to NHSN
voluntarily. NHSN’s data collection
updates continue to support the
incentive programs managed by CMS.
For example, survey questions support
requirements for CMS’ quality reporting
programs. Additionally, CDC has
collaborated with CMS on a voluntary
National Nursing Home Quality
Collaborative, which focuses on
recruiting nursing homes to report HAI
data to NHSN and to retain their
continued participation. This project
has resulted in a significant increase in
long-term care facilities reporting to
NHSN. The ICR previously approved in
December of 2019 for 5,352,360
responses; 3,113,631 burden hours. The
proposed changes in this new ICR
include revisions to eight data
collection forms and the addition of ten
new forms for a total of 79 proposed
data collection forms. In this Revision,
CDC requests OMB approval for an
estimated 1,321,443 annual burden
hours.

The ICR previously approved in
December of 2019 for 5,352,360
responses; 3,113,631 burden hours and
$101,009,102 in annual cost, is due to
expire on December 31, 2022. The
reporting burden decreased by
1,792,188 hours for a total estimated
burden of 1,321,443 hours. The annual
cost of reporting will increase by
$1,642,524 for a total cost burden of
$102,651,626. The proposed changes in
this new ICR include revisions to eight
data collection forms and the addition
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of two new forms for a total of 79
proposed data collection forms. In this
Revision, CDC requests OMB approval

burden hours.

for an estimated 1,321,443 annual

ESTIMATED ANNUALIZED BURDEN HOURS

Number of Avg. burden
Form No. & name rglsuprggggr?tfs responses per pergresponse Tot(:;l O?Jt';?en
respondent (min./hour)

57.100 NHSN Registration FOrmM .........cccoooiiiiiiiiiiiiicee e 2,000 1 5/60 167
57.101 Facility Contact Information .........cccccoeveiieniiiiennneene. 2,000 1 10/60 333
57.103 Patient Safety Component—Annual Hospital Survey ... 6,765 1 55/60 6,201
57.105 Group Contact Information ...........cccccviiiieniniieneee 1,000 1 5/60 83
57.106 Patient Safety Monthly Reporting Plan .. 7,821 12 15/60 23,463
57.108 Primary Bloodstream Infection (BSI) ...... 5,775 5 38/60 18,288
57.111 Pneumonia (PNEU) ........ccccvvriennnnen. 1,800 2 30/60 18,288
57.112 Ventilator-Associated Event ............c.ccccceeeie 5,463 8 28/60 20,395
57.113 Pediatric Ventilator-Associated Event (PedVAE) 334 1 30/60 167
57.114 Urinary Tract Infection (UTI) ....ccooeeceiiiiiiiiieeeeeeee e 6,000 5 20/60 10,000
57.115 CUSIOM EVENL ..o e 600 91 35/60 31,850
57.116 Denominators for Neonatal Intensive Care Unit (NICU) ................... 1,100 12 4/60 880
57.117 Denominators for Specialty Care Area (SCA)/Oncology (ONC) ...... 500 12 5/60 503
57.118 Denominators for Intensive Care Unit (ICU)/Other locations (not

NICU OF SCA) oo sre e 5,500 60 5/60 27,665
57.120 Surgical Site Infection (SSI) ... 6,000 9 35/60 31,500
57.121 Denominator for Procedure ..........ccccceeeiiiiiieeeeeecciieeen. 6,000 602 10/60 602,000
57.122 HAI Progress Report State Health Department Survey ................... 55 1 28/60 26
57.123 Antimicrobial Use and Resistance (AUR)-Microbiology Data Elec-

tronic Upload Specification Tables ... 2,500 12 5/60 1,500
57.124 Antimicrobial Use and Resistance (AUR)-Pharmacy Data Elec-

tronic Upload Specification Tables ..........ccccoviiiiiiiiiiiiiieee, 2,000 12 5/60 2,000
57.125 Central Line Insertion Practices Adherence Monitoring 500 213 25/60 44,375
57.126  MDRO or CDI Infection FOrmM .......cccceeeeiiiiiiiiiee et 720 12 30/60 3,960
57.127 MDRO and CDI Prevention Process and Outcome Measures

Monthly MONIOTING .....eiiiiiiie et 5,500 29 15/60 39,875
57.128 Laboratory-identified MDRO or CDI Event ... 4,800 79 20/60 126,400
57.129  AdUlt SEPSIS ..eovviriiiiiriiiie e 50 250 25/60 5,208
57.135 Late Onset Sepsis/Meningitis Denominator Form: Data Table for

monthly electronic Upload ...........ccooiiiiiiiiiie s 300 12 5/60 300
57.136 Late Onset Sepsis/Meningitis Event Form: Data Table for Monthly

Electronic UpPlOad .........c.cociiiiiiiiiiiiieiie ettt 300 4 5/60 100
57.137 Long-Term Care Facility Component—Annual Facility Survey ........ 3,079 1 1/60 51
57.138 Laboratory-identified MDRO or CDI Event for LTCF ............ccccceceee. 1,998 24 12/60 9,590
57.139 MDRO and CDI Prevention Process Measures Monthly Monitoring

FOF LTCRF ettt ettt et 1,998 12 12/60 4,795
57.140 Urinary Tract Infection (UTI) for LTCF ... 339 12 12/60 814
57.141 Monthly Reporting Plan for LTCF ....... 2,011 12 12/60 4,826
57.142 Denominators for LTCF LOCAtiONS ........ccccvriieiiiiniiiiienieeeesecee 339 12 250/60 814
57.143 Prevention Process Measures Monthly Monitoring for LTCF ........... 130 12 12/60 312
57.150 LTAC ANNUAl SUIVEY ..ot 620 1 10/60 10
57.151 Rehab Annual SUIVEY ........cccciiiiiiiiiiie e 1,340 1 10/60 625
57.200 Healthcare Personnel Safety Component Annual Facility Survey ... 50 1 480/60 400
57.203 Healthcare Personnel Safety Monthly Reporting Plan .........cccccooeces | viiiiniiiiiineene 1 5/60 | oo
57.204 Healthcare Worker Demographic Data ...........cccccceceeeneeen. 50 200 20/60 3,333
57.205 Exposure to Blood/Body Fluids ................. 50 50 60/60 2,500
57.206 Healthcare Worker Prophylaxis/Treatment 50 30 15/60 375
57.207 Follow-Up Laboratory Testing ........cccccvvcmeericeeiiiieeenenn. 50 50 15/60 625
57.210 Healthcare Worker Prophylaxis/Treatment—Influenza .... 50 50 10/60 417
57.300 Hemovigilance Module Annual Survey ...........cccccoveeeeen. 500 1 85/60 708
57.301 Hemovigilance Module Monthly Reporting Plan ................. 500 12 1/60 100
57.303 Hemovigilance Module Monthly Reporting Denominators .. 500 12 70/60 7,000
57.305 Hemovigilance INCIdent ............cccoiiiiiiiiiiii e 500 10 10/60 833
57.306 Hemovigilance Module Annual Survey—Non-acute care facility ...... 500 1 35/60 292
57.307 Hemovigilance Adverse Reaction—Acute Hemolytic Transfusion

REACHON ... e 500 4 20/60 667
57.308 Hemovigilance Adverse Reaction—Allergic Transfusion Reaction .. 500 4 20/60 667
57.309 Hemovigilance Adverse Reaction—Delayed Hemolytic Transfusion

REACHON ... e 500 1 20/60 167
57.310 Hemovigilance Adverse Reaction—Delayed Serologic Transfusion

REACHON ... e 500 2 20/60 333
57.311 Hemovigilance Adverse Reaction—Febrile Non-hemolytic Trans-

fusion ReaCioN ..o 500 4 20/60 667
57.312 Hemovigilance Adverse Reaction—Hypotensive Transfusion Reac-

(o] o I PP RSU TP UR 500 1 20/60 167
57.313 Hemovigilance Adverse Reaction—Infection ...........ccccovcerievneennnen. 500 1 20/60 167
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ESTIMATED ANNUALIZED BURDEN HOURS—Continued

Number of Avg. burden
Form No. & name rglsupnggggr?tfs responses per perg.response Tot(erzllolaLrJg):ien
respondent (min./hour)
57.314 Hemovigilance Adverse Reaction—Post Transfusion Purpura ........ 500 1 20/60 167
57.315 Hemovigilance Adverse Reaction—Transfusion Associated Dysp-

0 1= T LSOO S PR UR PRSP 500 1 20/60 167
57.316 Hemovigilance Adverse Reaction—Transfusion Associated Graft

VS. HOSE DISEASE .....ooiuiiiiiiii e 500 1 20/60 167
57.317 Hemovigilance Adverse Reaction—Transfusion Related Acute

LUNG INJURY e e 500 1 20/60 167
57.318 Hemovigilance Adverse Reaction—Transfusion Associated Cir-

CUlatory OVEr0ad .........cocveiirieiiiiesieee e 500 2 20/60 333
57.319 Hemovigilance Adverse Reaction—Unknown Transfusion Reaction 500 1 20/60 167
57.320 Hemovigilance Adverse Reaction—Other Transfusion Reaction ..... 500 1 20/60 167
57.400 Outpatient Procedure Component—Annual Facility Survey 700 1 10/60 117
57.401 Outpatient Procedure Component—Monthly Reporting Plan 700 12 15/60 2,100
57.402 Outpatient Procedure Component—Same Day Outcome Measures 200 1 40/60 133
57.403 Outpatient Procedure Component—Monthly Denominators for

Same Day Outcome MeasUres ...........ccccvveiiieiiiiiieni e 200 400 40/60 53,333
57.404 Outpatient Procedure Component—SSI Denominator 700 100 40/60 46,667
57.405 Outpatient Procedure Component—Surgical Site (SSI) Event ......... 700 5 40/60 2,333
57.500 Outpatient Dialysis Center Practices SUrvey .........cccceevvrivenereennens 7,200 1 127/60 15,240
57.501 Dialysis Monthly Reporting Plan 7,200 12 5/60 7,200
57.502 Dialysis EVENt .......ccccciiiiiiii 7,200 30 25/60 90,000
57.503 Denominator for Outpatient Dialysis ...........ccccoovviiiiiiiiiiiciiiieee 7,200 30 10/60 14,400
57.504 Prevention Process Measures Monthly Monitoring for Dialysis ....... 1,730 12 75/60 25,950
57.505 Dialysis Patient Influenza Vaccination ...........ccccocceviiiiiiiiiiininee 615 50 10/60 5,125
57.506 Dialysis Patient Influenza Vaccination Denominator . 615 5 10/60 513
57.507 Home Dialysis Center Practices Survey ...........ccccoevvveviiiciinnenne 430 1 30/60 215

Jeffrey M. Zirger,

Lead, Information Collection Review Office,
Office of Scientific Integrity, Office of Science,
Centers for Disease Control and Prevention.
[FR Doc. 2020-25576 Filed 11-18-20; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day-21-21AT; Docket No. CDC-2020-
0114]

Proposed Data Collection Submitted
for Public Comment and
Recommendations

AGENCY: Centers for Disease Control and
Prevention (CDC), Department of Health
and Human Services (HHS).

ACTION: Notice with comment period.

SUMMARY: The Centers for Disease
Control and Prevention (CDC), as part of
its continuing effort to reduce public
burden and maximize the utility of
government information, invites the
general public and other Federal
agencies the opportunity to comment on
a proposed and/or continuing
information collection, as required by
the Paperwork Reduction Act of 1995.
This notice invites comment on a
proposed information collection project
titled Evaluation of Venous

Thromboembolism Prevention Practices
in U.S. Hospitals. This proposed study
is designed to support a framework for
improving hospital venous
thromboembolism (VTE) prevention
practices through the evaluation of
current VTE prevention practices in
U.S. adult general medical and surgical
hospitals.

DATES: CDC must receive written
comments on or before January 19,
2021.

ADDRESSES: You may submit comments,
identified by Docket No. CDC-2020—
0114 by any of the following methods:

O Federal eRulemaking Portal:
Regulations.gov. Follow the instructions
for submitting comments.

O Mail: Jetfrey M. Zirger, Information
Collection Review Office, Centers for
Disease Control and Prevention, 1600
Clifton Road NE, MS-D74, Atlanta,
Georgia 30329.

Instructions: All submissions received
must include the agency name and
Docket Number. CDC will post, without
change, all relevant comments to
Regulations.gov.

Please note: Submit all comments
through the Federal eRulemaking portal
(regulations.gov) or by U.S. mail to the
address listed above.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the information collection plan and
instruments, contact Jeffrey M. Zirger,

Information Collection Review Office,
Centers for Disease Control and
Prevention, 1600 Clifton Road NE, MS—
D74, Atlanta, Georgia 30329; phone:
404-639-7118; Email: omb@cdc.gov.

SUPPLEMENTARY INFORMATION: Under the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501-3520), Federal agencies
must obtain approval from the Office of
Management and Budget (OMB) for each
collection of information they conduct
or sponsor. In addition, the PRA also
requires Federal agencies to provide a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each new
proposed collection, each proposed
extension of existing collection of
information, and each reinstatement of
previously approved information
collection before submitting the
collection to the OMB for approval. To
comply with this requirement, we are
publishing this notice of a proposed
data collection as described below.

The OMB is particularly interested in
comments that will help:

1. Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

2. Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
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including the validity of the
methodology and assumptions used;

3. Enhance the quality, utility, and
clarity of the information to be
collected; and

4. Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

5. Assess information collection costs.

Proposed Project

Evaluation of Venous
Thromboembolism Prevention Practices
in U.S. Hospitals—New—National
Center on Birth Defects and
Developmental Disabilities (NCBDDD),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

Venous thromboembolism (VTE),
which includes deep vein thrombosis
(DVT) and pulmonary embolism (PE), is
an important and growing public health
problem. Each year in the U.S., it is
estimated that VTE affects as many as
900,000 people, is responsible for up to
100,000 deaths, and is associated with
healthcare costs of approximately $10
billion. Recurrence after a VTE is
common, and complications include
post-thrombotic syndrome and chronic
thromboembolic pulmonary
hypertension. Over half of VTE events
are associated with recent
hospitalization or surgery and most
occur after discharge. An analysis of the
National Hospital Discharge Survey
from 2007 to 2009 estimated that almost
550,000 U.S. adult hospitalizations had
a discharge diagnosis of VTE each year.
Hospital-associated VTE (HA-VTE) is
often preventable but VTE prevention
strategies are not applied uniformly or
systematically across U.S. hospitals and
healthcare systems.

The Agency for Healthcare Research
and Quality (AHRQ) published a guide
for preventing HA-VTE in 2016. The
framework for improving VTE
prevention in hospitalized patients
includes a hospital VTE prevention
policy, an interdisciplinary VTE team,
standardization of VTE prevention
processes, monitoring of processes and
outcomes, and VTE prevention
education for providers and patients. A
VTE prevention protocol includes VTE
risk assessment, bleeding risk
assessment (risk of bleeding with
anticoagulant prophylaxis) and clinical
decision support for appropriate
prophylaxis (i.e., ambulation,

anticoagulant prophylaxis, and/or
mechanical prophylaxis) based on both
VTE and bleeding risk assessments.

Despite evidence-based guidelines for
VTE prophylaxis in at-risk hospitalized
patients, there is systemic underuse of
appropriate VTE prophylaxis. As many
as 70% of HA-VTE events are
potentially preventable but less than
half of hospitalized patients receive
appropriate VTE prophylaxis. An
implementation gap exists between
evidence-based guidelines for VTE
prophylaxis in hospitalized adult
patients and implementation of those
guidelines in real-world hospital
settings. The 2008 Surgeon General’s
Call to Action to Prevent DVT and PE
included instituting formal systems
related to risk assessment and the
provision of prophylaxis to high-risk
hospitalized patients. For World
Thrombosis Day in 2016, the
International Society on Thrombosis
and Haemostasis (ISTH) issued a call to
clinical leaders, hospitals, and payers to
work together to make VTE risk
assessment for all hospitalized patients
a priority.

In England, The National Venous
Thromboembolism Prevention
Programme was launched in 2010 with
the goal of reducing preventable HA—
VTE morbidity and mortality (Roberts,
2017). VTE risk assessment was
mandated for all adult patients on
admission to an acute hospital utilizing
a previously developed national VTE
risk assessment tool/model. Hospitals
were required to report VTE risk
assessment rates, with a financial
incentive applied to achieve a target of
90%. This resulted in an impressive,
sustained increase in VTE risk
assessment rates with a corresponding
increase in anticoagulant prophylaxis.
There was evidence of significant
reductions in HA-VTE and associated
mortality following implementation of
this program.

Unlike England, the U.S. has no
national VTE prevention program with
hospital risk assessment rates tied to
financial incentives and no national
VTE risk assessment tool/model.
Various VTE risk assessment models
(RAMs) have been developed and
published to identify hospitalized
patients whose risk for VTE is high
enough to offset the risk of bleeding
with anticoagulant prophylaxis.
However, there is no standardized RAM
currently in use across U.S. hospitals
and healthcare systems. Implementation
of risk assessment varies in terms of the
patient population (e.g., medical vs.
surgical), time frames (e.g., on
admission, on transfer to another unit),
method of administration (i.e.,

electronic vs. paper), person/s
performing the risk assessment (e.g.,
physician, nurse, pharmacist), type of
RAM (e.g., quantitative vs. qualitative),
and linkage to a clinical decision
support tool for appropriate VTE
prophylaxis.

An evaluation of the extent to which
U.S. hospitals utilize VTE risk
assessment is needed to better
understand the landscape around VTE
prevention practices in real-world
hospital settings in order to guide efforts
and inform interventions to reduce the
burden of HA-VTE. CDC is funding The
Joint Commission to evaluate VTE
prevention practices in U.S. hospitals.
The Joint Commission has had a role in
patient safety through standards and
performance measurement. It is the
measure steward for two electronic
clinical quality measures (eCQMs) on
VTE prevention available for Center for
Medicare and Medicaid Services
Inpatient Quality Reporting and Joint
Commission hospital accreditation since
2016. However, these two VTE
prevention eCQMs only address the
initiation of VTE prophylaxis within a
specified timeframe; they do not assess
the patient’s level of VTE risk or the
appropriateness of prophylaxis.

For this project, The Joint
Commission, in collaboration with CDC,
developed a survey on hospital VTE
prevention practices. The survey was
piloted in nine hospitals and their
feedback was used to improve the
survey. After OMB approval, the survey
will be implemented by The Joint
Commission as a one-time data
collection in a nationally representative
sample of U.S. adult general medical
and surgical hospitals. No individual-
level data will be collected. CDC will
not receive any individual or hospital
identifiable information.

The overall purpose of this project is
to evaluate current VTE prevention
practices in a nationally representative
sample of U.S. hospitals (American
Hospital Association adult general
medical and surgical hospital service
category) in order to support a
framework for HA-VTE prevention. The
information collected in this hospital
survey will be used to improve
understanding of hospital VTE
prevention practices, which will guide
efforts and inform interventions to
reduce the burden of HA-VTE.
Specifically, the information collected
on hospital VTE prevention policy and
protocol, VTE prevention team, VTE
data collection and reporting, VTE risk
assessment, VTE prophylaxis safety
considerations (i.e., bleeding risk
assessment), ambulation protocol, VTE
prevention education for providers and
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patients, and VTE prophylaxis
monitoring and support will be used to
assess the extent to which hospitals
apply these components of the
framework for HA-VTE prevention. The
responses to specific VTE prevention
practices can be used to assess VTE
prevention practices by hospital
characteristics (e.g., bed size, urban vs.
rural location, teaching vs. non-teaching
status) to better target efforts or
interventions to improve HA-VTE

prevention. Information collected on the
barriers to establishing a hospital-wide
VTE prevention policy will be helpful
in addressing these challenges.
Information will be collected on both
adult general medical and surgical units
since VTE prevention practices differ by
specialty. Information on VTE risk
assessment (e.g., who conducts the
assessment, when is it performed,
mandatory or optional, format, type of
RAM) will improve understanding of

ESTIMATED ANNUALIZED BURDEN HOURS

real-world hospital VTE risk assessment
practices. Information on the capacity of
hospitals to collect data on VTE risk
assessment will be helpful in
determining the feasibility of VTE risk
assessment as a VIE prevention
performance measure. The data
collected can also serve as a baseline for
evaluation of future HA-VTE
prevention initiatives.

Number Average
Type of respondents Form name rglsuprggg;r?tfs responses per b%?;gngeer To‘ilozl:;den
respondent (in hours)
The Director of Patient Safety and Quality, | Recruitment material: Imple- 384 1 15/60 96
the Chairperson of the Patient Safety mentation email and
Committee, other quality improvement project information sheet.
professional.
The Director of Patient Safety and Quality, | Evaluation of Venous Throm- 384 1 1 384
the Chairperson of the Patient Safety boembolism Prevention
Committee, other quality improvement Practices in U.S. Hospitals
professional. Questionnaire.
TOMAL i | e | e | e e | reseeeee e 480

Jeffrey M. Zirger,

Lead, Information Collection Review Office,
Office of Scientific Integrity, Office of Science,
Centers for Disease Control and Prevention.
[FR Doc. 2020-25574 Filed 11-18-20; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[30Day-21-0879]

Agency Forms Undergoing Paperwork
Reduction Act Review

In accordance with the Paperwork
Reduction Act of 1995, the Centers for
Disease Control and Prevention (CDC)
has submitted the information
collection request titled Information
Collections to Advance State, Tribal,
Local, and Territorial (STLT)
Governmental Agency and System
Performance, Capacity, and Program
Delivery to the Office of Management
and Budget (OMB) for review and
approval. CDC previously published a
“Proposed Data Collection Submitted
for Public Comment and
Recommendations” notice on 05/21/
2020 to obtain comments from the
public and affected agencies. CDC did
not receive comments related to the
previous notice. This notice serves to
allow an additional 30 days for public
and affected agency comments.

CDC will accept all comments for this
proposed information collection project.
The Office of Management and Budget
is particularly interested in comments
that:

(a) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(b) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(c) Enhance the quality, utility, and
clarity of the information to be
collected;

(d) Minimize the burden of the
collection of information on those who
are to respond, including, through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses; and

(e) Assess information collection
costs.

To request additional information on
the proposed project or to obtain a copy
of the information collection plan and
instruments, call (404) 639-7570.
Comments and recommendations for the
proposed information collection should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/

do/PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Direct written
comments and/or suggestions regarding
the items contained in this notice to the
Attention: CDC Desk Officer, Office of
Management and Budget, 725 17th
Street NW, Washington, DC 20503 or by
fax to (202) 395-5806. Provide written
comments within 30 days of notice
publication.

Proposed Project

Information Collections to Advance
State, Tribal, Local, and Territorial
(STLT) Governmental Agency and
System Performance, Capacity, and
Program Delivery (OMB Control No.
0920-0879, Exp. 1/31/2021)—
Extension—Center for State, Tribal,
Local and Territorial Support (CSTLTS),
Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

The mission of the Department of
Health and Human Services is to
enhance the health and well-being of all
Americans. As part of HHS, CDC
conducts critical science and provides
health information to people and
communities to save lives and protect
people from health threats. To this end,
CDC and HHS seek to accomplish their
mission by collaborating with partners
throughout the nation and the world to
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monitor health, detect and investigate
health problems, conduct research to
enhance prevention, develop and
advocate sound public health policies,
implement prevention strategies,
promote healthy behaviors, foster safe
and healthful environments, and
provide leadership and training.

CDC is requesting a three-year
approval to extend a generic clearance
to collect information related to
domestic public health issues and
services that affect and/or involve state,
tribal, local and territorial (STLT)
government entities.

The respondent universe is comprised
of STLT governmental staff or delegates
acting on behalf of a STLT agency
involved in the provision of essential

public health services in the United
States. Delegate is defined as a
governmental or non-governmental
agent (agency, function, office or
individual) acting for a principal or
submitted by another to represent or act
on their behalf. The STLT agency is
represented by a STLT entity or delegate
with a task to protect and/or improve
the public’s health.

Information will be used to assess
situational awareness of current public
health emergencies; make decisions that
affect planning, response and recovery
activities of subsequent emergencies; fill
CDC and HHS gaps in knowledge of
programs and/or STLT governments that
will strengthen surveillance,
epidemiology, and laboratory science;

ESTIMATED ANNUALIZED BURDEN HOURS

improve CDC’s support and technical
assistance to jurisdictions. CDC and
HHS will conduct brief data collections,
across a range of public health topics
related to essential public health
services.

CDC estimates up to 30 data
collections with State, territorial, or
tribal governmental staff or delegates,
and 10 data collections with local/
county/city governmental staff or
delegates will be conducted on an
annual basis. Ninety-five percent of
these data collections will be web-based
and five percent telephone, in-person,
and focus groups. The total annualized
burden of 54,000 hours is based on the
following estimates.

Average
Number of
Number of burden per
Type of respondents Form name respondents resapsc;r(;iedseﬁter respondent
(in hrs.)
State, Territorial, or Tribal government staff or | Web, telephone, in-person, focus group ........ 800 30 1
delegate.
Local/County/City government staff or dele- | Web, telephone, in-person, focus group ........ 3,000 10 1
gate.

Jeffrey M. Zirger,

Lead, Information Collection Review Office,
Office of Scientific Integrity, Office of Science,
Centers for Disease Control and Prevention.
[FR Doc. 2020-25573 Filed 11-18-20; 8:45 am]
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

Privacy Act of 1974; Matching Program

AGENCY: Centers for Medicare &
Medicaid Services (CMS), Department
of Health and Human Services (HHS).
ACTION: Notice of new matching
program.

SUMMARY: In accordance with subsection
(e)(12) of the Privacy Act of 1974, as
amended, the Department of Health and
Human Services (HHS), Centers for
Medicare & Medicaid Services (CMS) is
providing notice of the re-establishment
of a matching program between CMS
and the Social Security Administration
(SSA), “Determining Enrollment or
Eligibility for Insurance Affordability
Programs Under the Patient Protection
and Affordable Care Act.”

DATES: The deadline for comments on
this notice is December 21, 2020. The
re-established matching program will
commence not sooner than 30 days after

publication of this notice, provided no
comments are received that warrant a
change to this notice. The matching
program will be conducted for an initial
term of 18 months (from approximately
March 9, 2021 to September 8, 2022)
and within three months of expiration
may be renewed for one additional year
if the parties make no change to the
matching program and certify that the
program has been conducted in
compliance with the matching
agreement.

ADDRESSES: Interested parties may
submit comments on the new matching
program to the CMS Privacy Officer by
mail at: Division of Security, Privacy
Policy & Governance, Information
Security & Privacy Group, Office of
Information Technology, Centers for
Medicare & Medicaid Services,
Location: N1-14-56, 7500 Security
Blvd., Baltimore, MD 21244-1850, or
walter.stone@cms.hhs.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions about the matching
program, you may contact Anne Pesto,
Senior Advisor, Marketplace Eligibility
and Enrollment Group, Center for
Consumer Information and Insurance
Oversight, Centers for Medicare &
Medicaid Services, at 410-786—3492, by
email at anne.pesto@cms.hhs.gov, or by
mail at 7500 Security Blvd., Baltimore,
MD 21244.

SUPPLEMENTARY INFORMATION: The
Privacy Act of 1974, as amended (5
U.S.C. 552a) provides certain
protections for individuals applying for
and receiving federal benefits. The law
governs the use of computer matching
by federal agencies when records in a
system of records (meaning, federal
agency records about individuals
retrieved by name or other personal
identifier) are matched with records of
other federal or non-federal agencies.
The Privacy Act requires agencies
involved in a matching program to:

1. Enter into a written agreement,
which must be prepared in accordance
with the Privacy Act, approved by the
Data Integrity Board of each source and
recipient federal agency, provided to
Congress and the Office of Management
and Budget (OMB), and made available
to the public, as required by 5 U.S.C.
552a(0), (u)(3)(A), and (u)(4).

2. Notify the individuals whose
information will be used in the
matching program that the information
they provide is subject to verification
through matching, as required by 5
U.S.C. 552a(0)(1)(D).

3. Verify match findings before
suspending, terminating, reducing, or
making a final denial of an individual’s
benefits or payments or taking other
adverse action against the individual, as
required by 5 U.S.C. 552a(p).

4. Report the matching program to
Congress and the OMB, in advance and
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annually, as required by 5 U.S.C.
552a(0) (2)(A)(), (r), and (u)(3)(D).

5. Publish advance notice of the
matching program in the Federal
Register as required by 5 U.S.C.
552a(e)(12).

This matching program meets these
requirements.

Barbara Demopulos,

Privacy Advisor, Division of Security, Privacy
Policy and Governance, Office of Information
Technology, Centers for Medicare & Medicaid
Services.

PARTICIPATING AGENCIES:

The Department of Health and Human
Services (HHS), Centers for Medicare &
Medicaid Services (CMS) is the
recipient agency, and the Social
Security Administration (SSA) is the
source agency.

AUTHORITY FOR CONDUCTING THE MATCHING
PROGRAM:

The statutory authority for the
matching program is 42 U.S.C. secs.
18081 and 18083.

PURPOSE(S):

The purpose of the matching program
is to provide CMS with SSA information
which CMS and state-based
administering entities will use to
determine individuals’ eligibility for
initial enrollment in a Qualified Health
Plan through an Exchange established
under the Patient Protection and
Affordable Care Act, for Insurance
Affordability Programs (IAPs), and
certificates of exemption from the
shared responsibility payment; and to
make eligibility redeterminations and
renewal decisions, including appeal
determinations. IAPs include:

1. Advance payments of the premium
tax credit (APTC) and cost sharing
reductions (CSRs),

2. Medicaid,

3. Children’s Health Insurance
Program (CHIP), and

4. Basic Health Program (BHP).

CATEGORIES OF INDIVIDUALS:

The individuals whose information
will be used in the matching program
are consumers (applicants and
enrollees) who receive the eligibility
determinations and redeterminations
described in the preceding Purpose(s)
section.

CATEGORIES OF RECORDS:

The categories of records used in the
matching program are identity
information, citizenship, death/
disability indicators, incarceration
information, and income. To request
information from SSA, CMS will submit
a submission file to SSA that contains

the following mandatory specified data
elements: Last name, first name, date of
birth, Social Security Number (SSN),
and citizenship indicator. When SSA is
able to match the SSN and name
provided by CMS and information is
available, SSA will provide CMS with
the following about each individual, as
relevant: Last name, first name, date of
birth, death indicator, disability
indicator, incarceration information,
Title II (annual and monthly) income
information, and confirmation of
attestations of citizenship status and
SSN. SSA may also provide Quarters of
Coverage data when CMS requests it.

SYSTEM OF RECORDS MAINTAINED BY CMS

CMS Health Insurance Exchanges
System (HIX), CMS System No. 09-70—
0560, last published in full at 78 FR
63211 (Oct. 23, 2013), and amended at
83 FR 6591 (Feb. 14, 2018). Routine use
3 authorizes CMS’ disclosures of
identifying information about applicants
to SSA for use in this matching
program.

B. SYSTEMS OF RECORDS MAINTAINED BY SSA

The SSA SORNSs and routine uses that
support this matching program are
identified below:

(1) Master Files of SSN Holders and
SSN Applications, 60-0058, last fully
published at 75 FR 82121 (Dec. 29,
2010) and amended at 78 FR 40542 (July
5, 2013), 79 FR 8780 (Feb. 13, 2014), 83
FR 31250 (July 3, 2018), and 83 FR
54969 (Nov. 1, 2018);

(2) Prisoner Update Processing
System (PUPS), 60-0269, last fully
published at 64 FR 11076 (Mar. 8, 1999)
and amended at 72 FR 69723 (Dec. 10,
2007), 78 FR 40542 Uuly 5,2013), and
83 FR 54969 (Nov. 1, 2018);

(3) Master Beneficiary Record, 60—
0090, last fully published at 71 FR 1826
(Jan. 11, 2006), and amended at 72 FR
69723 (Dec. 10, 2007), 78 FR 40542 (July
5, 2013), 83 FR 31250 [Iuly 3,2018) and
83 FR 54969 (Nov. 1, 2018);

(4) Earnings Recording and Self-
Employment Income System, 60—0059,
last fully published at 71 FR 1819 (Jan.
11, 2006) and amended at 78 FR 40542
(July 5, 2013) and 83 FR 54969 (Nov. 1,
2018).

[FR Doc. 2020-25551 Filed 11-18-20; 8:45 am)]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

[Document Identifiers: CMS-10764, CMS—
10454, CMS-R-71, CMS-370/CMS-377,
CMS-1572 and CMS-10332]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare &
Medicaid Services, Health and Human
Services (HHS).

ACTION: Notice.

SUMMARY: The Centers for Medicare &
Medicaid Services (CMS) is announcing
an opportunity for the public to
comment on CMS’ intention to collect
information from the public. Under the
Paperwork Reduction Act of 1995 (the
PRA), federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information (including each proposed
extension or reinstatement of an existing
collection of information) and to allow
60 days for public comment on the
proposed action. Interested persons are
invited to send comments regarding our
burden estimates or any other aspect of
this collection of information, including
the necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions,
the accuracy of the estimated burden,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and the use of automated
collection techniques or other forms of
information technology to minimize the
information collection burden.

DATES: Comments must be received by
January 19, 2021.

ADDRESSES: When commenting, please
reference the document identifier or
OMB control number. To be assured
consideration, comments and
recommendations must be submitted in
any one of the following ways:

1. Electronically. You may send your
comments electronically to http://
www.regulations.gov. Follow the
instructions for “Comment or
Submission” or ‘“More Search Options”
to find the information collection
document(s) that are accepting
comments.

2. By regular mail. You may mail
written comments to the following
address: CMS, Office of Strategic
Operations and Regulatory Affairs,
Division of Regulations Development,
Attention: Document Identifier/OMB
Control Number  , Room C4-26—05,
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7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

To obtain copies of a supporting
statement and any related forms for the
proposed collection(s) summarized in
this notice, you may make your request
using one of following:

1. Access CMS’ website address at
https://www.cms.gov/Regulations-and-
Guidance/Legislation/Paperwork
ReductionActof1995/PRA-Listing.html.

2. Call the Reports Clearance Office at
(410) 786-1326.

FOR FURTHER INFORMATION CONTACT:
William N. Parham at (410) 786—4669.
SUPPLEMENTARY INFORMATION:

Contents

This notice sets out a summary of the
use and burden associated with the
following information collections. More
detailed information can be found in
each collection’s supporting statement
and associated materials (see
ADDRESSES).

CMS-10764 Evaluation of Risk
Adjustment Data Validation (RADV)
Appeals and Health Insurance
Exchange Outreach Training Sessions

CMS-10454 Disclosure of State Rating
Requirements

CMS-R-71 Quality Improvement
Organization (QIO) Assumption of
Responsibilities and Supporting
Regulations

CMS-370/CMS-377 ASC Forms for
Medicare Program Certification

CMS-1572 Home Health Agency
Survey and Deficiencies Report

CMS-10332 Disclosure Requirement
for the In-Office Ancillary Services
Exception

Under the PRA (44 U.S.C. 3501—
3520), federal agencies must obtain
approval from the Office of Management
and Budget (OMB) for each collection of
information they conduct or sponsor.
The term ““collection of information” is
defined in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA
requires federal agencies to publish a
60-day notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension or reinstatement of an existing
collection of information, before
submitting the collection to OMB for
approval. To comply with this
requirement, CMS is publishing this
notice.

Information Collection

1. Type of Information Collection
Request: New collection (Request for a

new OMB control number); Title of
Information Collection: Evaluation of
Risk Adjustment Data Validation
(RADV) Appeals and Health Insurance
Exchange Outreach Training Sessions;
Use: CMS recognizes that the success of
accurately identifying risk-adjustment
payments and payment errors is
dependent upon the data submitted by
Medicare Advantage Organizations
(MAOs), and is strongly committed to
providing appropriate education and
technical outreach to MAOs and third-
party administrators (TPAs). In
addition, CMS is strongly committed to
providing appropriate education and
technical outreach to States, issuers,
self-insured group health plans and
TPAs participating in the Marketplace
and/or market stabilization programs
mandated by the Affordable Care Act
(ACA).

CMS will strengthen outreach and
engagement with MAOs and
stakeholders in the Marketplace through
satisfaction surveys following contract-
level (CON) RADV audit and Health
Insurance Exchange training events. The
survey results will help to determine
stakeholders’ level of satisfaction with
trainings, identify any issues with
training and technical assistance
delivery, clarify stakeholders’ needs and
preferences, and define best practices
for training and technical assistance.
Form Number: CMS-10764 (OMB
control number: 0938—NEW);
Frequency: Occasionally; Affected
Public: Private Sector; Number of
Respondents: 4,270; Total Annual
Responses: 4,270; Total Annual Hours:
1,068. (For questions regarding this
collection contact Melissa Barkai at
410-786—4305.)

2. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
information Collection: Disclosure of
State Rating Requirements; Use: The
final rule “Patient Protection and
Affordable Care Act; Health Insurance
Market Rules; Rate Review” implements
sections 2701, 2702, and 2703 of the
Public Health Service Act (PHS Act), as
added and amended by the Affordable
Care Act, and sections 1302(e) and
1312(c) of the Affordable Care Act. The
rule directs that states submit to CMS
certain information about state rating
and risk pooling requirements for their
individual, small group, and large group
markets, as applicable. Specifically,
states will inform CMS of age rating
ratios that are narrower than 3:1 for
adults; tobacco use rating ratios that are
narrower than 1.5:1; a state-established
uniform age curve; geographic rating
areas; whether premiums in the small
and large group market are required to

be based on average enrollee amounts
(also known as composite premiums);
and, in states that do not permit any
rating variation based on age or tobacco
use, uniform family tier structures and
corresponding multipliers. In addition,
states that elect to merge their
individual and small group market risk
pools into a combined pool will notify
CMS of such election. This information
will allow CMS to determine whether
state-specific rules apply or Federal
default rules apply. It will also support
the accuracy of the federal risk
adjustment methodology. Form Number:
CMS-10454 (OMB control number
0938-1258); Frequency: Occasionally;
Affected Public: State, Local, or Tribal
Governments; Number of Respondents:
3; Total Annual Responses: 3; Total
Annual Hours: 17. (For policy questions
regarding this collection contact Russell
Tipps at 301-869—3502.)

3. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Quality
Improvement Organization (QIO)
Assumption of Responsibilities and
Supporting Regulations; Use: The Peer
Review Improvement Act of 1982
amended Title XI of the Social Security
Act to create the Utilization and Quality
Control Peer Review Organization (PRO)
program which replaces the Professional
Standards Review Organization (PSRO)
program and streamlines peer review
activities. The term PRO has been
renamed Quality Improvement
Organization (QIO). This information
collection describes the review
functions to be performed by the QIO.

It outlines relationships among QIOs,
providers, practitioners, beneficiaries,
intermediaries, and carriers. Form
Number: CMS—R—-71 (OMB control
number: 0938-0445); Frequency: Yearly;
Affected Public: Business or other for-
profit and Not-for-profit institutions;
Number of Respondents: 6,939; Total
Annual Responses: 972,478; Total
Annual Hours: 1,034,655. (For policy
questions regarding this collection
contact Kimberly Harris at 401-837—
1118.)

4. Type of Information Collection
Request: Extension of a currently
approved collection; Titles of
Information Collection: ASC Forms for
Medicare Program Certification; Use:
The form CMS-370 titled “Health
Insurance Benefits Agreement” is used
for the purpose of establishing an ASC’s
eligibility for payment under Title XVIII
of the Social Security Act (the “Act”).
This agreement, upon acceptance by the
Secretary of Health & Human Services,
shall be binding on the ASC and the
Secretary. The agreement may be


https://www.cms.gov/Regulations-and-Guidance/Legislation/PaperworkReductionActof1995/PRA-Listing.html
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terminated by either party in accordance
with regulations. In the event of
termination of this agreement, payment
will not be available for the ASC’s
services furnished to Medicare
beneficiaries on or after the effective
date of termination.

The CMS-377 form is used by ASCs
to initiate both the initial and renewal
survey by the State Survey Agency,
which provides the certification
required for an ASC to participate in the
Medicare program. An ASC must
complete the CMS-377 form and send it
to the appropriate State Survey Agency
prior to their scheduled accreditation
renewal date. The CMS—-377 form
provides the State Survey Agency with
information about the ASC facility’s
characteristics, such as, determining the
size and the composition of the survey
team on the basis of the number of ORs/
procedure rooms and the types of
surgical procedures performed in the
ASC. Form Numbers: CMS-370 and
CMS—-377 (OMB control number: 0938—
0266); Frequency: Occasionally;
Affected Public: Private Sector—
Business or other for-profit and Not-for-
profit institutions; Number of
Respondents: 1,567; Total Annual
Responses: 1,567; Total Annual Hours:
1,012. (For policy questions regarding
this collection contact Caroline Gallaher
at 410-786—8705.)

5. Type of Information Collection
Request: Revision of a currently
approved collection; Title of
Information Collection: Home Health
Agency Survey and Deficiencies Report;
Use: In order to participate in the
Medicare Program as a Home Health
Agency (HHA) provider, the HHA must
meet federal standards. This form is
used to record information and patients’
health and provider compliance with
requirements and to report the
information to the federal government.
Form Number: CMS-1572 (OMB control
number: 0938-0355); Frequency: Yearly;
Affected Public: State, Local or Tribal
Government; Number of Respondents:
3,833; Total Annual Responses: 3,833;
Total Annual Hours: 1,917. (For policy
questions regarding this collection
contact Tara Lemons at 410-786—3030.)

6. Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Disclosure
Requirement for the In-Office Ancillary
Services Exception; Use: Section 6003 of
the Affordable Care Act (ACA)
established a new disclosure
requirement that a physician must
perform for certain imaging services to
meet the in-office ancillary services
exception to the prohibition of the
physician self-referral law. This section

of the ACA amended section 1877(b)(2)
of the Act by adding a requirement that
the referring physician informs the
patient, at the time of the referral and in
writing, that the patient may receive the
imaging service from another supplier.

Physicians who provide certain
imaging services (MRI, CT, and PET)
under the in-office ancillary services
exception to the physician self-referral
prohibition are required to provide the
disclosure notice as well as the list of
other imaging suppliers to the patient.
The patient will then be able to use the
disclosure notice and list of suppliers in
making an informed decision about his
or her course of care for the imaging
service.

CMS would use the collected
information for enforcement purposes.
Specifically, if we were investigating the
referrals of a physician providing
advanced imaging services under the in-
office ancillary services exception, we
would review the written disclosure in
order to determine if it satisfied the
requirement. Form Number: CMS—
10332 (OMB control number: 0938—
1133); Frequency: Occasionally;
Affected Public: Private Sector, Business
or other for-profits, Not-for-profits
institutions; Number of Respondents:
2,239; Total Annual Responses:
989,971; Total Annual Hours: 18,694.
(For questions regarding this collection
contact Laura Dash at 410-786—8623.)

Dated: November 16, 2020.
William N. Parham, III,

Director, Paperwork Reduction Staff, Office
of Strategic Operations and Regulatory
Affairs.

[FR Doc. 2020-25598 Filed 11-18-20; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Addition of New Instruments
to Existing Information Collections by
the Office of Refugee Resettlement
(OMB #s: 0970-0553, 0970-0554, and
0970-0547)

AGENCY: Office of Refugee Resettlement,
Administration for Children and
Families, Department of Health and
Human Services.

ACTION: Request for public comment.

SUMMARY: The Office of Refugee
Resettlement (ORR), Administration for
Children and Families (ACF), U.S.
Department of Health and Human
Services (HHS), is inviting public

comments on several proposed
instruments. The instruments will be
added to the following existing
information collections: Services
Provided to Unaccompanied Alien
Children (OMB #0970-0553), Placement
and Transfer of Unaccompanied Alien
Children into ORR Care Provider
Facilities (OMB #0970-0554), and
Administration and Oversight of the
Unaccompanied Alien Children
Program (OMB #0970-0547).
DATES: Comments due within 60 days of
publication. In compliance with the
requirements of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
ACF is soliciting public comment on the
specific aspects of the information
collection described in this notice.
ADDRESSES: Copies of the proposed
collection of information can be
obtained and comments may be
forwarded by emailing infocollection@
acf.hhs.gov. Alternatively, copies can
also be obtained by writing to the
Administration for Children and
Families, Office of Planning, Research
and Evaluation (OPRE), 330 C Street
SW, Washington, DC 20201, Attn: ACF
Reports Clearance Officer. All requests,
emailed or written, should be identified
by the title of the information collection.
SUPPLEMENTARY INFORMATION:
Description: The components of these
requests and the existing information
collections to which each component
will be added are as follows:

Services Provided to Unaccompanied
Alien Children Into ORR Care Provider
Facilities (OMB #0970-0553)

1. Admission: This instrument is used
by ORR grantee case managers and
clinicians to document the UAC’s initial
needs, functioning, and history. The
Admission Details tab includes a case
status timeline; biographic information
on the UAC; admission and educational
information; medical clearance
information; influx transfer information,
if applicable; system-generated
information; a clickable, auto-generated
list of Admission Assessments and the
ability to create a new assessment; a
clickable, auto-generated list of Transfer
Requests and the ability to create a new
transfer requests, if applicable; and a
clickable, auto-generated list of Long
Term Foster Care (LTFC) Travel
Requests and the ability to create a new
transfer requests, if applicable. The
Related tab includes areas to upload
case management, education, and
medical documents; an area to add
Entry Team members (individuals
granted read/write access to the
Admission instrument); and an auto-
generated list of changes made to the
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Admission instrument. The Call Logs
tab includes a clickable, auto-generated
list of calls and the ability to add a new
call to the log.

2. Home Study/Post-Release Services
(HS/PRS) Primary Provider Entity: This
instrument is used by ORR grantee HS/
PRS providers to add identifying
information about their organization
into the UAC Path system. Each
organization only needs to be created
once. Field values may be updated as
often as needed.

3. Home Study/Post-Release Services
(HS/PRS) Subcontractor Entity: This
instrument is used by ORR grantee HS/
PRS providers to add identifying
information about their sub-grantee
organizations into the UAC Path system
and link them to their HS/PRS Primary
Provide Entity record. Each organization
only needs to be created once. Field
values may be updated as often as
needed.

4. Home Study/Post-Release Services
(HS/PRS) Primary Provider Profile: This
instrument is used by primary HS/PRS
providers to add identifying information
about caseworkers employed by their
organization. Each individual only
needs to be entered once. Field values
may be updated as often as needed.

5. Home Study/Post-Release Services
(HS/PRS) Subcontractor Profile: This
instrument is used by primary HS/PRS
providers to add identifying information
about caseworkers employed their sub-
grantee organizations. Each individual
only needs to be entered once. Field
values may be updated as often as
needed.

6. Home Study/Post-Release Services
(HS/PRS) Referral: This instrument is
used by case managers to refer a UAC
for a home study and/or post-release
services. The Referral Details tab
includes biographic information on the
UAG; areas to enter information about

the HS/PRS referral, referring program,
sponsor, HS/PRS provider, and
disposition of the case; an area to add
Entry Team members (individuals
granted read/write access to the
referral); an area to upload related
documents; a clickable, auto-generated
list of HS/PRS referral assessments and
the ability to create a new assessment;
an auto-generated list of changes made
to the referral; and a clickable, auto-
generated list of related entries/records.
The Related tab includes clickable, auto-
generated lists of sponsor HS/PRS
referrals, related UAC contacts, related
UAC HS/PRS referrals, and related
records/entries.

7. Post-Release Services (PRS) Event:
This instrument is used by ORR grantee
post-release service caseworkers to
document referrals made and services
provided at critical junctures of service
provision, such as 14-day, 6-month, 12-
month, and closure. The instrument
contains auto-populated sponsor
information and areas to document
information about the HS/PRS provider,
reason for referral, the minor’s
placement and safety status, and
services areas addressed.

8. UAC Authorized/Restricted Call
List and Call Log: This instrument is
used by grantee case managers to create
a list of authorized and restricted
contacts to ensure safe communication
for the UAC and document the details
of phone calls made by a UAC.

9. Case Manager Call Log and Case
Notes: This instrument is used by case
managers to log any contact (in-person,
phone, video, social media, or mail)
they make in relation to the UAC’s case,
including any related notes.

10. Ohio Youth Assessment System
(OYAS) Reentry Tool: This instrument
was created by the University of
Cincinnati Corrections Institute and
consists of an Interview Guide, Self-

Report Questionnaire, and Score Sheet.
The tool is a risk/needs assessment used
by case managers in secure and staff
secure facilities to assess UAC for
readiness to transition into the
community and measure the UAC’s
progress while in ORR custody.

Placement and Transfer of
Unaccompanied Alien Children Into
ORR Care Provider Facilities (OMB
#0970-0554)

1. Family Group Entity: This
instrument is used by the ORR Intakes
Team to associate UACs who are
member of the same family with each
other.

2. Influx Transfer Manifest: This
instrument is used by designated care
provider and ORR staff to plan, track,
and notify stakeholders of group
transfers to an influx care facility.

3. Influx Transfer Manual and
Prescreen Criteria Review: This
instrument is used by designated care
provider staff to evaluate each UAC’s
eligibility to be transferred to an influx
care facility. Care provider staff review
and update information on daily during
times of influx. The status in the
prescreen criteria section is auto-
populated based on information in the
UAC’s profile and may be overridden if
requested by ORR.

Administration and Oversight of the
Unaccompanied Alien Children
Program (OMB #0970-0547)

1. Notification of Concern: This
instrument is used by home study and
post-release service caseworkers, care
provider case managers, and the ORR
National Call Center to notify ORR of
certain concerns that arise after a UAC
is released from ORR custody.

Respondents: ORR grantee and
contractor staff, UAC, and sponsors.

Annual Burden Estimates:

SERVICES PROVIDED TO UNACCOMPANIED ALIEN CHILDREN

[OMB #0970-0553]

Annual total Annual total Average burden

Instrument number of rers‘g&t;%rsoger mingtes per bﬁ?ggglhtghﬁls
respondents respondent response

FaXe 1001577 o RS TRN 216 278 20 20,016
Case Manager Call Log and Case NOtES .......ccccevieeiiieniieiiieeniie e 216 8,426 5 151,668
Home Study/Post-Release Services Primary Provider Entity 9 1 10 2
Home Study/Post-Release Services Primary Provider Profile 9 13 10 20
Home Study/Post-Release Services Subcontractors Entity ............cccceeeene 51 1 10 9
Home Study/Post-Release Services Subcontractors Profile ..............c....... 51 13 10 111
Home Study/Post-Release Services (HS/PRS) Referral ......cccccoooevieinienns 216 68 15 3,672
Ohio Youth Assessment System (OYAS) Reentry Tool ........cccevcvevieennen. 506 3 75 1,898
Post-Release Services EVENt ........ccccuviiiiiiiiieeee e 60 968 60 58,080
UAC Authorized/Restricted Call List and Call LOg ........cccccoiiiiiiiiiniiins 216 6,981 5 125,658
Estimated Annual Burden HOUIS TOMAI ..........ooiiiiiiiii e e 361,132
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PLACEMENT AND TRANSFER OF UNACCOMPANIED ALIEN CHILDREN INTO ORR CARE PROVIDER FACILITIES

[OMB #0970-0554]

Annual total Average
Instrument /-\nnunmugletro;?l number of burden Annual total
respondents responses per minutes per burden hours
p respondent response
Family Group Entity ......oooiiiiiiie e 16 188 5 251
Influx Transfer Manifest ..........ccccoecveeieiiie e 3 12 20 12
Influx Transfer Manual and Prescreen Criteria Review 216 43,333 30 4,679,964
Estimated Annual BUrden HOUIS TOAI .........coiiuiiiiiie ettt e e e ettt e e e e e e e b e e e e e e e eeeaasaeeeeeeesaananaaeeaeeeeennsreneeeeeaans 4,680,227
ADMINISTRATION AND OVERSIGHT OF THE UNACCOMPANIED ALIEN CHILDREN PROGRAM
[OMB #0970-0547]
Annual total Average
Instrument Annunmug;oéefll number of burden Annual total
respondents responses per minutes per burden hours
P respondent response
Notification of CONCEIN ........eeiiiee e e 301 15 15 1,129
Estimated Annual BUrden HOUIS TOAI ......ccciiiiiiiiiiie ettt e e e e st e e e e e e et e e e e e e senaaeeeeaeeesssnsaaeeeaaesaassnseeaeeeessnnsnaneeaeenans 1,129

Comments: The Department
specifically requests comments on (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Authority: 6 U.S.C. 279; 8 U.S.C. 1232;

Flores v. Reno Settlement Agreement, No.
CV85-4544-RJK (C.D. Cal. 1996).

Mary B. Jones,

ACF/OPRE Certifying Officer.

[FR Doc. 202025477 Filed 11-18-20; 8:45 am]
BILLING CODE 4184-45-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Expedited OMB Review and Public
Comment: Community Services Block
Grant (CSBG) Annual Report (OMB
#0970-0492)

AGENCY: Office of Community Services,
Administration for Children and

Families, Department of Health and
Human Services.

ACTION: Request for public comment.

emailed or written, should be identified
by the title of the information collection.

SUPPLEMENTARY INFORMATION:

SUMMARY: The Office of Community
Services (OCS), Administration for
Children and Families (ACF), U.S.
Department of Health and Human
Services (HHS), is requesting expedited
review of an information collection
request from the Office of Management
and Budget (OMB) and is inviting
public comments on the proposed
collection of data for the new
Community Services Block Grant
(CSBG) CARES Act Supplemental and
CSBG Disaster Supplemental funding.
This information will be collected
through modified versions of the
currently approved CSBG Annual
Report (OMB #0970-0492, expiration 2/
28/2023).

DATES: Comments due within 60 days of
publication. In compliance with the
requirements of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
ACF is soliciting public comment on the
specific aspects of the information
collection described in this notice.
ADDRESSES: Copies of the proposed
collection of information can be
obtained and comments may be
forwarded by emailing infocollection@
acf.hhs.gov. Alternatively, copies can
also be obtained by writing to the ACF,
Office of Planning, Research, and
Evaluation (OPRE), 330 C Street SW,
Washington, DC 20201, Attn: ACF
Reports Clearance Officer. All requests,

Description: ACF is requesting that
OMB grant a 180-day approval for this
request under procedures for expedited
processing. A request for review under
normal procedures will be submitted
within 180 days of the approval for this
request. Any edits resulting from public
comment will be incorporated into the
submission under normal procedures.
The CSBG Supplemental Annual
Reports include modified versions of
Modules 1, 2, and 4. Module 1 is
modified to align with CSBG Disaster
Supplemental and CSBG CARES State
Plans and to help reduce the burden to
the states. OCS modified Modules 2 and
4 to collect specific data for the
supplemental funding and to reduce
burden, including the removal of
questions that were not pertinent to the
data collection for the Supplemental
Reports. OCS made additional technical
modifications including minor wording,
headings, and numbering revisions.
Respondents are only expected to
submit Module 3 once through the
current CSBG Annual Report; OCS
made technical revisions to allow
respondents to confirm which funding
source they are using—CSBG, CARES,
or Disaster.

Respondents: State governments,
including the District of Columbia and
the Commonwealth of Puerto Rico, and
U.S. territories and CSBG eligible
entities (Community Action Agencies).
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ANNUAL BURDEN ESTIMATES

Total number of | Average burden
Instrument T?ga;plll:]rggﬁtgof respons%s per hogrs per Tot?]lot;l:;den Annuh%Iubrgrden
respondent response

CSBG Annual Report (States) .......cc.ccceeeverernrereennn 52 3 198 30,088 10,029

CSBG Annual Report (Eligible Entities) .................. 1,009 3 697 2,109,819 703,273
CSBG CARES Supplemental Annual Report

(SEALES) wereeieieee e 52 3 107 16,692 5,564

CSBG CARES Annual Report (Eligible Entities) ....... 1,009 3 493 1,492,311 497,437
CSBG Disaster Supplemental Annual Report

(SEALES) e 15 3 95 4,275 1,425
CSBG Disaster Supplemental Annual Report (Eligi-

ble ENtItIeS) .oocverveeeiriceeseeeeseeeese e 50 3 476 71,400 23,800

Estimated Total Annual Burden
Hours: 1,241,528.

Comments: The Department
specifically requests comments on (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information; (c) the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Consideration will be given
to comments and suggestions submitted
within 60 days of this publication.

Authority: 112 Stat. 2729; 42 U.S.C.
9902(2).
Mary B. Jones,
ACF/OPRE Certifying Officer.
[FR Doc. 2020-25479 Filed 11-18-20; 8:45 am]
BILLING CODE 4184-27-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. FDA-2007-D-0369]
Product-Specific Guidances; Draft and

Revised Draft Guidances for Industry;
Availability

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of availability.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
announcing the availability of
additional draft and revised draft
product-specific guidances. The
guidances provide product-specific
recommendations on, among other
things, the design of bioequivalence
(BE) studies to support abbreviated new

drug applications (ANDAs). In the
Federal Register of June 11, 2010, FDA
announced the availability of a guidance
for industry entitled ‘“Bioequivalence
Recommendations for Specific
Products” that explained the process
that would be used to make product-
specific guidances available to the
public on FDA’s website. The guidances
identified in this notice were developed
using the process described in that
guidance.

DATES: Submit either electronic or
written comments on the draft
guidances by January 19, 2021 to ensure
that the Agency considers your
comment on these draft guidances
before it begins work on the final
versions of the guidances.

ADDRESSES: You may submit comments
on any guidance at any time as follows:

Electronic Submissions

Submit electronic comments in the
following way:

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
Comments submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
comment will be made public, you are
solely responsible for ensuring that your
comment does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
comments, that information will be
posted on https://www.regulations.gov.

e If you want to submit a comment
with confidential information that you
do not wish to be made available to the
public, submit the comment as a
written/paper submission and in the

manner detailed (see ‘“Written/Paper
Submissions” and “Instructions”).

Written/Paper Submissions

Submit written/paper submissions as
follows:

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For written/paper comments
submitted to the Dockets Management
Staff, FDA will post your comment, as
well as any attachments, except for
information submitted, marked and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All submissions received
must include the Docket No. FDA—
2007-D-0369 for “Product-Specific
Guidances; Draft and Revised Draft
Guidances for Industry.” Received
comments will be placed in the docket
and, except for those submitted as
“Confidential Submissions,” publicly
viewable at https://www.regulations.gov
or at the Dockets Management Staff
between 9 a.m. and 4 p.m., Monday
through Friday, 240—-402-7500.

¢ Confidential Submissions—To
submit a comment with confidential
information that you do not wish to be
made publicly available, submit your
comments only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of comments. The
second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
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information on the cover sheet and not
in the body of your comments and you
must identify this information as
“confidential.” Any information marked
as “‘confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://
www.govinfo.gov/content/pkg/FR-2015-
09-18/pdf/2015-23389.pdf,

Docket: For access to the docket to
read background documents or the
electronic and written/paper comments
received, go to https://
www.regulations.gov and insert the
docket number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852, 240-402-7500.

You may submit comments on any
guidance at any time (see 21 CFR
10.115(g)(5)).

Submit written requests for single
copies of the draft guidances to the
Division of Drug Information, Center for
Drug Evaluation and Research, Food
and Drug Administration, 10001 New
Hampshire Ave., Hillandale Building,
4th Floor, Silver Spring, MD 20993—
0002. Send one self-addressed adhesive
label to assist that office in processing
your requests. See the SUPPLEMENTARY
INFORMATION section for electronic
access to the draft guidance documents.
FOR FURTHER INFORMATION CONTACT:
Mara Miller, Center for Drug Evaluation
and Research, Food and Drug
Administration, 10903 New Hampshire
Ave., Bldg. 75, Rm. 4709C, Silver
Spring, MD 20993-0002, 301-796—0683.
SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of June 11,
2010 (75 FR 33311), FDA announced the
availability of a guidance for industry
entitled “Bioequivalence
Recommendations for Specific
Products” that explained the process
that would be used to make product-
specific guidances available to the
public on FDA’s website at https://
www.fda.gov/Drugs/
GuidanceCompliance
RegulatoryInformation/Guidances/
default.htm.

As described in that guidance, FDA
adopted this process as a means to
develop and disseminate product-
specific guidances and provide a
meaningful opportunity for the public to
consider and comment on those
guidances. Under that process, draft

guidances are posted on FDA’s website
and announced periodically in the
Federal Register. The public is
encouraged to submit comments on
those recommendations within 60 days
of their announcement in the Federal
Register. FDA considers any comments
received and either publishes final
guidances or publishes revised draft
guidances for comment. Guidances were
last announced in the Federal Register
on August 26, 2020. This notice
announces draft product-specific
guidances, either new or revised, that
are posted on FDA’s website.

II. Drug Products For Which New Draft
Product-Specific Guidances Are
Available

FDA is announcing the availability of
new draft product-specific guidances for
industry for drug products containing
the following active ingredients:

TABLE 1—NEW DRAFT PRODUCT-SPE-
CIFIC GUIDANCES FOR DRUG PROD-
UCTS

Active ingredient(s)

Ceritinib

Clobazam

Crofelemer

Diazepam

Epinephrine

Fluorodopa F-18

Lefamulin acetate

Naloxone hydrochloride; Oxycodone hydro-
chloride

Pretomanid

Prochlorperazine maleate

Tafamidis

Tafamidis meglumine

Vancomycin hydrochloride

IIL. Drug Products For Which Revised
Draft Product-Specific Guidances Are
Available

FDA is announcing the availability of
revised draft product-specific guidances
for industry for drug products
containing the following active
ingredients:

TABLE 2—REVISED DRAFT PRODUCT-
SPECIFIC GUIDANCES FOR DRUG
PRODUCTS

Active ingredient(s)

Azelaic acid

Budesonide

Bupropion hydrochloride; Naltrexone hydro-
chloride

Calcipotriene

Clobetasol propionate

Desonide

Erythromycin ethylsuccinate
erenced listed drugs)

Erythromycin ethylsuccinate;
acetyl

(multiple  ref-

Sulfisoxazole

TABLE 2—REVISED DRAFT PRODUCT-
SPECIFIC GUIDANCES FOR DRUG
ProbucTs—Continued

Active ingredient(s)

Fluphenazine hydrochloride

Hydrocortisone acetate

Isotretinoin (multiple referenced listed drugs)

Levorphanol tartrate

Lomitapide mesylate

Methylphenidate hydrochloride

Pimavanserin tartrate

Propranolol  hydrochloride
erenced listed drugs)

Tofacitinib citrate

(multiple  ref-

For a complete history of previously
published Federal Register notices
related to product-specific guidances, go
to https://www.regulations.gov and
enter Docket No. FDA-2007-D-0369.

These draft guidances are being
issued consistent with FDA’s good
guidance practices regulation (21 CFR
10.115). These draft guidances, when
finalized, will represent the current
thinking of FDA on, among other things,
the product-specific design of BE
studies to support ANDAs. They do not
establish any rights for any person and
are not binding on FDA or the public.
You can use an alternative approach if
it satisfies the requirements of the
applicable statutes and regulations.

IV. Paperwork Reduction Act of 1995

FDA tentatively concludes that this
draft guidance contains no collection of
information. Therefore, clearance by the
Office of Management and Budget under
the Paperwork Reduction Act of 1995 is
not required.

V. Electronic Access

Persons with access to the internet
may obtain the draft guidances at either
https://www.fda.gov/drugs/guidance-
compliance-regulatory-information/
guidances-drugs or https://
www.regulations.gov.

Dated: November 13, 2020.

Lauren K. Roth,

Acting Principal Associate Commissioner for
Policy.

[FR Doc. 202025602 Filed 11-18-20; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2020-N-1394]

Richard M. Simon: Final Debarment
Order

AGENCY: Food and Drug Administration,
HHS.
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ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA or Agency) is
issuing an order under the Federal
Food, Drug, and Cosmetic Act (FD&C
Act) permanently debarring Richard M.
Simon from providing services in any
capacity to a person that has an
approved or pending drug product
application. FDA bases this order on a
finding that Richard M. Simon was
convicted of a felony under Federal law
for conduct that relates to the regulation
of a drug product under the FD&C Act.
Mr. Simon was given notice of the
proposed permanent debarment and an
opportunity to request a hearing to show
why he should not be debarred. As of
August 6, 2020 (30 days after receipt of
the notice), Mr. Simon had not
responded. Mr. Simon’s failure to
respond and request a hearing
constitutes a waiver of his right to a
hearing concerning this action.

DATES: This order is applicable
November 19, 2020.

ADDRESSES: Submit applications for
special termination of debarment to the
Dockets Management Staff (HFA-305),
Food and Drug Administration, 5630
Fishers Lane, Rm. 1061, Rockville, MD
20852, 240-402-7500.

FOR FURTHER INFORMATION CONTACT:
Jaime Espinosa, (ELEM-4029) Division
of Enforcement, Office of Strategic
Planning and Operational Policy, Office
of Regulatory Affairs, Food and Drug
Administration, 12420 Parklawn Dr.,
Rockville, MD 20857, debarments@
fda.hhs.gov, or at 240-402—8743.

SUPPLEMENTARY INFORMATION:

I. Background

Section 306(a)(2)(B) of the FD&C Act
(21 U.S.C. 335a(a)(2)(B)) requires
debarment of an individual from
providing services in any capacity to a
person that has an approved or pending
drug product application if FDA finds
that the individual has been convicted
of a felony under Federal law for
conduct relating to the regulation of any
drug product under the FD&C Act. On
January 21, 2020, Mr. Simon was
convicted as defined in section 306(/)(1)
of the FD&C Act when judgment was
entered against him in the U.S. District
Court for the District of Massachusetts,
after a jury verdict, on one count of
Racketeering Conspiracy in violation of
18 U.S.C. 1962(d). The pattern of
racketeering activity he was convicted
of included engaging in multiple acts of
mail fraud (18 U.S.C. 1341) and wire
fraud (18 U.S.C. 1343).

The factual basis for this conviction is
as follows: Mr. Simon held executive

management positions, including
Regional Sales Manager for the
Southeast Region and Vice President of
Sales, of Insys Therapeutics Inc. (Insys),
a Delaware Corporation, with
headquarters in Chandler, Arizona.
Insys developed and owned a drug
called SUBSYS, a liquid formulation of
fentanyl to be applied under the tongue.
FDA approved SUBSYS for the
management of breakthrough pain in
adult cancer patients who are already
receiving and are already tolerant to
opioid therapy for their underlying
persistent cancer pain. From early 2012
and continuing through 2015, Mr.
Simon participated in a conspiracy
whereby employees of Insys bribed
medical practitioners in various states to
get those practitioners to increase
prescribing SUBSYS to their patients,
many of whom did not have cancer. Mr.
Simon, along with his co-conspirators,
measured the effect of these bribes on
each practitioner’s prescribing habits
and on the revenue that each bribed
practitioner generated for Insys. Mr.
Simon, along with his co-conspirators,
reduced or eliminated bribes paid to
those practitioners who failed to meet
the minimum prescription requirements
or failed to generate enough revenue to
justify additional bribes.

As a result of this conviction, FDA
sent Mr. Simon by certified mail on
August 3, 2020, a notice proposing to
permanently debar him from providing
services in any capacity to a person that
has an approved or pending drug
product application. The proposal was
based on a finding, under section
306(a)(2)(B) of the FD&C Act, that Mr.
Simon was convicted of a felony under
Federal law for conduct relating to the
regulation of a drug product under the
FD&C Act. The proposal also offered Mr.
Simon an opportunity to request a
hearing, providing him 30 days from the
date of receipt of the letter in which to
file the request, and advised him that
failure to request a hearing constituted
an election not to use the opportunity
for a hearing and a waiver of any
contentions concerning this action. Mr.
Simon received the proposal on August
7, 2020. He did not request a hearing
within the timeframe prescribed by
regulation and has, therefore, waived
his opportunity for a hearing and any
contentions concerning his debarment
(21 CFR part 12).

II. Findings and Order

Therefore, the Assistant
Commissioner, Office of Human and
Animal Food Operations, under section
306(a)(2)(B) of the FD&C Act, under
authority delegated to the Assistant
Commissioner, finds that Mr. Simon has

been convicted of a felony under
Federal law for conduct otherwise
relating to the regulation of a drug
product under the FD&C Act.

As a result of the foregoing finding,
Mr. Simon, is permanently debarred
from providing services in any capacity
to a person with an approved or
pending drug product application,
effective (see DATES) (see section
306(a)(2)(B) and (c)(2)(A)(ii) of the FD&C
Act). Any person with an approved or
pending drug product application who
knowingly employs or retains as a
consultant or contractor, or otherwise
uses the services of Mr. Simon, in any
capacity, during his debarment, will be
subject to civil money penalties (section
307(a)(6) of the FD&C Act (21 U.S.C.
335b(a)(6))). If Mr. Simon provides
services in any capacity to a person with
an approved or pending drug product
application during his period of
debarment, he will be subject to civil
money penalties (section 307(a)(7) of the
FD&C Act). In addition, FDA will not
accept or review any abbreviated new
drug application from Mr. Simon during
his period of debarment, other than in
connection with an audit under section
306(c)(1)(B) of the FD&C Act. Note that,
for purposes of section 306 of the FD&C
Act, a “drug product” is defined as a
drug subject to regulation under section
505, 512, or 802 of the FD&C Act (21
U.S.C. 355, 360b, or 382) or under
section 351 of the Public Health Service
Act (42 U.S.C. 262) (see section 201(dd)
of the FD&C Act (21 U.S.C. 321(dd))).

Any application by Mr. Simon for
special termination of debarment under
section 306(d)(4) of the FD&C Act
should be identified with Docket No.
FDA—-2020-N-1394 and sent to the
Dockets Management Staff (see
ADDRESSES). The public availability of
information in these submissions is
governed by 21 CFR 10.20.

Publicly available submissions will be
placed in the docket and will be
viewable at https://www.regulations.gov
or at the Dockets Management Staff (see
ADDRESSES) between 9 a.m. and 4 p.m.,
Monday through Friday, 240-402-7500.

Dated: November 16, 2020.
Lauren K. Roth,

Acting Principal Associate Commissioner for
Policy.

[FR Doc. 2020-25601 Filed 11-18-20; 8:45 am]
BILLING CODE 4164-01-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Agency Information Collection
Activities: Proposed Collection: Public
Comment Request Information
Collection Request Title: Rural Health
Network Development Program; OMB
No. 0906-0010—Revision

AGENCY: Health Resources and Services
Administration (HRSA), Department of
Health and Human Services.

ACTION: Notice.

SUMMARY: In compliance with the
requirement for opportunity for public
comment on proposed data collection
projects of the Paperwork Reduction Act
of 1995, HRSA announces plans to
submit an Information Collection
Request (ICR), described below, to the
Office of Management and Budget
(OMB). Prior to submitting the ICR to
OMB, HRSA seeks comments from the
public regarding the burden estimate,
below, or any other aspect of the ICR.
DATES: Comments on this ICR should be
received no later than January 19, 2021.
ADDRESSES: Submit your comments to
paperwork@hrsa.gov or mail the HRSA
Information Collection Clearance
Officer, Room 14N136B, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT: To
request more information on the
proposed project or to obtain a copy of
the data collection plans and draft
instruments, email paperwork@hrsa.gov
or call Lisa Wright-Solomon, the HRSA
Information Collection Clearance Officer
at (301) 443—-1984.

SUPPLEMENTARY INFORMATION: When
submitting comments or requesting
information, please include the
information request collection title for
reference.

Information Collection Request Title:
Rural Health Network Development
Program OMB No. 0906-0010—
Revision.

Abstract: The Rural Health Network
Development Program (RHND) is
authorized under Section 330A(e) of the
Public Health Service Act (42 U.S.C.
254(e)). The purpose of this program is
to support integrated rural health care
networks that have combined the
functions of the entities participating in
the network to address the health care
needs of the targeted rural community.
Recipients will combine the functions of
the entities participating in the network
to address the following legislative
aims: (i) Achieve efficiencies; (ii)
expand access, coordinate, and improve
the quality of essential health care
services; and (iii) strengthen the rural
health care system as a whole.

RHND-funded programs promote
population health management and the
transition towards value based care
through diverse network membership
that includes traditional and non-
traditional network partners. Evidence
of program impacted demonstrated by
outcome data and program
sustainability are integral components
of the program. This is a 3-year
competitive program for networks
composed of at least three members that
are separate, existing health care
providers or entities.

Need and Proposed Use of the
Information: This program needs
measures that will enable HRSA to
provide aggregate program data required
by Congress under the Government
Performance and Results Act of 1993.
These measures cover the principal
topic areas of interest to the Federal
Office of Rural Health Policy, including:
(a) Access to care; (b) population
demographics; (c) staffing; (d)
consortium/network; (e) sustainability;
and (f) project specific domains. All
measures will evaluate the Federal

Office of Rural Health Policy (FORHP’s)
progress toward achieving its goals.

The proposed changes of RHND
measures are a result of the
accumulation of grantee feedback, peer-
reviewed research, and information
gathered from the previously approved
RHND measures. The proposed changes
include additional questions
surrounding the network’s components
of sustainability. Questions surrounding
Health Information Technology (HIT)
and Telehealth have been modified to
reflect updated knowledge on the use of
both HIT and Telehealth and to improve
understanding of how these important
technologies are affecting HRSA
grantees. Additional National Quality
Forum measures were also included in
an effort to allow uniform collection
efforts throughout FORHP. In addition,
the total number of responses has
decreased to 44 since the previous ICR
submission. This is due to a new RHND
grant cycle with a decreased number of
awardees and therefore a decreased
number of respondents.

Likely Respondents: Respondents will
be awardees of the Rural Health
Network Development Program.

Burden Statement: Burden in this
context means the time expended by
persons to generate, maintain, retain,
disclose or provide the information
requested. This includes the time
needed to review instructions; to
develop, acquire, install, and utilize
technology and systems for the purpose
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; to train
personnel and to be able to respond to
a collection of information; to search
data sources; to complete and review
the collection of information; and to
transmit or otherwise disclose the
information. The total annual burden
hours estimated for this ICR are
summarized in the table below.

TOTAL ESTIMATED ANNUALIZED BURDEN HOURS

Average
Number of Total
Number of Total burden per
Form name responses per burden
respondents responses response
respondent (in hours) hours
Performance Improvement and Measurement System
Database ... 44 1 44 6 264
TOAl i 44 | e 44 | e 264

HRSA specifically requests comments
on (1) the necessity and utility of the
proposed information collection for the
proper performance of the agency’s
functions, (2) the accuracy of the

estimated burden, (3) ways to enhance
the quality, utility, and clarity of the
information to be collected, and (4) the
use of automated collection techniques
or other forms of information

technology to minimize the information
collection burden.
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Maria G. Button,

Director, Executive Secretariat.

[FR Doc. 2020-25520 Filed 11-18-20; 8:45 am]
BILLING CODE 4165-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Small
Business: Cardiovascular and Surgical
Devices.

Date: December 10, 2020.

Time: 3:30 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Rockledge II, 6701 Rockledge Drive,
Bethesda, MD 20892 (Virtual Meeting).

Contact Person: Jan Li, MD, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5106,
Bethesda, MD 20892 301.402.9607, Jan.Li@
nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393—-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: November 13, 2020.
Tyeshia M. Roberson,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 202025515 Filed 11-18-20; 8:45 am)
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; Emergency Awards: Rapid
Investigation of Severe Acute Respiratory
Syndrome Coronavirus 2 (SARS-CoV-2) and
Coronavirus Disease 2019 (COVID-19).

Date: December 11, 2020.

Time: 10:00 a.m. to 4:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institute of Allergy and
Infectious Diseases, National Institutes of
Health, 5601 Fishers Lane, Room 3G20,
Rockville, MD 20892 (Virtual Meeting).

Contact Person: Zhuqing (Charlie) Li,
Ph.D., Scientific Review Officer, Scientific
Review Program, Division of Extramural
Activities, National Institute of Allergy and
Infectious Diseases, National Institutes of
Health, 5601 Fishers Lane, Room 3G20,
Rockville, MD 20852, (240) 669-5068,
zhuqing.li@nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: November 13, 2020.
Tyeshia M. Roberson,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-25511 Filed 11-18-20; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as

amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel; NIAID Clinical Trial
Implementation Cooperative Agreement
(U01), and NIAID SBIR Phase II Clinical Trial
Implementation Cooperative Agreement
(U44).

Date: December 15, 2020.

Time: 10:00 a.m. to 2:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institute of Allergy and
Infectious Diseases, National Institutes of
Health, 5601 Fishers Lane, Room 3G11,
Rockville, MD 20892 (Virtual Meeting).

Contact Person: Cynthia L. De La Fuente,
Ph.D., Scientific Review Officer, Scientific
Review Program, Division of Extramural
Activities, National Institute of Allergy and
Infectious Diseases, National Institutes of
Health, 5601 Fishers Lane, Room 3G11,
Rockville, MD 20852, 240-669-2740,
delafuentecl@niaid.nih.gov.

(Catalogue of Federal Domestic Assistance

Program Nos. 93.855, Allergy, Immunology,

and Transplantation Research; 93.856,

Microbiology and Infectious Diseases

Research, National Institutes of Health, HHS)
Dated: November 13, 2020.

Tyeshia M. Roberson,

Program Analyst, Office of Federal Advisory

Committee Policy.

[FR Doc. 2020-25514 Filed 11-18-20; 8:45 am]

BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
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and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel; Phase II
Solicitation: Small Business Innovation
Research (SBIR) Program.

Date: December 16, 2020.

Time: 11:00 a.m. to 1:00 p.m.

Agenda: To review and evaluate contract
proposals.

Place: National Institutes of Health,
National Institute on Drug Abuse, 301 North
Stonestreet Avenue, Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Preethy Nayar, Ph.D.,
Scientific Review Officer, Scientific Review
Branch, National Institute on Drug Abuse,
NIH, 301 North Stonestreet Avenue, MSC
6021, Bethesda, MD 20892, 301-443-4577,
nayarp2@csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse and Addiction
Research Programs, National Institutes of
Health, HHS)

Dated: November 13, 2020.
Tyeshia M. Roberson,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-25519 Filed 11-18-20; 8:45 am]
BILLING CODE 4140-01-P

Place: National Institute on Aging,
Gateway Building, 7201 Wisconsin Avenue,
Bethesda, MD 20892 (Virtual Meeting).

Contact Person: Greg Bissonette, Ph.D.,
Scientific Review Officer, Scientific Review
Branch, National Institute on Aging, National
Institutes of Health, 7201 Wisconsin Avenue,
Gateway Building, Suite 2W200, Bethesda,
MD 20892, (301) 402-1622, bissonettegh@
mail.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.866, Aging Research,
National Institutes of Health, HHS)

Dated: November 13, 2020.
Miguelina Perez,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-25517 Filed 11-18-20; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Aging Special Emphasis Panel; Nursing
Home Infections.

Date: December 17, 2020.

Time: 1:00 p.m. to 4:00 p.m.

Agenda: To review and evaluate grant
applications.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of the
following meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; PA20-185;
Molecular Oncogenesis.

Date: December 14, 2020.

Time: 11:00 a.m. to 1:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Rockledge II, 6701 Rockledge Drive,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Nywana Sizemore, Ph.D.,
Scientific Review Officer, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 6189,
MSC 7804, Bethesda, MD 20892, 301—408—
9916, sizemoren@csr.nih.gov.

Name of Committee: Center for Scientific
Review Special Emphasis Panel; Member
Conflict: Epilepsy, Traumatic Brain Injury
and Inflammation.

Date: December 15, 2020.

Time: 10:00 a.m. to 8:00 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health 6701
Rockledge Drive Bethesda, MD 20892
(Virtual Meeting).

Contact Person: Suzan Nadi, Ph.D.
Scientific Review Officer Center for Scientific
Review National Institutes of Health 6701
Rockledge Drive, Room 5217B, MSC 7846
Bethesda, MD 20892 301-435-1259 nadis@
csr.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research, 93.306, 93.333,
93.337, 93.393—-93.396, 93.837-93.844,
93.846-93.878, 93.892, 93.893, National
Institutes of Health, HHS)

Dated: November 13, 2020.
Tyeshia M. Roberson,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-25516 Filed 11-18-20; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended, notice is hereby given of a
meeting of the Division of Intramural
Research Board of Scientific Counselors,
National Institute of Allergy and
Infectious Diseases.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended for the review, discussion,
and evaluation of individual intramural
programs and projects conducted by the
National Institute of Allergy and
Infectious Diseases, including
consideration of personnel
qualifications and performance, and the
competence of individual investigators,
the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Division of Intramural
Research Board of Scientific Counselors,
National Institute of Allergy and Infectious
Diseases.

Date: December 14—16, 2020.

Time: 8:00 a.m. to 5:00 p.m.

Agenda: To review and evaluate personnel
qualifications and performance, and
competence of individual investigators.

Place: National Institute of Allergy and
Infectious Diseases, National Institutes of
Health, 50 Center Drive, Bethesda, MD
20892, (Virtual Meeting).

Contact Person: Laurie Lewellan, Board of
Scientific Counselors, Committee Manager,
Division of Intramural Research Program
Support Staff, National Institute of Allergy
and Infectious Diseases, National Institutes of
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Health, Building 33, Room 1N24, 33 North
Drive, Bethesda, MD 20892,
Laurie.Lewallen@nih.gov, 301-761-6362.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: November 13, 2020.
Tyeshia M. Roberson,

Program Analyst, Office of Federal Advisory
Committee Policy.

[FR Doc. 2020-25512 Filed 11-18-20; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HOMELAND
SECURITY

[Docket Number DHS-2020-0047]

Agency Information Collection
Activities: DHS Civil Rights Evaluation
Tool 1601-0024, DHS Form 3095

AGENCY: Department of Homeland
Security, (DHS).

ACTION: 60-Day notice and request for
comments; extension without change of
a currently approved collection, 1601—
0024.

SUMMARY: The Department of Homeland
Security, will submit the following
Information Collection Request (ICR) to
the Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995.

DATES: Comments are encouraged and
will be accepted until January 19, 2021.
This process is conducted in accordance
with 5 CFR 1320.1.

ADDRESSES: You may submit comments,
identified by docket number Docket #
DHS-2020-0047, at:

© Federal eRulemaking Portal: http://
www.regulations.gov. Please follow the
instructions for submitting comments.

Instructions: All submissions received
must include the agency name and
docket number Docket # DHS-2020—
0047. All comments received will be
posted without change to http://
www.regulations.gov, including any
personal information provided.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov.

SUPPLEMENTARY INFORMATION: Recipients
of federal financial assistance from the
Department of Homeland Security
(DHS) are required to meet certain legal
requirements relating to
nondiscrimination and
nondiscriminatory use of federal funds.
Those requirements include ensuring
that entities receiving Federal financial

assistance from the Department of
Homeland Security do not deny benefits
or services, or otherwise discriminate on
the basis of race, color, national origin,
disability, age, sex, or religion, in
accordance with the following
authorities:

o Title VI of the Civil Rights Act of
1964 (Title VI) Public Law 88-352, 42
U.S.C. 2000d-1 et seq., and the
Department’s implementing regulation,
6 CFR part 21 and 44 CFR part 7, which
prohibit discrimination on the grounds
of race, color, or national origin by
recipients of Federal financial
assistance. Title VI, through its
prohibition against discrimination on
the basis of national origin, requires
recipients to take reasonable steps to
provide meaningful access to persons
who are limited English proficient
(LEP). See Guidance to Federal
Financial Assistance Recipients
Regarding Title VI Prohibition Against
National Origin Discrimination
Affecting Limited English Proficient
Persons, 76 FR 21755-21768 (April 18,
2011).

o Section 504 of the Rehabilitation
Act of 1973 (Section 504), Public Law
93-112, as amended by Public Law 93—
516, 29 U.S.C. 794, which prohibits
discrimination on the basis of disability
by recipients of Federal financial
assistance.

o Title IX of the Education
Amendments of 1972 (Title IX), 20
U.S.C. 1681 et seq., and the
Department’s implementing regulations,
6 CFR part 17, and 44 CFR part 19,
which prohibits discrimination on the
basis of sex in education program and
activities received Federal financial
assistance.

e Age Discrimination Act of 1975,
Public Law 94-135, 42 U.S.C. Section
6101 et seq., and the Department
implementing regulation at 44 CFR part
7, which prohibits discrimination on the
basis of age by recipients of Federal
financial assistance.

e U.S. Department of Homeland
Security regulation 6 CFR part 19,
which prohibits organizations that
receive financial assistance from DHS
for a social service program from
discriminating against beneficiaries on
the basis of religion or religious belief,
a refusal to hold a religious belief, or a
refusal to attend or participate in a
religious practice.

The aforementioned civil rights
authorities also prohibit retaliatory acts
against individuals for participating or
opposing discrimination in a complaint,
investigation, or other proceeding
related to prohibited discrimination.

DHS has an obligation to enforce
nondiscrimination requirements to

ensure that its federally assisted
programs and activities are
administered in a nondiscriminatory
manner. In order to carry out its
enforcement responsibilities, DHS must
obtain a signed assurance of compliance
and collect and review information from
recipients to ascertain their compliance
with applicable requirements. DHS
implementing regulations and the
Department of Justice (DOJ) regulation
Coordination of Non-discrimination in
Federally Assisted Program, 28 CFR part
42, provide for the collection of data
and information from recipients (see 28
CFR 42.406).

DHS uses DHS Form 3095: DHS Civil
Rights Evaluation Tool as the primary
tool to implement this information
collection. DHS is seeking an extension
of the form for another three-year
period. DHS is not proposing any
changes to the information collected in
the form but is proposing changes to
Section 1 of the form on instructions to
streamline the process for submitting
the completed form.

DHS uses the form to collect civil
rights related information from all
recipients of federal financial assistance
from the Department. Recipients are
non-federal entities that receive federal
financial assistance in the form of a
grant, cooperative agreement, or other
type of financial assistance directly from
the Department and not through another
recipient or “pass-through” entity. This
information collection does not apply to
subrecipients, federal contractors
(unless the contract includes the
provision of financial assistance), nor
the ultimate beneficiaries of services,
financial aid, or other benefits from the
Department.

Recipients are required to provide the
information 30 days from acceptance of
award. Recipient of multiple awards of
DHS financial assistance only submit
one completed form for their
organization, not per award. Recipient
are required to complete the form once
every two years if they have an active
award, not every time a grant is
awarded. Entities whose award does not
run a full two years are required to
provide the information again if they
receive a subsequent award more than
two (2) years after the prior award. In
responding to Section 4: Required
Information, which contains the bulk of
the information collection, if the
recipient’s responses have not changed
in the two year period since their initial
submission, the recipient does not need
to resubmit the information. Instead, the
recipient will indicate “no change” for
each applicable item.

The purpose of the information
collection is to advise recipients of their
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civil rights obligations and collect
pertinent civil rights information to
ascertain if the recipient has in place
adequate policies and procedures to
achieve compliance, and to determine
what, if any, further action may be
needed (technical assistance, training,
compliance review, etc.) to ensure the
recipient is able to meet its civil rights
requirements and will carry out its
programs and activities in a
nondiscriminatory manner.

Over the past three years, DHS has
used the information collected via the
DHS Civil Rights Evaluation Tool to
identify gaps and deficiencies in
recipient programs and directly help
recipients address these gaps and
deficiencies by providing technical
assistance on developing or improving
policies and procedures to prevent
discrimination and ensure accessibility.

DHS requires recipients to submit
their completed forms and supporting
information electronically, via email, to
the Department, in an effort to minimize
administrative burden on the recipient
and the Department. DHS anticipates
that records or files that will be used to
respond to the information collection
are already maintained in electronic
format by the recipient, so providing the
information electronically further
minimizes administrative burden. DHS
allows recipients to scan and submit
documents that are not already
maintained electronically.

If the recipient is unable to submit
their information electronically,
alternative arrangements will be made
to submit responses in hard copy.

DHS is pursuing further streamlining
of the submission process through
development of an online portal that
would allow recipients to submit the
data directly in a fully electronic form
and eliminate the need for recipients to
email the form and supporting
documents as attachments.

The information collection will
impact some small entities (e.g., non-
profit service providers, local fire
departments, etc.), however as described
in response to Question 2, recipients
will only be required to provide this
information once every two years, not
every time a grant is awarded.
Additionally, in responding to Section
4: Required Information, if the
recipient’s responses have not changed
in the two year period since their initial
submission, the recipient does not need
to resubmit the information. This will
dramatically reduce the administrative
burden on recipients after the initial
submission. Additionally, DHS will
further minimize burden on recipients
by making available sample policies and
procedures to assist recipients in

completing Section 4 of the Form, and
providing technical assistance directly
to the recipient as needed.

In accordance with the authorities
identified in Question 1, the Department
is required to obtain a signed assurance
of compliance from recipients and to
ensure that its federally assisted
programs and activities are
administered in a nondiscriminatory
manner. If the information collection is
not conducted or is conducted less
frequently, the Department will not be
able to fulfill its obligations to ascertain
recipient compliance and enforce
nondiscrimination in recipient
programs. This could lead to the award
of federal financial assistance to
recipients that are not complying with
federal civil rights law, and the
perpetuation of discrimination in the
provision of benefits and services to
members of the public.

There are no confidentiality
assurances associated with this
collection. The only privacy-sensitive
information the form collects are the
names of Point of Contacts (POCs) from
recipient organizations. Coverage for the
collection of this information is
provided under a Department Privacy
Impact Assessment, DHS/ALL/PIA—-006
General Contacts List.

DHS is seeking an extension of the
form for another three-year period. DHS
is not proposing any changes to the
information collected in the form but is
proposing changes to Section 1 of the
form on instructions to streamline the
process for submitting the completed
form. The changes to Section 1 do not
impact the burden analysis. The
changes in costs in Item 14 reflect
increased hourly rates for Federal staff
as reported by Office of Personnel
Management for 2020, as well as an
increase in the number of staff
participating in the review process.
Despite these increases, because the
number of recipients subject to the
collection has decreased from the
previous reporting period, the total costs
reported in Item 13 and 14 have also
decreased.

The Office of Management and Budget
is particularly interested in comments
which:

1. Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

2. Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

3. Enhance the quality, utility, and
clarity of the information to be
collected; and

4. Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

Analysis

Agency: Department of Homeland
Security, (DHS).

Title: DHS Civil Rights Evaluation
Tool.

OMB Number: 1601-0024.

Frequency: On Occasion.

Affected Public: State, Local and
Tribal Government.

Number of Respondents: 2929.

Estimated Time per Respondent: 1
Hour.

Total Burden Hours: 11716.

Robert Dorr,

Executive Director, Business Management
Directorate.

[FR Doc. 2020-25543 Filed 11-18-20; 8:45 am]
BILLING CODE 9112-FL-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—6210-N—02]
Notice of Regulatory Waiver Requests

Granted for the Second Quarter of
Calendar Year 2020

AGENCY: Office of the General Counsel,
HUD.

ACTION: Notice.

SUMMARY: The Department of Housing
and Urban Development Reform Act of
1989 (the HUD Reform Act) requires
HUD to publish quarterly Federal
Register notices of all regulatory
waivers that HUD has approved. Each
notice covers the quarterly period since
the previous Federal Register notice.
The purpose of this notice is to comply
with the requirements of the HUD
Reform Act. This notice contains a list
of regulatory waivers granted by HUD
during the period beginning on April 1,
2020 and ending on June 30, 2020.

FOR FURTHER INFORMATION CONTACT: For
general information about this notice,
contact Aaron Santa Anna, Associate
General Counsel for Legislation and
Regulations, Department of Housing and
Urban Development, 451 7th Street SW,
Room 10282, Washington, DC 20410—
0500, telephone 202-708-5300 (this is
not a toll-free number). Persons with
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hearing- or speech-impairments may
access this number through TTY by
calling the toll-free Federal Relay
Service at 800-877-8339.

For information concerning a
particular waiver that was granted and
for which public notice is provided in
this document, contact the person
whose name and address follow the
description of the waiver granted in the
accompanying list of waivers that have
been granted in the second quarter of
calendar year 2020.

SUPPLEMENTARY INFORMATION: Section
106 of the HUD Reform Act added a
new section 7(q) to the Department of
Housing and Urban Development Act
(42 U.S.C. 3535(q)), which provides
that:

1. Any waiver of a regulation must be
in writing and must specify the grounds
for approving the waiver;

2. Authority to approve a waiver of a
regulation may be delegated by the
Secretary only to an individual of
Assistant Secretary or equivalent rank,
and the person to whom authority to
waive is delegated must also have
authority to issue the particular
regulation to be waived;

3. Not less than quarterly, the
Secretary must notify the public of all
waivers of regulations that HUD has
approved, by publishing a notice in the
Federal Register. These notices (each
covering the period since the most
recent previous notification) shall:

a. Identify the project, activity, or
undertaking involved;

b. Describe the nature of the provision
waived and the designation of the
provision;

c. Indicate the name and title of the
person who granted the waiver request;
d. Describe briefly the grounds for

approval of the request; and

e. State how additional information
about a particular waiver may be
obtained.

Section 106 of the HUD Reform Act
also contains requirements applicable to
waivers of HUD handbook provisions
that are not relevant to the purpose of
this notice.

This notice follows procedures
provided in HUD’s Statement of Policy
on Waiver of Regulations and Directives
issued on April 22, 1991 (56 FR 16337).
In accordance with those procedures
and with the requirements of section
106 of the HUD Reform Act, waivers of
regulations are granted by the Assistant
Secretary with jurisdiction over the
regulations for which a waiver was
requested. In those cases in which a
General Deputy Assistant Secretary
granted the waiver, the General Deputy
Assistant Secretary was serving in the

absence of the Assistant Secretary in
accordance with the office’s Order of
Succession.

This notice covers waivers of
regulations granted by HUD from April
1, 2020 through June 30, 2020. For ease
of reference, the waivers granted by
HUD are listed by HUD program office
(for example, the Office of Community
Planning and Development, the Office
of Fair Housing and Equal Opportunity,
the Office of Housing, and the Office of
Public and Indian Housing, etc.). Within
each program office grouping, the
waivers are listed sequentially by the
regulatory section of title 24 of the Code
of Federal Regulations (CFR) that is
being waived. For example, a waiver of
a provision in 24 CFR part 58 would be
listed before a waiver of a provision in
24 CFR part 570.

Where more than one regulatory
provision is involved in the grant of a
particular waiver request, the action is
listed under the section number of the
first regulatory requirement that appears
in 24 CFR and that is being waived. For
example, a waiver of both §58.73 and
§58.74 would appear sequentially in the
listing under § 58.73.

Waiver of regulations that involve the
same initial regulatory citation are in
time sequence beginning with the
earliest-dated regulatory waiver.

Should HUD receive additional
information about waivers granted
during the period covered by this report
(the second quarter of calendar year
2020) before the next report is published
(the third quarter of calendar year 2020),
HUD will include any additional
waivers granted for the second quarter
in the next report.

Accordingly, information about
approved waiver requests pertaining to
HUD regulations is provided in the
Appendix that follows this notice.

The Principal Deputy General Counsel,
Michael B. Williams, having reviewed and
approved this document, is delegating the
authority to electronically sign this document
to submitter, Aaron Santa Anna, who is the
Federal Register Liaison for HUD, for
purposes of publication in the Federal
Register.

Aaron Santa Anna,

Associate General Counsel for Legislation &
Regulations.

Appendix

Listing of Waivers of Regulatory
Requirements Granted by Offices of the
Department of Housing and Urban
Development April 1, 2020 Through June 30,
2020

Note to Reader: More information about
the granting of these waivers, including a
copy of the waiver request and approval, may
be obtained by contacting the person whose

name is listed as the contact person directly
after each set of regulatory waivers granted.

The regulatory waivers granted appear in
the following order:

1. Regulatory Waivers Granted by the Office
of Community Planning and
Development

II. Regulatory Waivers Granted by the
Government National Mortgage
Association

III. Regulatory Waivers Granted by the Office
of Housing

I. Regulatory Waivers Granted by the Office
of Community Planning and Development

For further information about the following
regulatory waivers, please see the name of
the contact person that immediately follows
the description of the waiver granted.

e Regulation: 24 CFR 91.105(c)(2) and (k),
24 CFR 91.115(c)(2) and (i), and, 24 CFR
91.235(e) and 24 CFR 91.401.

Project/Activity: Citizen participation
reasonable notice and opportunity to
comment.

Nature of Requirement: The regulations set
forth citizen participation requirements for
participating jurisdictions. For substantial
amendments to the consolidated plan, a
participating jurisdiction to follow its citizen
participation plan, which must state how
reasonable notice and opportunity for public
comment will be given.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver permits
participating jurisdictions amending their
consolidated plans as a result of the COVID—
19 pandemic to reduce the comment period
to 5 days. Given the unprecedented economic
disruptions caused by the COVID-19
pandemic, participating jurisdictions may
need to expeditiously reprogram HOME
funds to activities that more directly meet
their immediate housing needs. Requiring
these participating jurisdictions to complete
the required public comment period would
cause undue delays in the face of urgent and
growing need.

Applicability: The waiver is in effect for
any necessary substantial amendments to
Fiscal Year 2020 and earlier consolidated
plans or action plans and to any approved
Annual Action Plan being amended. The
waiver is available to all HOME participating
jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 91.105(c)(2) and (k),
24 CFR 91.115(c)(2) and (i), and, 24 CFR
91.235(e) and 24 CFR 91.401.

Project/Activity: Citizen participation
reasonable notice and opportunity to
comment.

Nature of Requirement: The regulations set
forth citizen participation requirements for
participating jurisdictions. For substantial
amendments to the consolidated plan, a
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participating jurisdiction to follow its citizen
participation plan, which must state how
reasonable notice and opportunity for public
comment will be given.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver permits
participating jurisdictions amending their
consolidated plans as a result of the COVID-
19 pandemic to reduce the comment period
to 5 days. Given the unprecedented economic
disruptions caused by the COVID-19
pandemic, requiring t participating
jurisdictions to complete the required public
comment period would cause undue delays
in commencing tenant-based rental
assistance programs to address an urgent and
growing need.

Applicability: The waiver applies to any
approved Annual Action Plan being
amended to reprogram funds to TBRA to
address housing needs related to the COVID-
19 pandemic. The waiver is available to all
HOME participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708-2684.

e Regulations: 24 CFR 91.220, 24 CFR
91.320.

Project/Activity: Housing and homeless
needs assessment, housing market analysis,
and strategic plan in Consolidated Plan, and
action plans to the extent they are limited to
a specific program year.

Nature of Requirement: 42 U.S.C.
12705(a)(2) requires that grantees submit and
provide updates to a comprehensive housing
affordability strategy, which contains a
housing and homeless needs assessment,
housing market analysis, and strategic plan,
in order to receive CDBG funds. 24 CFR
91.220 for entitlement communities and 24
CFR 91.320 for states require that grantees
incorporate the statutory comprehensive
housing affordability strategy requirements in
their annual action plans.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 9, 2020.

Reason Waived: To expedite grantees’ use
of CDBG-CV funds, HUD is waiving the
requirements at 42 U.S.C. 12705(a)(2) to the
extent it requires updates to the housing and
homeless needs assessment, housing market
analysis, and strategic plan, and 24 CFR
91.220 and 91.320 to the extent the action
plan is limited to a specific program year to
permit grantees to prepare substantial
amendments to their most recent annual
action plan, including their 2019 annual
action plan.

Applicability: The statutory comprehensive
housing affordability strategy requirements
are waived to allow grantees to prepare
substantial amendments to their most recent
annual action plan. In their amended annual
action plans, grantees must identify the
proposed use of all funds and how the funds
will be used to prevent, prepare for, and
respond to coronavirus.

Contact: James Héoemann, Office of Block
Grant Assistance, Entitlement Communities
Division, Office of Community Planning and
Development, Department of Housing and
Urban Development, 451 Seventh Street SW,
Room 7282, Washington, DC 20410,
telephone (202) 402-5716.

e Regulation: 24 CFR 91.520(a).

Project/Activity: The Consolidated Annual
Performance and Evaluation Report
(performance report) submission to HUD
within 90 days after the close of a
jurisdiction’s program year.

Nature of Requirement: The regulation at
24 CFR 91.520(a) requires each grantee to
submit a performance report to HUD within
90 days after the close of the grantee’s
program year.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: May 7, 2020.

Reason Waived: Under the authority at 24
CFR 91.600, HUD is authorized to waive this
requirement when a determination of good
cause is made and supported by
documentation. Given the outbreak of the
coronavirus known as SARS-CoV-2 and the
extenuating circumstances placed on state
and local governments, and citizens, HUD
has determined that there is good cause for
waiving this provision. The extenuating
circumstances and administrative strain
supporting this waiver are well documented
in the broad public news coverage related to
the outbreak.

Applicability: For program year 2019
CAPERs, the requirement that grantees
submit a performance report within 90 days
after the close of a jurisdiction’s program year
is waived, subject to the condition that
within 180 days after the close of a
jurisdiction’s program year the jurisdiction
shall submit its performance report.

Contact: James Hoemann, Office of Block
Grant Assistance, Entitlement Communities
Division, Office of Community Planning and
Development, Department of Housing and
Urban Development, 451 Seventh Street SW,
Room 7282, Washington, DC 20410,
telephone (202) 402-5716.

e Regulation: 24 CFR 92.203(a)(1) and (2),
and 24 CFR 92.64(a).

Project/Activity: Source documentation for
HOME income determinations.

Nature of Requirement: The regulations
require initial income determinations for
HOME beneficiaries by examining source
documentation covering the most recent two
months.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver permits the
participating jurisdiction to use self-
certification of income in lieu of source
documentation to determine eligibility for
HOME assistance of persons requiring
emergency assistance related to COVID-19.
Many families affected by actions taken to
reduce the spread of COVID-19, such as
business closures resulting in loss of
employment or lay-offs, will not have
documentation that accurately reflects
current income and will not be able to

qualify for HOME assistance if the
requirement remains effective.

Applicability: This waiver is applicable to
initial income determinations for individuals
and families that have lost employment or
income either permanently or temporarily
due to the COVID-19 pandemic and who are
applying for admission to a HOME rental
unit or a HOME tenant-based rental
assistance program. This waiver also applies
to homeless individuals and families who are
applying for admission to a HOME rental
unit or a HOME tenant-based rental
assistance program. If a P] chooses to use this
waiver availability, the P] must ensure that
self-certified income takes into consideration
all income, including any unemployment
and emergency benefits the applicant will
receive. However, for purposes of an
applicant’s self-certification, emergency tax
relief (commonly referred to as stimulus
payments) is not to be included as an
emergency benefit. Also, the P] must arrange
to conduct on-site rent and income reviews
within 90 days after the waiver period. The
PJ must include tenant income certifications
in each project file. This requirement is
waived through December 31, 2020, for rental
assistance provided in response to the
COVID-19 pandemic. The waiver is available
to all HOME participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 92.203(a)(2) and 24
CFR 92.64(a).

Project/Activity: Source documentation for
HOME income determinations.

Nature of Requirement: The regulations
require the participating jurisdiction to
determine a tenant-based rental assistance
tenant’s income by examining at least two
months of source documentation evidencing
income and projecting anticipated income
forward for the next 12 months.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver permits the
participating jurisdiction to use self-
certification of income in lieu of source
documentation to determine eligibility for
HOME assistance of persons requiring
emergency rental assistance related to
COVID-19. Given the rapid and
unanticipated economic disruptions caused
by the COVID-19 pandemic, source
documentation from the past two months
may not reflect the current financial
circumstances of many households.
Requiring participating jurisdictions to use
source documentation would be
administratively burdensome, may not reflect
current or anticipated income, and may
result in individuals and families being
incorrectly disqualified from receiving
TBRA.

Applicability: This waiver is applicable to
tenant-based rental assistance provided to
individuals and families experiencing
financial hardship. The P] must ensure that
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the tenant’s self-certification indicates how
the tenant’s financial situation has changed
(i.e., job loss or reduced wages), and include
all income, including any unemployment or
emergency benefits received by the tenant as
a result of the pandemic. However, for the
purposes of a tenant’s self-certification,
emergency tax relief (commonly referred to
as stimulus payments) is not to be included
as an emergency benefit. The P] must include
tenant income certifications in each project
file. This requirement is waived through
December 31, 2020, for rental assistance
provided in response to the COVID-19
pandemic. The waiver is available to all
HOME participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 92.205(e)(2) and 24
CFR 92.64(a).

Project/Activity: Four-year project
completion deadline.

Nature of Requirement: The regulations
require that projects assisted with HOME
funds be completed within four years of the
date that HOME funds were committed.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: This waiver is necessary to
provide additional time to permit completion
of HOME-assisted projects that may be
delayed as a result of the impact of COVID—
19 on project timelines.

Applicability: The waiver applies to
projects for which the four-year project
completion deadline will occur on or after
April 10, 2020. The completion deadlines for
covered projects are extended to December
31, 2020. The waiver is available to all
HOME participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 92.209(a) and (h) and
24 CFR 92.64(a).

Project/Activity: Eligible tenant-based
rental assistance costs and maximum TBRA
subsidy.

Nature of Requirement: The regulations
state that eligible TBRA costs include rental
assistance and security deposit payments
made to income-eligible households.
Participating jurisdictions can also use
HOME funds to provide utility deposit
assistance if such assistance is provided in
conjunction with TBRA or a security deposit
payment. The maximum amount of monthly
assistance may not exceed the difference
between the participating jurisdiction’s rent
standard and 30 percent of the tenant’s
monthly adjusted income.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver allows
participating jurisdictions to provide up to
100 percent subsidy for rent, security deposit
payments, and utility bills paid by tenants
affected by a reduction or loss of income
from the COVID-19 pandemic. The COVID—
19 pandemic has caused widespread loss or
reduction of income, significantly affecting
the financial stability of households,
including existing TBRA families, and
rendering many unable to pay rent and/or
utilities. As individuals experience financial
hardship, the amount of assistance required
to ensure they remain housed will often
exceed the participating jurisdiction’s
payment standard. Individuals may be
unable to pay the participating jurisdiction’s
minimum required tenant contribution
toward rent.

Applicability: This waiver is applicable to
TBRA provided to individuals or families
experiencing financial hardship, including
existing TBRA families. PJs using this waiver
authority must execute a rental assistance
contract with the owner or tenant for a term
mutually agreed upon by all parties, but not
to exceed the December 31, 2020, waiver
period. The PJ] may make utility payments
directly to the tenant or utility company
based on utility bills submitted for the
assisted unit, either by mail or electronically.
The waiver applies through December 31,
2020. The waiver is available to all HOME
participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 92.209(e) and 24 CFR
92.64(a).

Project/Activity: Term of rental assistance
contract.

Nature of Requirement: The regulations
state requirements for the term of rental
assistance contracts, including that the term
must begin on the first day of the term of the
lease.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver eliminates the
requirement that the rental assistance
contract begin on the first day of the term of
the lease. This waiver is necessary to enable
participating jurisdictions to assist tenants
that are currently housed, including existing
TBRA households, but have experienced
sudden financial hardship as a result of the
COVID-19 pandemic. Because affected
households already have an executed lease,
it is impossible for the TBRA contract to
begin on the first day of the term of the lease.

Applicability: This requirement is waived
through December 31, 2020, for TBRA
provided in response to the COVID-19
pandemic. The PJ’s requirement to execute a
rental assistance contract with the owner or
tenant is not waived. PJs using this waiver
authority must execute a rental assistance
contract with the owner or tenant for a term
mutually agreed upon by all parties, but not
to exceed the December 31, 2020, waiver

period. The waiver is available to all HOME
participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 92.209(f) and 24 CFR
92.64(a).

Project/Activity: HOME TBRA rent
reasonableness.

Nature of Requirement: The regulations
require that a participating jurisdiction must
disapprove a lease if the rent is not
reasonable, based on an assessment of rents
charged for comparable unassisted rental
units.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver will permit
participating jurisdictions to provide
immediate rental assistance without
requiring an assessment of rents charged for
comparable unassisted rental units. Given the
unprecedented need for rental assistance for
individuals facing financial hardship during
the pandemic, requiring participating
jurisdictions to conduct a rent comparison
prior to providing rental assistance presents
an undue administrative burden.

Applicability: The waiver is applicable to
TBRA provided to individuals and tenant
households experiencing financial hardship
because of a reduction or loss of income. The
requirement is waived through December 31,
2020. The waiver is available to all
participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

® Regulation: 24 CFR 92.209(g) and 24 CFR
92.64(a).

Project/Activity: HOME TBRA tenant
protections—lease.

Nature of Requirement: The regulations
require that each HOME-assisted tenant have
a lease that complies with the tenant
protection requirements of 24 CFR 92.253(a)
and (b).

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: The waiver will permit
participating jurisdictions to assist
individuals currently housed but facing
financial hardship, where an executed lease
is already in place. During the COVID-19
pandemic, participating jurisdictions may
assist individuals that are already in rental
units but are unable to pay rent and/or
utilities due to job loss or reduced wages.
These individuals already have an executed
lease that may include one or more of the
prohibited lease terms included in 24 CFR
92.253(b). Requiring participating
jurisdictions to immediately execute or
amend leases creates an undue
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administrative burden and may disqualify
some in-place tenants from receiving TBRA.

Applicability: The requirement that a
tenant assisted by TBRA have a lease that
complies with the requirements of 24 CFR
92.253(a) and (b) is waived through
December 31, 2020, for rental assistance
provided to tenants already housed who have
an executed lease. PJs using this waiver
authority are required to execute a rental
assistance contract with the tenant for a term
mutually agreed upon by all parties, but not
to exceed the waiver period ending on
December 31, 2020. PJs must still comply
with all VAWA requirements contained in 24
CFR 92.359 by including, at a minimum, a
lease addendum that addresses all VAWA
requirements. The waiver is available to all
HOME participating jurisdictions.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning and Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—2684.

e Regulation: 24 CFR 92.209(i) and 24 CFR
92.64(a).

Project/Activity: HOME TBRA housing
quality standards.

Nature of Requirement: The regulations
require that all housing occupied by
households receiving HOME TBRA must
meet the housing quality standards (HQS) at
24 CFR 982.401. The participating
jurisdiction is required to inspect the unit for
compliance prior to occupancy and annually
thereafter.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: This waiver will permit
the participating jurisdiction to rapidly house
or assist individuals affected by the COVID—
19 pandemic without requiring an initial
HQS inspection. The COVID-19 pandemic
has created an unprecedented need for rental
assistance for tenant households facing
financial hardship. Participating jurisdictions
must act quickly to address these needs and
requiring HQS inspections of all units where
HOME TBRA assistance is provided would
create an administrative burden and reduce
participating jurisdictions’ ability to respond
timely to the housing needs created by the
pandemic.

Applicability: The requirement is waived
through December 31, 2020, for rental
assistance provided in response to the
COVID-19 pandemic. The waiver is available
to all HOME participating jurisdictions. The
lead-safe housing requirements of 24 CFR
part 35, subpart M, made applicable to units
leased by recipients of HOME TBRA by the
HOME regulation at 24 CFR 92.355, cannot
be waived. Consequently, units built before
1978 must undergo visual evaluation and
paint repair in accordance with 24 CFR part
35, subpart M.

Contact: Virginia Sardone, Director, Office
of Affordable Housing Programs, Office of
Community Planning Development,
Department of Housing and Urban
Development, 451 Seventh Street SW, Room
7160, Washington, DC 20410, telephone (202)
708—-2684.

e Regulation: 24 CFR 92.210(a) and (b) and
24 CFR 92.64(a).

Project/Activity: Use of HOME funds for
operating reserves for troubled HOME
projects.

Nature of Requirement: The regulations
establish provisions to permit HOME rental
projects that are not financially viable (i.e.,
projects for which operating costs
significantly exceed operating revenue) to be
preserved through the use of HOME funds to
recapitalize project reserves. The regulations
also require HUD to review market needs,
available resources, and the likelihood of
long-term viability of the project before
approving this use of HOME funds. In
addition, a written memorandum of
agreement between HUD and the
participating jurisdiction is a precondition of
this funding and the regulation places certain
limitations on the amount of funding.

Granted By: John Gibbs, Acting Assistant
Secretary for Community Planning and
Development.

Date Granted: April 10, 2020.

Reason Waived: Participating jurisdictions
will not be required to obtain HUD approval
or execute a memorandum of agreement with
HUD before providing this assistance. The
waiver is necessary to enable participating
jurisdictions to take rapid action to preserve
the financial viability of HOME-assisted
affordable rental projects currently under a
HOME period of affordability. Because
existing tenants in HOME units may be
unable to meet their rent obligations due to
the economic impact of the COVID-19
pandemic, HOME rental projects may
experience operating deficits due to the
sudden decrease in rental revenue.

Applicability: The waiver applies to
HOME-assisted rental projects currently
within the period of affordability established
in the HOME written agreement. PJs will not
be required to obtain HUD approval or
execute a memorandum of agreement with
HUD before providing this assistance. PJs
may only exercise this waiver authority when
the project owner agrees to forego: (1) Any
distributions of residual receipts resulting
from the project throughout the waiver
period and for a period of 6 months
thereafter; (2) any right under the existing
lease agreement or State or local law to
pursue legal action against tenants of HOME-
assisted units for non-payment of rent and
the collection of any fees associated with late
payments without prior approval of the PJ;
and (3) any adverse credit reporting against
tenants of HOME-assisted units for
nonpayment of rent or fees without prior
approval of the PJ.

The PJ may provide additional HOME
funds to recapitalize operating deficit
reserves for HOME-assisted rental projects if
the PJ determines that the project is
experiencing operating deficits related to the
economic effects of the COVID-19 pandemic
during the waiver period. The P] may only
provide this assistance to projects
experiencing operating deficits that will not
be covered by insurance or other sources
(e.g., other private, local, state, or federal
funds).

The maximum amount of HOME assistance
that may be provided is equal to the total of

the project’s operating expenses, previously
scheduled payments to a replacement
reserve, and actual debt service (excluding
debt service of loans in forbearance)
multiplied by the proportionate share of
HOME-assisted units to the total number of
units in the project for the period beginning
on April 1, 2020 and ending on December 31,
2020. Project operating expenses may be
demonstrated by one of the following:

e The Owner’s most recent year to date
financials for the project;

o Certified project-level accounting
records covering the most recent 3 months;
and

e Copies of project-level bank statements
covering the most recent 3 months.

Project operating expenses may also be
adjusted due to COVID—19-related
expenditures and foregone expenses due to
social distancing measures and other COVID-
19-related impacts. An owner may
demonstrate these expenses with recent
receipts, copies of work orders, revised
budgets that have been certified by the
project owner as true, accurate
representations of current expenditures.

In order to take advantage of this waiver,
PJs must amend the HOME written
agreement with the project owner to include
the amount of HOME funds that will be
provided to an operating reserve (i.e., the
proportion of total costs attributable to
HOME units as described in the paragraph
above), the costs eligible to be paid with
HOME funds in the operating reserve (i.e.,
operating expenses, scheduled payments to a
replacement reserve, and qualifying debt
service), and the documentation the PJ is
required to maintain to demonstrate the
allowable amounts and eligibility of costs
paid with the HOME funds in the operating
reserve.

The written agreement must specify that
the owner must forego: (1) Any distributions
of residual receipts during the period this
waiver is in effect and for a period of 6
months thereafter; (2) any right under the
existing lease agreement or State or local law
to pursue legal action against tenants of
HOME-assisted units for non-payment of rent
and the collection of any fees associated with
late payments without prior approval of the
PJ; and (3) any adverse credit reporting
against tenants of HOME-assisted units for
nonpayment of rent or fees without prior
approval of the PJ.

Within six months following the waiver
period, the P] must review